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NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

AGENCY: WV Department of Natural Resources ~TITLE NUMBER-__ 47

RULE TYPE: Procedural . CITE AUTHORITY W. Va. Code §20-2-22a

AMENDMENT TO AN EXISTING RULE: YES___ NO_X_
IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

[F NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 18A

TITLE OF RULE BEING PROPOSED:

Bear Damage Reaulations

DATE OF PUBLIC HEARING: Monday, July 11, 1988

o
L OCATION OF PUBLIC HEARING: Director's Confarence Room 674

Building 3, State Capitol Complex

Charleston, West Virginia

COMMENTS LIMITED TO: ORAL _, WRITTEN___, BOTH_X_

COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDRESS: WV Dent. of Natiral Resources

Room 242

The Department requests that persons wishing to make
comments at the hearing make an effort to submit written 1800 Washington Street, East
comments in order to facilitate the review of these comments.

Charleston WY 25305

The issues to be heard shall be limited to the proposed rule.

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL WM




FISCAL NOTE FOR PROPOSED RULES

Rule Title: Bear Damage Regulaticns
Tvpe of Rule: Legislative Interpretive ¥ Preccedural
Agency: West Virginia Department of Natural Resources

Address: '1800 Washington Street East, Charleston, West Virginia 25305

ANNUAL FISCAL YEAR
1. Effect of Propocsed Rule Increase Decreasse Current Next Thereafter
(Estimated Total Cost) S S $ =) $ |

Personal Services
Current Expense

Repairs and Alterations NO CHANGE
Equipment

Other ’ B

2. Explanation of Zkove Estimates:

This proposal replaces similar, existing DNR Administrative Procedureas;
therefore, no new administrative expenditures are anticipated.

3. Ckjectives of These Rules:

This proposal establishes the procsdures for presenting and
deciding claims of bear damage under W. Va. Code §20-2-22a.

4. Explanation of Overall Economic Impact of Proposzed Rule.
A. Economic Impact on State Government: See Chart
B. Economic¢ Impact on Political Subdivisicons: NO IMPACT
Eccnomic Impact en Specific Industries: NO IMPACT

Econcmic Impact on Specific Groups of Citizens: See Chart

C. Economic Impact on Citizens/Public at Large: NO IMPACT

Date:  Jupne 3, 1988

Ronald R. Potesta
Director

Attachment
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PREAMBLE TO A PROPOSED PROCEDURAL RULE CONCERNING
DAMAGE CAUSED BY BEARS TC LIVESTOQCK AND ?BHER P@O?ﬁﬁ?ﬂ@

VeE

STATE AGENCY: Department of Natural Resourcés?*
REGULATIONS: Title 47, Series 18A, Bear Damage Regulations
AUTHORITY: W. Va. Code §20-2-22a

ACTION: Propcsed Rule; Notice of Hearing and Comment Periloed

DATES: A public hearing on this proposal will be held on
July 11, 1988 at 1:00 p.m. in Room 674, Building 3, State
Capitol Complex, Charleston; written comments will be
received by the Department until 4:30 p.m. on that day.

CONTACT: For further infeormation regarding this filing,
please contact Mr. Jeffrey E. Herrcld, WV Department of
Natural Resources, 1800 Washington Street, East, Charlesten,
West Virginia 25305, telephone (304) 348-27561.

SUMMARY: The Department is proposing a new rule concerning
the procedures that are to be followed in presenting and
deciding claims of bear damage under Section 20-2-22a of the
West Virginia Code. This proposal would codify and replace
existing Department Administrative Procedures on the same
subject. T

The proposed rule provides procedures for instituting and
conducting a bear damage hunt in order to relccate or
destroy a miscreant bear. The proposed rule also sets forth
procedures for the presentation and review o<¢f bear damage
claims, including the forms to be submitted by claimants.
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BEAR DAMAGE CLAIM PAYMENTS
1584 - 1987

County 1984 1985 1985 1287
Berkeley 262 (1) 0 0 0
Boone 555 (2) 2,115 (14) 1,184 (12) 450 (2)
Braxton 0 115 (1) 706 (3) 273 (1)
Clay 675 (4) 135 (1) 1,041 (4) 2,040 (8)
Fayette 472 (2) 532 (1) 405 (2) 1,423 (7)
Grant - 3,076 (5) _ 1,880 (5) 2,018 (6) 4,070 (9)
Greenbrier . I:-94 (3) 685 (4) i,782 (5) 2,022 (5)
Hampshire 0 0 718 (3) 2,321 (3)
Hardy £428 (2) 0 0 140 (1)
Kanawha T B38 (4) 3,775 (18) 3,482 (22) 4,590 (18)
Lewis 0 550 (1) 0 0
Logan _58 (1) o 0 1,624 (7)
McDhowell 0 ‘ 2987 (4) C 401 (2)
Mercer 0 0 0 . 300 (L)
Mineral o} 0 0 1,050 (1)
Mingo 0 106 (1) 0 0
Monroe o] 0 326 (2) 0
Morgan 0 0 124 (1) 0
Nicholas 82 (1) 400 (5) 2,771 (11) 1,526 (10)
Pendleton 3,126 (19) 3,977 (26) 1,162 (5) 7,968 (34)
Pocahontas 8,744 (38) 7,212 (29) 12,621 (40) 11,782 (32)
Preston o] 0 0 895 (4)
Putnam 0 0 20 (1) 0]
Raleigh 359 (1) 1,222 (3) 1,703 (6) 5,910 (13)
Randeolph 4,981 (28) 6,200 (23) 3,329 (1) 4,797 (27)
Ritchie 200 (1) 0 o 0
Summers 206 (1) 0 144 (1) 200 (2)
Tucker 820 (2) 2,351 (11) 2,078 (8) 1,215 (5)
Upshur 0 30C (3} 200 (1) 0
Wayne 0] 0 410 (2) Q
Webster 0 1,000 (1) 825 (3) 443 (4)
Wyoming 0 0 25 (1) 544 {3)

Total . $24,786 (115) $33,542 (151) $37,084 (159) $56,084 (199)

( ) Total number of claims paid

SOURCE: 1987 Big Game Bulletin, West Virginia Department of
Natural Resources, March 1988, Table 8, page 37




18BEAR1988P

TITLE 47

LEGISLATIVE RULES 5 Eg
DEPARTMENT OF NATURAL RESCURCES %%f‘ ==
ESRRN
SERIES 18A ;f =
BEAR DAMAGE REGULATIONS i {5

el
§47-182-1. General. :;_ e
. . ~ . en
1.1. Scope and Purpcse. -- This rule .establishes +t&e

procedures to be fcollowed in presenting and deciding claims
of bear damage under W. Va. Code §20-2-22a.

1.2. Authority. -- W. Va. Code §20-2-22a.

1.3. Filing Date. --
1.4, Effective Date. ——
§47-18A=-2. Definitions.

2.1. “#Conservaticn Officer” or /"Officer” means a
conservation officer who is a full-time employee of the West
Virginia Department of Natural Rescurces. :

2.2. “Director” means the director of the West Virginia
Department of Natural Resources,

2.3. 7”Division”’ means the Division of Wildlife
Resources of the West Virginla Department of Natural

Resources.

2.4. “Livestock” means cattle, goats, hogs, roultry,
and sheep.

2.5, ”Wildlife Bioclogist” or “Biclogist” means an
employee of the Divisicn of Wildlife Resources of the West
Virginia Department of Natural Rescurces who, by reason of
his knowledge of wildlife biology, acguired through a
professional education or related practical experience, is
qualified to investigate a bear damage complaint or
supervise a bear damage hunt.

2.6. All other terms shall have the meaning prescribed
in W. vVa. Code §20-1-2. : :

§47=-18A-3. Bear Damage Complaint Procedures.

3.1. A property owner or lessee whe has suffered damage
to real or personal property, including loss occasiocned by

G4
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the injury to or death of livestock or the unborn issue
caused by an act of a bear may complaln to any
conservation officer for the protection against such bear.

thereof,

reported
hours of

reported
hours of

reported
hours of

personal

3.1
to
its

3.1
to
its
3.1
to
its

3.1

.1. Bear damage Iinvolving beehives mnmust be
a conservation officer within forty-eight (48)
occurrence.

.2. Bear damage invelving fruit trees must bke
a conservation officer within forty-eight (48)
cccurrence.

.3. Bear damage Iinveolving 1ivestock must be
a conservation officer within seventy-two (72)
occurrence. :

.4. Bear damage involving miscellanecus real or

property must be reported to a conservation officer

within fortyv-eight (48) hours of its occurrence.

3.2.

conservation officer will immediately proceed to investigate

Up

on receipt of a bear damage complaint, a

the circumstances giving rise to such complaint.

3.2

perscnally
wildlife biologist to investigate on his behalf.

3.3.

Th

.1. If a conservation officer 1is unakle to
investigate a complaint, he may dasignate a

e offal of all livestock killed by a bear will

be removed or buried by the property owner immediately after
the completion of the complaint Iinvestigation conducted
under Section 3.2 of these regulations.

§47—~18A-4.

4.1,

Bear Damage Hunts.

ITf a bear damage complaint is found to be

Justified,
wildlife biologist may, together with the property owner and
other residents, proceed to hunt and destrcy or capture and

the bear which 1is determined to have czused the
property damage. :

relocate

organize

the investigating conservation officer or

4.1.1. The investigating officer or biologist may

a

hunt only if more than one confirmed instance of

bear damage in a given locality has been reported +to the
Department within a thirty-day periocd.

4.1

bear = damage
or biologist will determine the hunters who will be utilized
in the event that a bear damage hunt is conducted. Such

.2. Upon confirmation of the first report of
ir a given locality, the investigating officer
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hunters will be immediately contacted by the Department in
order that a prompt respconse can be made should the need for
a2 hunt arise.

4.1.3. A bear damage hunt may nct be organized in
cases where the confirmed bear damage cccurred within the
boundaries of a United States Forest Service Grazing Area.

4.2, If a Dbear damage hunt is crganized, the
investigating officer or biologist may summon or use dogs to
effectuate the hunting and destruction or capture cf the
suspect bear.

£.2.1. The iInvestigating officer or biclogist may
restrict the number of dogs that mayv be used in a hunt.

4.2.2. The investigating officer or biclogist may
restrict the number of hunters whe may participate in a
hunt. ’ ;

4.3. The Iinvestigating officer or biclegist must
supervise the hunting party and remain in the area of the
chase during a bear damage hunt.

4.3.1. One member of the hunting party may be
designated by the investigating cfficer or biclogist as the
rerson in charge of the hunt.

4.3.2. The hunting party will be organized with
the understanding that the party will be responsible for
having a destroyed bear transported to a road for pick up by
Division perscnnel. The hunting party must alsc assist the
wildlife biolecgist in moving a trancuilized bear.

4.4. Only the investigating ocfficer or biclogist may
determine 1if a bear should be destroved or tranquilized and
relocated, or whether, based upcn the animal’s size and
other clues or c¢ircumstances relating to the offense, it
appears that the bear being hunted 1s neot the bear that
caused the confirmed damage.

4.4.1. If the investigating officer or biclogist
determines that +the bear being hunted is not the suspect
animal, the hunt must be diskanded.

4.5. If a suspect bear is destroyed during a hunt which
does not include a wildlife biologist, the investigating
officer must notify the appropriate Division persconnel so
that biological information can be collected.

4.6. Division personnel are responsible for disposing
of any bear destroyved during a bear damage hunt.
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4.6.1. Division personnel shall determine whether
the hide, teeth, gall bladder, or other parts of the
destroved bear that may have commercial value will be sold
or destroyed. If offered for sale, such parts shall be sold
in accordance with applicable State laws and regulations
governing the disposal of State property.

§47-18A-5. Bear Damage (Claims Procedures.

5.1. When a property owner seeks restitution from the
State for damage suffered as the result of an act by a bear,
he must file a Department of Natural Resources Bear Damage
Report with the director stating whether or nct such bkear
was hunted and destroyed or relocated. If the bear was
destroyed, this report must include the sex, weight, and
estimated age of the subject bear.

5.2. In filing the report prescribed in Section 5.1 of
these regulations, the property owner must alseo submit an
appraisal of the property damage occasioned by the subject
bear, duly signed by three (3) competent appraisers, fixing
the value of the property lost.

5.2.1. One appraiser will be selected by the
property owner, ohe appraiser will be selected by the
Department, and one appraiser will be selected Jointly by
the property owner and the Department.

5.2.2. The selected appraisers will promptly
appraise the loss 1in accordance with the provisions of
Section 6 of these regulations.

5.2.3. Each appraiser will rececrd his findings on
a Department of Natural Resources Bear Damage Apprailsal
Form, attach the bear damage assessment form that he
completed, and deliver the completed forms tc the property
owner.

5.2.4. The property owner must submit his
completed Bear Damage Report form, with all of the completed
apprraisal and assessment forms attached, to the
investigating officer within thirty (30) days of the date of
damage reported under Section 2.1 of these regulations.

3.3. The property damage appraisal will be ruled upon
and the alleged damages examined by a three-member appraisal
review commission composed of the complaining property
owner, an cfficer of the department, and a person to be
selected jointly by the complaining property owner and the
officer of the department.

>
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5.3.1. Upon receipt cf the completed £forms from
the appraisers, the property owner must promptly contact the
investigating officer so that a third person can be selected
to serve on the appraisal review commission.

5.3.2. Each member of the appraisal review
commission will decide if the damage claim is or is not
valid.

5.3.2.a. If the appraisal review commission,
by unanimous decision, decides that the damage claim is
valid, the commission shall recommend a dollar amount to be
paid to the property owner »ased upon the appraisal and
assessment forms attached to the Bear Damage Report.

5.3.3. The appraisal review commission will submit
the completed Bear Damage Report, with all of the completed
appraisal and assessment forms attached, to the director
within sixty (6C} days of the date of damage reported under
Section 3.1 of these regulations.

5.4. Payment of a bear damage claim will be made upon
the receipt of a completed Bear Damage Report from the
appraisal review commission that recommends payment of a
validated claim and complies with the provisions of these
regulatiens.

5.4.1. Bear damage claim payments shall be made in
accordance with the provisions of W. Va. Code §20-2-22a.

5.4.2. If the director determines that elther the
selected appraisers or the appraisal review commissiocon
failed to preoperly comply wWith the provisions of these
regulations, he may direct the commission to reconsider its
recommendation.

§47-18A~6., Bear Damage Appraisals.

6.1. In assessing a kear damage 1loss, the selected
appraisers must follow the cguidelines set forth on the
appropriate bear damage assessment form provided by the
Department. : ' '

6.2. In cases where pregnant livestock is killed by a
bear, the total appraised wvalue will be the sum of the
values of the mother and the unborn issue had it been born.
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DEPARTMENT OF NATURAL RESOURCES

BEAR DAMAGE REPORT

Name of Property Owner:

Address:

Telephone: Socilal Security Number:

Location of Property:

County: _____ Date Damage Occurred:

Description of Damage:

Was the suspect bear hunted? YES NO
Bear killed? YES , NO Bear captured? YES _ WO
Sex: M F Weight: ] ~ Age:

Appraised value:

Appraiser %1 Appraiser £2 Appraiser #3

The three completed appraisal forms must be attached to this report and
returned to the investigating officer within thirty days of above date.

Investigating Officer:

Address: ' Telephone:

Signature of Property Owner

FOR COMMISSION USE ONLY

The above is / is not wvalicd:

Signature of Department Representative

The above is / is not wvalid: _

Signature of Property Owner

The above is / is not valid:

Signature of Third Party

AMQUNT TC BE PAID TO THE PROPERTY OWNER: 35
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DEPARTMENT OF NATURAL RESOQURCES

BEAR DAMAGE APPRAISAL FORM

Name of Property Owner:

2ddress:

Locatlion of Property:

County: - - Date Damage Occurred:

Item of Property Damaged:

_____ _ value: 8
Item of Property Damaged: _

- Value: §

Item of Property Damaged:
_ ' _ ______ Value: 3

Ttem of Property Damaged:
- Value: S

ITtem of Prorsrty Damaged:
Value: %

Item of Prorerty Damaged:
_ ~ Value: §

Item of Property Damaged:
Value: $_

TOTAIL APPRAISED DAMAGE: §

Date of Apprailsal:

Name of Appraiser:

Addregs: . . _

Telephone:

Signature:

(Attach your completed bear damage assessment form(s) to this form.)
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Number of
Itenms
Damaged *#*

DEPARTHMENT CF NATURAL RESOURCES

BEEHIVE BEAR DAMAGE ASSESSMENT FORM

Illincis Extra Deep Super

Cutaway
View
Number Description cf Item
1 Bottom Board
2 Hive Body (Deep Super)
3 Brocd Frames
4 Wire Brood Foundation
5 Queen Excluder
5 Shallcw Super
63
7 Shallcow Super Frames
7a Illinecls Frames
3 Wired Super Foundation
9 & 10 Half Depth Super
w/section holder
11 Half Cepth Secticns
(28 per Super)
12 Thin Super Foundations
(28 per Super)
13 Inner Cover
14 Telescoping Cover

3 pound package of
honevbees w/gqueen

Pounds of honey lost

1 guart of white paint

Total Amount Claimed:

$5.00
$8.75

$24.00

70¢/1b

$5.00

* An item is considered to be damaged only if repair
or replacement is required prior to reuse.

wvr A 4n




DEPARTMENT OF NATURAL RESOURCES

BEEHIVE BEAR DAMAGE ASSESSMENT FORM

Cutaway view of one bee hive
with two styles of supers

1 13
1 10
14
7 N e 9
8 6
- 2

5 i

§
4 I 3

1

15




APPENDIX D




DEPARTMENT OF NATURAL RESOURCES

FRUIT TREE BEAR DAMAGE ASSESSMENT FORM

Age of Fruit Trees

Damage ' Total

Class 0-8 years $-20 years 21+ years Value
1 -9 % - -85 $10 315 S

10 - 33 & $20 $32 $45 E

34 - 66 % $35 $355 $75 S

Over 66 % $55 $85 $115 s

Dollar values
destroyed by
reguire sales receipts or cther documentation as proof of preduction in
the current year or previous years. :

1-93
10 - 33 %
34 — 66 %
Over 66 %

Total Amount Claimed: ¢

listed include compensation for the currént fruit crop
the bear. Compensation beyond the values listed will

Definitions of Damage Classes

All branches that were broken or damaged necessitating
removal are less than two (2) inches in diameter and no
main laterals were bkrocken ox damaged necessitating
removal. -

Cne or more sublateral branches of two (2) inches in
diameter or larger .were brcken or damaged necessitating
removal or up to one-third (1/3) ¢f the main laterals
were broken or damaged necessitating removal.

More than one-third (1/3) and up te twe-thirds (2/3) of
the main laterals were broken or damaged necessitating
remocval.

More than two-thirds (2/3) of the main laterals were
broken or damaged necessitating removal (i.e., the tree
was rendered essentially nenproductive due to the damage
caused by the bear).




DEPARTMENT OF NATURAL RESOURCES

FRUIT TREE BEAR DAMAGE ASSESSMENT FORM

Secondary
Laterals f:f; rals

Secondary
Laterals

a2 R -
favr} - o7 AT IR
Ay s " e

Main
Laterals

e i gl
el

Main
Laterals

Ty O i g
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DEPARTMENT OF NATURAL RESOURCES

LIVESTOCK BEAR DAMAGE ASSESSMENT FORM

Number ' - : ' Maximuam
Killed " Description Payment Total
CATTLE ' . = -
Calf . _ . $65/100¢% $
 Yearling or Adult . $50/100% $
Registered Stock * 3.
GOATS - P -
Young or Adult $40/head _ S
HOGS
Piglets up to $50/head $
8 weeks old or
up to 50 pounds
Yearling or Adult $100/head $
POULTRY - B
Chicken . 35¢/pound S
Turkey ) 48¢/pound $
SHEEP .
Lanb ) .$80/head . )
_ Yearling to _ $100/head $ L
4 years old
Adult over $25/100% )
4 yvears old
Registered Stock * $ i

Total Amount Claimed: §

* The value of registered stock will be based upon the original bill of
sale or other documentation certifying the value of the animal.



