_éTATE OF WEST VIRGINIA _
QEPAHTMENfQENATURALHESOURCES
CHARLESTON 26306

JOHN D, ROCKEFELLER IV ) January 20, 1984 _ WILLIS H, HERTIG, JR.

Govarnor

Director -

BRONALD R. POTESTA
Deputy Director

The Honorable A. James Manchin

Secr&tdty of State of West Virginia
State Capitel Building -~ -~ - _ _
Charlesten, West Virginia 25305 = -

Dear Mr. Secretary:

. . R . ;. S
Enclosed pleasea find the Department of Natural Rescurces’ final rule-
making acticn on proposed solid wast@ regulations which were filed in

your office on December 12, 1983. The enclosed package contains a

copy of the Final propdsed rules, fiscal note, response to comments, and
the guestionnaire required for the Legislative Rulemaking Review Committee.
Please nublish this filing in the State register at your earliest
opportunity. '

JWillis H. Hertig, £
Director
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STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES
CHARLESTON 25305

JOHN D, ROCKEFELLER IV January 20 , 1 98.’. WILLISH. HERTI!G, JR.
Governor . : Director

RONALLD R. POTESTA
Deputy Director

Mr. John R. Homberg, Esq.
Legislative Services -
State Capitol

Charleston, West Virginia 25306

Dear Mr. Homberg:

The Department of Natural Resources herewith Tiles 15 copies of the
proposed rule to implement Article 5F, Chapter 20 of the Code relating
to the management of solid waste. We request a Tavorable recommendation
to the legislature. The proposed rule has been properly noticed,
comments received, and a public hearing was held on January 11, 1984,

The purpose of thess rules is to Implement the recently enacted Solid
Waste Management Act (Chapter 20, Article 5F) which transfers regulatory
autherity over solid waste facilities from the State Department of
Health to the Department of Natural Resources and alsc establishes a
comprehensive program for controlling solid waste in the State. The
circumstances requiring the rule Is the recently enacted Solid Waste
Management Act which establishes a comprehensive program for solid

waste regulation with an increased scope of facility coverage, provides
for public comment im the permitting of solid waste facilities, contains
a prohibition against open dumps throughout the State and establishes a
transiticn program for transferring existing permits from the Department
of Health to the Department of Natural Resources,

Also enclosed please find a fiscal note, 2 completed Legisiative Rule-
making Review Committee guestionnaire, a list of attendees at the public
hearing, and our response to public cocmments received during the comment
pericd and public hearing.

We are_alsc filing & copy of this package with the Secretary of State.

We would appreciate a favorable recommendation to the Legislature and
are avallable at your convenience to speak to these regulations.

jincerely,

Wiliis H. rtig, Jro
Director

IN THE OFFICE OF
TJAMES MANCHIN

SECRETARY OF STATE

Enclosures THIS DATE_/~ C’—-OQC//

Administrative Law DistionT
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FISCAL NOTE WORKSHEET
(Submit 4 capies)
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susseer S01i8 Waste Management Regulatiomswe . General

JouRet oF Rewanus: [Z] sextaay rundi_| srecian D) oTwem segirys

cosY EATHIATE wask0 ok [3 A% omiginay e3tiwATE [ suocey mLL [ ovugn pprecisy) -

: 1]
INCOME ERTHIATE BASED 0: [1] AN OMISINAL EATWATE ] puooRT BiLL (] OTHER (SRECIFT)

i=oWw OVEm-ALL EPFECT I lftﬂ VANS 1 ANDIN ITEM 3 SIVE ERPLANATION OF SACAMDOWN BY PSS AL YEAR INCLUBING

LOWEB AANGE SFPFISY
ANNUAL 1§ FIICAL YRAR
CFPEST OF PRGRCEAL INCREASL OECATAIE il CURRENT HEXY TH".‘R:!\.IT!!
| ]

1 ESTIMATED TOTAL COSY ‘289.,200 ¥ 0 t 86,804 ‘169;455 335,556
EALOHAL SEAVICTS 1165,000 | # ¢ 74,856 | % 74,856 | %239,856
CURMRENT EAPEMILY 50,000 10,7458 22,600 72,600
REPAINS AND ALTENATIONS 6,200 c : 1,2C0 2,000 8,200
LOUIPNENT 68,000 0 10,000 15,000
OTHNEN

1 EITIMATED TOTALAEVENUES | 3 8,000 | % ¢ . ¥ 1,500 ¥ 5,000 ' 8,000

3 EEPLAMATION OF AROVYE LSTIMATES HMCLUDIMG LONG-RANGE CFFECT):

)
'
i

.

1. B8olid Waste Management Regulaulons for lmplementatlon of ArtLCTe SF,
Chapter 20 OL‘W; Va. Code ’ (Solla Waste Nanacenent Act}

2. Revenues derivedmfrom‘fees for 'solid waste facility permit applications

3. Current costs include operations of the Solid Waste Office, with a
staff of four perséns,‘at:FY 1984 budget levels,

4. FY 1985 lS'estlmated at the current level budget proposal for the ii
Sclid Waste Cffice.

‘5. . Thersafter a SOlld Waste Office staffing level cf 15 persons will be -

__necessary to implement the added responsibilities, related to open
dump and =solid waste fac111ty regulatlon, under the proposeu .
regulatlons. T ' B ‘

THOI‘H!O IC’
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STATE OF WEST VIRGINIA

OFFICE OF THE SECRETARY OF STATE

CHARLESTOM 23303
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I, David C. Callaghan ’ Dirsctor '
[1tle or PosztLon
Department of Natural Resources , , hareby submiz to record in
Department or division -
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( ) proposed rules and regulatiocns superseding rules
already on file;

{x) mnctice of hezring;
{ ) £findings and determinations;
{ 3 rTui=s and regulzticns; or
32 £iLED IN THE OFFICE OF
() other - specify ( A, JAMES PAANCHIN

SECRETARY OF STATE

This filing pertzias to o A
- THIS DA ision
Chapter 20 : - AdmmmﬂaWeLvawm ;
Articlea =
Series YWITI
Section’ “"__'_ ’
Page No.
} prepesed rules and regulations ares reguired to go te Legislative
Rule Making Commitzee; -
{ Y opreposed rules and regulaticns are excluded from Laglsiztive
Rule Making CommitTie;

December
Date >u




NOTICE OF PUBLIC HEARING

The Director of the Department of Natural Resources hereby announces
the filing of proposed legislative Tules and regulations governing the
Department's implementation of Chapter 20, Article 5F--the Solid Waste
Management Act.

The public hearing will be held on Wednesday, January 11, 1983, at
9:00 a.m. in the Division of Water Resources Conference Room, 120: Greenbrier
Street, Charleston, West Virginia.

Any verson wishing to submit written or oral comments may do so at
that time. Coples of these preposed regulations may be obtained by con-
tacting Mr. Timothy Laraway, Qffice of Solid Waste, 4867 Brenda lane,
Charleston, West Virginia 25312, or by calling 1-348-33506,

In addition, wriften comrments on these regulations will be accepted

o84

(oY

until the close of the public hearing on Wednesday, January 11,

Ed

and should be submitted fo AMr., Laraway at the above address.

avid C. Calla
WV Department o

Director
Xatural Resourcas




FROM: LEGISLATIVE RULE-MAKING REVIEW COMMITTZIE

SUBJECT: INFORMATION TC 3E SUPPLIED TO THE COMMITIEE

INFORMATION REQUIRED

1. Plezase give _the citation of the statute which authorizes
vour promulgation of these rules.
W. Va. Code 20-5F-4{za}
zZ. If the statute under which vou promulgated the submitted

L)

i
rules reguires cextain findings and determinations to ke
made 25 a condition precedent tc thelr promulgaticn:
(2%2-3-5)

a. Give the date upon which vou filed in the Stats
Register a notice of the time and nlace of a
hearing for the faking of svidence and a generszl
description of the issues to be decided.

not applicable

b. Was the hearing held on the date scheduled and wers
2ll interested paritiss permitted to be heard?

Na
- C. On what date did vou £ile in the State Register ths
findings and determinations regquired together with
her

NA




&. Is the transcript of 211 evidence raceived preserved

and available for public inspecticn and cooving?
NA
3. For all rules prdmulcated:

2. When did you £ile the rules in =he State Ragister
together with notice oL a hearing time, date and
location? (292-3-5)

December 12, 1983

. id you give at least 30 days ncotice and no more

than 60 days notice? (254-3-7)
Yes.

c. What other notice, including advertising, did you

give of the hearing? (29A-3-53)

Press relezse in Sunday edition cf Gazette-Mail,

also put on AP and UPI wire services. ) ‘

Direct mailing to z2ll existing permittees, tregional planning
couﬁcils, selected interes; Sroups,

d. Was the hearincg held cn the scheduled dazte? If

not, “Vn'\f not? .
Tes.

e. Was the opportunity given for all interested carties
to submit data, objecticns, suggested amendments,
views, evidence or argurents?

Yes.

z. List all persons who appeared at the hearing and what
type of comment they made about the prooosed rules
{for, against, suggested angé zmendments). Please

attach a copy of the minutes of the hearing.

See atrached list and response to comments.




S, On what date did you file in the State Register _ :
notice of your action on the propossed rules tocether
with the text c¢f such rules?

January 20, 1984.

executive secréta=v.

(Please attach additiondl sheets if necessary)

A



Public Hearingz - DNR Legislative Regulations om S
Held Jan. 11, 1884 - S:00 a.m. . o
List of Attendees (* — Made a statement or submitted statement).

1. Sam Ceolwin
W, Va. Solid Waste Authority
1212 Stewart Plaza
Dunbar, WV 25064

2. Richard Watsen
DNR - WRD
1201 Greenbrier St.
Charleston, WV 25311

3. Mrs. Cathy Ccopernider
W. Va. Solid Waste Authority
1212 Stewart Plaza
Dunbar, WV 23064

4. Mr. Perry Bryant
W.. Va. Citizens Action Group
1324 Virginia St., E.
Charleston, WV 25301

5. Mr. Ken Riffle
Industrizal Maintenance Service
P. 0. Box 230 : .
Clarksbhurg, WV 26301 ’ -

6. Mr. Larry Brown
Veston Transfer, Inc.
P, 0. Box 328
Weston, WV 26432

7. Mr. Robert G. Worden )
W. Va. Manufzacturers Association
1313 Charleston National Plaza
Charleston, WV 25301
342-2123

8. Mr. Leonard Joyce
Drapaer-Aden Associates, Inc.
P. 0. Box 89
Princeton, WV 24740

9. Mrs. Judy Bockstahler :
Lezgue of Women Voters of W. Va.
1525 Ravina Rd.

Charleston, WV 25314

10. Mr. Ronald Z. Smith
E. L. Dupont ’
901 W. DuPont Ave.
Belle, WV 25015




Tist of Attendees
Page 2° } ) i - .

11. Ms. Carol Roberson
Monongahela Power Co.
1310 Fzirmont Ave.
Falrmont, WV 265534

12, Mr. L. Eli lMcCey
DNR - DWR
1201 Greenbrier St.
Charleston, WV 25311

13. Mr. Dale Farley .
W. Va. Air Pelluticon Control Commission
1538 Washingten St., East
Charleston, WV 25311

[
I~

Ms. Ann Bradley
Robinson & McElwee

P, 0. Box 1791
Chexrleston, WV 25326

15, Mr. John Fleming
Flaming Landfill, Inc.
561 Mundy Hollow Rd. ,
Charlesteon, WV 25312
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. Dept. of Nat. Res. T Sec. 1.01
Adm. Reg. ZO0=5F" B ,
Series XVIIT

WEST VIRGINIA LEGISLATIVE RULES
DEPARTMENT OF NATURAL RESOURCES
CHAPTER 20-5F
SERIES XVIII
SUBFART ITI

(1984)

- . FEICE CF
SOLID WASTE MANAGEMENT FugolthHEO
TAMES MANCHIN

* OF STATE

SECTION 1. General - SECRETARY
_ E_Z:gf;—&%——
C R THIS DAT

1.01. Scope o,
coe 1 Administrative Law Division

These legislative regulations establish the reguirements relating
to solid waste, open dumps, and the Iinstallation, establishment,
constructicn, modification, operation or abandonment of any facility
for the processing, recycling or disposal of solild waste that is
covered under Chapter 20, Article 53F of the Code.

1.02. Autheority

These regulations are issued under the authority ©f the Director
pursuant to Chapter 20, Article 5F, Secition 4 of the Code of West
Virginiz of 1931, as amended. -

1.03. _Applicability

These regulationsg shall apply to any person who Oowns oY coperates
a gsolid waste facility or who 1s responsible for processing, recycling
or disposal of sollid waste.

1.04. Enforcemant

=

The enforcement of these legislative regulations is vested with
the Director of the West Virginia Department cof Natural Rescurces or
his authorized representative.

1.05. Filing Date .

These legislative regulations were filed on the twentieth day

of Januaryv, nineteen hundred and eighty-four {(January 20, 1984).




Dept., of Nat.: Res. s ) . Bec. 1.06
Adm. Reg. 20-0F - ,
Series XVIII _ ' -

1.06.. Effective Date

These legislative rules were effective on the first day of

Mav, nineteen hundred and eightv-fcur (May 1, 1%84).

SECTION 2. Definitions

Unless the context clearly reguilres a different meaning as
used in Series XVIII, the terms:
2.01. "The Zct" means the "Solid Waste Management Act”, Chapter
20, Article 5F of the Code of West Virginia.

2.02. lMApproved solid waste facility" means a solid waste facility

or practice which has a valid permit under the Act.

2.03. "Class A& sanitary landfill" means any sclid waste facility

for the disposal of solid waste on land which receilves or 1s expected
to receive an average dally guantity of mixed solid waste ecual to

or exceeding one hundred (100} tons each working day, Or serves or .

is expected to serve a population egqual to or exceeding forty thocusand
(40,000) persons. Class A sanitary landfill does not include solid
waste facilities owned or operated by indusirial estaklishments for
the disposal of industrial solid waste.

2.04. "Class B sanitary landfill" means anv solid waste Ffacility for

the disvosal of sclid waste on land which receives or is expected to
recelve an average dailly guantity of mixed solid waste of less than

one hundred (100} tons each working day, and serves or ls expected to
serve a population of less than forty thousand (40,000) persons.

Class B sanitary landfill doss not include solid waste facilities cwned
or operated by industrial establishments forthe disposzl of industrial
solid waste.

2.05. "Class C sanitary lipdfill" {Reserved)




Dept. of Ngt: 2% | Sec. 2.06
Adm. Reg. 20-5F
Series XVIII -

2.06. "Clean Water Act" means the Federal Water Pollution Control

Act, Public Law 92-300, as amended 33 U.S.C. 1251, et seqg.

2.07. "Construction/demolition landfill” means any solid waste

facility for the disposal of only construction/demolition waste on land.

2.08. [Censtruction/demolition waste” means waste building materials,

grubbing waste and rubble resulting from construction, remocdeling,
repair and demolition operations on houses, commercial buildings and
other structures and pavements, and may include certain dredgin

materials.

2.08,. "Cover material” means soil or other material, approved by
the Division, and used in & controllaed manher to cover solid waste
at sclid waste disposal facilities. -

2.10. '"Department' means the West Virginia Department of Natural

Resources.

2.11. "Director" means the director of the West Virginia Devartment

of Watural Rescurces or his authorized representative.

2.12. "Disease vector"” means any insect, rodent or other organism

capable of transmitting, directly or indirectly, infectious diseases

or pathogenic organisms from one persdon cr animel tc another.

2.13. '"Division" means the divisicn of water resources of the West
Virginia Department of Naturazl Rescurces.,.

2.14. "Endangered Species Act" means the Federal Endangered Species

act, as amendsd, 16 U.S5.C. 1536.

2.153. "Incinerator" means any solid waste facility, including any

equipment, machine, device, structure or part of a structure used to

burn solid waste.




Dept. of Nat. Reas, Sec. 2.16.
ndm. Reg. 20-5F LT
Series XVIII S B -

2.16. "Industriazl waste landfill” means any solid waste disposal

facility which is owned or operated by an industrial establishment
for the land disposal of industrial scolid waste.

2.17. "Industrial solid waste" means any solid waste resulting from

mining, manufacturing or industrial processes. Manpufacturing oxr
industrial processes lncludes, but is not limited to, those processes
and activities carried on in factories, processing plants, refineries,
slaughter houses, mills, tanneries, power gensrating plants, mines

or minerzl processing operaticons.

2.18. "Leachate” means any liguid produced or emanating £from any

solid waste facility. Uncontaminated suriazce runoff 1s not leachate.

2.19. 'Lower explosive 1limit" means the lowest percent by volume

of a mixtire of explosive gases which will zropagate a flame in air -
at twenty five degrees centigrade (25°C) and atmospherlic pressure,

2.20. "Open dump” means any solid waste disposal which does not

have a permit under the Act, or is in violaticn of state law, or
where solid waste is disposed in a manner that does not protect the
environment.

2.21. "Permit" means a written document issued by the division giving
the permit holder permissicn to install, establish, construct, medify,
cperate or.abandon an approved solid waste facility on a specific

tract or parcel of land.

2.22., "Permit by rule" means approval by the Director of the instal-

lation, cohstruction, establishment, modification, operation or
abandonment ¢of specified sclid waste faclilities provided that such

facllities comply with appliczble sections of the reculations.




Dept, of Nat. Res. ) : Sec., 2.23
Adm. R=g. 20-3F o ) i
Series XVIII , ' -

2.23 "Persistent viclation" means any viclation of the Act, these

regulations, any permit term or condition, or any order of the
department or division issued pursuant to the Act or these regulations
which is identified during two or more consecutive inspections performed
by the division, or which may, in the o¢pinion of the Chief, cause a
threat to the environment, health or safetv.

2.24. "Recvecling facllity" means any solid waste facility for the

purpose of reuse or sale of discarded matsrial by salvaging, separating
or removing any material from solid waste, at which no land disposal

20lid waste cccurs, and at which solid wastes are not biclogically,

Hh

o
chemically or thermally transiormed.

2.25. YResource recovery facilitv" means any solid waste facllity

at which solid wastes are mechanically, biclogically, chemically or
thermally transformed for the purpose of separating, removing or
creating any material or energy for reuse or sale, at which land
dispogal of s0lid waste does not occur. Rescurce recovery facilities
shall include composting plants, incinerators equipped with integral
or separate h2at recovery systems, and other such scollid waste
facilities not herein specified.

2.26. "Bchedule of compliance" means a list of activitles approved

or ordered by the divisicn or department, which may include dates or
specified times for completion of each or all activities which, when
completed, will result in a site, facility or practice which is
environmentally sound and conforms to the reguirements of the Act,

these rs=gulations, or permit terms and cénditions.




Dept. of Nat. Res. L : Sac. 2.27
f2dm. Reg. 20-5F |

Serieg XVIII , _

2.27. "Sludge" means any solid, semisclid, residue or precipitate,
separated from or created by a municipal, commercial or industrial
waste treatment plant, water supply treatment plant or air polliution

control facility or any other such waste having similar origin.

2.28. "Solid waste" means any garbage, paper, litter, refuse, cans,

bottles, sludge from a waste tresatment plant, water supply treatment
plant or air poliutisn control facility, other discarded material,
including carcasses of any dead animal or any other offensive or
unsightly matter, solid, semi-solid or contained liguid or

gaseous material resulting Irom indpstrial,_commerpial, mining,
agricultural operations or from comiunity activities but does not
include sclid or dissolved material in sewacge, or solid or dissolved .
materials in irrigation return flows or industrizl discharges which

are point sources and have permits under article five-a, chapter

twenty of the Code, or source, special nuclear or by product material
as defined by the Atomic Energy Act of 1954, as amended, or z hazardous
waste either identified or listed under article five-e, chapter twenty
of the Code or refuss, slurry and over burden regulated under article
six, chapter twenty of the Code.

2.29. "Solid waste.dispeosal” means the practice of dispesing solid

waste including placing, depositing, dumping or throwing or causin
to be placed, deposited, dunped or thrown any solid waste.

2.30. "Solid waste disposal facility" means any solid waste faclility

installed, established, constructed, modified oxr operated for the
purpose of §6lid waste disposal.

2.31. "Solid waste facllity" means any system, facility, land, contiguous

land, improvements on the land, structures or other appurtenances or
methods used for processing, recycling or disposing of solid waste,

6
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-Dept. of Nat. Res. . Sec. 2.32.
» adm. Reg. 20-5F ) .
Series XVITI —
including land£fills, transfer stations, resource recovery facilities

and cther such facilities not heresin specified.

2.32.  "Solid waste processing or recycling facility” means any solid

waste facility installed, established, constructed, medified or operated

for the purpcse of physical, chemical or biclogical processing or
recycling of solid waste including regycling facilitles, resource
recovery facilities, transfer stations and other such solid waste

facilities not herein specified.

2.33. "State Water Pollution Control Act" means article five-a, chapter
20 of the Code of West Virginia, as amended.

2.34. "Transfer station"” means any Ifixed orxr mébile solid waste

processing or recycling facility with mechanical equipment or structures
used for temporary accumulation cr storage, compacticon cor consolidation
of solid waste prior to transportation of sdlid waste to ancther solid

waste facility. Thé term transfer station shall not include individual

X

solid waste route collection vehicles or egulpment or sguipment use
for temporary on-site storage of solid waste by individual generators
cf sclid waste.

2.35. "Water Rescurces Board" means the state water resources board.

Z.36. "100-Vear flood" means a flcod cof a magnitude egualled ox

exceedad once in 100 years on the average over a significantly long
period.

2.37. "Chief} "perscon", "persons", "applicant", "water", "waters",

"water resources", "sewage', "point source", and "code” mean the same

zs defined in ssction Z, ariticle five-a, chapter twenty cf the Code.
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‘Dept. of Nat. Res. Sec. 3.01
‘Adm. Reg. 20-5F . ' :

Series XVIII .

SECTICON 3. Bolid WastelFacilities

2.01. ,Requireménﬁ_

Solid waste shall be disvosed only at approved sclid waste disposzal

facilities as described in subsection 3.02 of_ these regulations.
Sclid waste shall bhe processed or recycled only at approved scolid
waste processing or recycling facilities as described in subsection
3.03 of these regulations.

3.02. Apgrovable Sclid wWaste Disposal Facilities = o

Final disposal of solid waste shall occur only at approved solid
waste facililities. 8Solid waste disposal facilities for which approval
may be granted include thgffqllqwing, or any cpmbination theregf:

{a) Class A Sanitary Landfill;

(b} Class B Sanitary Landfill;

(¢} Class C Sanitery Landfill (Reserved);

(d) Construgction/Demolition Landfill;

(e) Incinerator; B

(£} Other solid waste disposal facility approved in writing by the

department. _

3.03. Approvable Scolid Waste Processing or Re;yclinngacilities
Processing and recycling of solid waste shall occur only at

approved scolid waste facilities. Solid waste processing or recycling

facilities f6¥ which approval may be granted include the folleowing,

or any combination thereci:

{a) Transfer Station;

(b) Recycling Facility;

(c) Resource Recovery Facillity;

{d) OtHher solid waste processing or recycling facility approved in

writing by the department.
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SECTION 4. Permits

4.01l. Reguirement

A permit shall be obtained from the division prior to installation,
establishment, construction, modification, operation or azbandonment of
any solid waste facility.

4.02. Single Permit

Permits issued pursuant to these regulations shall meet the
reguirements of‘the Act, thesé regulations, the State Water Péllution
Control Act and applicable regulations which are in effect pursuant
to that act, so that only one permit shall be reguired from the division

for any solid waste facilitry.

4,03, Permit Term

All permits issued pursuant to these regulaticns shall have a
fixed term not to exceed five {5) yezprs from the date ¢f issuance.
The divisicn may administratively extend any permit expiration date
for a period of up to one year. |

4.04. Permit Applicaticn

Application for a solid waste facility permit shall be submitted
to the division on forms and 1in the manner prescribed by the department.
The divisicn shall review each permit applicaticn within sixty (607
days of itz receivnt to determine 1f it is administratively complete.

The applicant shall be notified in writing of administrative completeness

[N

of the application. Such notification shall include an iltemized list.

of application deficienciles.

4.05. Permit Application Fees

(a) Applicatiocon for a solid waste faclility permit shall be accompanied
by a nonrefundable application fee in accordance with the following

schedule of fees:

1
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Schedule of Solid Waste FPacllitvy
Permit Application Fees

Tvpe of S¢lid Waste Facility Application Fee
Class A Sahitary Landfill _ o ‘ $500.00
Class B Sanitary Landfill $300.00
Transfer Station ] ’ ) ) $200.00
Construction/Demoliition Landfill 7 $250.00
Other Solid Waste Facllities not hersin specified $250.00
Renewal of Permit - B S100.0C0
Sclid Waste Facility Clcsure £250.00
Modification to Approved Solid Waste Facility S 50.00

Resource Recovery Facility (Reserveaed)
Class C Sanitary Landfill (Reserved)

{(b) Refiling Incompléte Application.” A fee egual to one half of the
application fee listed in subsection 4.05(a) shall accompany a permit
application refilsd due to incompleteness.

4.06. Public Participation in Permit Application Process

fay Public notice and opportunity for public comment shall be provided
by the applicant prior teo division action orn a permit for any sclid
waste facility. Public participation in the permit application
process shall ke provided in the form and manner prescribed by the
cepartment. The apprlicant shall maintain a public participation file
consistifig of the public netice, all written comments received and

any resolution of adverse public comment. The public participation
file shall be submitted to the divigion before final actlon is taken
by the division on the. application.

(b) The divisicon may conduct a public hearing concerning any applica-
tion for a solid waste facility permit. Persong may recuest such
public hearing by submitting a written reguest for a public hearin

to the division in a form and manner prescribed by the department.

4.07 Permit Denial

(a) The.Chief may deny an application for a solld waste facility

permit if:

10
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(1) The applicant refuses to clearly identify all measures Lo
be provided at the solid waste facility to comply with the
Zct, these regulations, or other specific reguiremsnts
established by the Director under the act;
(2) The application contains false or misleading information;
(3) The Chief determines that the site soils, geclogic, hydrolegic,
or other site conditions are unacceptable;
(4) The Chief determines that the proposed measures and practices

4.08. Transfar of Permit

included in the application will not meet the reguirements
of the Act, these regulations, the State Water Pollution
Contxzol Act or its applicable regulations or will not .
otherwise minimize environmental impact, health and safety

hazards.

(2) Any permit issued by the division under the Act and these .

regulations may be transferred to another person if:

(1)

(2)

(3}

The permittee notifies the division on forms and in a manner
prescribed by the department at least forty-£ive (43) davs
prior to the prioposed transfer date vrovided in subsection
(2) o this section:

The notificaticon &hall include a written agreemen: between
the person and permittee containing z specific date for
transfex and a description of permit responsibility, coverags
and liability between them:;

The division does not notify the permittee and verson +hat

a new applicaticon for permit 1s reguired; and
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{4y The divisicn approves the transfer of the permit in writing.
(b} Thne division may refuse to transfer any permit. and reguire that
an application for a solid waste facility permit ke submitted pricr

to any transfer of permit responsiblity, coverage and liability.

Such refiusal shall be made in writing giving reascons therefor.

SECTION 5. Existing Apvroved Sclid Waste Facilities

5.01. Existing Department of Health Permits

(a) All existing permits of the Department of Health for solld waste
facilities under secticon nine, article one, chapter sixtesen cf the
Code shall continue in full force and effect until a permit i1s issued
for that approved solid waste facility under the Act. All such
existing permits of the Department of Health shall expire within five
{5) vears oi the effective date of the Act (June 10, 13883).

{b) Within for (4) years of the effective date of the Act {(June 10,

— 19287, all perséons helding such Department ©f Health permits shall
aprly to the division for a permit under the Act.

(¢} The Chief may regulre persons holding such existing Health
Department permits .to apply for a permit prior to four (4) vears

from the effective date of the Act i1f Dersistent viclations of thé
Act, any permit term or conditicn, corders or these regulations exists
at that facility.

5.02. Division of Water Resources Industrial Waste Landfill Permits

{a) All existing industrial waste landfill permits issued dv the
division under the State Water Pollution Control Act shall continue in
full force and effect until permits are issued for those approved

solid waste facilities under the Acot. Industrial waste landfills are

12
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exempt from the permitting requirements of these regulations until
the department promulgates a program ccnsistent with the reguirements
of +he Rcot and the State Water Pollution Control Act.

(b} The department will develop a program for issuance oI solid
waste facility permits for industrial waste landfills sc that the
reculrements of the Act and the State Water Pollution Control Act

he division

ct

are consolidated and a single permit will be issued by

for any indusitrial waste landfill. . __ -

(¢) Nothing in section 5.02 shall exempt industrial waste landfills
from the permitting provisionscf the State Water Pollution Control
Act. The program developed by the department pursuant to subsection
5.02 (k) will include provisions for the orderly transition of permits
issued under the State Water Pollution Control Act for industrial
waste landfills into perhits which will comply with beth the Act

and the State Water Pollution Control Act.

SECTION 6. Compliance

6.01l. Regulrement

All solid waste facilities shall be installed, established,
constructed, modlfied, operated and abandoned in accordance. with the
Act, thase regulations, permit terms and conditions, and any orders

of the division or department.

1=
{0
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§.02 Compliance Orders

If the Director or Chief, upon inspection or investigaticn by an
authorized representative or through other means observes, discovers
or learns of a vioclation of the Act, these regulaticns, the State
Warer Pollution Control Act or its regulations, or any permit or order
igsued under the Act, he may issue an order reguiring ccmpliance

within a speclified time.

6.03. Permit Suspension or Revocation

{2} Suspension

Hy

A so0lid waste facility permii may be suspended by crder cf the
Director or Chief for any ©f the following reasonsg:
{1) " Viclation of the Act, these regulaticns or any order of

the division or department issued thersunder;

{(2) Interference with a representative of the department 1

the performance of his duties;

{3} TFailure to acdhere to the terms and conditions of the permit
or any order issued by the division or department under the
Act or these regulations;

(4) The permittee's fallure in the application or during the
permit issuance process to fully disclose all significant
facts, or the permittee's misrepresentaticon of any significant
facts at any time.

(b} Revocaticn
A sclid waste facility permit may be revoked by orxdexr of
the Director or Chief for any of the following reasons:

(1) &nv deficiency at the solid waste facility constituting a

imminent pollution, health or safety hazard;

14
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(2)

(33

Persistent vioclation of these regulations, permit terms
and conditions, or orders issued by the division or
department under the Act or these regulations;

The permittee's failure in the application gr during the
permit issuance process to fully disclose all significant
facts, or the permittee's misrepresentation o any signifi-

cant facts at any time.

(c) Effect of Permit Suspensiocon or Revocation

(1)

(2)

(3)

Suspension. All solid waste processing, recycling or

disposal activities and receipt of anv sclid waste at the
solid waste facility shall cease immediately upon receipt
of an order of suspensicn. Receipt of solid waste and
operations at the solid waste facility may recommence only
after expiration of the order of suspension, or upcon
revocation of the order of suspension by the division.
Revocation. A&All sclid waste processing, recycling or
disposal activities and receipt of any s0lid waste at the
solid waste facility shall cease within fifteen (135) days
of Feceipt ©f an order of. permit revocation. The sclid
waste facility owner shall submit an applicaticn for a
permit to abandon or close the facgility or a new applicaticn
for solid waste facility permit within the time specifiegd
in an order of revocation.

Environmental Monitoring and Control. | Environmental
monitoring and contrel activities specified in an order

of permit suspension or revocation shall continue at ths
soclid waste facility for the duration ¢f such order or

until the division approves thelr cessation.

15
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SECTION 7. Open Dumps

7.01. Prohibition

(2} Creation, contribution of solid waste to, or cperation of an
open dump is prohibited unless such copen dump is under a compliance
schedule.- approved by the division.

{b) No landowner shall allow ah open dump to exist on his property
unless such open dump is under a compliance schedule approvaed by the
division.

() Subsections 7.01(a) and (b) shall not prevent a person from
disposing of solld waste from his own household upon his own private,
rented or leased property as long as such solid waste disposal does
not create a public nulisance, hazard to health, or violate the terms
of secticn fifteen, article five-a, chapter twenty or any other
provision ©f the Codes

7.02. Minimum Performance Standards

{a) General
Solid waste facilities which do not comply with the
standards established in this subsection are open dumps.
(b} Valid Permit *
Solid waste facilities shall have a valld permit from the
division.
(c) State Law
Solid waste facilities shall comply with state law.
(d) Site and Cperating Standards
Sclid waste facilities which do not comply with the following

standards constitutes selid wasgte disposal in a manner that dees not

protect the environment, and shall be classified as open dumps.

-]
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(L)

(2)

{3)

Sclid waste disposal facilitles shall apply cover material

at the end of 'edth operating day or other approved freguency
and in such a manner as to impede disease vector access to

the waste and reduce risk of fire or other technigues
appropriate to protect public health and approved in writing

by the division.

S0lid waste facilities shall not contribute or cause discharge
of pollutants to the waters of the State in viclation of the
State Water Pollution Control Act or regulations pursuant to
that act. 8Sclid waste facilities shall not cause a discharge
of dredged or £ill material to the waters of the State in
violation of the reguirements of Section 404 of the Clean

Water Act, as amended.

Solid waste facilities shall not engage in cpen or uncontrolled
burning of solid wastes. This reguirement shall not apply

to infrequent burning in the field of agricultural or
silvicultural wastes, land-clearing debris, diseased trees,

or debris from emergency clean-up operations, provided that

no such burning shall be permitted without the express consent
of the West Virginia Alr Pollution Control Commission and
Division of Forestry of the departmsnt.

Groundwater (Reserved) _
The concentration of explosive gases generated by solid waste
facilities shall not exceed tweniy-five perdent (23%) of the
lower explosive limit for the gases in facility structures,
excluding gas control or Fecovery structures; nor one-hundred
percent (100%) of the lower explosive limit for the gases

at the property boundarv.

17
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(6)

{(10).

Sclid waste facilities shall limit public access to minimize
potential health and safety hazards.

Solid waste facilities in floedplains shall not restrict the
flow ¢f the 100-~yvear flood, reduce the temporaryv waterxr
storage capacity of the 100-vear £loodplain, or result in
the carrying away of solid waste by waters of the 100-year
flecod so as to pose a hazard to human life or wildlife or
land or water rescurces.

S0lid waste facilities shall not ¢ause or contribute to the
taking of any endangered or threatened specles of plant,
fish or wildlife; nor cause or contribute to the destruction
or adverse modification of a critical habitat of endancered
or threatened species of plants, fish or wildlife as
identified by the Endangsred Speciles Act or regulations

1

pursuant to it. For the purposes oI this subsection "taking"
means harrassing, harming, pursuing, wounding, killing,
capturing, collecting ox attempting to engage in such conduct.
Sclid waste facilities shall not receive scolid waste which
may be designated as hazardcus cor infectiocous waste under

the provisions of the State Eazardous Waste Manacgement Act,
Chapter 20, Article 5E of the Code of West Virginia or
regulations pursuant to that act.

5clid waste disposal facilities shall employ methods to
minimize bird attraction when any part ©of the fapility Lis

within five thousand (3000) feet of any airport runway.

18




... _

. Dept. of Nat. Res. = - K Sec. 7.03
* Adm. Reg. 20-5F '
Series XVIII ’

7.03. sSchedules of COmpliagce £or Open Dumps

(2) Schedules of compliance for open dumps shall ceontain a seguence
of enforceable actions, with specific times or dates for completion
cf each action.

(b)Y Time schedules of compliance for open dump; ghall_nqt exceed a
total time periocd for all compliance actions of three (3) vears from
the date of issuance cof the compliance schedule by the division ox .

department.

SECTION 8. Permits Bv Rule

8.01. Applicability

(a) Recyvcling facilitles existing on the effective date of these

regulations shall be c¢onsidered to have a valid permit from the

jo}

epartment if the requirements oI subsection 8.02 and 8.03 of this
section are fulfilled.

{b} Recyvcling facilities which are developed after the effective
date 0f these regulations shall be considered to have a valid permit
from the department upon fulfilling the reguirements of subsection
8.02 and 8.03 of this section.

8.02. Notificatiom of Activity

(a} Bxisting Qualifying Recvcling Facililities

(1) Notification. Any existing recvcling facility which
qualifies for a permit by rule shall notify the division
of i1ts existence within ninety (90) days of the effective
date of these regulations.

(2) Certification. Within six (6) months of the effective date
of subsection 8.02 of this section existing qualifving
recveling facilities shall certify to the division in
writing that the provisionsof that subsection have been fulfilled.
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New Qualifving Recycling Facilities

(

(

(

1) Notification. Any new recycling facility which gualifies
for a permit by rule shall ncotify the division of its
existence prior to installation, establisnhment, construction,
modification or operation of the recycling Facility.

2} Certification. Any new recycling facility which gualifies
for a permit by rule and is established pricr to the promul-
gation of subsecticn 8.03 of this section shall certify to.
the divisicn in writing, within six {6} months of the
effective date of that subsection, that the regulrements
under subsecticn 8.03 have been fulfilled.

3) Certificaticn. Any new recycling facility which gualifies -
£0r a permit by rule and is established after the effective
date of subsection 8.03 shall certify tc the division in
writing that the reguirements of that subsection have been

fulfilled prior to installation, establishment, construction
I r

(1

modification or operation of the recyeling facility.
orm of Notification and Certification.

Notification and cértification recuired by this section

shall be made to the division on forms and in the manner prescribed

by the department.

8.03.

Recycling Facility Standards (Reserved).

20
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SECTION 2. Permit Review By The Director

©.01. Ability t¢ Review Permit TIssuance

The Director may commence review of the issuance of solid waste
facdility permit within thirty (30) days of issuance of such permit
by the division. Any review of issuance of a solid waste facility
vermit undertaken by the Director shall be completed and an order -
issued by the Director under Section 2.03 of these regulations within
ninety {(90) days ¢f the issuance of such permit by the divisicn.

$.02. Basis of Permit Review by the Director

The Directsr, in reviewing a permit issued, may use any informaticn
available tc him congerning such scllid waste facility permit including,

but not limited to:

(a) Information in the application for a solid waste facllity permit;
(b) Public comment;
(c) Other information supplied by the applicant for such permit;

—
o]
e
-

nformation from any divisicn of the Department of Natural Resources;
(e} Qther information not herein specified;

nformaticon accuired at a public hearing.. 2 public hearing may

I'h
f—
=

be conducted by the department during review of issuance of a permit
by the Director. A physical record of a public hearing shall be made
part of the department's order of permit review reguired in subsection
9,03 of these regulations.

8.03. _Decision by_thg_Director

(a) Order of Permit Review.

The Director shall issue an order of permit review upon
completion of any review of a permit issued. The Director may, upon
completion of permit review, deny issuance cf such permit, concur

with issuance of such permit or remand the permit issued to the

2L
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division for further consideration or modification with sgpecific
instructions concerning any issue included in subsection 9.03 (k)

cf these regulations.

The order of permit review shall include, at 2 minimum, a
description of all sources of information used in review of the permit
issued, a description of the action ordered by the Director,-and
all reasons for ordering such action.

(b) Basis for Permit Denial by the Director
The director may deny issuance of a s0lid waste facility
permit when he determines that issuance of such permit:

(1) Would adversely affect natural resources under his

supervision;

(2) Would cause irreparable damage to the environment near

the propeosed solid waste facility;

{3) Would result in endangerment of property of others;

{(4) Would result in permanent aesthetic degradation on cr.

near the rrovosed solid waste facllity;

(5) Is significantly adverse to the sentiment of the public

in the area of the proposed solid waste facility location.

SECTION 10C. GCenerzl Administration and Enforcement

10.01. Generagl Supervision —

{a) The department and division shall exercise cgeneral supervision
over the administration and enforcement of the Act, these regulations,
existing permits and any permits and orders issued pursuant to the

Act and these regulitions.
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(b) Whenever necessary to carry cut the objectives of the Act and
these regulations the division may reguire any person responsible
for an open dump, solid waste facility or other place where solid
waste 1ls present to:

(1) Establish and maintain such records:

(2) Make such reports:

(2) Install, use and maintain such monitering egquipment,
facilities or methods;

(47 Take and analyze samples of soils, water, wastes or air
at such locations and interwvals, and in such manner as
the division shall prescribe; cor

{5) Provide such other informaticn

as the divisicon may reascnably reguilre.

{(c) Whenever necessary to carry out the objectives of the Act and
these regulations an authorized representative of the division: R
(1) Shall have ths right to. enter, at reasonable times, upon

or through any premises in which solid waste is present
or any records reguired to be maintained under subsection
10.01(b) of this section are located;

{2y "May, at reascnable times, have access .to and copy, at the
expense of the depaftment, any records requirggjto be
maintainéd under subsection 10.01(b) of this section:

(3) _May inspsect, at reasonable times, any monitoring eduipment,
facilities or metheds regquired under subsection 10.01(b)
of this section:

(4) Mav inspect, at reasonable times, any open dump, solid
waste Ffacility or other place where solid waste 1s present;

and
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(5) May sample any soils, water, wastes or air at any open
dump, solid waste facility or other place where solid
waste is present.

10.02. Permit aAdministration and Enforcement -

(a) The division may reguire pricr submissiocn of plans, specifications
and other ‘data pertaining to installaticn, establishment, construction,
modification, operation or abandonment of a sclid waste facility or
solid waste disposal in connettion with issuance, suspension or
revocation of such permits as are regulred by the Act and these
regulations. .
(b} The division shall make periodic inspections at every approved .
solid waste facility to implement and enforce the provisions of the
Act, thess regulations and any permiits or orders issued pursuant to.

the act and thesse resgulations.

10.03. Enfocrcement

{a) Ifthe divisicon has reascnable cause to believe that a potential
for environmental, aesthetic or proverty valuse degradation, or
hazards to health or safety exist a2t any open dump, solid waste
facility or other place where solid waste is present the division .
may reguire any person responsible for such open dump, solid waste
facility or place to conduct such tests and to furnish such iInfeorma-
tiocn as may be reasonably regulred to determine whether such open
dump, sclid waste facility or place where solid waste 1is present is,
or may be causing such degradation or hazard; and the division may
conduct anv test or tests deemed necessary or useful by the division

in making an investigation o¢or determination.
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{b) The department or division may perform or reguire a person, by
order, to perform any and all acts necessary Lo carry out the Provisions

cf the Act and these regulations.

SECTION .11. Appeals

11.01. Appeals to the Water Resources Board

Any person having an interest which is or may be affscted, or
who 1s agsrieved by any order of the division or department, issuance
or denial of any permit, or any permit terms or ccnditions mav appeal
such action to the Water Resources Board in the same manner as appeals
are taken under section fifteen, article five-a, chapter twenty of

the Code. L . -
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