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NOTICE OF PUBLIC HEARIKNG

The Direétor of the Department of Natural Resources hereby announces
the filing of proposed legislative rules and regulations governing the
Department's implementation of Chapter 20, Article 5FE--the Solid Waste
Management Act,

The public hearing will be held on Wednesday, January 11, 1883, at
9:00 .a.m. in the Division of Water Resources Conference Room, 1201 Greenbrier
Street, Charleston, West Virginiz.

Any person wishing to submit written or oral comments may do so at
that time. Coples of these proposed regulations may be obtained by con-
tacting Mr. Timothy Laraway, Office of Solid Waste, 4867 Brenda Lane,
Charleston, West Virginia 25312, or by calling 1-348-3506,

In addition, written comments on these regulations will be accepted
until the close of the public hearing on Wednesday, January 11, 1984,

and should be submitted to Mr. Laraway at the above address.

Director

WY Department oAXNatural Resources
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<Dept. 2f Nat. Res ) Sec. 1.01
- adm. Reg. 20-5F
Series XVIII,

WEST VIRGINIA LEGISLATIVE RULES
DEPARTMENT OF NATURAL RESQOURCES
CHAPTER 20-5F
SERIES XVIII

SU?E%&E} 11 FILED IN THE OFFICE OF
SOLID WASTE MANAGEMENT A Qgﬁi\!\oﬁéﬂg}-{m
SECRETAL E
SECTION 1. General , THIS DATELR /R =F

\ Administrative Law Divisi
1.01. Scope \ aw Division

These legislative regulations establish the reguirements relating
to copen dumping of solid waste, open dumps, and the installation,
establishment, construction, modification, operation or abandonment
of any facllity for the processing, recycling or disposal of sclid
waste. - ~

1.02. Authority

These regulaticns are issued under the authority cof the Director
pursuant to Chapter 20, Article 3F, Section 4 of the Code of West
Virginia of 1931, as amended.

1.03. BApplicability

These regulations shall apply t£¢ any person who owns, oparates

or 1is respensible for disposal, progessing or recycling of scolid
waste.
1.04, Eniorcement

The enforcement of these legislative regulations is vested with
the Director of the West Virginia Department of Natural Resources oxr
his authorized representative.

1.05. Filing Date

These legislative regulations were f£iled on the
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.Dept. of Nat. Res Sec. 1.06
. Adm. Reg. 20-5F ' ’
Series XVIIZI

1.06. Effect;ve Date

These legislative rules were effective on the

SECTION 2. Definitions

The terms "approved solid waste facility", "cpen dump", "sludge",
"s01lid waste", "solid waste disposal", and "solid waste facility"”
shall have the same meaning as that given in Chapter 20, Article 5F
and are hereby reprcduced for convenlence. Unless the context
clearly requires a different meaning as used in Series XVIII, the
terms: A
2.01. "The Act" means the "Sclid %aste Management Act", Chapter

20, Article 5F of the Code of West Virginia.

2.02. "approved solid waste faciliﬁy" means a so;id waste facility
or practice which has a valid permit under the Act.

2.03. "Class A sanitary landfill" means any sclid waste facility

for the disposal of solid waste on land which receives or is expected
to receive an average daily guantity of mixed solid waste egual to
or exceeding cone hundred (100) tons each working day, Or serves oOr
is expected to serve a population equal to or exceeding forty thousand

(40,000) persons.

2.04. "Class B sanitary landfill" means any solid waste facility for

the disposal of solid waste on land which receives or is expected to
receive an average daily quantity of mixed sclid waste of less than
one hundred (100) tons each working day, and serves or 1is expected
to serve a population of less than forty thousand (40,000) persons.

2.05. ”Cleag;WaterAﬁct” means the Fedgral Water Poliution Control

Act, Public Law 82-=500, as amended 33 U.S.C. 1251, eif seq.




+Dept. of Nat. Res Sec., 2.06
- 2dm. Reg. 20-5F
. Series XVIII

2.06. "Construction/demolition landfill" means any solid waste

facility for the dispgcsal of only construction/demolition waste on

-

land.

2.07. "Construction/demolition waste" means waste bhuilding materials,

grubbing waste and rubble resulting from construction, remodeling,

A
repair and demolition operations on houses, commercial buildings and
other structures and pavements, and may include certain dredging

materials.

2.08. "Cover material" means scoil or other material, approved by

the Divisicon, and used in a controlled manner to cover so0lid waste
at solid waste disposal facilitiesn,

2.09. '"Department” means the West Virginia Department of Natural

Resources.

2.10. !"Director" means the director of the West Virginia Department

of Natural Resources or his authorized representative.

2.11., "Digease vector" means any insect, rodent or other organism
capable of transmitting, direcitly or indirectly, infectiocus diseases
or pathogenic organisms from one person or animal to another.

2.12. "mivision" means the division of water resources of the West

Virginia Department of Natural Rescurces.

2.13. "Endangered Species Act" means the Federal Endangered Species

Act, as amended, 16 U.S.C. 1536.

2.14. MIncinerator” means any solid waste facility, including any

equipment, machine, device, structure or part ¢f a structure used to
burn sclid waste.

2.15. "Leachate" means any liguid produced or emanating from any

solid waste facility.
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«Dept., of Nat. Res. . Sec. 2.16
. 2dm. Reg. 20=5F
Seriges XVI1IL

2.16. "Lower explosive limit"” means the lowest percent by volume

of a mixture of explosive gasés which will propagate & flame in air

at twenty five degrees centigrade (25°C) and atmospheric pressure.

2.17. Open dump” means any solid waste disposal which does not
have a permit under the Act, or isg in violaticn of state law, or
where so0lid waste is dispeosed in a manner tﬁat doces not protect the
environment. B

2.18. "Permit" means a written document issued by the division

civing the permit heolder permissicon to install, establish, construct,

Y

modify, operate or abandon an approved solid waste facility on a

ic¢ tract or parcel of land.

I"'
Hh

spec

2.19. l'Persistent violation" means any violation of the aAct, these

regulations, any permit term c¢r ccndition, or any order of the
department or division which 1s identified during two or more consec-
utive inspections performed by the division, or which mav, in the
opinion of the Chief, cause a threat to the environment, health or
safety.

2.20. "Recycling facility"” meéans any solid waste facility for

salvaging, separating or removing of any material from scolid waste
for the purpose of reuse or sale of the material, at which no land
digposal of solid waste occurs, and at which solid wastes are not

biologically, chemically or thermally transformed.

2.21. TMRescurce recoveryv facilitv" means any solid waste facilitvy
at which sclid wastes are mechanically, biologically, chemically )
or thermally transformed for the purpose of separating, removing or
creating anv material or energy for reuse or sale, at which land

disposal of solid waste does not occur. Resource recovery facilities

shall inciude composting plants, incinerators equipped with integral

W
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<Dept. of Nat. Res. Sec. 2.22
s &dm. Reg. 20-5F

Series XVIIX

or separate heat recovery systems, and other such sclid waste

facilities not herein specified.

2.22. "Schedule cof compliance” means a list of activities approved

or ordered by the division or department, which may include dates
or specified times for completion of each or all activities which,
\

when completed, will result in a site, facility or practice which

is environmentally scund and conforms to the reguirements of the

2ct, these regulations, or permit terms and canditions.

2.23. "Sludge" means any solid, semisolid, residue or precipitate,
separated from or created by a municipal, commercial or industrial
waste treatment plant, water supply treatment plant or air pollution

control facility or any other such waste having similar origin.

2.24., "Solid waste" means any garbage, paper, litter, refuse, cans,
pottles, sludge from a waste treatment plant, water supply treatment
plant or air pollution control facility, other discarded material,
including carcasses of any dead animal cxr any other offensive or
unsightly matter, solid, liguid, semi-sclid or contained liguid or
gaseous material resulting from industrial, commercial, mining,
agricultural cperations or from community zctivities but does not
include solid or dissclved material in sewage, or solid or dissoclved
materials in irrigaticn return flows or industrial discharges which
are point sources and have permits under article five—-a, chapter
+wenty of the Code, or source, special nuclear or by product material
as defined by the Atomic Energy Act of 1934, as amended, or a
hazardous waste either identified or listed under article five-e,
chapter twenty of the Code or refuse, slurry and over burden regulated

under article six, chapter twenty of the Ccde.




‘Dept. of Nat. Res. S Sec. 2.25
2ém. Reg. Z20-5F

2.25. "Solid waste disposal" means the practice of disposing solid

waste including placing, depositing, dumping or throwing or causing
to be placed, deposited, dumped or thrown any solid waste.

2.26. '"Solid waste disposal facilitv" means any solid waste facility

installed, established, constructed, modified or operated for the
\
purpose of solid waste disposal. ‘

2.27. "Solid waste facility” means any system, facility, land

contiguous land, improvements on the land, structures or other
appurtenances or methoeds used for processing, recycling or disposing
of solid waste, including landfills, transfer staticns, resourcs
recovery facilities and other such . facilities not herein specified.

2.28. "Solid waste processing or recycling faciliiy" means any

solid waste facility installed, established, constructed, modified

or operated for the purpose of physical, chemical or bioclogical
processing or recycling of solid waste including recycling facilities,
resource recovery facilities, transfer stations and other such solid

wagte facilities not herein specified.

2.29. "State Water Pollution Control Act" means article five-a,
chapter 20 of the Ccde of West Virginia, as amended.

2.30. T"Transfer station" means any fixed or mecbile sclid waste

processing or recycling facility with mechanical eguiprment or struc-
tures used for temporary accumulation or storage, compaction or
consolidation of solid waste prior to transportation of solid waste
+o ancther solid waste facility. The term transfer station shall
not include individual solid waste route collection vehicles or
eguipment.

2.31. T"Water Resources Board" means the state water rescurces board.




* Dept. of Nat. Res. _ _ Sec. 2.32
Adm. Reg. 20~5F
Series XVIII,

2.32. "i00-Year flood" means a flood of a magnitude agualled or

exceeded once- in 100 years on the average over a significantly
long pericd.

2.33. "Chief", 'person”, "persons", "applicant”, "water", "waters",

"water resources", "sewage", "point source", and "code" mean the same
o T Y
as defined in section 2, article five~a, chapter twenty of the Ccde.

SECTION 3. Solid Waste Eacilities

3.01. Reguirement

Solid waste shall be disposed only at approved acceptable solid
waste disposal facilities as described in subsection 3.02 of these
regulations. Solid waste shall be\processed or recycled only at
approved acceptable solid waste processing or recycling facilities
2s described in subsection 3.03 of these regulations.

2,02. Acceptable Sclid Waste Dispgsal Facilities

Final disposal of sclid waste shall occur only at approved sclid
waste facilities. Acceptable approved solid waste disposal facllities
shall include the following, or any combination therecf:

(a) Class A Sanitary Landfill;

() Class B Sanitary Landfill;

(c) <Class C Sanitary Landfill (Reserved};

{d) Construction/Demolition Landf£ill;

(e) Incinerator;

(£) . Other solid waste disposal facility approved in writing by the

department.
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*Dept. cf Nat. Res. o _
' Adm. Reg. 20-5F% , Sec. 3.03
© Series XVIII. -

3.03. Acceptable Solid Waste Processing or Recycling Facilities

Processing and recycling of solid waste shall occur only at
approved solid waste facilities. Acceptable approved solid waste
processing and recycling facilities shall include the following, or
any combination therecf:

(a) Transfer Station;

{b} Recycling Facility;

{c) Resource Recovery Facility;
(d) Other solid waste .processing or recyecling facility approved in

writing by the department.

SECTICN 4. Permits

4.01. EReguirement

A permit shall be obtained from the division prior to installa-
tion, establishment, construction, modification, operation or abandon-
ment of any solid waste facility.

4.02. Single Permit

Permits issuad pursuant to these regulaticns shall meet the
reguirements established under the State Water Pocllution Controcl Act
and applicable regulations which are in effect pursuant to that act,
so that only one permit shall be required for any so0lid waste facility.
Such permit shall meet the requirements of the Act, these regulations,
the State Water Pollutlion Control Act and regulations pursuant to 1t.

4,03, Permit Term

All permits issued pursuant to these regulations shall have a
fixed term not to exceed five (3) years from the date of issuance.
The division may administratively extend any permit expiration date

for a period of up tc ocne year.
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4,04, Permit Application

Application for a scolid waste facility permit shall be submitted
to the division on forms and in the manner prescribed by the department.
The division shall review esach permit application within sixty (80)

i

days of its receipt to determine 1f it is administratively complete.
.05. Permit Application Fees o L

4

(a) Application for a solid waste facility permit shall be accompanied
by a nonrefundable applicaticon fee in accordance with the following
schedule cf fees:

Schedule of Solid Waste Facility
Permit Applicaitlion Fees

™

Type of Sclid Waste Facility Application Fee
Class A.Sanitary Landfill _ $1,000.00
Class B Sanitary Landfill §$ 750.00
Transfer Station $ 500.00
Construction/Demolition Landfill o $ 500.00
Other Solid Waste Facilities not herein specified § 500.00
Renewal of Permit _ $ 250.00
Solid Waste Facility Closurxe _ ) $ 250.00
Modification o Approved Solid Waste Facility $ 100.00
Resource Reécwery Landfill ({Reserved]

Class C Sanitary Landfill (Reserved)
(b} Refiling Inccmplete Application. A fee equal t¢ one half on

the application fee listed in subsection 4.05(a) shall accompany a
permit application refiled due to incompleteness.

4.06.  Public Participation in Permit Application Process

{(2) Public neotice and opportunity for public comment shall be
provided by the applicant prior to division action on a permit for
any solid waste facility. Public participation in the permit
application process shall be provided in the form_and manner
vrescribed by the department. The applicant shall maintdain a public
participation file consisting of the public notice, all written

comments received and any resolution of adverse public comment.
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Dept. of Nat. Res. - Sec. 4.07
: Adm. BReg. 20-5F
. Series XVIIL .

The public participation file shall be submitted to the division
before action is taken by the division on the application.

(b) The division may conduct a public hearing concerning any
application for a solid waste facility permit. Persons may reguest
such public hearing by submitting a written‘fequest for a public
hearing to the division in a form and manner prescribed by the

department.

4.07. Permit Denial

(a) The Chief may deny an application for a solid waste facility
permit 1£:

{1y The application does not glearly identify all measures o
be provided at the solid waste facility to comply, or does
not comply with the Act, these regulations, cor other
specific regquirements established by the Direcotr under
the Act;

(2) The application does not clearly identify all measures to
be provided at the sclid wasite facility to minimize snviron-
mental impact, health and safety hazards;

(3) The application contains false or misleading information;

(4} The Chief determines that the site seoils, geologic,

hydrclogic, or other site conditions are unacceptable;

{5) The Chief determines that the propcesed measures and practices
included in the application will not meet the reguirements
of the Act, these regulations, the State Water Pocllution

Control Act or its applicable regulations.

10
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Series XVIII

4.08. Tranfe; Qf ?ermit

(a) Any permit issued by the division after the effective date of
these regulations may be transferred to another person if:

(1) The permittee notifies the divisicn on forms and in a manner
prescribed by the department at lgast forty—five (45) days
prior to the proposed transfer datézprovided in subsection
{2) of this section;

(2) The notification shall include a written agreement between
the person and permittee .containing a specific date for
transfer and a description of permit responsibility, coverage
and liability between them;

{(3) The division does not notify the permittee and person that
a new application for permit is reguired; and

(4} The division apbroves the transfer of the permit in writing.

(b} The diwvision may refuse to tranfer any permit and reguire that
an application for a sclid waste facility permit be submitted prior

to any tranfer of permit responsibility, coverage and liability.

SECTION 5. Existing Approved Solid Waste Facilities

5.01. Existing Permits

(a) All existing permits of the Department of Health for solid waste
facilities under section nine, article one, chapter sixteen of the
Code shall continue in full force and effect until a permit is issued
for that approved solid waste facility under the Act. All such
existing permits of the Department of Health shall expire within five

(3} years of the effective date of the Act (June 10, 1983).




+ Dept. of Nat. Res. Sec, 6.01
- Adm. Reg. 2Z20-5F
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(b) Within four (4) vears of the effective date of the Act (June 10,
1887}, all perscns helding such Department of Health permits shall
apply to the division for a permit under the Act.

(¢} The Chief may require persons helding such existing Health
Department permits to apply for a permit prior to four (4) vears
from the effective date ¢f the Rct if persi;tent vioclations of the

Act, any permit term or condition, orders or these regulations exists

at that facility.

SECTICON 6. Compliance

6.01. Reguirement

N
211 sclid waste facilities shall be installied, established,

constructed, modified, operated and abandoned in accordance with the
Act, these regulations, permit terms and conditions, and any orders
of the division or department.

€.02. Compliance QOrders

If the Director of Chief, upon inspection or investigation by an
authorized representative or through other means chserves, discovers
cr learns c¢f a viclation of the Act, these regulations, the State
Water Pollution Centrol Act or its regulations, or any permit or crder
issued under the Act, he may issue an order reguiring compliance
within a specified time,

6.03. Permit Suspension or Revocatlicn

(2) Suspension
A sclid waste facility permit may be suspended by order of

the division or department for any ¢f the following reasons:

12
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. Adm. Reg. 20-5F
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{1) Vioclatien of the Act, these_regulaticns or any corder of

the divisicn cor department;

{2) Intarference with a representative of the department i

the performance of his duties;

{3) Failure to adhere to the terms and conditions of the permit

\

cor any order of the division or départment;
{4) The permittee'’'s failure in the application or during the

permit issuance process to fully disclose all relevant

facts, or the permittee's misrepresentaticn of any relevant

facts at any time.

(b) Ravocation

A s0lid waste faclility permit mav be revoked by order cof the

division or department for any of the following reasons:
(1) Any deficiency at the solid waste facility constituting a
imminent peollution, health or safety hazard;
{2) ©Persgistent viclaticn of these regulations, permit terms
and conditions, or corders of the division or department:
{(3) The permittee's fallure in the application or during the

permit issuance process to fully disclose all relevant

facts, or the permittee's misrepresentation of any relevant

facts at any time.
(c) Effect of Permit Suspensicon or Revocation
(1) Suspension. All solid waste processing, recycling or
disposal activities and recelpt of any solid waste at the
solid waste facility shall cease immediately upon receipt

of an order of suspension. Recelipt of sclid waste and
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operaticns at the sclid waste facility may recommence onlv
after expiration of theorder of suspension, ¢r upon
revocation of the order of supsension by the division.

(2) Revocation. All sclid waste processing, recycling or
disposal activities and receipt of any so0lid waste at the
solid waste facility shall cease #ithin fifteen {15} davs
of receipt of an order of permit revocation. The solid
waste facility owner shall submit an application for =a
permit to abandon the facility within the time specified
in an order of revocation.

{(3) Environmental Monitoringiand Control:_ Environmental
monitoring and control activities specified in an orxrder of
permit suspension or revocation shall continue at the so0lid

waste facility for the duration of such order or until the

division approves their cessation.

SECTION 7. Open Dumps

7.0%1. _Prohib;tion

{a} Creation, contribution of sclid waste to, of operation ©f an
open dump is prohibited unless such open dump is under a compliance
schedule approved by the division.

(p) No landowner shall allow an open dump to exist on his property
unless such open dump is under a compliance schedule zpproved by the
divisicn.

{2) Subsections 7.01f(a) and (b) shall“not prevent a person from
disposing of solid waste from his own household upon his own private,

rented or leased property as long as such solid waste disposal does

1=
1=
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éept. of Nat. Res. Sec. 7.02
g adm. Red. 20=5F
Series XVIII
neot create a public nuisance, hazard to health, or viclate the terms

of section fifteen, article f£ive-a, chapter twenty or any other

provision of the Code.

7.02. Minimum Performance Standards
(&) General
\

Solid waste facllities which dc nét comply with the
standards established in this subsection are open dumps.
(b) Valid Permit

Sclid waste facilities shall have a valid permit from the
division. |
(c} State Law

Solid waste facilities shall comply with state law.
(d) Site and Operating Standards

Sclid waste facilities or solid waste disposal which does
not ceomply with the following standards are solid waste which is
disposed in a manner that deces nct protect the environment, and shall
be classified as dpen dumps.

(1) Solid waste facilities shall minimize disease vectors by
application of cover material at the end cof each operating
day or other approved freguency and in such a manner as to
impede disease vector access to the waste, or other
technigues appropriate to protect public health and approved
in writing by the division.

{(2) Solid waste facilities shall not contribute or cause
discharge of pollutants to the waters of the State in
viclation of the State Water Polluticon Control Act or

regulations pursuant to that act. Scolid waste facilities
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shall not cause a discharge of dredged cr fill material to
the waters of the State in viclation of the reguirements
of Section 404 of the Clean Water Act, as amended.

{3} Solid waste facilities shall not engage in open or uncontrolled
burning of so0lid wastes. This ;egpirement shall noct apply
te infreguent burning of agricultugal or silvicultural
wastes in the field, land-clearing debris, diseased trees,
or debris Ifrom emergency clean-up operations. Sclid waste
facilities shall not vidate applicable reguirements of the
regulations of the State Air Polluticn Control Commission
or division of forestry which are in effect concerning
burning of so0iid wastes.

(4) Groundwater (Reserved)

(5) The concentration of explosive gases generated by solid
waste facilities shall not exceed twentv-~Ifive perceht (25%)
of the lower explasive limit for the gases in facility
structures, excluding gas control or recovery structures;
nor one-hundred percent (100%) of the lower explcosive limit
for the gases at the property boundary.

(6) Sollid waste facilities shall limit public access to minimize
potential health and safety hazards.

(7) Solid waste facllities in floodplainsg shall not restrict the
flow of the 100-vear flood, reduce the temporary water
storage capacity of the 100-year flcodplain, or result in
the carryving away of so0lid waste by waters ¢©f the 100-year

flood.
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(8) 8Solid Qaste facilities shall not cause or contribute to
the taking of any endangered or threatened species of
plant, fish or wildiife; nor cause or contribute +0 the
destruction or adverse modification or a critical habitat
of endangered or threatened speciis cf plants, f£ish or
wildlife as identified by the Endaﬁgered Species Zct or
regulations pursuant to it.

(2) Scolid waste facilities shall nct receive solid waste which
may be designated as heazardous or infectious waste under
the provision of the State Hazardous Waste Management Act,
Chapter 20, Article 5E cof. the Code of West Virginia or
regulations pursuant to that act.

(10} Solid waste facilities shall employ methecds to minimize
bird attraction when any part of the facility is within
five thousand feet (3000 feet) of any airport runway.

7.03. schedules of Compliance for Open Dumps

(2) Schedules of compliance for open dumps shall contain a seguence
of enforceable actions, with specific times or dates for completion
of each action.

(b} Time schedules of compliance for cpen dumps shall not exceed a
total time pericd for zll compliance actions of three (23) vears

from the date of issuance of the compliance schedule by the division

or department.

SECTION &. PFermits By Rule

8.01. Applicability

{(2) Recycling facilities existing on the effective date of these

regulations shall be considered to have a valid permit from the
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department i1f the requirements of subsection 8.02 and 8.03 of this
section are fulfilled. . o
(b) Recycling facilities which are developed after the effectlive
Gate of these regulations shall be considered to have a valid permit
from the department upon fulfilling the regquirements of subsection

£.02 and 8.03 of this section.

8.02. Notification of Activity

(a) Existing Qualifving Recycling Facilities

(1) ©Notificatlon. Any existing recycling facility which
gqualifies for a Permit by rule shall nctify the division
of its existence within ninety (90) days of the effective
date of these regulations.

{2) Certification. Within six (6) months of the effective date
of subsection £8.03 cof this section existing gualifying
recycling facilities shall certify to the division in
wrilting that the provisions of that subsection have been
fulfilled.

(b) New Qualifying Recycling Facilities

(1) Notification. Any new recycling facility which gqualifies
for a permit by rule ghall notify the division of its
existence prior to installation, establishment, construction,
modification or operation of the recycling facility.

(2) Certification. Any new recycling facility which cualifies
for a permit by rule and is esgtablished pricr to the
promulgation of subsecticn 8.03 of this section shall
certify to the division in writing, within six (5) months
of the effective date of that subsection, that the
requirements under subsection §.03 have been fulfilled.

18
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{3} Certification. Anv new recycling facility which qualifies

for a permit by rule and is established after the effective
date of subsection 8.03 shall certify to the division in
writing that the reguirements of that subsection have been
fulfilled prior to installation, establishment, construction,
modification or operation of the‘fécycling facility.

{c) Form of Notification and Certification.
Notification and certifiication required by this section

shall be made to the division on forms and in the manner prescribed

bv the department.

8.03. Recycling Facility Standards (Reserved).

SECTION 9. Permit Review By The Director

9.01. Ability tc Review Permit Issuance

The Director may review issuance of a sclid waste facility permit.

8.02. Commencement ©f Review c¢f Permit Issuance

The Director may commence review of the issuance of a solid R
waste facility permit only after receipt of one or both of the
follewing within thirty (30) days of issuance of such permit by the
divisicn:
(a) A written reguest for review of the permit issued, submitted by
the Chief;
{p) Separate written reguest for review of the permit issued by 2
minimum of twenty (20) persons residing within ten {10) miles of the
proposed solid waste facility location.

9.02. Basis of Permit Review By The Director

The Director, in reviewing a permit issued, may use any informa-
tion available to him concerning such solid waste facllity permit

including, but not limited to:

—
w
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(a) Information in the application for a so0lid waste facility permit;

(b) Public comment;

(¢) Other informdation supplied by the applicant for such permit;

(d) Information from any divisicn ¢f the Department of Natural

Resources;

N
(e} Other information not herein specified;”

(£} Information acguired at a public hearing. A public hearing mav

e conducted by the department during review ¢f issuance of a permit

by the Director. A physical record of a public hearing shall be

made part of the department's order of permit review reguired in

subsecticn 9.05 of these rsgulations.

9.04. Basis of Denial of B Permit Bv the Director

The Director may deny issuance of a sclid waste facility permit

when he determines that issuance of such permit:

(2) Would adversely

affect natural resources under his supervision;

{(b) Would cause irreparable damage to the environment near the

proposed solid waste
{c} Would reésult in
(d) Would result in

proposed solid waste

facility;
endangerment of property c¢f others;
permanent aesthetic degradation on or near the

facility;

(e} Is significantly adverse to the sentiment of thepublic in the

area of the proposed

s0lid waste facility location.

9.05. Order of Permit Review L

{a) Reguirenant

The Director shell issue an order of permit review upon

completion of his review of the permit issued. The Director may,

upon completion of permit review, deny issuance ¢f such psrmit,
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concur with issuance ©f such permiit or remand the permit issued o
the division for further consideration with specific instructions
concerning any issue included in subsecticn 9.04 of these regulations.
(b) Contents
The order of permit review shall include, at a minimum, a

description of all socurces of information uéed in review of the permit

isgsued, a description of the action ordered by the Director, and all

reasons for o¥derxing such action.

SECTION 10.. General Administration and Enforcement

10.01. General Supervision

{a) The department and division sﬁall exercise general supervision
over the administration and enforcement of the Act, these regulations,
existing permits and any permits and orders issued pursuant to the
Act and these regulations.

{b) Whenever necessary to carry out the objectives of the Act and
these regulaticons the division may require any person responsible

for an open dump, solid waste facility or other place where solid

waste is present to:

(1) Establish and maintain such records;
(2) MaKe such reports;
{33 Install, use and maintain such monitoring eguipment,

facilities or methods;

{4) Take and analyvze samples of soils, water, wastes or air
at such locations and intervals, and in such manner as
the division shall prescribe; or

(5} Provide such other information as the division may

reasonably reguire,.
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(¢) Whenever necessary to carry out the ckhjectives of the Act and
these regulations an authorized representative of the division:
(1) Shall have the right tc enter upon or through any premises

in which so0lid waste is present ©or any records reguired to

be maintained under subsection 10.0l(b) of this section

Y

.

are located;

(2) May, at reasonable times, have access to and copy any
records reguired to be maintained under subsectien 10.01(b)
of this secticn;

(3) May inspect any monitoring sguivment, facilities or methods
reguired under subsection 10.01({b) of this section;

(4) May inspect any open dump, sclid waste facility or other
place where solid waste i1s present; and

(5) May sample any soils, water, wastes or air at any open
dump, sclid waste facility or other place where solid waste

is present.

10.02. Permit Administration and Enforcement

(a) The division mav reguire prior submission of plans, specifications
and other data pertaining tc installation, establishment, construction,
modification, operation or abandonment of a solid waste facllity or
solid waste disposal in connection with issuance, suspension or
revocation of such permits as are reguired by the Act and these
regulations.

(b) The division shall make periodic inspections at every approved
so0lid waste facility to implement and enforce the provisions of the
Act, these regulations and any permits or orders issued pursuant to

£he Act and these regulations.
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10.03. Enforcement

(a) If the division has reascnable cause to believe that a potential
for environmeﬁtal, aesthetic or property value degradation, or
hazards to health or safety exist at any opren dump, solid waste
facility or other pvlace where s0l1id waste i% present the division
may regulire any person responsibkble for such bpen dump, sclid wasts
facility cr place tc conduct such tests and to furnish such informa-
tion as may be reasonably reguired to determine whether such open
dump, solid waste faclility or place where sclid waste is present is,
or may be causing such degradation or hazard; and the division may
conduct any test or tests deemed necessary or useful by the divisien
in making an investigation or determination.

(b) The department or division may perform or reguire a person, by
order, to periorm any and all acts necessary to carry out the

provisions of the Act and thess regulations.

SECTION 1l. Appeals

11.01. Appeals to the Water Resources Board

Any person having an interest which is or mav be affected, or
who is aggrieved by any order of the division ¢r department, issuancs
or denial of any permit, or any permit terms or conditions may appeal
such action to the Water Resources Board in the same manner as
appeals are tdken under secticon fifteen, article five-a, chapter

twenty ©of the Code.
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STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES
CHARLESTON 25306

JOHN D. ROCKEFELLER IV December 22, 1983 DAVID C. CALLAGHAN
Co Director
WILLIS H. HERTIG, JR,
Deoputy Director
BRENT T.WAHLQUIST
Deputy Diractor

Governor

The Honorable A, James Manchin
Secretary of State

Capitol Building

Charleston, West Virginia 2530%

Dear Sir: -

Re: Fiscal Note for Proposed Legislative Rulemaking
Action Filed December 18, 1983

On December 12, 1983, the Department filed with your office proposed
rulemaking under Chapter 20, Article 5F. We are hereby filing the
associated fiscal note, pursuant to W. Va. Code 29A-35, for inclusion
with our filing,

Thank ycu for your cooperation.

Sincerely,

avid C, Cal
Director

DCC/rsb
Attachment

FILED iN THE Creice oF
A JAMES MA NCHIN

SECRETARY OF STATE
THIS DA%&B
Administrative Law Division
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Fiscal Note for Legislative Rules proposed under Chapter 20, Article 5F
(the Sclid Waste Management Act).

The attached worksheet gives a clear and concise description of the
‘costs and revenues associated with the solid waste program. These costs are
not attributable to the filing of these reguiations, but rather te the
enaétment of the statute during the last session. These rules will merely

carry forth the program contemplated by the statute.

FILED IN THE OFFICE OF
A. JAMES MANCHIN

SECRETARY OF 5TATE
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DATE AGEHCY

12/22/83 Department of Natural Resources
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