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Section 6 Standards Applicable fto Cenerators of Hazardous
Waste

£.1 Purpese, Scope and Applicability

6.7a This Section establishes standards and regulations for
generators of hazardous wastes.

6.1b A generator who ftreats, stores, or disposes of hazardous
waste on-site must only comply with the fellewing subsections of
this Section with respect to that waste: 6.1.1 for determining
whether his waste 1is hazardous; 6.1.2 for obtaining an EPA
identification number; 6.4.1(e) and (d) for recordkeeping; 6.4.4
for additional reporting; and, if applicable, 6.5.2 for Farmers;
and 6.3.5 for accumulation of hazardous waste.

* * * * *

©.4.3 Exception Reporting

6.4.32 4 generator, who does not receive a copy of the
manifest with the handwritten signature c¢f the autheriged
represernbabive owner or operator of fthe faclility within 35 days
of the date the waste was accepted by the initial transporter,
shall contact the transporter and/or the owner or operator of the
designated facility tec determine the status cof thes hazardous
waste,

6.4.3b A generator shall submit an Exception Report to the
Chief if he has noft received a copy of the manifest with the
handwritten signature of the ocwner or operator of the designated
facility within forty-five (45) days of the date fthe waste was
accepted by the initial transporter. The Exception Report must
include:

£.4.3.b.1 A legible copy of the manifest for which the
generator does not have confirmation of delivery.

6.4.3.b.2 A cover letter signed by fthe generator or his
authorized representative explaining the efforts taken to locate
the hazardous waste and the resulis of those efforts,

y
6.4.3.b.3 In casé of interstate shipments which originated
in the 3State for delivery to a designated facility in another
State, an additional copy of the Exception Report will be
provided te the Chief for transmittal to that State or EPA as
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provided for in 40 C.F.R. Section 271.128(b)(8).

¥ * * #* ¥

Section 8 Standards for Qwners and Opsrators of Hazardous Waste
Treatment, Storage and Disposal Facilities

8.1 Generzl, Purpose, Scope and Applicability

8.1.1 The purpose of these regulations is to establish
minimum standards which define the acceptable management of
hazardous waste.

8.1.2 The standards in this section apply to owners and
operators of all facilities which treat, store, or dispose of
hazardous waste except as Section 8.1.5 provides otherwise.

8.1.3 The requiremsnts of this section apply to a person
disposing of hezardous waste by means of underground injection
only fo the extent that they are reguired to comply with certain
portions cof this section under the Underground Injection Control
Program establish pursuant to the Water Pellution Control Act, W.
Va. Code §20-54, et seq.. :

8.1.4 The rsguirements of this section apply to the owner or
operator of a POTW which treats, stores, cr disposes of hazardous
waste only £o the extent they are included in a Hazardous Waste
Management Permit by Rule granted to such 2 person under 3Section
11.6.

8.1.5 The requirements of this section do not apply to:

8.1.5a The owner or operator of z facility which treats or
steres hazardous waste, which treatment or storage meets the
eriteria in Section 3.1.5(a), except to the extent that Ssction
3.1.5(k) provides otherwise.

8.1.5b A generator accumulating waste on-site in compliance
with Section £6.3.5 provided the requirements of Sectiocns 3.1.4
and 3.1.5 are complied with,

8.1.5¢ A farmer disposing of waste pesticides from his own
use in compliance with Section 6.5.2.

8.1.5d The owner or operator of a totally enclosed treatment
facility, as defined in Section 2,
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8.1.5e¢ The owner or operator of an elementary neutralization
unit or a wastewater treatment unit as defined in Section 2,

8.1.5f A transporter storing manifested shipments of
hazardous waste in containers meeting the requirements of Section
£.3.1, at a transfer facility for a pericd of ten {10) days or
less. : - -

8.1.5g Perscns with respect to those activities which are
carried out te immedlately contain or treat a spill of hazardous
waste, except that, with respect to such activities, the
appropriate requirements of Sections 8.3 and 8.4 are applicable
to owners and operatcors of treatment, storage and disposal
facilities otherwise subject to this ssetien, (Comment: After
the immediate response activities are completed, the applicable
regulations apply fully to the management of any spill residue or
debris which is a hazardous waste under Section 3.)

8.1.5h The addition of absorbent material to hazardous waste
in a container or the addition of hazardous waste to absorbent
material in a container, provided that these acticns occur at the
time hazardous waste is first placed in the ceontainer and Section
8.2.8 (b}, 8.7.2 and 8.7.3 are complied with. {Comments-~--AF5ern
the--immediate--resporge-aebivities-are-compiciedy-she-appiieakle
pegurabions-appry-fuziy-6~ERe-managerens-of-any-spitil-residue-9p
debris-whigk-ig-a-kazardous-wasse-undep-Seesion-3-3

* * % # *

§.2.4 General Waste Analysis

8.2.4a.1 Before an ownéer or operator &reats, stores, or
disposes of any hazardous waste, a detailed chemical and physical
analysis of a vrepresentative sample of the waste must be
obtained. AL a minimum, this analysis must contain all the
information which must be known te treat, store, or disposs of
the waste in accordance with the requirements of this section or
with the conditions of & permif issued under Section 11.00 of
these regulations. (Comment: Section 11.5 of these regulations
requires that the waste znalysis plan be submitted with Part B of
the permit applieation,)

8.2.42.2 The analysis may include data developed under
Section 3 of these regulations, and existing published or
documented data on the hazardcus waste or on hazardous waste
generated frem similar processes.
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8.2.4.a.3 The facility's records of analysis performed on
the waste before the effective dzate of these regulations, or
studies conducted on hazardous waste generabted from processes
similar to that which gernerated the waste to be managed at the
facility, may be included in the data base required ¢tc comply
with {(a}{1) of this section. The ocuwner or operator of an
cff-site facility may arrange for the generator of the hazardcous
waste to supply part or all of the infeormation required by (a)(1)
of this secticen. If the generator deoes not supply the
information, and the owner or operator chooses to accept a
hazardous waste, the owner or operator 1is responsible for
obtaining the informaticn reguired to comply with this section,

8.2.4.2.4 The analysis must be repeated as necessary to
ensure that 1t Iis accurate and up-te-date. At a minimum, the
analysis must be repeated:

8.2.4,a.4,1i When the owner or operator is notified,. or has
reason Lo believe, that the process or operation generating the
hazardous waste has changed; and

8.2.4.a.4.ii For off-site facilities, when the results of
the inspecticn required in (a)(5) of this section indicate that
the hazardous waste received at the facility does not mabtch the
waste designated on the accompanying manifest or shipping paper.

8.2.4.2.5 The owner or operater of an off-site facility must
inspect and, if necessary, analyze each hazardous waste movement
received 2t the facility to determine whether it matches the
identity of the waste specified on the accompanying manifest or
shipping paper.

8.2.45 The owner or operator must develop and fcllew a
written waste analysis plan which deseribes the procedures which
will comply with (a) of this section. This plan must be kept at
the facility. At a minimum, the plan must specify:

8.2.4.b,1 The parameters for which 2ach hazardous waste will
be anzlyzed and the rationale for the selection of the paramesters
(i.e., how znalysis for these parameters will provide sufficient
informaticn on the waste's properties to comply with (a) of this
section).

8.2.4.6.2 The test methods which will be used to test for
these parameters.
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8.2.4.b.3 The sampling method which will be used to obtain a
representative  sample of the waste to be analyzed. a
representative sample may be obtained using either:

8.2.4.5.3.1 One of. the sampling methods described in
Appendix I of Section 3 of these regulations. .

8.2.4.b.3.1i1 An equivalent sampling method.

8.2.4.b.4 The frequency which the initial analysis of the
waste will be reviewed or repeated to ensure that the analysis is
aceurate and up-to-date; and

8.2.4.b.5 For off-site facilities, the waste analyses that
hazardous waste generztors have agreed to supply.

8.2.4.b.6 Where applicable, the methods which will be used
to meet the additicnal waste analysis requirements for specific
waste management methods as specified in Sections 8.02.08 and the
Air Pecllution Control Commission's Regulation XXV,

8.2.4.8ec For off-site facilities, the waste analysis plan
required in (b) of this section must also specify the precedures
which will be used to inspect and, 1if necessary, analyze each
movement of hazardous waste received at the facility to enszure
that it matches the identity of the waste designated con the
accompanying manifest or shipping paper. At a minimum, the plan
must describe:

8.2.4.¢.1 The procedures which will be used to determine the
identity of each movement of waste managed at the facility.

8.2.4.c.2 The sampling method which will be used tc obtain a
representative sample of the waste to be identified, if the
identification method includes sampling.

8.2.5 Security

8.2.5a The owner or operator must prevent the unknowing
entry, =and minimize the possibility for the unauthorized entry,
of persons or livestock onto the active portion of the facility,
urlless it can be demonstrated to the Chief that:

8.2.5.a.1 Physical contact with the waste, structures, or
equipment within the active portion of the facility will not
injure unknowing or unauthorized persons or livestock which may
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enter the active portion of a facility.

8.2.5.a.2 Disturbance of the waste or equipment, by the
unknowing or unauthorized entry er-of persons or livestock onto
the active portion of a facility, will not cause a violatien of
the requirements of this section.

8.2.5.2.3 The owner or operater whoe wishes to make the
demonstration referred to above must do so with Part B of the
permit application.

§.2.5b Unless the owner or operator has made a successful
demonstration under paragraphs (a){1) and {(a)(2) of this section,
a faecility must have:

8.2.5.b.1 & twenty-four hour surveillance system (e.g.,
television monitoring or surveillance by guards or facility
perscnnel)} which continuously moniters and controls entry onto
the active portion of the facility or;

8.2.5.b.2.1 An artificial or natural physical barrier {e.g.,
a fence in good repair or a fence combined with a ¢liff), which
completely surrounds the active portions of the facility; and

8.2.5.b.2.11 A means to control entry, at all times, through
the gates or other entrances to the active portion of the
facility (e.g., an attendant, tfelevision menitors, locked
entrance, or controlled roadway access to the facility).

8.2.5.b.3 The requirements of (b) of this section are
satlsfied if the facility or plant within which the active
poertion i1s located itself has a surveillance system, or z barrier
and a means to <contrel entry, which complies with the
requirements of (b){1) or (b}{2) of this section.

8.2.5.c Unless the owner or operator has made a successful
demonstration under (a)(1) and (2)(2) of this sectiocn, a sign
with the Legend, "DANGER - UNAUTHORIZED PERSONNEL XEEP QUT," must
be posted at each entrance to the active portion of a facility,
and at other locations, in sufficient numbers to be seen from any
approach to this active portion. The legend must be written in
English and in any other language predominant in the area
surrcunding the facility, and must be legible from a distance of
at least twenty-five (25) feet. Existing signs with a legend
other than "DANGER - UNAUTHORIZED PERSONNEL KEEP QUT" may he used
if the legend on the sign indicates that only authorized
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personnel are allowed to enter the active portion, and that entry
onto the active portion ecan be dangercus,

8.2.6 General Inspection Requirements

8.2.6a The owner or operator must inspect the facility for
malfunctions and detericration, operator errcrs, and discharges
which may be causing - or may lead to:

8.2.6.a.1 Release of hazardous waste constituents to the
environment; or

8.2.6.a.2 A threat to human health. The owner or operator
must conduct these inspections of'ten enough to identify problems
in time to correct them before they harm human health or the
environment.

8.2.6.b.1 The owner or cperator must develop and follow z
written schedule for inspeciing monitoring equipment, safety and

emergency equipment, security devices, and cperating and
structural equipment (such as dikes and sump pumps) that are
important to preventing, detecting, or respending to

environmental or human health hazards,
8.2.6.b.2 This schedule must be kKept at the facility.

8.2.6.0.3 The schedule must identify the types of problems
(e.g., malfunctions or deterioration) which are to be lcoked for
during the inspection (e.g., inoperative sump pump, leaking
fitting, eroding dike, ete.).

8.2.6.b.4 The frequency of inspection may vary for the items
ocn  the schedule. However, it should be based on the rate of
possible detericration of the equipment and the probability of an
environmental or human heslth incident if the deterioration or
malfunction or any operator errcr goes undetected Dbetuween
inspections, Areas subject to spills, suceh as lecading and
unlioading areas, must be Inspected dzily when in use. At a
minimum, the inspection schedule must include the fterms and
frequencies called for in Sections 8.7.6, 8.8.4, 8.9.5, §.10.5,
and 8.11.3 where applicable.

8.2.6.b.5 A copy of the Inspection schedule as required by
Secktion 8.02.06(b) must be submitted to the Chief with Part B of
the permit aprlication fo ensure that it adequately protects
human health and the enviromment. As part of this review, the
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Chief may modify or amend the schedule as may be necessary.

8.2.6c The owner or operator must remedy any deterioration
or malfunction of eguipment or structures which the Inspection
reveals to ensure that the problem does not lead ¢to an
environmental or human health hazard. A schedule for remedial
action may be allowed by the Chief. Where a hazard 1is imminent
or  has already  cccurred, remedial action must be taken
immediately.

8+:2.2.6d The owner or operator must record inspections in an
inspection log or summary. These records must be kept for the
life of the facility. A&t a minimum, these records must ineclude
the date and time of the inspecticn, the name of the inspector, a
notation of the observations made, and the date and nature of any
repalirs or other remedial actions.

* ¥ *® * *
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8.5 Manifest System, Recordkeeping, and Reporting

# * * * *

8.5.3 Manifest Disaorepancies

8.5.3a Manifest discrepancies are differences between the
quantity or type of hazardous waste designated on the manifest or
shipping paper, and the quantity or type of hazardous waste a
facility actuzlly receives. Significant discrepancies in
quantity are:

8.5.3.a.1 For bulk waste, variations greater than 10 percent
in weight, and

8.5.3.a.2 For batch waste, an any vériation in piece count,
such as a discrepancy of one drum in a truckload.

Significant discrepancies in type are obvious differsnces
which can be discovered by inspection or waste analysis, such as
waste sclvent substituted for waste acid, or toxic constituents
not reported on the manifest or shipping paper.

8.5.3b Upon discovery of a significant discrepancy, the
owner or operator must attempt to reconclile the discrepancy with
the waste generator or transpeorter (e.g., with telephone
conversations). If the discrepancy 1s not resolved within 15
days after receiving the waste, the owner or operator must
immediately submit to the Chief a letter describing the
discrepancy and attempts to reconcile it, and a copy of the

manifest or shipping paper at issue.

* #* ¥ * *
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8.6.1 Applicability

Except as Section 8.01 provides otherwise:

8.6.1a Sections 8.6.2 - B.6.8 and 15.1 (which concern
closure) apply to the owners and operators of all hazardous waste
management facilities; and

8.6.1b Sections 8.6.2 - 8.6.8, =armdé 15.1 and 1i5.3 (which
concern post-closure care) apply to the owners and operaters of
all hazardous waste dispocsal facilities.

8.6.8 Post-Closure Planiimendment of Plan

8.6.8a The owner or operator of a disposal facility must
have a written post-closure plan. The plan must be submitted with
Part B of the permit application and approved by the Chief as a
part of the permitc issuance procesding. The  approved
post-closure plan will become a condition of any permit issued. A
copy of <the approved plan and all revisions must be Kkept at the
facility until the post-closure care period begins. This plan
must identify the aectivities which will be carried on after
closure and the frequency of thess activities, and include at
least:

8.6.8.a.1 A description of the planned groundwater
monitoring activities and frequencies at which they will be
performed. ’

8.6.8.2.2 A description of the ©planned maintenance
activities, and freguencies at which they will be performed, to
ensure:

8.6.8.a.2.1 The integrity of the cap and final cover or
other containment structures where applicable; and

8.6.8.a.2.i1 The funetion of the facility monitoring
equipment.

8.6.8.2.3 The name, address, and phone number of the person
or office f{o contact about the disposal facility during the
pest-closure period. This person or office must keep an  updated
post-closure plan during the post-closure period.

8.6.8b The owner or operator may amend the post-closure plan
at =ny time during the active life of the disposal facility or

10
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during the post-closure care pericd. The cowner or operator must
amend the plan whenever changes in cperating plans or facility
design, or events whieh occur during the active life of the
faclility er during the post-closure period, affect the
post-closure plan. This plan must be amended whenever there 1s a
change in the expected year of closure.

8.6.8c When a permit modification is requested during the
active life. of the facility to authorize a change in operafing
plans or facility design, modification of the post-closure plan
must be reguested at the same time. Inh all other cases, the
request for modification of the post-cleosure plan must be made
within sizty (60) days after the change in operating plans or
facility design or the events which affect the post-closure plans
oceur.,

i
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8.7 Use and Manzgement of Containers

8.7.1 Applicability

The regulations in this section apply fo owners and
opérators of all hazardous waste management facilities that store
coentainers of hazardous waste, except as Seetion 8.1 provides
otherwise. {Comment: Under Sections 3.1.6 and 2.4.4(e¢) if a
hazardous waste 1s emptled from a container the residue remaining
in the container 1is not considered a hazardous waste if the U
containerlis "empty" as defined in Section 3.1.6. In that event,
management of the container is exempt frem the requirements of
this section.)

12
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8.8 Tanks

* * * * *®

8.8.4 Inspecticns
8.8.4a The owner or operator must inspect:

8.8.4.a.1 Qverfilling contrecl equipment (e.g., waste fead
cut-off systems and hy-pass systems) at least once each operating
day te ensure that it is in good working order.

8.8.4.2.2 Data gathered from monitoring eguipment ({e.g.,
pressure and temperature gauges) where present, at least once
each operating day to ensure.that <the tank is being operated
according to design.

§.8.4.a.3 For uncovered tanks, the level of waste in the
tank, at least once each operating day to ensure compliance with
Section 8.8.3{(b).

8.8.4.2.4 The construction materials of =zbove-ground
perticng of the tank, at least weekly to detect corrosion or
ercsicn and leaking of fixtures and ssams.

8.8.4.2.5 The area immediately surrounding the tank, at
least weekly, to detsct obvious signs of leakage {e.g., wet
spots, or dead vegetation).

8.8.4b As part of <the inspection schedule requirsd in
Section 8.2.6(b) and in addition to the specific requirements of
paragraph (a) of this section, the owner or operator must develop
a schedule and procedure for assessing the condition of the tank.
The schedule and procedure must be adeguate to detect cracks,
leaks, corrosion and erosion which may lsad to cracks or leaks,
or wall thinning to less than the thickness reguired under
Section 8.8.2., Procedures for emptying a tank to allow entry and
inspection £ the interior must be established when necessary to
detect corrosion or erosion of the tank sides and bottom. The
frequency of these assessments must be based on the material of
construction of the tank, type of corrosion or ercsion protection
used, rate of corrosicn or erosion observed during previous
inspections, and the chracteristies of the waste being treated or
stored.

8.8.4c As part of the contingency plan required under

13
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Section 8.4 the owner or operator must specify the procedures o
be used to respond to &tank spills or leakage, ineluding
procedures and timing for expeditious removal of leaked or
spilled waste and repair of the tank.

* * ¥ # *

14
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8.9 Surface Impoundments

* * * * *

8.9.2 General Design Requirements

8.5.2a A surface impoundment must be designed and
constructed tc provide maintenance of suificient freehboard, and
to prevent overtopping resulting from wave or wind aetion, normal
and abnormal operation, malfunctions or level controllers, alarms
and other equipment, precipitation and human error or any
combination therecf, The freehoard shall not be less than 60
centimeters (2 feet); or an amcunt of freeboard other than 60
centimeters based on documentation acceptable to the Chief that
the specified amount af freeboard will prevent overtopping.

8.9.2b & surface impoundment must be designed and
constructed so that any flow of waste intec the impoundment can be
immediately shut off in the event of overtopping or liner
failure,

8.9.2c A surface impoundment must be designed and
constructed %o prevent discharge into or on the land, and to
waters of the State (except discharges authorized by an NPDES
permit during the life of the impoundment) by use of a liner
system and leachate detection, collection and removal system
which complies with Section 8.9.4, except as provided in (f) of
this section.

8.9.2d Dikes must be designed and constructed with
sufficient structural integrity to prevent massive failure
wWwithout dependence on any liner system included in the surface
impoundment design.

8.9.2e A leachate detection, collection, and removal system
must be designed and constructed so that liquid will flow freely
from the ccllection system toc prevent the creation of pressurs
head within the cocllection system in excess of that necesszary to
cause the liquid to flow freely.

8.9.2.f.1 Existing facilities are exempt from the Lirmer
requirements cutlined in Sections 8.39.2{ec), {2}, 8.9.4(a)(1),
{e), (d), 8.9.6, 8.9.105-¢233 (c)(2) and (d){23sferéid-ard-feils,
previded that paragrazph (2) of this section is complied with.

8.9.2.f.2 The owner or operator, in order to gualify for the

15
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exemption in (1)} above, must demonstrate that statistically
significant increases of hazardous constituents do not occur in
the groundwater or surface water during its active life and the
pest  closure period, except as provided in (f){#) of this
Section.

8.9.2.f.3 If statistically significant increases of
hazardous constituents are detected as outlined in Section
8.13.8{(d) in the groundwater beneath the facility {including the
regulated unit} the owner or operator must comply with the
corrective action outlined in Section &.13.9 (if ground water
contamination has heen determined).

8.9.2.£.4 If the cwner or operator determines that the
corrective action program being implemented under Section 8.13.09
is insufficient fer causing cessation of hazardous waste
constituents migration, then the unit must be closed. However,
if it is determined that the corrective action will adequately
arrest and remove the contamination, the owner may choose one of
the four options which will become part of the conditions of the
permit:

8.9.2.f.4.1 Retrofit the unit with 1liners; in accordance
with Secticn 8.0.4(a)(1);

8.9.2.7.4.11 Stop the leak;

8.9.2.f.4.iii Continue the operation of the unit, (while
coneurrently  develeping/implementing an alternate Gtreatment,
storage or disposal method), for a period of five years at which
time the unit must be closed; or

8.9.2.f.4.1iv Continue the operation of the unit provided a
demonstration can be made and approved by the Chief that no
adverse impact to human health or to the environment will result
from the continued operaticn of the unit during the active life
and closure and post-clesure period, provided that the facility
continues to comply with an approved corrective action program.
Such demonstration must include and discuss the following:

8.9.2.f.4.iv.A Potential adverse effects on groundwater
quality, considering:

8.9.2.£.iv.A.1 The physical and chemical characteristics of

the waste in the regulated unit, including its potential for
migration;

16
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8.9.2.f.4.iv. 4.2 The hydrogeological characteristics of the
facility and surrounding land;

8.9.2.f.4.1v.4.3 The quantity of ground water and the
direction of ground water flow;

8.9.2.f.4.iv.8.4 The prozimity and withdrawal rates cf
ground water users;

8.9.2.f.4.1iv.A.5 The current and future uses of ground water
in the area;

8.9.2.7.4.iv.4.6 The existing quality of ground water,
including other sources of contamination and their cumulative
impact on the ground water quality;

8.9.2.f.4.iv.A.7 The potential for health risks caused by
human exposure to waste constituents;

8.9.2.f.1iv.A.8 The potential damage +to wildlife, crops,
vegetation, and physical structures caused by exposure to waste
constituents;

8.9.2.f.4.iv.A.9 The. persistence and permenence of the
potential adverse effects; and

8.9.2.f.4.iv.B Potential adverse effects on hydraulically
connected surface water quality, considering:

8.9.2.£.4.1v.B.1 The volume and physical and chemical
characteristics of the waste in the regulated unit;

8.9.2.f.4.1iv.B.2 The hydrogeological characteristics of the
facility and surrounding land:

8.9.2.f.iv.B.3 The gquantity and quality of ground water, and
the direction of ground water flow:

8.9.2.7.4.1iv.B.4 The patterns of rainfzll in the region;

8.9.2.F.4,iv.B.5 The proximity of the regulated unit to
surface waters;

§.9.2.r,4,iv.B.6 The current and Ffuture uses cof surface

waters in the area and any water quality standards established
for those surface waters:
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8.9.2.f.4.iv.B.7 The existing quality of surface water,
including other sources of contamination and the cumulative
Impact on surface water quality;

8.9.2.f.4.iv.B.8 The potential for health risks caussed by
human exposure to wasie constituents; ‘

8.9.2.f.4.1v.B.9 The potential damage to wildlife, crops,
vegetation, and physical structures caused by exposure to waste
constituents; and

8.9.2.7.iv.B.10 The persistence and permanence of the
potential adverse effeects.

8.9.2.f.4.iv.C In making any determination under paragraph
(4) of this section concerning the use of ground water in the
area  around Ehe facility, the Chief will consider any
identification of underground sources of drinking water and
exempted aquifers made under the West Virginia Administrative
Regulations of the State Water Rescurces 3Beard Chapter 20,
Artiele 5E, Series IX {1983).

* ¥ * * *

8.6.4 Specific Design Regquirements

8.9.4a 4 surfzce impoundment must be designed te prevent
digscharge into the land, and State waters during its life and
must have:

8.9.4.2.1 A double 1liner system that is designed,
constructed, and installed o prevent any migration of wastes
and/or leachate out of the impoundment %to  the adjzcent
subsurface, soil or groundwater or surface water at any time
during the operating life, closure {and the post clesure period
where applicsble} of the impeundment. The primary liner (i.e, --
the liner in contact with the waste) must be constructed of
materials that prevent wastes and/or leachate from passing into
the liner during <the operating life, closure (and the post
closure period whene applicable of the facility. All liners must
be:

8.9.4.2.1.1 Constructed of materials that are chemically
resistant to the waste and leachate expecied to be generated and
cf sufficient strength and thickness to prevent Ffailure dus to
pressure  gradients (ineluding static  head and external
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hydrogeologic forces), physical contact with the waste and
leachate to which they are exposed, climatic conditions, the
stress of installation, znd the stress of daily opsration. The
liner will be tested for compatibility with the waste and
leachate expected to be generated to determine possible effects
et the liner materizals prior to instaliation,

8.9.4.a.1.11 Placed upon a foundation or base capable of
providing suppért to the liners and resisftance to pressure
gradients above and below the liners to prevent failure of the
liners due to settlement, compression, or uplift; and

8.9.5.2.1.1ii Installed to cover all surrounding earth
likely fo be in contact with the waste and leachate; and

8.9.4.a.1.1iv Constructed to be free of lenses, cracks,
channels, holes, or other structural nonuniformities; and

8.9.4.2.1.v If 2 scil-based or admixed liner is to be usad
as the sscondary liner {(i.e., -- the liner underneath the primary
liner), then such liner must be at least 99 centimeters (3 feet)
thick with 2 maximum saturated hydraulic conductivity of nomore
Ehan 1 = 10-7 cm/sec throughout the total thickness and area of
the liner;

8.9.4.a.2 An impoundment (including the base of the lower
mest liner components) which must be located at 2 minimum of 3
feet above the highest known seascnal water table elevation.
This 3 f{foot distance may be achieved by elevating the surface
impoundment artificially or by the non-mechanical lowering of the
water table at the location. However, no mechanical means (i.e.
- pumps) may be used to lowsr the water table, A1l plans for
alteraticn cf the water level must be approved by the Chief and
Wwill become a part of the hazardous waste management permit.

8.9.4.a.3 A& leachate detection, coliection and removal
system beneath the liner{s) in contact with the waste (i.z. -
must be situated between the liners in the double 1liner system)
to detect, contain, collect zand remove any discharge from the
liner{s) in contact with the waste.

8.9.4b Earthen dikes must have a protective cover, such as
grass, or rock to minimize wind and water erosion and to preserve
the structural integrity of the dike.

8§-9-lte-A-liner-gysiem-and-logckabe-desaebiony-eolicasion-and
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soRoval--sysber-~muEs-have-a-conbairmenk-tife-ogualt-S5o-or-graaten
than-5he-1ife-of-Ehe-gupface-impourdmenss

8.9.4c & . leachate detection, collection and removal svstem
beneath the liner iIin contact with the waste (i.e. must be
situated between the liners in the double liner syskem) o
detect, contain, c¢ollect and remove anv discharge from the liner
in contact with the waste at any time during the operating 1life,
closure ({and the ©post elosure pericd where applicable) of the
impoundment.

8.5.4d The owner or operator and a registered professiconal
engineer must submit to the Chief a certification that the
facility has been designed and constructed in ccmpliance with
Section 8.9.4 prior teo placement of wastes into the impoundment.

8.9.5 Inspections and Testing

8.9.%5a During construction or installation, Lliner systems
must be inspected for uniformity, damage, and imperfesctions
(e.g., holes, cracks, thin spots, and foreign materials).

8.9.5.a.1 Soil based and admixed liner systems must be
tested for compaction density, moisture content, permeability,
and inspected for imperfections including lenses, cracks,
channels, root heles or other structural non-conformities that
may cause an increase in the permeapility of the liner; and

8§.5.5.a.2 Manufactured liner materials (e.g., membranes,
sheets, and coatings) must be inspected to ensure tight seams and
Jeints and the absence of tears or blisters.

8.9.5.2.3 Upon discovery of such imperfections, the repair
of the liner must be completed prior to placement of the wastes
inte the impoundment.

8.9.5.a.U4 The leachate detection, collection and removal
system must be inspected for co¢racks, breaks, loose seams and
Joints, clogging, areas of structural stress, and any other
faults or conditions which may result in collapse or failure of
the system.

8.9.5.a.5 Results of such tests and repairs must be
certified in writing by a registered professional engineer.

8§.9.5b The owner or cperator must inspect:
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8.9.5.b.1 & surface Iimpoundment (ineluding the leachate
detection, collection and removal system) at least cnce each day
to ensure compliance with Seetion 8.09.03(a), (b} and (c¢) and to
detect any leaks or other fallures of the impoundment.

8.9.5.b.2 Each surface impoundment, including dikes, berms,
and vegetatlicen surrounding the dike, at least once a week and
after storms to detect any evidence of or potential for leaks
from the impoundment, erosion of dikes, and to ensure compliance
with Secticn 8.9.3{d).

8.9.5¢ The structural integrity of any dike, inecluding that
portion of any dike which provides freshoard, must be certified
against massive falilure by a registered professional enginesr
prior to the issuance or vreissuance of a permit; or if the
impoundment is not in service and has not been inspected and
maintained as required under Section 8.09.05(b), prior to being
placed in service and after construction or prior to being
returned to service,

8.9.5.¢.1 In certifying the structural integrity of the dike
it must be establishsd that the dike will withstand:

8.9.5.¢c.1.1 The stress of ¢the pressure head of liquids
placed into the impoundment;

8.9.5.c.1.11 The weakening effect of earth materials being
scoured due to leakage from the impoundment through and under the
dike without relying on any liner system;

8.9.5.¢.1.1ii The weakening effect of earth materials being
scoured due to lezkage from the impoundment through and under the
dike assuming leaks develop in the liner system; and

8.9.6+5.c.1.1v The weakening effect of any piping included
in the impcundment's construetion,

8.9.6 Liner System Repairs, Contingency Plans

8.9.6a Wnenever there 1s any indieation of a possible
fallure of the liner system, that system must be inspected in
accordance with the provisions of the liner system evaluation and
repair plan required by paragraph (d) of this section,
Indications of possible failure of the liner system ineclude zt
least an unplanned and non-sudden drop in liguid 1level in the
impoundment, ligquid detection in the leachate detection system,
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evidence of lezkage or the potential for leakage in the dike,
erosicn of the dike, apparent or potential deterioration of the
liner(s) based on observation or test samples of the Lliner
materials, any mishandling of wastes placed in the impoundment
and foreign objects in the impoundment.

8.9.6b Whenever there is a positive indication of an
unplanned sudden drop In ligquid level in the impoundment, or
active leakage through the dike, the ilmpoundment must be removed
from service. ' ' o

8.9.6c If the surface impoundment must be removed froem
service as required by (b) of this section, the cwmer or operater
must:

8.9.6.c.1 Immediately shut off the flow or stop the addition
of wastes into the impoundment.

8.9.6.c.2 Immediately contain any surface leakage which has
ceeurred or is cccurring and cause such lezk{s) to be stopped.

8.9.6.c.3 Immediately notify the Chief through the Division
of Water Resources' Emergency Notification Number 1-800-642-3074.

8.9.6.c.4 If 21l leaks specified in (b) of this section
{including leaks not evident at the surface) cannct be stopped by
any other means, empty the impoundment.

8.9.6.¢.5 Within 15 days after detecting the leak, submit to
the Chief a written report of the problem and corrective measures
taken,

8.9.6.c.6 Take any other steps necessary to stop or prevent
catastrophlic failure,

8.9.6d As part of the contingency plan required in Section
8.04, the ocwner or operator must specify:

8.9.6.d.1 4 procedure for complying with the requirements of
(e) of this section; and

8.9.6.d.2 4 liner system repair plan describing testing and
monitering technigues; procedures to he followed to evaluate the
integrity of the liner system in the event of z possible fzilure;
a schedule of actions to be taken in the event of a possible
failure; and a deseripticn of the repair techniques to be used in
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the event of lesakage due Lo liner system failure or deterioration
which does not reguire the impoundment to he removed from
service. .

8.9.6e No surfzce impoundment that has been removed from
service in accordance with (b) of this section may be restored to
service unless: -

8.6.6.2.1 The liner system and leachate detection,
coliection and removal system have been repaired; and

8.9.6.e.2 The liner system and the leachate detection,
collection and removal system have been re-certified by a
registered professional engineer aszs meeting the dasign
specifications appreved in the permik.

8.9.6f A surface impoundment . that has been removed from
service in accordance with (b) of this section and that is net
being repaired must be closed in accordanece with Section 8.09.07.

8.9.6g All wastes removed from the impoundment must be
managed as a hazardous wWaste in compliance with all applicable
requirements. Any point source discharge to waters of the IState
ig subject to the requirements of the Water Polluticn Conirol Act
and all regulations promulgated thereunder.

§.9.7 Closure

8.9.7a At clesure, all hazardous waste and hazardous waste
residues must be remcved from the impoundment {except as provided
in Seetion 8.09.10). Any component of the surface impoundment or
any appurtenant structures or equipment (e.g., discharge
platiorms and pipes, bzaffles, skimmers, aerators, or other
equipment) containing or contaminated with hazardous waste or
hazzrdous waste residues must be decontaminated or removed,

8.9.7b At closure, as throughout the operating period,
unless the owner or operator can demonstrate in accordance with
these regulations that the waste removed from the surface
impoundment is not a hazardous waste, the owner or coperator
becomes a generator cof hazardous waste and must mznage it in
accordance with all applicable requirements.

8.9.7¢c in owner or operator who plans to close 2z surface
impoundment exempted from the liner reguirements pursuant to
Section 8.9.2f of these regulations must:
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1. Prepare a contingent plan for complying with Sections
8.9.10{a)(1), (a)(2) and (b} of these regulations in case not all
contaminated subsoils can be practicably remcved af closure; and

2. . Prepare a contingent post-closure plan for complying
with Section 8.9.10¢, except paragraph c.Z of these regulstions
in case not zll contzminated subscils can be practicably removed
at closure.

* £ * ¥ *

£.9,.10 Additicnal Reguirements for Impoundments Used for
Disposal of Hazardous Wastes

In addition to all the other requirements of this sectioni:,

§:0-302-The-owner-or-operator-desiring-se--1oave~--wasbes--in
piage--iR--a8--impoHRdReR5--upOR--elesHPe T - —HEE5-~2eEBE¥-Nitk-Eke
folilewirg-ags-part-ef-bhe-elosure-progeduress when an cwner or
cperator lezves wastes, or waste residues or contaminated
materials in place in =n impoundment upcon closure he must comply
with the following as part of the c¢licsure procedures:

8.9.10.a.1 Eliminate the free liguids contained in the
impoundment by removing the liquid wastes and by solidifying the
remaining wastes and waste residues left in place;

8.9.10.a.2 Stabilize the remaining wastes to =z bearing
capacity sufficient to support the final cover;

8.9.10b Prior to beginning the post closure period, the
owner or opérator must cover the impoundment with a final cover
designed and constructed to:

8.9.10.b.1 Provide long-term minimization of migration of
liquids thrcugh the closed impoundment;

8.9.10.b.2 Function with minimum maintenance;

8.9.10.b.3 Promote drainasge and minimize erosion or abrasion
of the cover;

8.9.10.b.4 Accommodate settling and subsidence so that the
cover's integrity is maintained; and

8.9.10.b.5 Have a permeabilizy less than or equal to the
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least permeable compeonent of the liner system or 1 x 10-7 cm/sec
whichever value is less.

8.9.10.¢c After final closure, the owner or operator must
comply with all post closure requirements contzined in Section
8.6.7, 8.6.8, ard 13.0C, 15.1 and 15.3 including maintenance and
monitoring throughout the post closure period (specified in the
permit under Section 85.6.7). The owner or operator must:

8.9.10.c.1 Maintain the integrity and effectiveness of the
cover including making repairs to the cover as necessary to
correct the efflects of settling, subsidence, ercsion, or other
events; -

8.9.10.¢c.2 Continue to operate the leachate collection and
removal system for the entire post closure period;

8.9.10.¢.3 Maintain and moniter the groundwater monitoring
system and comply with all other applicable requirements of
Section 8.73 of these regulations;

8.9.10.e¢.4 Prevent run-on and run-off from eroding or
otherwise damaging the cover; and

£.9.10¢ During the post closure period, the cuwner or
operator must:

8.6.10.4.1 Inspset dally and maintain the  leachate
detection, collection and removal gsystem. If leachate 1is
detected in the detection system between the liners, the owner or
operator must:

8.9.10.d4.1.1 Immediately notify the Chief through the
Division of Water Resources' Emergency Notification Number
1-800-642-307Y4,

8.9.10.d.1.1ii1 Within 15 days after detecting the 1lezk,
submit o the Chief a written report of <the oproblem and
corrective measures taken,

8.9.10.4.2 Unless the owner or operator can demonstrate
ctherwise, the leachate must be managed as a hazardous waste in
accordance with all regulations governing the generation of such
wastes,

8.9.10.d.3 If it is determined that the liner(s) is leaking,
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the owner "or operator must begin the remedial actions set forth
in the contingency plan specified in the permit which shall at
least ineclude plans for repairing the breach in the liner and
preventing the continued migration of the leachate.
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Section 8.10 Waste Piles

8.10.1 Applicability

8.10.1a The regulations in this sectlion apply to owners and
operators of facilities that store or trsat hazardous wastis in
piles, except as Section 8.1 provides otherwiss.

8.10.1b (Reserved)

8.10.1¢c Owners and operators of waste piles used to stors or

treat only hazardous wastes that do not contain free liquids are

not subject to regulation under Sectioens 8.10.2, 8.10.3, &.10.4,
+46+85 and B.10.6 with respect to these piles, provided that:

§.10.7.c.1 Liguids or materials containing free ligquids are
not placed in the pile;

8.10,1.e.2 The pile is inside or under a structure that
provides protection from precipitation sc that neither run-off
nor leachate Is generated;

8.10.1.¢.3 The pile is protected from surface water run-on
by the structure or in some other manner;

8.10.1.¢c.4 The pile is designed and operated to control
dispersal of the waste by wind, where necessary, by means other
than wetting;

8.10.1.¢.5 The pile will not generate leachate through
decomposition or other reactions; and

8.10.1.c.6 The pile does not discharge hazardous wastes into
State waters.
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8.12.71.¢.7 Continue unsaturated =zone meonitoring in
compliance with Section 8.12.9 except that soil-pore liquid
monitoring may be terminated 90 days after the last applleation
of waste to the treatment zone.

8.12.11d The owner or operator is not subject to regulation
under paragraphs (a){8) and (e) of this sestion if the Chief
finds that the level of hazardous constituents in the trsatment
zone s0il does not exceed <the background value of fhose
censtituents by an amount that is statistlically significant when
using the test specified in paragraph (d)(3) f this section. The
owner or operator may submit such a demonstration to the Chief or
at any time during the closure or post closure care periods. For
the purposes of this paragraph:

8.12.11.d.1 The cwner or operator must establish background
s0il values and determine whether there 1s a statistiecally
significant increase over those wvalues for all hazardous
constituents specified in the f{acility permit under Section
8.12.2(0).

8.12.11.d.1.1 Background scil values may be based on a
cne-time sampling of a backgreund plet having characteristics
similar to those of the treatment zone.

8.12.11.d.1.1i The owner or operator must egpress background
values and values for hazardous constituents in the &reaiment
zone 1In a form necessary for the determination of statistieally
significant Increases under paragraph (d){3) of this section.

8.12.1%.d4.2 In taking samples used in the determination of
background and treatment zone values, the owner or operator must
take samples at a sufficlent number of sampling pecints and at
appropriate locaticns and depihs To yield samples that represent
the chemical make-up of so0ll that has not been affected by
leakage from the treatmeni zone and the soil within the freztment
zone, respectively. ‘

8.12.11.4.3 In defermining whether a  statistically
significant increase has occurred, the owner or operator must
compare the value of each constituent in the treatment zone to
the backgreound value for that constituent using az statistiecal
procedure that provides reascnable confidence that constituent
presence Iin the treatment zone will be identified. The owner or
cperator must use a statistical procedure that:
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8.12.11.d.3.1 Is appropriate for the distribution of the
data used to establish background values; and

8.12.11.d.3.ii Provides a reasonable balance between the
probability of falsely identifying hazardcus constituent presence
in the treatment zone and the prokabllity of failing to identify
real presence in the trealment zone.

8.12.11e The owner or operator 1s not subject te regulation
under Section 8,13 of these regulations if the Chief finds that
the owner or operator satisfiss paragraph (d) of this section and
if unsaturated zone monitoring under Section §.12.9 indicates
that hazardous constituents have not migrated beyond the
treatment zone during the active life of the land treatment unit.

* * * * *
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Section 8.13 Groundwater Protection

8.13.1 Applieability

8.13.1a Except as provided in paragraph {b) of this section,
the regulations in Section 8.13 apply to owners and operators of
facilities that treat, store, or dispose of hazardous waste in
surface impoundments, waste piles, land trestment units, or
landfills. The cwner or operator must satisfv the requirements
of Section 8.13 for all wastes {(or constituents thereof)
contained in any such waste management unit a2t the facility that
receives hazardous waste after the effective day date of Section
8.13 (hereinafter referred to as a "regulated unit™). Any waste
or waste constituent migrating beyond the waste management area

under Section 8.13.05(b) is assumed to originate from a regulated .

unit unless the Chief finds that such waste or waste constituent
originated from another source.

8.13.1b The cwner or operator is not subjeet to regulation
under Section 8.13 if:

8.13.1.b.1 He is exempted under Section 8.01;

8.13.1.b.2 He desizns and operates a pile in compliance with
Section 8.10,01(e);

8.13.1.b.3 The Chief finds, pursuant to Section 8.12.11(d},
that the treatment zone of a land treatment unit does nct contain
concentrations c¢f  hazardous constituents that are above
background levels of those constituents by an amount that is
statistically significant, and if an unsaturated zone monitoring
program meeting the requirements of Section &.12.09 has not shown
a statistically significant increase in hazardous constituents
below the treatment zone during the operating life of the unit,
An exemption under this paragraph can only relieve an owner or
operator of vresponsibility to meet the requirements of Section
8.13 during the post closure care periocd,

8.13.17c The regulations under Section 8.13 apply during the
active life of the regulated unit (including the closure pericd).
After <closure of the regulated unit, the regulations in Section
8.13:

8.13.17.¢.1 Do not apply if all waste, waste residues,

contaminated containment system components, and contaminated
subgoils are removed or decontaminated at closure;
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8.13.1.e.2 Apply during the post closure period under

Section 8.06.07 in all other cases.
% * # # #

8.13.7 Groundwater Monitoring System Requirements

The owner or operator must comply with the following
requirements for any groundwater monitoring program:

8.13.7a The groundwater monitoring system must consist of a
sufficient number of wells, installed at appropriate locations
and depth to yield groundwater samples from the uppermost aquifer
that:

8.13.7.a.1 Represent the quality of backgzround groundwater
that has not been affected by leakage from the regulated unit;
and '

8.13.7.a.2 Represent the qualiiy of groundwater passing the
peint of compliance.

8.13.7b Well construction must meet the following standards:

8.13.7.b.1 Wells must be cased in =z wmanner that maintains
the integrity of the monitoring well bore hole:

8.13.7.b.2 Wells must be screened and packed with sand or
gravel throughout the total vertical distance of the uppermost
aguifer except as provided under Section 8.13.07(e). The
screened interval of an individual well should not egcsed 20 fsat
(screened intervals greater than 20 feet may be permitted if the
owner or cperator can successfully demonstrate that the proposed
interval will provide representative samples; such demonstration
must be Dbased on specific hydrogeologic conditions at the
facility). In order to meet these requirements for screened
intervals, nested wells or well clusters may be needed.

8.13.7.b.3 Screening shall be designed to prevent the
introduction of sediment, yet allow optimum entrance veloeity fer
water;

8.13.7.b.4 Screens and casing must be constructed of
materials that are strong enocugh to prevent collapss and must be
nen-reactive, non-synergistic and non-catalytic teo the hazardeus
constituents being monitored;
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8.13.7.5.5 The annular space {the space between the bore
hole wall zand the well casing) above the sampling depth must be
sealed To prevent contamination of samples and groundwater by
entrance of materials from the surface; and

8.13.7.b.5 The wells must be installed, constructed .and
maintained using the best available techniques which will provide
compliance with this section,

8.13.7¢c In lecations where multiple formations comprise the
uppermest aquifer the owner or operator must establish a
groundwater monitoring system that isolates each s$raba stratum
containing water and allows for separate sampling of ecach steasa
stratum containing water.

8.13.7dIf z facility contains more than ons regulated unit,
geparate groundwater monitoring systems may not be required for
each regulated unit provided that provisions for sampling the
groundwater in the uppermost aquifer will enable detection and
measurement at the point of compliance of hazardous constituents
from the regulated units that have entered the groundwater in the
uppermost aguifer. Regquests to use such 2 menitering system must
be submitted in the permit applicaticon as required under Section
8.13.05(b)(2).

8.13.8 Groundwater Monitoring Program

An owner or operator required to establish a groundwater
monitoring program must, at a minimum, discharge the following
responsibllities:

£.12.8a General requirements:

8.13.8.a.1 The owner or operator must monitor for indiecator
parameters {(e.g., pH, specific conductance, total organic carbon,
or total organic halogen), hazardous constituents under Section
8.13.0% and/or reaction products that provide a reliable
indiecation of the presence of hazardous constituents in
groundwater. The Chief will specify the monitoring parameters
(indicator parameters and/or reaction products) and constituents
€o be monitered in the permit, after considering the following
factors:

&.12.8.a.1.1 The types, quantities, and concsntrations of
hazardous constituents in wastes managed at the regulated unit;
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8.13.8.2.1.1i The mobility, stability, and persistence cf
hazardous constituents or their reaction products in the
unsaturated zone beneath the waste management area;

8.13.8.a.1.1ii The detectability of indicator parameters,
hazardous constituents, and reaction products in groundwater; and

8.13.8.a.1.iv The concentrations and coefficients of
variation of proposed monitoring parameters of hazardous
constituents in the background groundwater.

8.13.8.a2.2 The owner or operator must instzll a groundwater
monitoring system at the point of compliance under Sesetion
8.13.05. The groundwater monitoring system must comply with
Seeticn 8.13.07. .

8.13.8.a.3 The groundwater monitoring program must . include
consistent sampling and analysis procedures that are designed to
ensure monitoring results that provide a reliable indiecation of
groundwater quality below the waste _management area. At a
minimum the program must include procedures and techniques for:

8.13.8.a.3.1 Sample collection;

8.13.8.a.2.1ii Sample preservation and shipment;
8.13.8.a2.3.1ii Analytical procedures; and
8.13.8.2.3.1iv Chain of custody control.

8.13.8.a.4 The groundwater monitoring program must include
Sampling and analytical methods that are appropriate for
groundwater sampling and that accurately measure  hazardous
constituents in groundwater samples. Recommended methods includs
those outlined in 40 CFR Part 136. The proposed sampling and
anzlytical methods must be approved by the Chief and upon
approval, become a condition of the hazardous waste management
permit.

8.13.8.a.5 The owner or operator must determine  the
groundwater flow rate and directien in the uppermost aguifer ag
least annually and determine transmissibility during initial
sampling or initial well development.

8.12.8.a.% The groundwater monitoring program must include a
determinaticn of the static water level and groundwater surfacs
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elevation each time groundwater is sampled.

8.12.8.a.7 If the owner or operator determines that the
groundwater monitering program no ilonger satisfies the
requirements of this section, he must, within S0 davs, submit an
applicaticn for a permit medification tc make any appropriate
changes tc the program.

8.13.8.2.8 The owner or operator must assure that monitoring
and corrective action measures necessary to achleve compliance
with the Water Resources Board's Groundwater Protection Standard
Regulation, Series VII, Secticn 1 are taken during the term of
the permit.

8.13.8.a.9 The groundwater monitoring wells must be sampled
to allow detection of density separated hazardous constituents or
monitoring parameters which may escape from the regulated unit.

8.13.8b Establishing water guality coricentrations:

8.13.8.b.1 The groundwater monitoring program must establish
backgreund groundwater gquality concentrations for each of the
hazardous constituents or monitoring parameters speeified in  the
permit,

8.13.8.p0.1.1i The background conecentration for a hazardous
constituent must be based on data from upgradient wells.

8.13.8.b.1.11 Samples shall be obtained from upgradient
well(s) each time downgradient wells are sampled. Downgradient
concentrations of hazardous constituents or monitoring parameters
shall be compared with upgradient concentrations to determine
whether the upgradient background concentraticns have been
exceeded..

8.13.8.b.1.1i1 In comparing concentrations of hazardous
constituents or monitoring parameters at the point of compliance
with background concentrations, the owner or operator shall use
the background conecentration values for the current quarter. At
least four (U} background concentration values collected as
required under (bj}{1}{v] o¢f this section must be used when
utilizing the statistical test outlined in Section B8.13.08(ec).

8.13.8.b.1.iv The owner or operator may propose to the Chief

Lo use background cencentrations of hazardous constituents or
monitoring parameters based on sampling of wells that are not
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vpgradlent from the waste management area where sampling at cother
wells will provide values that are representative than those
provided by the upgradient wells cr in situations where the owner
or operator cannct define or leccdate an upgradient well due to
adverse hydrogeologic conditions. The cowner or operator must
submit the detzails of such a propesal to the Chief for his
approval. The reasons for the proposal to utilize wells that are
not upgradient must be included with the proposal.

8.13.8.b.1.v In developing the data base used to determine a
background concentration for each monitoring parameter or
hazardous constituent, the owner or operator must take a minimum
of four (4) samples from each well and a minimum of four (&)
samples from the entire system used to determine background
groundwater quality, each time the system is sampled.

8.13.8.b.2 The owner or operator must determine the
concentration of ezch hazardous constituent and monitoring
parameter at each monitering well at the point of compliance and
each upgradient well at least guarterly during the compliance
period. InZervals between sampling and the frequency of sampling
will be specifisd in the permit. The owner or operator must
express the concentrations of each hazardous constituent and
menitoring parameter at each monitoring well In a form negessary
for the determination of statistically significant inecreases
under (¢} of this section.

8.13.8c Statistical method:

The owner or cperator must use the fellowing statistical
procedure in determining whether <the Water Resources Board's
Groundwater Protection Standard Regulation, Series VII, Section 1
has been exceeded: -

8.13.8.c.1 If, in a groundwater monitoring program, the
conecentration of a hazardous constituent or moniforing parameter
at the point of ccmpliance is to be compared to it's respective
background concentration, and both the background concentration
data set and the point of compliance monitoring well
concentration data set have been determined to be normally
distributed by an appropriate method approved by the Chief.:

8.12.8.¢c.1.1 The cwner or cperator must take at least four
(L) samples at each well at the point of compliance and determine
whether any increase between the mean concentration of each
constituent at each well (using all samples taken) and the
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background concentration value for the constituent is significant
at the C.05 level using the Cochran's Approximation to ths
Behren-Fisher Student's t-test as described in Appendix 1II. Iir
the test indicates that the increase is significant, the owner or
operator must repeat the same procedure (with at least the same
number of samples as used in the first test) using fresh =samples
frem the monitoring well. I? this szcond round of analyses
indicates that the increase is significant, the owner or opsrator
must coneclude that a statistically significant increase has
oceurred; or

8.13.8.¢.1.1ii The owner or operator may request in writing
for authorization to use an equivalent statistical procedure for
determining whether a statistically significant increase has
oceurred. The Chief will specify such a procedure in the permit
if he finds that the alternative procedurs reasonably balances
the probability of falsely identifying a non-contaminating
regulated unit and the probability of failing te identify a
contaminating regulated unit In a manner that is comparable to
that of the statistical procedure described in paragraph
{(e}{(1)(1) of this section. This alternative procedure must he
appropriate for the distribution of the data.

8.13.8.¢.2 In 21l other situations in a groundwater
monitoring program the owner or coperator must use a statistiezl
procedure which provides a reascnable bhalance of the probability
of falsely identifying a non-contaminating regulated unit and the
probability of failing to identify =a contaminating regulsted
unit. The Mann-Whitney Test (Appendix III) is recommended. The
owner or operator must supply Lo the Chief z written request to
use such a statistical procedure, completely deseribing the
details of the procedure and the reasons for using it.

8.13.8.c.3 The Chief will approve statistical procedures in
speeific cases where he finds the procedure:

8.13.8.2.3.1 Is appropriate for the distribution of the data
used to establish concentration values; and

8.13.8.¢.3.11 Provides a reasonable balance between the
probability of falsely identifying a non-contaminating regulated
unit and the prebability of falling to identify =a contaminating
regulated unit,

8.123.8.¢.4 In taking samples used in the determination of
ccneehiration values, the owner cr  operator must use a
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groundwater menitoring system that complies with Section 8.13.07
and which fulfills the reguirements of Section 8.13.08.

8.13.8d Determination of significant increases:

8.13.8.d.1 The owner or opsrator must determine whether
there 1is a statistically significant increase over background
concentration values for any monitoring parameter or hazardous
constituent specified in the permit pursuant to paragraph (a){1)
of this secticn each time he deatermines the concentration of
hazardous constituents or monitoring parameters in the
greundwater at the point of compliance under paragraph {b}{2} of
this section.

8.13.8.d.1.1 In determining whether a statistically
gignificant Iincrease has occurred, the owner or operator must
compare the coneentration of each hazardous constituent and
monitering parameter at each individual menitoring well at the
pcint of compliance to the backgreound concentration wvalue for
that parameter or constituent, according to the statistical
precedure specified under Section 8.13.08(c).

8.13.8.d.1.1ii The owner or operator must determine whether
there has been a statistically significant increase at ezch
monitoring well at the peoint of compliance. This will be decne
Wwithin the time period after completion of sampling specified in
the permit. The Chief will specify <that time period, after
considering the complexity of the statistical test and the
availability of laboratory facilities to perform the analysis of
groundwatber samples.

8.13.8.d.2 If the owner or operator determines, pursuant to
paragraph (d}{1) of this section, that there is a statistically
significant increase in the concentrations of any monitoring
parameter or hazardous constituents specified pursuant to
paragraph (a)(1) of this section at any monitoring well at the
point of compliance, he must:

8.13.8.d.2.1 Notify the Chief of this finding in writing
within seven (7} days. The notification must indicate what
monitoring parameter(s) or hazardous constituent{(s) have shown
statistically significant increases;

8.13.8.d.2.11 Immediately sample the groundwater in all

monitoring wells and determine <the concentration of all
censtituents identified in Appendix VIII of Section 3 of these
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regulations that are present in ground water;

8.13.8.d.2.1ii Establish a background value for each
Appendiz VIII ccnstituent that has been found abt the compliance
point under paragraph (d){(2)(ii) of this section as follows:

8.13.8.d4.2.111.4 The owner or operator must comply with
Section 8.13.08(b) in develcping the data base used to determines
background values;

8.13.8.d.2.111.B Tnhe owner or operator must express
background values in a form necessary for the determination of
statistically significant increases undser Section 8.13.08(c); and

8.13.8.d.2.1ii.C In taking samples used in the determination
of background values, the owner or operator must use a
groundwater menitoring system that  complies with Section
8.13.07(2), (&), (e), and {d);

8.13.8.d.2.1iv Within 60 days submit to the Chief a written
report including the following information:

8.13.8.d.2.1iv.4 &ny proposed changes to the grounduwater
menitoring system a2t the facllity necessary to meet the
requirements of Section 8.13.09;

8.13.8.4.2.iv.B Any propesed changes &to the monitoring
frequéney, Sampling and analysis procedures or methods, or
statistical procedures used at the facility necessary to meet ths
requirements of Section 8§.13.09;

8.13.8.4.2.iv.C An identification of the concentration of
any Appendix VIII constituents found in the groundwater at each
monitoring well at the compliance point; and

8.13.8.d.2.1iv.D If such changes are proposed under (4) and
(B) of this subsection, then an application for permit
modification must be submitted, with the report, pursuant to
Section 11.17; and,

8.13.8.d.2.v If the owner or operator determines, pursuant
to  paragraph  (d)(1) of this section, that there is a
statistically significant inecrease in the concentrations of
hazardous constituents specified pursuant to paragraph (a2)(1) of
this section at any monitoring well at the point of compliance

{thereby viclating the Water Resources Board's Groundwater
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Protection Standard Regulation, Series VII, Section 1), he must
comply with the provisions of the corrective action program
specified in the permit, unless the Chief determines <that a
demonstration made wunder paragraph (d){3) of this section
successfully shows that a source other than the regulsted unit
caused Lthe increase or that the increase resulted from an error
in sampling, analysis or evaluatiom.

8.13.8.d.3 If the owner or operator determines, pursuant to
paragraph (d){1) of this section, that ¢the Water Resources
Beard's Groundwater Protection Standard Regulation, Series VII,
Section 1 if being exceeded at any monitoring well at the point
of compliance, he may demonstrate that a source other than a
regulated unit caused the increase or that the increase rasulted
from error in sampling, analysis or evaluation. In making a
demenstration under this paragraph, the cwner or operator must;

8.13.8.d.3.1 Notify the Chief in.writing within seven (7)
days that he intends to make a demonstration under this
paragraph;

8.13.8.d.3.11 Within 60 days, submit a written report to the
Chief which demonstrates that a scurce other than a regulated
unit caused the standard to be exceeded or that the apparent
noncompliance with the standards resulted from error in sampling,
analysis, or evaluation;

8.13.8.4.3.iii Within 00 days, submit to the Chief an
application for a permit modification to make any appropriate
changes to the groundwater monitoring program at the facility;
and :

8.13.8.d.3.iv Continue to monitor in accord with the
groundwater monitoring program established under this section.

8.13.9 Corrective Action Program

An owner or operafor, required to establish a corrective
action program under Section 8.13 must, at a minimum, discharge
the following responsibilities:

8.13.9a The owner c¢r operator must take corrective action to
ensure that regulated units are 1in compliance with the Water
Resources Board's Groundwater Protection Standard Regulation,
Series VII, Section 1.
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8.13.9b The owner or operator must implement a corrective
action program that prevents hazzardous constituents from
exceeding their respective background concentrations in
groundwater by removing the hazardous constituents from the
groundiwater. The contingency plan in the permit will specify the
specific measure that will be taken.

8.13.9¢ The owner or operator must begin corrective action
within the time pericd specified in the permit contingency plan
after the Water Resources Board's Groundwater Protection Standard
Regulation, Series VII, Section 1, is exceedad.

8.13.9.¢.1 In conjunction with a corrective action progranm,
the owner or operator must establish and implement a grounduwater
monitering program to demonstrate the effectiveness of the
corrective action program, Such a monitoring program may be
based on the reguirements for a groundwater monitoring program
under Section &8.13.08 and must be as effective as that program in
determining compliance with the Water Resources Beard's
Groundwater Protection Standard Regulation, Series VII, Secticn
T.

§.13.9.d.2 The ownsr or opsrator must analyze samples from
all monitoring wells for all constituents contained in Appendix
VIII of Section 3 of these regulstions at least once prior to
terminating the corrective action program to determine if there
is 2 need for further corrective zction. The owner or opserator
shall report the results of full Appendix VIIT sample analyses to
the Chief within seven (7) days after completion of the analvses.

8.13.92 In addition to the other requirements of this
section, the owner or operator must conduct a corrective action
program to remove any hazardous constituents under Section 8.13.L
that exceed their respective background concentrations in
groundwater at the point of compliance under Section 8.12.6 or
between the point of compliance and the downgradient facility
property boundary., The contingency plans supmitted in the permit
application will specify the measures to be taken.

8§.13.9.e.1 Corrective action measures under this paragraph
must be initiated and completed within 2z reasonzble time
considering the extent of contamination.

8.13.9.e.2 Corrective action measures under this paragraph

may he terminated cnce the concentration of hazardous
constituents under Section 8.12.4 1is reduced to levels below
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their respective background concentratlons.

8.13.9F The owner or operator must continue ccrrective
zction measures during the compliance pericd to the extent
necessary to ensure that the Water Resources Beard’'s Groundwater
Protection Standard Regulation, Series VII, Section 1 is not
exceeded, If the owner or operator is conducting corrective
action at the end of the compliance period, he musi ccntinue that
corrective action for as long as necessary to achieve compliance
with the zbove standard. The cwner or operater may terminate
corrective action measures taken beyond the compliance period if
he can demonstrate, based on data from the groundwater monitering
program under paragraph (d) of this section, that the Water
Resources Board's Croundwater Protection Standard Regulzation,
Series VII, Section 1, has not been exceeded for a pericd of
three (3) consecutive years.

8.13.9g The cwner or operaﬁor must report in writing to the
Chief on the effectiveness of the corrective action preogram. The
owner or operator must submit these reports semi-annually.

8.13.6h If the owner or opsgrator determines that the
corrective action program no longer satisfies the requiremsnts of
this section, he must, within 60 days submit an applicaticn for a
permit modification to make any approprizte changes to the
program. =T - '

8.132.91 If the owner or operator elects to pursue a
corrective actlon program cther than that outlined in the permit
contingeney plan, he must netify the Chief of his decision, in
writing, within 15 days of the determination made under Secticn
8.13.08(d). The ownser or operator must obtain approval to
implement any alternate corrective action plan from the Chief and
begin implementation of such plan, within 60 days of the
determination made under Section §.13.08(d). If the alternate
plan 1is et approved or in effect within 90 days, the owner or
cperator must immediately begin implementation of <the original
corrective action program outlined in the permit contingency
plan. '

8.13.9) If the Chief determines that groundwater quality has
been affected by a regulated unit prior to or upon resceipt of a
Part B application, the owner or c¢perator shall be required to
implement a corrective action program immediately upon issuance
¢f the permit.
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8.13.10 ~ 8,13.20 {Reserved)

* * ¥ *
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11.5 Contents of Part B

* * * * *

11.5.2 Specific Information Esquirsements

The following additional information is required from owners
or cperators of specific types of hazardous waste management
facilities that are used or fo be used for storage or treatment:

11.5.2a For facilities that store containers of hazardous
waste except as otherwise provided in Ssction 8.07.01:

11.5.2.a.1 & descripticn of the containment system to
demonstrate compliance with Section §.07.07. Show at least the
following:

11.5.1.a,1,1 Basic design parameters, dimensicns, and
materials of construction.

11.5,2.a.1,i1 How the design promotes drainazge or hecw
containers are kept from contact with standing liquids in the
contalnment system.

11.5.2.a.1.11i1 Capacity of the containment system relative
to the number and volume of containers to be stored,

11.5.2.a.1.1iv Provisions for preventing or managing run-on.

11.5.2.a.1.v How accumulated ligquids can be analyzed and
removaed Lo prevent overflou,

11.5.2.4.2 For storage areas that store containers holding
hazardous wastes that do net contain free liguids, a
demonstration of compliance with Seetion 8.07.07(e), ineluding:

11.5.2.a.2.1 Test procsdures and results or  other
documentaticn or information %o show that the wastes do not
contain free liquids provided such test procedures, results .and
other documentation or information simulate in-situ waste
management condiftions and demonstrate the irreversibility of the
liquid to solid phase of the waste during the time the waste is
managed in the containers, based at least on in-situ Gtemperature
and pressure conditions, possible chemical and biclogical
reactions, and the partition coefficients of the specific sorbant
matrix with that of the particular waste; and
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11.5.2.a.2.11 A description of how the storage area is
designed or operated to drain and remove 1liquids and how
containers are kept {rom contact with standing liguids.

11.5.2.a.3 3ketches, drawings, or data  demonstrating
compliance with Ssctiecn 8.07.08 ({loeation or buffer zone and
containers holding ignitable or reactive wastes} and Section
8.07.09{c) (location of incompatible wastes), where applicable.

11.5.2.a.% Where incompatible wastes are stored or otherwise
managed iIn containers, a descripticn of the procedures ussd to
ensure compliance with 3ections 8.07.0%(a) and {(b) and 8.02.08{(o)
and (c).

11.5.2b For facllities that use tanks fto store or treat
hazardous waste, except as otherwise provided in Section §.08.01,
description of design and operation procedures which demonstrate
compliance with all applicable requirements of Section 8.00,
including:

11.5.2.b.1 References to design standards or cther available
information used (or te be used) in design and construction of
the tank.

11,5.2.b.2 A description of design specifications including
identification of construction materials and lining materials
{include pertinent characteristics such as corrosion or erosion
resistence).

11.5.2.b.3 Tank dimensions, capacity, and shell thickness.

11.5.2.b.4 A diagram of piping, instrumentation, and process
flow.

15.5.2.b.5 Description of feed systems, safety cutoff,
bypass systems, and pressure controls (e.g., vents).

11.5.2.6.6 Description of"  procedures for handling
incompatible, ignitable, or reactive wastes, ineluding the use of
buffer zone.

11.5.2¢c For facilitiss that store, &treat, or dispose of
hazardous waste in surface Iimpoundments, except as otherwise
provided in Section 8.09.01:

11.5.2.¢.,1 A 1list of the hazardous wastes placed or to be
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placed in each surface impoundment;

11.5.2.¢c.2 Detailed plans and an enginesring report
deseribing how the surface impoundment is or will be designed,
constructed, operated, and maintained to meet the regquirements of
Sections 8.09.02 and 8.09.04. This submission must address the
following items:

11.5.2.0.2.1 The linsr systen,
11.8.2.¢.2.11 Prevention of overtopping; and
11.5.2.c.2.11i Structural integrity of dikes.

11.5.2.¢.3 A description of how each surface Impoundment,
ineluding the liner and cover systems and appurtenances for
control of overtopping, will be inspected in crder to meet the
requirements of Section 8.09.05. This Information shcuid be
included in the inspection plan and submitted under paragraph
£a3£83 11.5.1.2 of this secktion;

11.5.2.¢.4 &4 certification by a registered prcfessional
engineer which attests to the structural integrity of each dike,
as required under Section 8.09.05. For new units, the ouner or
operator must submit a statement by a registered professional
engineer that he will provide such a certification upen
completion cf construction in accordance with the plans and
specifications;

11.5.2.c.5 A& description of the procedure to be used for
removing a surface Iimpoundment from service, as required under
Section 8.09.06 and paragraph (¢). This information snould be
included in the contingeney plan submitted under paragraph (224%3
11.5.1.g of this sectiocn;

11.5.2.¢.6 A description of how hazardous waste residues and
contaminated materials will be remeved from the unit at closure,
as required under Section 8,09.07. For =any wastes not toc be
removed frcm the unit upon closure, the owner or operator must
submit detailed plans and an engineering report describing how
Section 8.09.07 will be complied with. This information should
be included in the <c¢losure plan and, where applicable, the
post-closure plan submitted under Section 11.05.01(n);

11.5.2.c.7 If ignitable or reactive wastes are Lo be placed
in a surface impoundment, an explanation of how Section 8,08,08
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wWill be complied with;

11.5.2.¢.8 If incompatible wastes, or incompatible wastes
and materials will be placed in a surface impoundment, an
explanation of how Section 8.09.09 will be complied with.

11.5.2d For facilities that store or treat hazardous waste
in waste piles, except as otherwise provided in Section 8.01:

11.5.2.d.1 & list of hazardous wastes placed or to be placed
in each waste pile;

11.5.2.4.2 If an exemption Is scught to Section 8.10.2,
8.10.2, 8.10.4 and 8.10.6 npursuant to 8.70.1%c a demonstration
must be made sufficient to show compliance with Seection 8.10.1{¢)
(1)-(6). Sueh-demonshrabion-must-inaludes

11.5.2.d=2-4.3 Detailed plans and an engineering report
describing how the pile is or will be designed, constructed,
operated and maintained ¢to meet <{he requirements of Section
8.10.2. This submissicn must address the fellewing items as
specified in Section 8.10.2:

11.5.2.4.23.1.A The liner system;
11.9.2.d.23.i1.B Control of run-on;
11.5.2.d4.2.31ii.8 Control of run-off;

11.5.2.d.2.3iv.B Management of collection and holding units
assoclated with run-on and run-coff control systems; and

11.5.2.4.2.3vi.E Control of wind dispersal of particulate
matter, where applicable;

11.5.2.d.42-3-F A description of how each waste pile,
ineluding the liner and appurtenances for gontrol of run-on and
run-cff, will be inspected in order to meet the requirements of
Section 8.10.05. Thls information should be included in the
inspection plan submitted under paragraph of this section:

11.5.2.4.5%+& If treatment is carried out on or in the pile,
details of the process and equipment used, and the nature and
quality of the residuals;

11.5.2.d.623-i-H If ignitable or reactive wastes are to be
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placed in a waste pile, an explanation of hew the requirements of
Section 8.10.07 will be complied with;

11.5.2.d.72-%-2 If incompatible wastes, or Iincompatible
wastes and materials will be placed in a waste pile, an
explanation of how Section 8.10.08 will be complied with;

11.5.2.d4.82-4-4 A description of how hazardous Waste
residues and contaminated materials will be removed from the
waste pile at closure, as required under Section 8.06.

11.5.2¢ For facilities that use land treatment to dispose of
hazardous waste, except as otherwise provided in Section 8.01:

11.5.2.e.1 A description of plans te conduect =z treatment
demonstration as required under Section 8.12.03. The descripticn
must include. the following information:

11.5.2.2.1.1 The wastes for which the demonstration will be
made and the potential hazardous constituents in the wastes;

11.5.2.e.7.11 The data scurces to be used to make the
demonstration ({e.g., literature, laboratory data, field data, or
operating data);

11.5.2.1.411 Any specific laboratory or field test that will
be conducted, inecluding:

11.5.2.e.1.111.4 The type of test (e.g., columm leaching,
degradation);

11.5.2.e.1.111.B Materials and methods, including analytical
procedures;

11.5.2.e.1.111.C Expected time for completion;

11.58.2,/8.7.111.D Characteristics of the unit that will be
simulated in the demonstration, Including treatment zone
charzcteristics, c¢limatic conditicns, and operating practices;

11.5.2.e.2 A description of a land treatment program, as
required under Section &.12.03. This iInformation must be
submitted with the plans for the treatment demonstration, and
updated following the  freatment demonstration, The land
treatment program must address the following items;

57




Dept. of Nat. Res.
Leg. Rule, 20-5E
Series XV, Sec. 8 (Emergency Rule--10/3/85)

11.5.2.e.2.1 The wastes to be land treated;

11.5.2.e.2.ii Design measures and cperating practices
necessary to maximize treatment Iin accordance with Section
8.12.04 including;

11.5.2.e.2.11i.A Waste application method and rate;

11.5.2,e.2.11,8B Measures fo control soil pH;

11.5.2.e.2.11i.C Enhancement of microbial or chemical
reactions;

11.5.2.e.2.11.D Control of moisture content;

11.5.2.e.2.111 Provisions for unsaturated zone monitoring,
including:

11.5.2.e.2.111.,4 Sampling equipment, procedures, and
frequency;

11.5.2.e.2,iii,B  Procedures for selecting sampling
lceations;

11.5.2.e.2.111,C Analytiecal procedures;
11.5.2.e.2.111.D Chain of custody control;

11.5.2..2.1ii1.E Procedures for establishing hackground
values;

11.5,2.2,2.111,F Statistical metheds for interpreting
results;

11.5.2.e,2.11ii,G The justification for any hazardous
constituents, in accordance with the critsria for such selection
in Seectieon 8.12.9;

11.5.2.e.2.1iv & list of hazardous constitusnts reascnably
expected to be in, or derived from, the wastes tc be land treated
based on waste analysis performed pursuant to Section B.2.4;

11.5.2.e.2.v The proposed dimensions of the treatment zone;

+11.5.2.2.3 & description of how the unit is or will be
designed, constructed, operated, and maintainsd in order fo meet
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the requirements of Section 8.12.04, This submission must
address the felleowing items;

11.5.2.2.3.1 Control of run-on;
11.5.2.e.3.11 Collection and centrol of run-off;

11.5.2.,e.3.111 Minimization of run~off of hazardous
constituents from the treaftment zone;

11.5.2.e.3.iv  Management of «colliection and holding
facilities associated with run-on and run-off control systems;

11.5.2.e.3.v Pericdiec inspection of the unit. This
information should be included in the inspection plan submitted
under paragraph £2345311.5.1.e of this seection;

15.5.2.e.3.vi Control of wind dispersal of particulate
matter, if applicable;

11.5.2.e.4 If food-chain crops are to be grown in or on the
treatment zone of the land treatment unif, a description of how
the demonstration required under Section 8.12.07(a) will be
conducted inecluding;

11.5.2.e.4.1 Characteristics of the food-chain crep for
which the demonstration will be made;

11.5.2.e.4.11 Characteristics of the waste, treatment zone,
and waste application method and rate to be used in the
demecnstration;

11.5.2.e.4,1i1  Procedures for c¢rop growth, sample
collection, sample analysis, and data evaluation;

11.5.2.e.4.1v Characteristics of the comparison crep
including ¢the location and conditions under which it was or will
be grown. . . o

11.5.2.e.5 If food-chain crops are to be grown, and ocadmium
is present In the land-treated waste, z description of how the
requirements of Section 8.12.07 will be complied with;

11.5.2.2.6 A description of the vegetative cover to be

applied to closed porticns of the {facility, and a plan for
maintaining such cover during the post-closure care period, as
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required under Seection 8.12.11. This information should be
included in the wclosure plan and, wherse applicable, the
post-closure care plan submitted under Section 11.05.01(n).

11.5.2,2.7 If ignitable or reactive wastes will be placed in
or on the treatment zone, an explanation of how the reguirements
of Section 8.12.12 will be complied with;

11.5.2.e.8 If incompatible wastes, or inccmpatible wastes
and materials, will be placed in or on the same treatment zone,
an explanation of how Section 8.12.13 will be complied with.

11.5.2f For facilities that dispose of hazardous waste in
landfills, except as otherwise provided in Section 8.01:

11.5.2.£.1 & list of the hazardous wastes placed in each
landfill or landfill cell; B

11.5.2.7.2 Detailed plans and an engineering report
deseribing how the landfill Is or will be designesd, constructed,
operated, and maintained to comply with the requirements of
Secticon 8-31-04 B8.11.2. This submission must address the
feliowing itéms as specified in Section 8-14-04 8.11.2:

11.5.2.f.2.1 The liner system and leachate collection and
removal system; ) '

11.5.2.£.2.51 Control of run-on;
11.5.2.£.2.1il Control of run-off;

11.5.2.f.2.1v  Management of collection and holding
facilities associated with run-on and run-off control systems;
and :

11.5.2:f.2,v Control of wind dispersal of particulate
matter, where applicable.

11.5.2.7.3 & description of how sach landfill, ineluding the
liner and cover systems will be inspected in order to meet the
requirements of Section 8.11.03. This information should be
included in the inspection plan submitted under paragraph £a3é53
11.5.1.2 of this section;

©11.5.2.f.4 Detailed plans and an engineering report
deseribing the final cover which will be applied to each landfill
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cr landfill ecell at closure in accordance with Ssction 8.11.11,
and a description of how each landfill will be maintained and
monitored after e¢losure in accordance with Section 8.11.11. This
information should be ineluded in the closure and post-closure
plans submitted under paragraph $a3£433 11.5.1.n of this section.

11.5.2.£.5 If ignitable or reactive wastes will be
landfilled, an explanation of how the requirements of Section
8.11.13 will be complied with;

11.5.2.£.6 If incompatible wastes, or incompatible wastes
and materials will be landfilled, an explanation of hew Sesction
8.11.14 will be complied with;

11.8,2.2.7 If bulk or non-containerized ligquid wastez or
waste containing free liquids is to be landfilled, an explanation
of how the requirements of Section 8.11.15 will be complied with;

11.5.2.£.8 If containers of hazardous waste are to be
landfilled, an explanation of how the requirements of Sections
8.11.16 or 8,11.17, as applicable, will be ccmplied with.

11.5.2g The following additional information  regarding
protection of ground water is reguired from owners or operators
of hazardous waste surface impoundments, piles, land treatment
units, and landfills, except as otherwise provided in Section
8.13.01(G):

11.5.2.g.1 & summary of the ground-water monitoring data
obtained during the interim status period under 40 C.F.R.
265.90-265.94, were applicable.

11.5.2.g.2 Identification of the uppermost =aquifer and
aguifers hydraulically interconnected beneath the facility
property, including ground-water flow direction and rate, and the
basis for such identificaticen (i.e., the information obtained
froem hydrogeclogic investigations of the facility area). This
information should include the following: ’

11.5.2.g.2.1 Characterization of the site hydrogeology:

11.5.2.2.2.1.4 Copies of any available geophysical logs of
the site (Spontaneocus potential, resistivity, gamma ray, ete.);

11.8.2.g.2.1.B Depth to the top of each water-bearing
formation;
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11.5.2.g.2.1.C Depth to the bottom of each water-bearing
formation;

11.5.2.g.2.1.D Areas of recharge and discharge for the
uppernest aguifer;

i1.5.2.g.2.1.E Water level depth information <{i.e., a
water-table map);

11.5.2.g.2.1.F Depth to and type of bedrock present;
11.5.2.g2.2.1.G Information available on the three
dimensional flew of the site (including horizontal and vertiecal

flow rates and directions); and

11.5.2.g.2.1.H Any additional information deemed necessary
by the Chiefl,

11.5.2.g.2.11 Characterization o¢f each  so0il horizen
underlying the hazardous waste management area:

11.5.2.g.2.11,A pH;
11.8.2.g.2.11.B Cation exchange capacity;

11.5.2.g.2.11,C Particle size ratio and textural
classification;

11.5.2.g.2.11.D Bulk density;
11.5.2.2.2.11,E Percent volds present;
11.5.2.g.2.1ii.F Permeability;
11.5.2.g.2.11.G Infiltration rate; and

11.5.2.g.2.11.H Any other information deemed necessary by
the Chief.

11.5.2.2.3 On the topographic map required under Section
11.05.017 (%), a delineation of ths waste managemsnt area, the
property boundary, the propsosd "point of compliance" as defined
under Section B8.13.05, the proposad loeation of ground-water
monitoring wells as required under Section 8.13.07 and, to the
extent possible, the information required in paragraph g £e3é2;
{2) of this section;
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11.5.2.2.4 A description of any plume of contamination that
has entered the ground water from a regulated unit at the time
that the application is submitted that:

11.5.2.g. 4.1 Delineates the exztent of the plume on the
topographic map required under Section 11.05.01(%t);

11.5.2.g.4.1i Identifies the concentration of each Appendix
VIII constituent in the plume.

11.5.2.g.5 Detailed plans and an engineering report
describing the proposed ground-water monitoring program te be
implemented teo mest the requirements of Section 8.13.07
{ineluding such information as proposed purging methods, proposed
development of wells, ete.):

11.5.2.g.6 The owner or operaftor must alsc submit an
engineering feasibility plan for a corrective actlicon program
necessary to meet the requirements of Section 8.13.09.

11.5.2.2.7 The owner or operator must submit sufficient

information, supporting data, and =znalyses to establish a
ground-water monitoring program which meets the requirements of
Section 8.13.08. This submission must address the following

items as specified under Section 8.13.08:

11.5.2.g.7.1 A proposed list of indicator pzrameters, waste
constituents, or reaction products that can provide a reliable
indicaticon of the presence of hazardous constituents in the
ground water;

11.5.2.g.7.11 & proposed ground-water monitoring system;

11.5.2.2.7.111 Background concentrations of _each proposed
monitoring parameter or hazardous constituent, or procedures to
calculate such concentrations; and

11.5.2.2.7.iv & description of proposed sampling, analysis
and  statistical comparison procedures o be utilized in
evaluating ground-wzafer monitoring data.

11.5.2.g.8 If hazardous constituents have been measured in
the groundwater at the point of compliance at concentrations
which are determined to be  significantly increased over
background concentrations under Section 8.13.08(d}, the cuner or
operator must submit sufficient information, supporting data, and
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analyses to establish a corrective acticn program which meets the
requirements of Section 8.13.09. To demcnstrate compliance with
Seetion 8.13.09, tha owner or cperator must address the following
items (in addition to other Section 8.13.09 regquirements):

11.5.2.g.8.1 4 characterization of the contaminated
groundwater, including concentrations of hazardous constituents;

11.5.2.2.8.i1 The background concentration for  each
hazardous constituent found in the groundwatesr as set forth in
Secticn 8.13.08(b);

11.5.2.5.8.11i Detailed plans and an engineering report
describing the corrective acticn to be taken;

11.5.2.g.8.iv A dsseription of how the ground-water
monitoring program will assess the adequacy of the corrective
action under Section 8.13.09(4);

11.5.2.2.8.v A proposed compliance schedule for beginning
the corrective action; and

71.5.2.g.8.vi A description of the wastes previcusly handled
at the facility.’

* *# * * ®

11.10.12 Reporting Requirements

11.10.12a Planned changes.

The permittee shall glve written notice to the Cnief as soon
as pcssible of any planned majse physical alterations or
additions to the permitted facility. For a new hazardous waste
management facility, the permitiee may not commence freatment,
storage, or disposal of hazardous waste; and for a facility being
modified the permittee m=ey not treat, store, or dispose of
hazardous waste in the modified portion of the faeility, until:

11.10.12.a.1 The permities has submitted to the Chief by
certified mall or hand delivery, a letter signed by the permittee
and a registered professicnal engineer, stating that the facllity
has been constructed or modified in compliance with the permit;
and

11.10.12.a.1.1 The Chief has Iinspected the modified or neuwly
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constructed facility and finds it 1is in compliance with the
ccnditions of the permit; or

11.10.12.2.1.11 Within fifteen (15) days of the date of
submission of the letter in paragraph (2)(1) of this section, if
the permittee has not received neotice from the Chief of the
intent to inspect, prior inspection is waived and the permittes
may commence treatment, storage or disposal of hazardous waste,

* * ® *® ®
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8.11 Landfills

#* 3 # * *

8.11.2 Design and Operating Reguirements

8.11.2a & landfill must have:

8.11.2.a.1 A double 1liner system that is designed,
censtructed, and instalied <fo prevent any migration of wastes
and/or leachate out of the landfill te the adjacent subsurface,
so0il or groundwater or surface water at any time during the
operating life, cleosure and the post cleosure period of the
landfill. The primary liner (i.e. -- the liner in contact with
the waste), must be constructed of materials that prevent wastes
and/or leachate from passing into the liner during the operating
life, closure and the post closure period of the facility. All
liners must be:

8.11.2.a.1.1 Constructed of materials that are chemically
resistant to the waste and leachate expected to be generated and
of sufficient strength and thickness to prevent fzilure due to
pressure gradients (including static head and external
hydrogeologic foreces), physical ccntact with the waste and
leachate Installation, and the stress of daily coperation. The
liner will be tested for compatibilify with the waste and
leachate expected to bhe generated to determine possible effects
on the liner materials prior te installation.

8.11.2.a.1.1i1 Placed upon a foundation or base capable of
providing suppert to the liners and resistance to pressure
gradients above and below the liners to prevent failure of the
liners due to settlement, compression, or uplift;

8.11.2.a.7.111 Installed to cover all surrcunding earth
likely to be in contact with the wasfe and leachate;

8.11.2.a.1.iv Constructed to be free of lenses, cracks,
channels, holes, or other structural nenuniformities; and

B.11.2.a.1.v If a soil-based or admixed liner is to be used
as the secondary liner (i.e. -~ the liner underneath the primary
liner), then such liner must be at least 90 cm (3 feéet) thick
with a maximum saturated hydrzulie conductivity of no more than 1
% 10-7 cm/sec throughout the total thickness and area of ths
liner;
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8.11.2.,a.2 A leachate collection and removal system
immediately  above the primary liner that is designed,
constructed, maintalned, and operated to ceollect zand remove
leachate from the 1landfill, The Chief will specify conditicns
for design and operation in the permit to ensure that the
leachate depth over the liner does not exceed 30 cm (one foot).
The leachate ccllection and remcval system must be:

8.11.2.a.2.1 Constructed of materials that ars:

8.11.2.2.2.1.4 Chemically resistant to the waste managed in
the landfill and the leachate expected to be generatad; and

8.11.2.a.2.1.B 0f sufficient strength and thickness to
prevent collapse under the pressures exerted by cverlying wastes,
waste cover materials, and by any equipment used at the landfill;
and

8.17.2.2.2.11 Must be cverlain by a graded granular materizal
assuring a hydraulic conductivity of 1 x 10-3 cm/sec placed with
a minimum slope of 2%.

B8.11.2.2.2.1ii Designed and operated to function without
clogging through the operating life and scheduled closure and
post closure period of the landfill. -

8.11.2.a.3 & leachate detection system must be designed,
constructed, maintained and cperated between the liners to detect
any migration of liquid info the space between the liners.

8.11.2b The owner or operator must design, construct,
operate, and maintain a run-on control system capable of
preventing flow onto the active portion of the landfill during
peak discharge from at least a 25-year Z2U-hour storm.

8.11.2¢ The owner or operator must design, construct,
cperate, and maintain a run-off management system to collect and
control at least the water volume resulting from a 25-year
2d-hour storm.

8.11.2d Collection and helding facilities ({(e.g., tanks or
basins) assoclated with run-on and run-off centrol systems must
to

be emptied ‘or otherwise managed expeditiously after storms
maintain design capacity of the system,

8.11.2¢ If the landfill contains any particulate matter
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which may be subject to wind dispersal, the owner or operator
must cover or otherwise manage the landfill to contrel wind
dispersal,

§.11.2% The landfill (including the base of the lower most
liner components) must be lcecated at a minimum of 3 fest above
the highest known seasonal water table elevation. This 3 foot
distance may be achisved by elevating the waste dispeosal facility
artificially or by non-mechanical lowering of the water table.
However, nom-mechanical means (i.e. - pumps) may be used, to
lower the water table. All plans for alteration of the water
level must be approved by the Chief and will become a part of the
hazardous waste management permit.

8.11.2g The Chief will specify in the permit all design and
operating pracstices that are necessary to ensure that the
requirements of this section are satisfied.

8.11.2n The design specifications, gonstruction  and
installation practices and operating conditions will be certified
by an owner or opsrator and a registered professicnal engineer.

8.11.21 Existing portions of landfills are exempt from the
requirements of Section 8.11.2(a), 8.11.3(a), 8.11.4,
8.11.11(e)(2), (e){3), and {d) provided that paragraph (1)(1), is
complied with,

8.17.2.1.1 The owner or operator, in order to qualify for
the ewemption in paragraph (i} above, must demonstrate that
statistically significant increases of hazardous constituents do
nct occur in the groundwater or surface water during its active
1ife and the post closure period, except as provided in paragraph
(j) of this Section.

8.11.2.1.2 If statistically significant increases  of
hazardous constituents are detected as ocutlined In Seection
8.13.08(d) in the groundwater beneath the facility (including the
regulated unit) the owner or operater must comply with the
corrective action outlined in Section §.13.9 (if groundwater
contamination has been determined).

8.11.25 If the owner or operator determines that the
cerrective action program being implemented under Section 8.13.09
is  insufficient for causing cessation of hazardous waste
ecenstituents migration, then the unit must be closed, However,
if it 1is determined that the corrective action will adequately
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arrest and remcve the contamination, the owner may choose cne of
the four options which will become part of the conditicns of the
permit:

8.11.2.3.1 Retrofit the unit with liners; in accordance with
Section 8.11.01{a)(1);

8.11.2.3.2 3top the leak;

8.11.2.3.3 Continue the operation of ¢the unit, (while
concurrently develeping/implementing an =alternate treatment,
storage, or disposal method}, for a period of five years at which
Lime the unit must be cleosed; or

8.11.2.7.4 Continue the operation of the unit provided a
demonstration can be made and approved by the Chief that no
adverse impact to human health or to the environment will result
from the continued cperaticon of the unit during the active life
and closure and post closure peried, provided that the facility
continue £o comply with an approved corrective action program,
Such demonstration must ineclude and discuss the following:

8.11.2.3.4.1 Potential adverse effects on ground water
quality, considering:

8.11.2.3.4.1.4 The physical and chemical characteristics of
the waste in the regulated unit, including its potential for
migration;

8.11.2.3.4.i.2 The hydrogeclogical characteristics of the
facility and surrounding land; )

8.11.2.5.4.1.C The quantity of ground water and the
direction of ground water flow; '

8.11.2.3.4.1.D The proximity and withdrawal rates of ground
users;

8.11.2.3.4.1.E The current and future uses of ground water
in the area;

8.11.2.j.4.1.F The existing quality of ground water,
including other sources of contaminaticon and their cumulative
impact on greound water quality;

8.11.2.3.4.1.G The potential for health risks caused by
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human exposure to waste constituents,

8.11.2.j.4.1.H The potential damage *to wildlife, crops,
vegetation, =and physical structures caused by exposure to waste
constituents;

8.11.2.j.4.i.1 The persistence and permanence of the
potential adverse effects; and

8.11.2.j.4.11i Potential adverse effecis on hydraulically
connected surface water quality, considering:

8.11.2.j.4.ii.4 The volume and physical and chemical
characteristics of the waste in the regulated unit;

8.11.2.3.,4.11.B The hydrogeclogical characteristics of the
faeility and surrounding land;

8.11.2.5.4.i1.C The guantity and quality of ground water,
and the direction of ground water flow;

8§.11.2.5.4.11.D The patterns of rainfall in the region;

8.11.2.3.4.11.2 The proximity of the regulated unit to
surface waters; ’

8.11.2.5.4.i1.F The current and future uses of surface
waters in the area and any water quality standards established
for those surface waters;

8.11.2.3.4.i1.,G The existing gquality of surface water,
including other sources of contaminatien and the cumulative
impact on surface water guality;

8.11.2.5.4.i1.H The potential for hezlth risks caused by
human exposure to waste constitusnts;

8.11.2.j.4.11i.I The potential damage to wildlife, crops,
vegetation, and physical structures caused by exposure te waste
constituents; and

8.11.2.3.4.11.J The persistence and permanence of ths
potential adverse effects.

§.11.2.3.4.1i1 In meking any determination under paragraph
{(4) of this section coneerning the us2 of ground water In ths
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area around the facility, the Chief will censider any
identification of underground sources of drinking water and
exempted aquifers made under the West Virginia Administrative
Regulations _of the State Water Resocurces Beard, Chapter 20,

Article 54, Series IX (1983).
% ¥ * * *

8.11.15 Restrictions on Ligquid Waste

8.11.15a Bulk or non-containerized 1liguid waste or waste
contzining free ligquids must not be placed in a landfill unless:

8.11.15.a.1 The landfill has a linsr and leachate collection
and removal svstem that meet the requirements of 8.11.2; or

8.11.15.a.42 Before dispesal the 1liquid waste or waste
centzining free 1ligquids 1is treated, scolidified and stabllized,
chemically or physically, so that free liquids are me$ noc longer
present.

8.11.15b Containers holding free liquids must not be placed
in a landfill unless:

8.11.15.0.1 The container is very small, such as an ampuls;
and

8.11.15.b.2 The container is placed in an overpack drum (lab

pack} =zs defipned in Seection 8.11.17 and is disposed of in
acecrdance with Section 8.11.17,

¥ * ¥ * *
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8.12 Land Treatment

#* * * * *

8.12.7 Focd Chain Crops

The Chief may allow the growth of focd chain crops in or on
the Ctreatment =zone only i the owner or operator satisfies the
conditions of this section, The Chief will specify in the
facility permit the specifiic food chain crops which may be grown.

8.12.7.a.1 The cwner or operator must demonstrate that there
is no substantial risk fo human health caused by the growth of
sueh erops in or on the treatment zZone by demonstrating, prier to
the planting of such crops, that hazardous constituents other
than cadmium:

8.12.7.2.17.1 Will not be transferred to the food or fsed
porfions of the crop by plant uptake or irdirees direct contact,
and will not otherwise be ingested by food chain animals {e.gz.,
by grazing); or

8.12.7.a.1,11 Will not occur in greater concentrations in or
on the food or feed porticns of crops grown on the treatment zone
than 1in or identical portions of the same c¢rops grown on
untreated soils under similar conditions in the same region.

8.12.7.a.2 The owner or operator must make the demonstration
required under this paragraph prior to the planting of erops at
the {faeiliity for all constituents identified in Appendix VIII of
Section 3 of these regulations that are reasonably expecied to be
in, or derived from, waste placed in or on the treatment zone.

8.12.7.2.3 In making a demonstration under this paragraph,
the owner, or operator may use field tests, greenhouse studies,
available data, or, in the case of existing units, opsrating
data, and must;

8.12.7.a.3.1 Base the demonstration on conditions similar to
those present  in the treatment zone, including 5011
characteristics {(e.g., pH, cation exchange capacity), specific
wastes, application rates, application metheds, and crops to be
grown; and

8.12.7.a.3.1ii Describe the procedures used in condueting any
tests, including the sample selection ceriteria, sample size,
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analytical methods, and statistical procedures.

8.12.7.a2.4 If the owner or operator intends to conduct field
tests or greenhouse studies in order to make the demonstration
required under this paragraph, he must obtain a permit for
conducting such activities.

8.12.7h The owner or operator must comply with the following
conditions if cadmium is contained in wastes applied %o the
treatment zone: -

8§.12.7.5.1.1 The pH of the waste and so0il mixture must be
6.5 or greater at the time of each waste application, except for
waste containing cadmium at concentrations of 2 mg/kg {(dry
weight) or less; :

8.12.7.b.1.11 The annual application from cadmium from waste
must not exceed .44 lbs/azecre on land used for production of
tobacee, Ileafy vegatables, or roct crops grown for human
consumption. For other foocd chain crops, the annual cadmium
application rate must not excsed;

Annual Cd
application rate
Time Period lbs/acre
Present to June 30, 1384 1.78
July 1, 1984 to Decemper 31, 1986 7.1
Beginning January 1, 1987 Julh

8.12.7.b.1.1i1 The cumulative application of cadmium from
waste must not exceed 4,46 lbs/acre if the waste and soil mixzturs
has a pH of less than 6.5; and

8.12.7.p.1.1iv If the waste and soil mixture has a pH of 6.5
or greater or 1s maintained at a pH of 6.5 or greater during crop
growth, the cumulative applicaticn of cadmium from waste must not
excead: 4,46 lbs/acre if soll cation exchange capacity (CEC) is
less than 5 meq/100g; 8.92 lbs/acre if soil CEC is 5-15 meq/100g;
and 17.4884 lbs/acre if soil CEC is greater than 15 meq/100g; or

8.12.7.b.2.1 Animal feed must be the only foed chain crop
produced;
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8.12.7.b.2.11 The pH of the waste and soil mixture must be
£.5 or greater at the time of waste application or at the time
the ¢rop is planted, whichever occurs later, and this pH level
must be maintailned whenever food chalin crops are grown;

8.12.7.b.2.111 There must be an operating plan which
demonstrates how the animal feed will be distributed to preclude
ingestion by humans. The operating plan must describe the
measures to be taken to safeguard against possible health hazards
from cadmium entering the food chain, which may result from
alternative land uses; and '

8.12.7.b.2.1v Future propertiy owners must be notified by a
stipulation in the land record or property deed which states that
the property has received waste at high cadmium application rates
and that food chain crops must not be grown except In compliance
with paragraph {(b}(2) of this section.

* # # * *

8.12.11 Closure and Post Closure Care

8.12.112 During the closure period the owner or operator
must:

8.12.11,a,.1 Continue all operations {(including pH contrel)
necessary to maximize degradation, transformation, or
immobilization of hazardous constituents within the treatment
zéne as required under Section 8.12.4(a), except to the extsent
such measure are inconsistent with paragraph (a)}{8 of this
section;

8.12.11.2.2 Centinue all operations in the treatment zcne to
minimize run-off o¢f hazardous constituents as required under
Section 8.12.4(b);

8.12.11.a.3 Maintain the run-on control system required
under Section 8.12.4(c);

8.12.11.a.4 Maintain the run-off management system required
under Section §.12.4(d};

8.12.11.a.5 Control wind dispersal of hazardcus waste if
required under Section 8.12.4(f);

8.12.11.a.6 Continue to comply with any prchibitions or
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conditlions concerning growth of foed chain crops under Section
8.12.7;

8.12.11.a.7 Continue unsaturated =zone monitering in
compliance .with Section 8.12.09, except that scil-pore liquid
monitoring may be terminated 90 days after the last application
of waste to the treatment zone; and

8.12.11.2.8 Establish a vegetative cover on the portion of
the facility being closed at such time that the cover will not
substantially impede degradation, transformation, or
immobilization of hazardous censtituents In the treatment zone.
The vegetative cover must be capable of maintaining greowth
without extensive maintenance.

8.12.11k For the purpose of complying with Section 8.06.06,
when closure is completed the cwner or operator may submit to the
Chief wcertification by an independent gqualified soil scientist,
in lieu of an independent registersd professional engineer, that
the  faecility has been closed in  accordance with the
specifications in the approved closure plan.

8.12.11¢c During the post-closure care pericd the owner or
operator must:

8.12.11.¢c.7 Continue all operations (including pH control)
necessary to erkzee enhance degradation and transformation and
sustain immobilization of hazardous constituents in the treztment
zene to the extent that such measures are consistent with other
post-closure care actlivities;

8.12.17.c.2 Maintain a vegetative cover over closed porticns
of the facility;

8.12.11.¢.3 Maintain the run-on control system required
under Section 8.12.4{e}:

8.12.11.c.4 Maintain the run-off management system required
under Section 8.12.4(d);

8.12.11.¢c.5 Contrel wind dispersal of hazardous waste if
required under Section 8.12.04(F):

8.12.11.¢.6 Continue to comply with any prohibitions or
ceonditions coneerning growth of food chain crops under Section
8§.12.7; and -
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WEST VIRGINIA LEGISLATURE
Legislative Rule-Making Revien Comitiee

NOTICE OF ACTIONS TAKEN BY LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

January 28, 1986
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TO: /Ken Hechler, Secretary of State; State Register . 3
. 1:5:".' &5
. ‘;;;"" .
- -
' . i ta
TO: Mr. Ronald R. Potesta, Director = = g:
State of West Virginia = : e

bl

Department of Natural Resources

State Capitol

Charleston, Wv 25305 o
FROM: Legislative Rule-Makxing Review Committee

1
t-y
'

£ g@

PROPOSED RULE: Proposed rules and regulations relating to
Bazardous Waste Management

The Legislative Rule-Making Review Committee recommends that the West
Virginia Legislature: -

1. Authorize the agency to promulgate the Legislative
Rule a@s originally f£iled or as modified by the agency

5

2. Authorize the agency to promulgate part of the
Legislative rule; a statement of reasons for such
recoummendation 1s attached.

3. Authorize the agency to promulgate the Legislative
rule with certain amendments; amendments and za

statement of reasons Ifcor such recommendation is
attached.

4, Recommends that the rule be withdrawn; a statement
¢ reasons for such recommendaztion is attached.

Pursuant to Code 29A-3-11(c), this notice has been filed in the
state Tegister and with the agency propesing the rule.
cc: Mr., Ron Shipley

Special Asst. to the Director

Division of Regulatory Affasirs

Dept. <of Natural Resourrces




WEST YVIRGINIA LEGISLATURE
Legislative Rule-Making Revienw Conusnittee

NOTICE OF ACTIONS TAKEN BY LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

Noverber 19, 1385

TO: Ken Hechler , Secretary of State; State Register
R [
. treast B
TO : . Ronald R. Potesta, Director %n =
Department of Natural Rasources =.. = 1
State Capitol R Q==
Charleston, WV 25305 - ™ ey
" = =
&= - i
FROM: Legislative Rule-Mzaking Review Committee.gig =
== O
PROPOSED RULE: Relating to Hazardous Waste Management: Small .. =

Cuantity Generators and Waste Minimization Certificate

The Legislztive Rule-Making Review Committee recommends that the West
Virginia Legislature:

l. Authorize the agency to promulgate the Legislative
Rule as originally filed or as modified by the agency _ X

J

2. Authorize the agency to promulgate part o
Legislative rule; 2 statement of reasons
receonmendation is attached.

e 4
.
B

iy

uch

3. Authorize the agency to promulgate the Legislative
rule with certain amendments; amendments and 2

statement of reascns for such recommendation is
attached. )

4. Recommends that the rule be withdrawn; a statement
of reasons for such recommendation is attached.

Pursuant tec Code 294-3-11(c¢), this notice has been filed in the
state register and with the agency proposing the rule. '

cc: Ron Shipley
State Hazardous Waste Coordinator.




