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NOTICE OF PUBLIC HEARING

OR COMMENT PERIOD ON A PROPOSED RULE

PUELIC HEARING

AGENCY: West Virginia Department of Naturzl Resourcss

RULE TYPE: Legislative

RULE TITLE: Hazardous Waste Management

4 PUBLIC HEARING ON THE ABCVE PROPCSED RULE WILL BE HELD AT

7:00 p.m. on November 18, 1985  at 1800 Washington

treet. Fast, Room 674, Charleston, WY

COMMENTS ARE LIMITED TO: ORAL WRITTEN BOTH _ XX

COMMENTS MAY ALSC BE MAILED TO: Director, West Virginia Depart-

ment of Nafural Resources, 1800 Washington Streei, East, Room 842
- . . - — - ]

Charieston, WV 25305, Attn: Mr. Ron Shipley, Director's Office

of Regulatory Affairs

THE DEPARTMENT REQUESTS THAT PERSONS WISHING TC MAKE COMMENTS AT
THE HEARING MAKE AN EFFORT TQ SUBMIT WRITTEN COMMENTS IN ORDER

TO FACILITATE A4 REVIEW OF THESE COMMENTS.

-3

HE ISSUES TO BE HEARD SHALL BE LIMITED TO THE PROPOSED RULE.

A

Jonald R. Potests
Director
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NOTICE OF PUBLIC HEARING

OR _COMMENT PERIOD ON PROPOSED RULE

COMMENT PERIOD

AGENCY: West,vi:ainia Department of Natural Rescurces

RULE TYPE: Legislative

RULE TITLE: Hazardous Waste Management

L COMMENT PERICD ON THE ABOVE PROPOSED RULE HAS BEEN SCHEDULED

AND WILL END ON _ Novemper 19. 1985 AT  5:00 p.m. . WRITTEN

COMMENTS ARE TQO BE MAILED TO THE FOLLOWING ADDRESS: Director,

WV Department of Natural Hesources, 1800 Washington Street, East

Room 842, Charleston, WV 25305, &ttn: Mr. Ron Shipley

Director's Office of Regulatory Affairs

THE ISSUES TO BE HEARD SHALL BE LIMITED TO THE PROPOSED RULE.

Apaiod.

“Ronald R. Potesta
Director

el by
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Section 6 Standards Appligable to CGenerators of Hazardeus Waste

T 007 -3

et

6.7 Purpose. Scope and Applicability

Er

6.1a This Sectiocn establishes standards and regulations P&

generators of hazardous wastes, )
£.1b & generator who ftrezts, stores, or disposes of hazardous
waste on-site must only comply with the following subsectilons of
this Section with respect to that waste: 6.1.1 for determining
whether his waste is hazardous; 6.1.2 for obtaining an EPA
identification number; 6.4.1(e) and {(d) for recordkeeping; 6.4.4
for additional reporting; and, if applicable, 6.5.2 for Farmers;

-~

and 6.3.5 for accumulation of hazardous waste.

5.4.3 Exception Reporting

£.4.3a & generator, who does not receive a copy of the
manifiest with the hnandwritten signature of the auskerized
cepresenbative owner or operator of the facility within 35 days
of the date <the waste was accepted by the initial transporter,
shall contact the transporter and/cr the owner or operator of the
designated facility %to determine the status of the nazardous
waste.

£.4.3b A generatbor shall submit an Exception Report <o the
Chief 1if he has not received a copy of the manifest with the
handwritten signature of the owner or operator of the designated
facility within forty-five (45} days of the date the waste was
accepted by the initial transperter. The Exception Report must
include:

£.U.3.0.1 & legible copy of the manifest for which the
zenerator does not have confirmation of delivery.

6.4,.3.b.2 & cover letter signed by the generator or ais
authorized representative explaining the efforts taken fto loczte
the hazardcus waste and the results of those efforts.

6.L.3.b.3 In case of interstate shipments wnich originated
in the State for delivery to a designated facility in another
State, an additional copy of the Exception Report will be
provided to the Chief for transmittal fto that State or EFPE as
provided for in 40 C.F.R. Section 271.128(b)(8).
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Section 8 Standards for Quwners and Operators of Hazardous Waste
Treatment, Storage znd Dispesal Facilitles

8.1 General, Purpose, Scope and Applicability

8.1.1 The purpose of <these regulations is to establish
minimum standards which define the acceptable management of
hazardous waste.

8.1.2 The standards in this section apply to owners and
operators of all facilities which treat, store, or dispose of
hazardous waste excaept as Szetion 3.1.5 provides otherwise,

8.1.3 The requirements of this section apply to =2 .person
disposing of hazardous waste by means of underground injection
only to the extent that they are required to comply with certain
portions of this section under the Underground Injection Control
Program establish pursuant to the Water Pollution Control Act,

20-54, st _seq..

8.1.4 The requirements of this section apply to the owner or
operator of a POTW which treats, stores, or disposes of hazardous
waste only to the extent they are included in a Hazardous Waste
Management Permit by Rule granted to such a person under Section

11.6.
8.1.5 The requirements of this section do not apply to:

8.1.5a The owner or operator of a facility which treats or
stores hazardous waste, which treatment or storage mests the
criteria in Section 3.1.5(a}, except Lo the extent that Section
3.1.5(b} provides otherwise.

8.7.5b A genesrator zccumulating waste on-site In compliance
with Section 6.3.5 provided the requirements of Sections 3.7.4
and 3.1.5 aré complied with,

8.1.5¢c A& farmer disposing of wate pesticides from his own
use in compliance with Section 6.5.2.

8.1.54 The owner or operator of a totally enclosed treatment
facility, as defined in Section 2.

8.1.5e The ownar or operator of an elementary neutraiization
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unit or z wastewater treatment unit as defined in Section 2.

8.1.5f & transporter storing manifested shipments of
hazardous waste in containers meeting the requirements of Ssction
6.3.1, =at =z transfer facility for a pericd of ten (10) days or
less. B . ST

8.1.5g Persons with respect to theose activities which are
carried out to immadiately contain or treat a spill of hazardous
waste, exeept that, with respect to such aectivities, the
appropriate reguirements of Sections 8.3 and 8.4 are applicable
to owners and operators of treatment, storage and disposal
facilities otherwise subject to this section. (Comment: After
the immediate rsasponse activities are completed, the applicable
regulations apply fully to the management of any spill residue or

8.1.5h The addition of absorbent material to hazardous waste
in a econtainer or the addition of hazardous waste to absorbent
material in z contalner, provided that these actions occur at the
time hazardous waste is first placed in. the container and 3ection
§.2.8 (b}, 8.7.2 and 8.7.3 are complied with. fComments---After
the--ipmediate--presponse-aesivitics-are-completed;-She-apniieabase
pegulabions-apply-fully-So-She-mapagemens-of-any-spili-residuc-or
debpig-whiak-ig-a-hasapdeus-waske-under-Seetion-3:3

8.2.4 General Waste fnalysis

8.2.4a.1 Befors an owner or operator fLreats, stores, or
dispeses of any hazardous waste, a detailed chemical and physical
analysis of =& vrepreseniative sample of the waste must be
obtained, At 2 minimum, <this analysis must contain all’ the
infobmation which must be known to treat, store, or dispese of
the waste in zecczordance with the reguirements of this section or
with the conditions of =z permit issued under 3Section 11.00 of
these regulations. {Comment: Section 11.5 of thess regulations
reguiras that the waste analysis plan be submitted with Part B of
the permit application.)

8.2.42.2 The analysis may Include data developed under
Section 32 of these regulations, and existing published or
documented data on the hazardous waste "or on hazZardous waste
generated from similar prccesses. : '
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8.2.4.2.3 The facility's records of analysis performed on
the waste before the effective date of these regulations, or
studies condueted on hazardous waste generated from processes
similar %o that which generated the waste to be managed at tne
facility, may be included in the data base required to comply
with (a){1) of this szction. The owner or operator of an
off-site facility may arrvange for the generator of the hazardous
waste £o supply part or all of the informatien required by (a){1)
of this section, If the generator does net supply the
information, and the owner or cperatoer chooses to accept a
hazardous waste, the owner or operator is responsible for
obtaining the information reguired to comply with this section.

8.2.4,a.4 The analysis must be repeated as necessary to
ensure that 1t 1s accurate and up-to-date. L a minimum, the
analysis must be repeated:

3.2.4.a.4.1 When the owner or operator is notified, or has
reason to ©oelieve, that the process or operation generating the
hazardous waste has changed; and

8§.2.4.a.4.1i For off-gite facilities, when the results of
the inspection required in {(a}{5) of this section indicate that
the hazardous waste received at the facility does not match the
waste designated on the accompanying manifest or shipping paper.

8.2.4.a.5 The cwner or operator of an off-site facllity must
inspect and, if necessary, analyze each hazardous waste movement
received af the facility to determine whether 1t matches the
identity of the waste specified on the accompanying manifest or
shipping paper.

8.2.4 The owner or operator must develep and follow a
Wwritten waste analysis plan wnich describes the procedures which
will comply with (a) of this section. This plan must be kept at
the faeility. At 2 minimum, the plan must specify:

8.2.4.15.1 The parameters for which each hazardous waste will
be analyzed and the rationale for the selection of the parameters

i.e., how analysis for these parameters will provide sufficlent
information on the waste's proparties to comply with {(a) of tLhis
section).

B.2.4.5.2 The test methods which will be used to -fest for
these parameters.
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8.2.4.p.3 The sampling method which will be used to obtain a
representative sample of the waste tc be znalyzed. A
representative sample may be obtained using either:

3.2.4.2.3.1 One of the sampling meihods deseribed in
Appendiz I of Section 3 of these regulaticns.

8.2.4.5.3.1ii An equivalent sampling method.

8.2.4.b.4 The frequency which the initial .analysis of the
waste Will be reviewed or repeated to ensure that the analysis is

accurate and up-to-date:; and -

8.2.4.b.5 For off-site facilities, the waste analyses that
hazardous waste generators have zgreed to supply.

8.2.4.b.6 Wnere applicable, the metheds which will be used
to meet the additional waste analysis requirements for specific

4ir Pollutlion Control Commissicn's Regulation XXV,

8.,2.4.6ec For off-site facilities, the waste analysis plan
required in (b) of this section must aiso specify the procedures
which will be used to inspect and, if necessary, analyze each
movement of hazardous wWaste received at the facility to ensure
that it matches the identity of the waste designated on the
accompanying manifest or shipping paper. At a minimum, the plan
must describe:

8.2.4.2.1 The procedures wnich will be used to determine the
identity of each movement of waste managed at the fagility.

8.2.4.c.2 The sampling method which will be used to obtain a
representative sample of the waste to be Iidentified, if the
identification method includes sampling.

8.2.5 Security

§.2.5a The owner or operator must prevent the unknowing
entry, and minimize the possibility for the unautherized entry,
of persons or livestock onto the active porition of the facility,
uniess it can be demonstrated to the Chiel that:

8.2.5.a.1 Physical contact with the waste, struectures, or
equipment within the active portien of the faciliiy will not
injure urnknowing or upauthorized persens or livestock whicn may

W




Dept. of Nat., Res. ) L
Leg. Rule, 20-5E .
Series XV, Sec. 8 (Emergency Rule--10/3/85) .

enter the active portilon of a facility.

8.2.5.a.2 Disturbance of the waste or equipment, by the
unknowing or unauthorized entry es-of persons or livestock onte
the aetive portion of a facility, will not cause & vieclation of
the requirements of this section.

8.2.5.2.3 The owner or operator who wishes tTo maks the
)

demonstration referred to above must do so with Part B of the
permit application.

8.2.5b Unless the owner or operator has made & successful
demonstration under paragraphs (a)(1) and {a){2) of this section,
a faecility must have:

3.2.5.b.1 & _twenty-four hour surveillance system (e.g.,
television monitoring or surveillance by guards or facility
personnel} which continuously monitors and controls entry onto
the active portion of the facllity or;

8.2.5.b.2.1 An artifieial or nature physical barrier (e.g.,
a fence in good repair or a fence combined with a c¢liff), which
completely surrounds the active portions of the facility; and

8.2.5.b.2.11 A means to control entry, at all times, through
the gates or other entrances to the active portion of the
facility <{e.g., an attendant, television monitors, locked
entrance, or controlled roadway access to the facility).

8.2.5.b.3 Tne reguirements of (b) of this sesction are
satisfied if the [faclility or plant within which the active
portion is located itself has a surveillance system, or a barrier
and a2 means t¢ control entry, which complies with the
requirements.of {(b){(1) or (b){2) of this section.

38.2.5.¢ Unless the cwnsr or operator has made a sugcessful
demonstration under (&)(1) and (2){(2} of this section, a sign
with the Legend, "DANGER - UNAUTHORIZED PERSONNEL KEEP OUT," must
be posted zt each entrance to the active portion of a facility,
and zt cther loeations, in suffiecient numbers tc be seen from any
approach to this active portion. The legend must be written in
English and in any other language predominant in the area
surrounding the facility, and must be legible from a distance of
at least twenty-five (25) feet., Existing signs with a legend
other than "DANGER - UNAUTHORIZED PERSONNEL KEE® OUT" may bde ussad
if the legend on the sign indicates that only authorized
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personnel are allowed fo enter the active portion, and that entry
onto the active portion can be dangerous.

8.2.6 General Inspection Requirements

8.2.fa The owner or operator must inspect the facility for
malfunctions and deterioration, operator errors, and discharges
whnich may be causing - or may lead to:

8.2.6.a,1 Release of hazardous waste constituents to the
environment; or

8.2.6.2.2 A threat to humen health. The owner or operator
must conduct these inspections often enough to identify problems
in time to correct them before they narm human health or the
environment.

8.2.56.b.1 The owner or operator must develep and fellew a
written schedule for inspecting monitoring equipment, safety and

emergency equipment, securliy devices, and operating and
structural equipment ({such as dikes and sump pumps) that are
important to preventing, detecting, or responding to

environmental or human health hazards.
8.2.6.b.2 This schedule must be kept at the facility.

8.2.6.b.3 The schedule must identify the types of problems
{e.g., malfunctions or deterioraticn} which are to be looked for
during the inspeetion (e.g., inoperative sump pump, leaking
Titting, eroding dike, ete.}.

8.2.6.b.4 The frequency of inspecticon may vary for the items
on the schedule. Howsver, 1%t should be bassd on the rate of
possible detericraticn of the eguipment and the probability of an
environmental or human health incident 1ff the detericration or
malfunction or _any opérator error goes undetected betuwesn
inspections. Areas subject to spills, sueni as loading and
unloading areas, must be inspected daily when In use. At =2
minimum, the inspection schedule must include the terms and
freguencies called for in Sections 8.7.6, 8.8.4, 8.9.5, 8.10.5,
and 8.11.3 where applicable.

8.2.6.b.5 4 copy of the inspection schedule as reguired by
Section 8.02.06{(b) must be submitied to the Chief with Part B of

the permit applicaticn te ensure that 1t adequately protecis
human health and the environment. As part of this review, the
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Chiel may mcdify or amend the schedule as may be necessary.

8.2.6c The owner or operator must remedy any deterioration
or malfunction of eguioment or structures which the Inspection
reveais to ensure that the problem does not lead to an
environmental or human health hazard. A schedule for remedial
action may be allowed by the Chisf. Where a hazard is Llmminent
or has already oceurred, remedial action must bke taken
immediately.

8-2.2.6d The owner or operator must record inspections in an
inspection log or summary. These records must be kept for the
life of the facility. At a minimum, these records must include
the date and time of the inspection, the name of the inspector, a
notation of the obssrvations made, and the date and nature of any
repairs or other remedial actions.

® * ® # ®
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8.5 Manifest System, Recordkeeping, and Reporfing

® ® * *® ®

8.5.3 Manifest Discrepancies : . B

8.5.32 Manifest discrepancies are differences between the
quantity or type of hazardous waste designated on the manifest or
shipping paper, and the quantity or type of hazardous waste a
facility actually recelves, Significant discrepancies in
quantity are:

8.5.3.a.1 For bulk waste, variations greater than 10 percent
in weight, and

8.5.3.a.2 For batch waste, ar any variation in piece count,
sueh as a discrepancy of ong drum in a fruckleoad.

Significant discrepancies in type are obvious differences
which can be discoverad by inspection or waste analysis, such as
waste solvent substituted for waste acid, or toxic constituents
not reperted on the manifest cor shipping paper.

3.5.3b Upon discovery a significant discrepancy, the owner
or operator must attempt te reconcile the discrepancy with the
waste generator or transporter (e.g., with Lelephone
conversations). If the discrepancy 1Is not resclved within 15
days after receiving the waste, the owner or operator must
immediately = submit to the Chief a letter describing the
discrepancy and attempts to reconcile it, and a copy of the
manifest or shipping paper at issue.

# ® # # #
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8.6.7 Lpplicability

Except as 3Secticn 8.07 provides otherwise:

8.4.1a Sections 8.6.2 - 8.6.8 and 15.1 (which concern

closure) apply to the owners and operators of all hazardous waste
management facilities; and

8.6.1b Seetions 8.6.2 - 8.4.8, amd 15.1 and 15.3 ({which
concern post-closure cars) apply to the owners and operaters of
all hazardous waste disposal facilitles.

8.6.8 Post-Closure Plan;Amendment of Plan

8.6.8a The owner or operator of a dispesal facility must
nave z written post-closure plan. The plan must be submitted with
Fart B of the permit application and approved by the Chief as a
part of the permit issuance proceeding. The appreved
post-closure plan will become a condition of any permit issued. &
copy of the approved plan and all revisions must be kept at the
facility until the post-closure care periocd Dbegins. Tnis plan
must identify the activities which will be carried on after
closure and the fregquency of these activities, and Iinelude at
least:

§.6.8.a.1 & description of the planned groundwater
monitoring activities and frequencies at which they will be
performed. :

8.6.8.a.2 A& description of the planned maintenance
activities, and frequencies at which they will be performed, to
ensure:

8.6.8.2.2.1 The integrity of the cap and {inal cover or
other containment siructures where applicable; and

8.6.8.2.2.1i The Ffunetion of the facility monitoring
equipment.

8.6.8.a.3 The name, address, and phone number of the person
or office to contact about the dispesal facility during the
post-closure period. This person or office must keep an updated
post-closure plan during the post-closure period.

8.6.8b The owner or operator may amend the post-clesure plan
at any time during the active life of the dispesal facility or
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during the post-ciosure care period., The owner or operator must
amend the plan whenever changes In operating plans or facility
design, or events which cccur during the active "life of the
faellity or during the post-eclosure periocd, affect the
post-closure plan. This plan must be amended whenever there is =2
change in the expected year of closure.

8.8.8c When a permit modifieation is requested during the
active life of the facility tec authorize a change in operating
plans or faecility design, medification of the post-closure plan
must be requested at the same time. In all other cases, the
request for modification of the post-closure plan must be made
within sizxty (60) days after the change in operating plans or
faeility design or the events which affect the post-closure plans
aceur,
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8.7 Use and Management of Containers

8.7.71 4pplicability

The regulations in this section apply to owners and
operators of all hazardous waste management facilities that store
containers of hazardous waste, except as Section 8.1 provides
otherwise. {Comment: Under Sections 3.1.6 and 3.4.4(c) if =
hazardous waste is emptied from a container the residue remaining
in the econtainer is not considered a hazardous waste if the *
containertis "empty" as defined in Section 3.1.6. In that event,
management of ths container is exempt from the requirements of
this section.)

12
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8.8 Tanks

* # ® # *

8.8.4 Inspections
8.8.4z The owner or operator must inspect:

B8.8.4.a.1 Overfilling control equipment ({(e.g., waste feed
cut-off systems and ny-pass systems) at least once sach operating
day to ensure that 1t is in good working order,

8.8.L.a.2 Data gathered from monitoring equipment {(e.g.,
pressure and temperaturs gauges) where present, at least once
gach operating day to ensure that the tank 1is being operated
according to design.

8.8.4.a.3 For uncovered tanks, the level of waste in the
tank, at least once =ach operating day to ensure compliance with

Section 8.8.3(b).

5.8.4.,2.4 The constructien materials of zbove-ground
portions of the tank, at least weskly to detect corrosion or
erosion and leaking of fixtures and seams.

8.8.4.a.5 The area immediately surrounding the tank, at
least weekly, tc detect obvious signs of leakage (e.g., wet
spots, or dead vegetation).

3.8.4b As part of the inspection schedule required in
Section §.2.%{(b) and in additfion to the specific requirements of
{(a} of this section, the owner or operator must develop =2
schedule and procedure for assessing the condition of the tank.
The schedule and procedure must be adeguate to detect cracks,
leaks, corrosion and erosion which may lead %to eracks or leaks,
or wall thinning o less than the thickness required under
Section 8.8.2. Procedures for emptying a tank to allow entry and
inspection ¢f the interior must be established when necessary to
detect corrosion or erosion of the tank sides and bottom. The
frequency ¢f these assessments must be based on the material of
construction of the tank, type of corrosion or erosion protection
used, rate of corrosion or erosion observed during previous
inspections, and the chracteristics of the waste being treated or
stored.

§.8.4c 45 part of the contingency plan required under

13
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Section 8.4 the owner or operator must specify the procedures to
be used Lo respond to tank spills or leakage, including
procedures and ftiming for expeditious removal of leaked or
spiiled waste and repair of the tank.
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8.9 Surface Impoundments

# ® #® ® ¥

8.9.2 Geéeneral Design Recuirements

5.9.2a2 4 surface impoundment must be designed and
constructed to provide maintenance of suffiecient freeboard, and
to prevent overtopping resulting from wave or wind action, normal
and azbnormal operation, malfunctions or level controllers, alarms
and other equipment, precipitation and human error or any
combination thersof. The freeboard shzll not be less than 60
centimeters {2 feet); or an amount of freeboard other than &G
centimeters based on documentation acceptable to the Chiel that
the specified amount of freéeboard will prevent overtepping.

8.9.2b A& surface impoundment must be  designed and
constructed so that any flow of waste into the impoundment can be
immediately ~shut off in the event of overtopping or liner
failure. :

8.9.2¢ A surface impoundment must be designed and
constructed te prevent discharge into or on the land, and to
waters of the State (except discharges authorized by an NPDES
permit during the 1ife of the impoundment) by use of a liner
system and leachate detection, coliection and removal systenm
which complies wikth Section 8.9.4, except as provided in {f) of
this section.

8.9.2d Dikes must be designed and constructed Wwith
sufficient  structural integrity to prevent massive fallure
without dependence on any liner system included in the surface
impoundment design.

8.9.2e A leachate detection, collection, and removal system
must be designed and constructed so that ligquid will flow freely
from the collection system to prevent the creation of pressure
nead within the collection system in excess of that necessary to
cause the liquid to flow freely.

8.9.2.f.1 Existing facilities =are exempt from the zirer
requirements outlined in Sections 8.9.2{e¢), (e}, 8.8.4{a)(1),
(e), {d), B.9.6, 8.9.105-£23 (c)(2) and {d)£235ferfir-and-{e2(33,
provided that paragraph (2) of this section Is complied with.

5.9.2.7.2 The owner or operateor, in order to qualify for the
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exemption in (1) above, must demonstrate that statistically
significant Iincreases of hazardous constituents do not ccecur in
the groundwater or surface water during its active life and the
post closure period, exeept as provided in (£)(4) of this
Section,

8.¢.2.f.3 If statistiecally significant increases  of
hazzardous constituents are detected as outlined In Section
8.13.8{d) in the groundwater beneath the facility (including %he
regulated unit) . the owner or operatoer must comply with the
corrective action outlined in Sectien 8,13.9 (if ground water
contamination has been determined).

8.9.2.f.4 If the owner or operator debtermines <that the
corrective action program being implemented under Section 8.13.09
is insuffigient for causing cessation of hazardous wastse
constituents migration, then the unit must be closed. However,
if it is determined that the corrective action will adequately
arrest and remcve the contamination, the cwner may chcose one of
the four options which will become part of the conditions of the
permit:

8.9.2.f.4.1 Retrofit the unit with liners; 1in accordance
with Section 8.9.4(2)(1);

8.9.2.£.4,1ii Stop the leak;

§.9.2.7.4.1i1 Continue the operation of the unit, (while
concurrently develop/implementing an altfernate treatment, storage
or disposal methed), for a period of five years at which time the
unit must be closed; or

8.9.2.f.4,.iv Continue the operation of the unit provided a
demonstration can be made and approved by the Chief that no
adverse impact to human health cr Lo the environment will result
from the continued operation of the unit during the active life
and ¢losure and post-closure period, provided that the facility
continues to comply with an approved cerrective action program.
Such demonstration must include and discuss the following:

8.9.2.f.4.iv.4 Potential adverse effects on groundwater
quality, considering:

8.9.2.£.iv. 4.7 The physical and chemical characteristics of
the waste In fthe regulated unit, including its potentizl for
migration; - :
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g.2.9.4.iv, 4.2 The hydrogsological characteristics of the
ty and surrounding land;
8
o

2.8 4.iv. 4.3 The quantity of ground water and the
f ground waler flow;

8.9.2.f.4,1iv, 4.4 The proximity and withdrawal rates of
ground water users;
8
e

.5.2.f.4,iv.A.5 The current and future uses of ground water
arez; : _

8.9.2.f.4,iv.A.6 The existing quality of ground water,
ineluding other sources of contamination and their cunmulative
impact on the ground water guality;

8.9.2.0.4.iv.4,7 The potential for hezlth risks caused by
human exposure to waste constituents;

8.¢.2.f.iv.4.8 The potential damage %o wildiife, crops,
vegetation, and physical structures caused by expesure to waste
constituents;

8.3.2.f.4.iv.A.9 The persistence and permanence of the
potential adverse effects; and

8.9.2.7.4,iv.B Potential adverse effects on hydraulically
gonnected surface water quality, censidering:

8.9.2.f.4.iv.B.1 The volume and physical and chemical
characteristies of the waste in. the regulated unit;

8.9.2.f.4.iv.B.2 The hydrogeclogical characteristics of the
fzeility and surrounding land;

8.9,2.f.1iv.B.3 Th= quantity and quality of ground water, and
the direction of ground wakter flow:

8.9.2.£.4,1v.8.4 The patterns of rainfall in the region;

8.9.2.£.4.iv.3.5 The proximity of the regulated unit ¢to
surface waters; ' :

8.9.2.f.4.1iv.B.6 The current and  future uses of surface
waters in &the area and any water quality standards establiished
for those surface waters;




Dent. of Nat. Res.
Leg. Rule, 20-5E
Series ¥V, Sec. 8 {Emergency Rule-=10/3/85)

8.9.2.7.4.1v.B.7 The existing quality of surface water,
including other sources of contamination and the cumulative
impact on surface water quallty;

8.9.2.7.4.1iv.B.8 The potential for health risks caused by
human exposure Lo waste constituents;

8.9.2.7.4.iv.B.9 The potentizl damage to wildlife, crops,
vegetation, and physiecal structures caused by exposure to waste
constituents; and

8.9.2.7.1iv.B.10 The persistence =and permanence of  the
potential adverse effects.

§.9.2.f.4.1v.C In making any determination under paragraph
{(4) of this section conecerning the use of ground water in the
area  around the fzeility, the Chief will consider any
identification of underground sources of drinking water and
exempted aquifers made under the West Virginia Administrative
Regulations of the tate Water Resources Board Chapter 20,
Erticle 5E, Series TX (1983).

% ¥ * * =*

8.9.4 Specific Design Reguirements

8.9.4a A surface impoundment must be designed to prevent
discharge into +the 1land, and State waters during 1lts life and
must. have: : .

8.3.4.a.1 & double liner system that is designed,
sonstructed, and installed to prevent any migraticn of wastes
and/or leachate out of the impoundment to the adjacent
subsurface, $0il or sgroundwater or suriace water at any time
during the operating life, closure (and the post closurs period
where applicable) of the impoundment. The primary liner (i.e, --
the liner in contact with the waste) must be constructed of
materials that prevent wastes and/or leachate from passing Inte
the 1liner during the operating life, closure {(and the post
closure period where applicable of the Tacility. 411 liners must
be:

3.9.4.a.1.1 Construeted of materials that =are chemically
resistant to the waste and leachate expected to ke generated and
of sufficient strength and thickness fo prevent failure due %o
pressure gradients (including static head and external
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hydrogeologie forces), physical contact with the waste and
leachate to which they are exposed, climatic conditions, the
stress of installation, and the stress of daily operation. The
liner will be tested for compatibllity with the waste and
leachate expected to be generated to determine possible effeets
on the liner materials prior te installation.

8.9.4.a.1.if Placed upon a& foundation or base capable of
providing support to the liners and resistance to pressure
gradients above and below the liners to prevent fallure of the
liners due to settlement, compression, or uplifft; and )

§.9.4.a.1.111 Installed to. cover all surrounding earth
likely to be in contact with the waste and leachate; and

8.9.4.a.1.1v Constructed to bhe free of lenses, cracks,
channels, holes, or other structural nonuniformities; and

8.9.8.2.1.v If & scll-based or admized liner is te he wused
as  the secondary liner (i.e. -- the liner underneath the primary
liner), then such liner must be at least 90 centimeters {3 feet)
thick with 2z mazximum saturated hydraulic cconductivity of nomore
than 1 x 10-7 cm/sec throughout the total thickness and areaz of
the liner;

8.9.4.2.2 The impoundment (including the base of the lower
most liner components) must be loecated at a minimum of 3 feet
above the highest know seasonal water table elevation. This 3
foot  distange may be achieved by elevating the surface
impoundment artificialiy or by ihe non-mechanical lowering of the
water table at the location. However, no mechanical means (i.e.
- pumps) may be used to lower the water table. All plans for
alteration of the water level must be approved by the Chief and
will become a part of the hazardous waste management permit,

8.9.4.a.3 A leachate detecticn, collecticn and removal
system beneath the liner{s) in contact with the waste (i,e. -
must be situated between the liners in the double liner system)
to deteet, contain, collect and remove any discharge from the
liner(s) in contaect with the waste. -

8.9.4% Earthen dikes must have a protective cover, such as
grass, or rock to minimize wind and water erosion and to preserve
the structural integrity of the dike.

8-9-le-A~tiner-gystom-and-leackate-deteationy-goktlcetion—-and
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remeval--syssen-—muss-have-a-centainmens-1ife-equal-Se-9r-greaser
skap-she-life-ef-the-surfoce-iEpourdmenss

8.9.0c 4 lezchate detecticn, collection and removal system
beneath the  liner in contact with the waste {i.e. must be
situated between the 1liners in the deouble liner system) to
detect, contain, collect and remove any discharge from the liner
in contact with the waste at any time during the operating iife,
closure (and the post closure periocd where applicable) of the
impoundment. - ' )

8.59.4d The cwner or operator and a registered professional
engineer must submit to the Chief a certification that the
facility has been designed and constructed in compliance with
Section 8.9.4 prior to placement of wastes into the impoundment.

8.9.5 Inspections and Testing

8.9.5a During construection or installation, liner systems
must be inspected for uniformity, damage, and Imperfections
(e.g., holes, cracks, thin spots, and foreign materials).

8.9.5.a.1 Soil based and admixed liner systems must be
tested for compaction density, molsture content, permeabllity,
and inspected for imperfections iIncluding lenses, cracks,
channels, root holes or other structural non-conformities that
may cause an increase in the permeability of the liner; and

8.9.5.2.2 Manufactured liner materials ({(e.g., membranes,
sheets, and coatings) must be inspected to ensure tight seams and
joints and the zbsence of tears or bllsters.

8.9.5.2.3 Upon discovery of such imperfections, the repair
of the liner must be completed prior to placement of the wastes
into the impoundment.

8.9.5.a.4 The leachate detection, collection and removal
system must be inspected for cracks, breaks, loose seams and
joints, clogging, areas of structural stress, and zany other
faults or conditions which may result in collapse or fallure of
the system.

8.9.5.a.5 Results of such tests and repairs must Dbe
certified in writing by a registered professional engineer.

8.6.5k The ouner or operator must inspect:

20
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8.¢.5.0.1 & surface impoundment (including the leachate
detection, c¢ollection and removal system) at least once each day
to ensure compliance with Section 8.09.03(a), (b) and {¢) and ¢to
detect any leaks or other failures of the impoundment.

8.6.5.5.2 Each surface impoundment, including dikes, berms,
and vegetation surrounding the dike, at least once a week and
after storms to detect any evidence of or potential for leaks
from the impoundment, erosion of dikes, and to ensure compliance
with Seetion 8.9.3(d).

8.9.52 The structural integrity of any dike, ineluding that
portion of any dike which provides freeboard, must be certified
against massive failure by a registered professional engineer
prior to the issuance or reissuance of _a permit; or if the
impoundment is not in service and has not been inspected and
maintained as reguired under Section 8.C%.05(b}, pricr to being
placed in service and after construction or pricr to beling
refurned to service. - . -

8.9.5.c.1 In certifying the structural integrity of the dike
it must be established that the dike will withstand:

8.%.5.¢.1.1i The stress 'of the pressure head of liquids
placed intoc the impoundment;

8.9.5,0.1.1i1 The weakening effect of earth materials being
scoured due to leakage from the impoundment tarough and under the
dike without relying on any liner system;

8.2.5.,c.1.11i The weakening effect of sartn materials bdeing
scoured due to leakage from the impoundment through and under the
dike assuming leaks develop in the liner system; and

8.9.8=5.¢c.1.iv The weakening effect of any piping Included
in the impoundment's construction.

8.9.6 Liner System Repairs, Contingency Plans

8.9.6z2 Whenever there is any indication of a possible
fzilure of the 1liner system, that system must be inspected in
accordance with the provisions of the liner system evaluation and
repair plan required by (d) of this section. Indications of
possiple failure of the Lliner system include at least an
unplanned and non-sudden drop in liguid level in the impoundment,
liguid detection in the leachate detection system, evidence of
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leakage or the potential for leakage in the dike, erosion of the
dike, apparent or potential deterioration of the liner(s) based
on  observaticn or test samples of the liner materials, any
mishandling of wastes placed in the Impoundment and foreign
objects in the impoundment.

8.6.6h Whenever there 13z a positive indiecation of an
unplanned sudden drop in liquid level in the impoundment, or
active leakage through the dike, the impoundment must be removed
from service.

8.9.6¢c If the surface impoundment must be removed from
service as required by (b) of this section, the owner or operator
must:

8.9.6.c.1 Immediately shut off the flow or stop the addition
of wastes into the impoundment.

8.9.6.¢.2 Immediately contain any surface leakage which has
cecurred or 1s occurring and cause such leak(s) to be stopped.

8.9.8.0.3 Immediately notify the Chief through the Division
of Water Rescurces' Emergency Notification Number 1-800-642-3074.

8.9.6.c.4 If all leaks specified in (b) of this section
(including leaks not evident at the surface) cannot be stopped by
any other means, empty the impoundmenc.

8.9.6.¢.5 Within 15 days after detecting the leak, submit to
the Chief z written report of the problem and corrective measures
taken.

8.9.6.¢.6 Take any other steps necessary to stop or prevent
catastrophie failure.

8.9.6d 4s part of the contingency plan reguired in Section
8.0%, the owner or operator must specify:

8.9.6.d.1 A4 procedure for complying with the reguirements of
{c) of this section; and

8.9.6.d.2 4 liner system repair plan describing testing and
menitoring techniques; prccedures to be [ollowed to evaluate the
infegrity of the liner system In thes event of a possible failure;
a schedule of actions to be taken in the event of a possibie
failure; and a description of the repair techniques Lo be used in

2z
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the event of leakage due to liner system fallure or detericraticon
which deces not reguire the iImpoundment to be removed from
service. - -

8.9.6e No surface impoundment that has been removed from
service in accordance with (b) of this section may be restored to
service unless:

8.9.5.e.1 The liner system and leachate  detection,
collecticn and removal system has been repaired; and

8.9.6.e.2 The liner system and the leachate dstection,
collection and removal system has been re-certified by a
registered professicnal engineer as neeting the design
specifications approved in the permit.

8.9.6f A sUrface impoundment that has been removed from
service in accordance with {b) of this section and that is not
being repaired must be closed in accordance with Sectlion 8.09.07.

8.9.6g All wastes removed from the impoundment must be
managed as a hazardous waste in compliance with all applicable
reguirements. Any point source discharge to waters of the State
is. subject to the requirements of the Water Pollution Control Act
and all regulations promulgated thersunder,

8.9.7 Closure

8.9.7a At closure, all nazardous waste and hagzardous waste
residues must be removed from the impoundment (except as provided
in Section 8.09.10). Any component of the surface Iimpoundment or
any appurtenant struectures or equipment (e.g., discharge
platforms and pipes, baffles, skimmers, aeratcors, or other
equipment) containing or contaminated with hazardous waste or
hazardous waste residuss must be decontaminated or removed.

8.9.7b &t eclosure, as throughout the operating period,
unless the owner or operator can demonstrate in sccordance wWith
these regulations that the waste remcved {rom the surface
impoundment is not a hazardous waste, the owner or operator
becomes a generator of hazardous waste and must manage it in
accordance with all applicable requirements,

8.9.7¢c An owner or operator who plans to close a surface
impoundment exempted from the liner reguirements pursuant to
Section 8.9.2f of these regulations must:
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1. Prepare a contingent plan for complying with Sections

8.9.10(a)(1), {(2)(2) and (b) of these regulations in case not ail

contaminated subsoils can be practicably removed at closure; and

2. Prepare a contingent post-closure plan for complying

with Section &.9.10c, except paracraph .2 of these regulations

in_case not all contaminated subsoils can be practicably removed

at elosure, .

* #* * * #®

8.9.10 Additional Requirements for Impoundments Used for
Disposal of Hazardous Wastgs

In addition to all the other requirements of this section:,

B-0-10a-The-owWrer-or-cperasor-desiring-50--Leave-~Hasses--4ir
Pizee--ir--aR--iRponRdHeRS-~HEOR-~2108EPer-~BEBS5-—eamplF-Hikh-the
following-as-paprs-of-the-eiosure-proeedures: when an owner or

operator leaves wastes, or waste residues or contaminated

materials in place in an impoundment upon closure he must  comply

with the following as part of the closure procedures:

8.9.10.a.1 Eliminate the free liquids contained in the
impoundment by removing the liquid wastes and by solidifying the
remaining wastes and waste residues left in place;

8.9.10.a.2 Stabilize the remaining wastes to a bearing
capacity sufficient to support the {inzl cover;

8.9.10b Prior to beginning the post eclosure period, the
oWner or operator must cover the impoundment with a final cover
designed and constructed to:

8.9.10.0.1 Provide long-term minimization of migration of
ligquids through the clcsed impoundment;

8.9.10.b.2 Function with minimum maintenance;

8.9.10.p.3 Promote drainage and minimize erosion or abrasion
of the cover;

8.6.10.b.4 Accommodate settling and subsidence so  that the
cover's integrity is maintained; and

3.9.10.b.5 Have z permeability less than or equal to the
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least permeasble component of the liner system or 1 1 10-7 cm/sec
Whichever value is less. .

8.9.10.c After final closure, the owner or operater must
comply with all post closure requirements contained in Section
8.6.7, 8.6.8, ard 13,00, 15.1 and 15.3 including mainfenance and
monitoring throughout the post closure period (specified in the
permit under Section 8.6.7). The owner or cperator must:

8.9.10.¢.1 Maintain the integrity and effectiveness of . the
cover including making repalrs to the cover as necessary to
correct the effecis of settling, subsidence, erosion, or other
events;

8.9.10.¢c.2 Continue to operate the leachate collsction and
removal system for the entire post closure periced;

8.9.10.c.3 Maintain and monitor the groundwater monitoring
system and comply witn all other zpplicable requirements of
Section 8.13 of these regulations;

8.9.10.c.4 Prevent run-on and run-off from eroding or
otherwlse damaging the cover; and

8.9.10d During the post closure perlod, the ownsr or
operator must:

8.9.10.d4.1 Inspect daily and maintain the leachate
detection, ~collection and removal system. If leachate is
detected in the detection system between the liners, the cwner or
operator must:

8.9.10.4.1.1 Immediately notify the Chief through the
Division of Water Resources' Emergency Notificaticn Number
1-800-642-307L.

8.%.10.d.1.11 Within 15 days after detecting the leak,
submit tc the Chief a written report of <the proklem and
corrective measures taken.

8.9.10.d.2. Unless the owner or operator can demonstrate
otherwise, the leachate must be managed as 3 hazardous waste in
aceordance with all regulations governing the generation of sueh
wastes.

8.9.10.4.3 If it is determined that the liner(s) is leaking,
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the owner or operator must begin the remedial actions set feorth
in the contingency plan specified in the permit whicnh shall at
least include plans for repaliring the breach in the liner and
preventing the continued migration of the leachate.
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Section 8.10 Waste Files

3.10.1 Applicability

B8.10.1a The regulations in this section apply to owners and
operaters of facilities thal store or treat hazardous waste In
piles, except as Secticon 8.1 provides otherwise.

8.10.1b (Reserved)

8.10.1c Owners and operaters of waste piles used to store or
treat only hazardous wastes that do not contain free liquids are
not subject tc regulation under Sections 8.10.2, 8.10.3, 8.10C.4,
8-49=55 and 8.10.6 with respect to these piles, provided that:

8.10.1.c.1 Liquids or materials conctaining iree liquids " are
not placed in the pile;

8.10.1.2.2 The pile is_inside or "under a structure that
provides protection from precipitation sc that neither run-off
nor leachate iIs generated;

8.10.1.¢.3 The pile is protected from surface water run-on
by the structure or in some other manner;

8.10.1.c.4 The pile is designed and operated teo control
dispersal of +the waste by wind, where necessary, by means other
than wetting; S

8.10.1.c.5 The pile will not generate leachate through
decomposition or other reactions; and

8.10.1.¢.6 The pile does not discharge hazardous wastes into
State waters.
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8.11.2 Design and Operating Reguirements

2.71.2a & landfill must have:

8.11.2.2.1 & double liner system that is designed,
constructed, and installed tc prevent any migration of wastes
and/or leachate cub of the landfill to the adjacent subsurface,
soil or groundwater or surface water at any time during the
operating life, closure and the post closure peried of the
landfill. The primary liner (i.e. -- the liner in contact with
the waste), must be constructed of materials that prevent wastes
and/or leachate from passing into the liner during the operating
life, closure and the post closure perlod of the facility. A1l
liners must be:

8.11.2,a.1.1 Constructed of materials that are chemically
resistant to the waste and leachate expected to be generated and
of sufficient strength and thickness to prevent faillure due to
pressure gradients {including static head and external
hydrogeclogic forces), physical contact with the waste and
leachate installation, and the siress cof daily operation. The
liner will be tested for ecompatibility with the waste and
leachate expected to be generated to determine possible effects
on the liner materials prior to installation.

8.11.2.2.1.1L Placed upon a foundation or bkase capable of
providing support to the liners and resistance to pressure
gradients above and below the liners to prevent failure of the
iiners due tc settlement, compression, or uplift;

8.11.2.a.1.1i1 Installed to cover =211 surrounding earth
likely to ke in contact with the waste and leachate;

8.11.2.a.1.1v Constructed to be free of lenses, cracks,
channels, holes, or other structural nonuniformities; and

8.11.2.a.1.v I a soil-based or admized liner is to be used
as the secondary liner (i.e. -- the liner underneath tne primary
liner), then such liner must be at least 90 cm (3 feet) thick
With a mazimum saturated aydraulic conductivity of nc mere than i
¥ 10-7 cm/sec throughout the total thickness and arsz of the
liner;
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8.11.2.a.2 4 leachate c¢ollection and removal  system
immediately above the primary liner that 1is designed,
constructed, maintained, and operated to collect and remove
leachate from the landfill, The Chief will speeify conditions
for design and operation in the permit tc¢ ensure that the
leachate depth over the liner does not exceed 30 cm {one foot).
The leachate collection and removal system must be:

8.11.2.a.2.1i Constructed of materiasls that are:

8.11.2.2.2.1.4 Chemically resistant tc the waste managed in
the landfill and the leachate expected Lo be generated; and

8.11.2.a.2.1.B 0Of suffiecient strength and <thickness to
prevent collapse under the pressures exeried by overlying wastes,
waste cover materlals, and by any eguipment ussd at the landfill;
and

8.11.2,2.2.11 Must be overlain by a graded granular material
zssuring a hydraulic conduectivity of 1 x 10-3 cm/sec placed with
a minimum slope of 2%.

8§.11.2.a.2.11ii Designed and operated to function without
clogging through the operating 1life and scheduled closure and
post closure period of the landfill.

§.11.2.a.3 4 leachate detection system must be designed,
aonstructed, maintained and operated betwesn the liners to detect
any migration of liquid into the space between the liners.

8.11.2b The owner or operator must design, construct,
operate, and maintain a run-cn control system capable of
preventing flow onto the active portion of the landiill during
peak discharge from at least a 25-year 24-hour storm.

8.11.2¢ The ocwner or coperator must design, c<construct,
operate, and maintain a run-off management system to collect and
control at least the water_ volume resulting from a 25-year
2é-hour storm.

8.11.2d Collection and holding facilities {e.g., tanks or
basins) associated with run-on and run-off control systems must
be emptied or otherwise managed expeditiously after storms to
maintain design capacity of the system.

8.11.2e If the landfill contains any particulate matter




Dept. of Nat. Res. -
Leg. Rule, 20-5E
Series ¥V, Sec. 8 (Emergency Rule-=10/3/85)

which may be subject to wind dispersal, the owner or operator
must cover or otherwise manage tne landfill to  contrel wind
dispersal.

8.11.292_The landfill (including the base of the lower most
iiner compenents) must be located at a minimum of 2 feet above
the highest known seascnal water table elevation. This 3 foot
distance may be achieved by elevating the waste disposal facility
artificially or by non-mechanical lowering of the water fable.
However, nom-mechanical means {(i.e. - pumps) may be used, <o
lower the water table, All plans for alteration of the water
level must be approved by the Chief and will become a part of the
hazardous waste management permit.

8.11.2g The Chief will specify in the permit all design and
operating practices that are necessary ¢to ensure that the
requirements of this section are satisfied. :

8.11.2h The design specifications, construction and
installation practices and operating conditions will be certified
by an owner or operator and a registered professional englineer.

8.11.21i Existing portions of landfills are exempt from the
requirements of Section 3.11.2(a), 8.11.3(ay, g.11.4,
8.11.11(e)(2), {e)(3), and (d) provided that paragraph (i){(1i), is
complied with,

8,11.2.i.1 The owner or operator, in order to qualify for
the exemption in (i) above, must demonstrate that statistically
significant increases of hazardous constituents do not occur 1In
the groundwater or surface water during its active life and the
post closure period, except as provided in paragraph (j) of this
Sectioen.

8.11.2.1.2 1If statistically  significant  increases of
hazardous constituents are detected as outlined In . 3Ssetion
8.13.08(d) in the groundwater beneath the facility (including the
regulated unit) the owner or operator must comply with the
corrective action outlined in Section 8.13.9 (if groundwater
contamination has been determined).

8.11.2) If the owner or _operator determines tnat the
corrective action program being implemented under Section 8.13.08
is insufficient for ‘causing "cessation of hazardous waste
constituents migration, then the unit must be closed. However,
if it is determined that the corrective action will adequately
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arrest and remove the contamination, the cwner may choose cne of
the four options which will become part of the conditions of the
permit:

8.11.2.j.1 Retrofit the unit with liners; in accordance with
Section 8.11.01(a}{1};

8.11.2.1.2 3top the leak:

8.11.2.5.3 Continue the operation of the unit, {while
concurrantly develcping/implementing an alternate ftreatment,
storage, or disposal methed), for a period of five years at which
time the unit must be closed; or

8.11.2.5.4 Continue the operation of the unit provided a
demonztration can be made and approved by the Chief that no
adverse impact to human health or te the environment will result
from the continued operation of the unit during the active life
and closure and post closure period, provided that the facllivy
continue to comply with an approved corrective actlion program.
Such demonstration must include and discuss the following:

8.11.2.3.4.1 Potential adverse effects on ground water
quality, considering:

8.11.2.5.4.1.A The physical and chemical characteristics of
the waste 1in the regulated unit, including its potential for
migration;

8.11.2.5.4.1i.B The nydrogeclogical characteristics of the
facility and surrounding land;

8.17.2.3.4.1.C The gquantity of ground water and the
direction of ground water flow;

8.11.2,j.4.1.D The proximity and withdrawal rates cf ground
users; - :

8.11.2.3.b.1.
in the areza;

)

The current and future uses of ground water

8.11.2.35.4,i,F The existing quality of ground water,
including otner sources of contamination and their cumulative
impact on ground water qualitby;

8.17.2.5.4.1.G The potential for health risks caused by
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human exposure to waste constituents;

3.11.2.3.4.1i.H The potential damage to wildlife, crops,
vegetation, and physical structures caused by exposure Lo waste
constituents;

8.11.2.3.4.1,1 The persistence and permanence of the
potential adverse effecis; and

8.11.2.j.4.1ii Potential adverse effects on hydraulically
connected surface water quality, consldering:

8.11.2.j.4.11.4 The volume =and physical and chemical
characteristics of the waste in the regulated unit,

§.171.2.5.4.i1.B The hydrogeclogical characteristics of the
facility and surrounding land;

8.117.2.5.4,11.C The quantity and quality of ground  water,
and the diresction of ground water flow;

8.11.2.5.4,11.D The patterns of rainfall in the region;

8.11.2.3.4,11.E The proxzimity of the regulated unit £o
surface waters;

8.11.2.5.4,11.F The current and futurs uses of surface
waters in the area and any water quality standards established
for those surface waters;

8.11.2,3.4.11.6 The existing quality of surface water,
including other scurces of contamination and the cumulative
impact on surface water quality;

8.11.2.j.4.1i1i.4 The potential for health risks causad by
human exposure to waste constltuents;

B.11.2.j.4.1ii.1I The potential damage to wildlife, crops,
vegetation, and physical structures caused by exposurs to waste
censtituents; and

8.11.2.35.4,11.J The persistence and permanence of the
potential adverse effecls.

8.11.2.3.4.111 In making any determination under paragraph
{(4) of this sesction concerning the use of ground water in the
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area arcund the facility, the Chief will congsider any
identification of underground sources of drinking water and
exempted aquifers made under the West Virginiz Administrative
Regulations ~of the Stabe Water Resources Board, Chapter 20,

Article B4, Series IK {1 983)
# #

8.11.15 Restrictions on Liguid Waste .

8.11.15%a Bulk or non-containerized 1liguid waste or waste
containing free liguids must not be placed in a 1andfill unless: .

8.11.15.a.1 The landfill has a liner and leaopaue coWlectlon
and removal gys;e@mtbau meef the reculremeﬂus of 8.1 or

8.11.15.a.42 Before disposal the liguid waste or wuaste
containing free ligquids 1is treated, sclidified and stabilized,
chemically or phvsically, so that free quulds are mes no longer
present.

8.17.15b Containers holding free liquids must not be placed
in a landfill unless: ,

8.11.15.k.1 The container is very small, such as an ampule;
and . .

8.11.15.5.2 The contalner is placasd in an overpack drum (lab
pack) as defined in Section 8.11.17 and is disposed of in
accordance with Section 8.11.17.
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8.12 Land Treatment

® ® # #* #

8.12.7 Food Chain Crons

The Chief may allow the growth of food chain crops in or on
the freatment zone only i the owner or operater satisfies the
cenditions of this section. The Chief will specify in the
facility permit the specific food chain crops which may be grown.

8.12.7.a.1 The owner or operator must demcnstirate that there
is no substantial risk to human health caused by the growth of
such crops in or on the treatment zone by demonstrating, prior to
the planting of such ecrops, that hazardous constituents other
than cadmium:

8.12.7.4.1.1 Will not be transferred to the food or feed
portions of the crop by plant uptaks or imdieces direct contact,
and will not ctherwise be ingested by food chain animals (e.g.,
by grazing}; or

8.12.7.a.1.11 Will not occur in greater conecentrations in or
on the food or feed portions of crops grown on the treatment zone
than in or identiecal portions of the same c¢rops grown on
untreated soils under similar conditicns in the same regiom,

g8.72.7.a.2 The owner cr operator must make the demonstration
requirad under this paragraph prior to tne planting of crops =zt
the facility for all constituents identified in Appendix VIII of
Section 3 of these regulations thal are reasonably expected to be
in, or derived from, waste placed in or con the treatment zone.

8.12.7.2.3 In making z demonstration under this paragraph,
the owner, or operator may use field tests, greennouse studies,
available data, or, in the case of existin units, operating
data, and must;

8.12.7.a.3.1 Base the demonstration on conditions similar to
those present in the treatment zone, including soil
characteristics (e.gz., pH, cation exchange capacity), specific
wastes, application rates, application methods, and crops to be
grown; and

8.,12.7.8.3.11 Describe the oprocedures used in conducting any
tests, inciuding the sample selection criteria, sample size,
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analytical methods, and statistical procedures.

§.12.7.a.4 If the owner or operator intends to conduct field
tests or greenhcouse studies In order to make the demonsiration
required under this paragraph, he must obtain a permit for
conducting such activities.

8.12.7o The owner or operator must comply with the following
conditions if cadmium is containred iIin wastes applied fteo the
treatment zone:

8.12.7.b.1.1 Tne pH of the waste and soil mixture must be
6.5 or greater at the time of esach waste application, except for
waste containing cadmium at concentrations of 2 mg/kg ({(dry
weight) or less;

8.12.7.b.1.11i The annual application from cadmium from waste
must not exesed L84 1lbs/acre on  land used for production of
tobacece, -lszafly vegetables, or root crops grown for  human
consumption. For other food c¢hain crops, the annual cadmium
application rate must not exceed:

Annual Cd
application rate
Time Period . lbs/acre
Present to June 30, 1984 ' 1.78
July 1, 1984 to December 37, 1686 . 1.1
Beginning January 1, 1987 L4l

8.12.7.p.1.1i1 The cumulative application of cadmium from
waste must not excead 4,46 lbs/acre if the waste and soil mixture
has a pH of less than £.5; and

8.12.7.p.1.iv If the waste and soll mixture has a pH of 6.5
or greater or 1s maintained at a pH of 6.5 or greater during crop
growth, the cumulative application of cadmium from waste must not
exceed: L. 4F lbs/acre if soil cation exchange capaciby (CEC) is
less than 5 meq/100g; 8.92 lbs/acre if soil CEC i1s 5-15 méq/100%;
and 17.4884 lbs/acre if soil C2C is greater than 15 meq/i00g; or

8§.12.7.%.2.1 &nimal feed must be the only food chain crop
produced;
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8.12.7.p.2.11 The pH of the waste and soll mixture must be
£.5 or greater at the time of waste application or at ths time
the ecrop iz planted, whichever occcurs later, and this pH level
must be maintained wnenever food chailn crops are grown;

8.12.7.b.2.11i .There must be an operating plan which
demonstrates how the animal feed will be distributed to praclude
ingestion by humans. The operating plan nmust describe the
measures to be taken to safeguard against pessible healtfn hazards
from cadmium entering the food chain, which may result from
alternative land uses; and

8.12.7.b.2.1iv Future property owners must be notified by a
stipulation in the land record or property deed which statses that
the property has received waste at high cadmium application rates
and that food chain crops must not be grown except in compliance
Wwith paragraph (b}(2) of this section.

® * * * #

8.12.11 Closure and Post Closure Care

8.12.11a During the closure period the owner or operator
must:

8.12.11.a.1 Continue all operations (including pH control)
necessary to maximize degradation, transformation, or
immeobilization of hazardous constituents within the Creatment
zone as required under Section 8.12.4(a), except to the extent
such measure are inconsistent with paragraph {(2)}{8 of this
section;

8.12.11.a.2 Continue all operations in the treatment zone to
minimize run-off of hazardous constituents as required under
Section 8.12.4(b);

8.12.11.2.3 Maintain the run-on control system reguired
under Section 8.12.4{ec);

8.12,11.a.4 Maintain the run-off management sysiem recuired
under Section 8.12.4(d);

B.12.11.a.5 Control wind dispersal of hazardous waste IF
required under Section 8.12.4(f);

N

8.12.71.a.6 Continue to comply with anv prohibiticns or
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conditions coneerning growth c¢f food chain erops under Section
8.12.7; ' '

8§.12.11.a.7 Continue unsaturated zone menitoring in
compliance with Sestion 8.12.09, except that scil-pore liguid
monitoring may be terminated 90 days after the 1last application
of waste to the treatment zone; and

8.12.71.2.8 Establish a vegatative cover on the porticn of
the facility being closed at such time that the cover will not
substantially impede degradation, transformation, or
immeobilization of hazardous constituents in the freatment zone,
The vegetative. .cover must be capable of maintaining growth
without extensive maintenance.,

8.12.11b For the purpose of complying with Section 8.06.086,
when closure iz completed the owner or operator may submit to the
Chief certification by an independent qualified scll scientist,
in liew of an independent registered professional engineer, that
the facility has been closed in accordance with the
specifications in the approved closure plan,

8.12.17¢ During the post-closure care period the owner or
operator must:

8.12.11.c.1 Continue g2ll operations {including pH contrel)
necessary to ernhaee egnhance degradation and transformation and
sustain Immobilizaticn of hazardous constituents in the treatment
zone Lo the extent that such mezsures are consistent with other
post-closure care activities;

8.12.11.¢.2 Maintain & vegetative cover over closed portions
of the facility;

8.12.11.¢.3 Maintain the run-cn contrcl system reguired
under Seection 8.12.4(c);

8.12.11.¢c.4 Maintain the run-off management system required
under Section §.12.4(d);

Control wind dispersal of hazardous waste if

8.12.11.c.5
r Ssction 8.12.04(f);

required unde
8.12.11.¢.6 Continue to comply with any prohibitions or

gonditions coneerning growth of food chain crops under Ssetion
8.12.7; and
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8.12.11.¢.7 Continue unsatursasted zone  monitoring in
compliance with Section 8.12.9% except that soil-pore liquid
monitoring may be terminated 90 days after the last application
of waste to the treatment zone.

8.12.11d The owner or operator is not subject to regulation
under paragraphs (a){8) and (c¢) of this section if the Chief
finds that the level of hazardous constituents in the ftreatment
zone  s0il does mneot exzgceed the hackground value of those
constituents by an amount that is statistically significant when
using the test specified in paragraph (d){3) f this secticn. The
owner or opsrator may submit such a demonstration to the Chief or
at any time during the closure or post closure care periods, For
the purposes of this paragraph:

8.12.11.d.1 The ocuwner or operator must sstablish background
scil wvalues and determine whether there 1is a statistically
gsignificant inecrease over those values for all hazardous
constituents specified iIn the facility permii under 3ection
8.12.2(b).

8.12.11.d.1.1 Background scil values may be hased on a
one-time seampling o¢f =2 background plot having characteristics
similar to those of the treatment zone. :

8§.12.11.d.1.11 The ownesr or operator must express background
values and values for hazardous constituents in the treatment
zone in a form necessary for the determination of statistically
significant increases under paragraph (d)(3) of this section.

8.12,11.4.2 In taking samples used in the determination of
background and treatment zone values, the owner or operator must
take samples at a sufficient number of sampling points and at
appropriate locations and depths t¢ vield samples that represent
the chemical make-up of scil that has not been affected by
leakage from the treatment zone and the soil within the treatment
zone, respectively.

&.12,11.4.3 In determining whether a statistiecally
significant increase has oeccurred, the owner or cperztor must
compare the value of gzch constituent in the treatment zZone o
the background wvalue for that constltuent using a statistical
procedure that provides rsasonable  confidence that constituenc
presence 1In the treatment zone will be identified. The owner or
gperator must use a statistical procedure that:
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8.12.11.d.3.1 Is appropriate for the distribution of the
data used to establish background values; and

8.12.11.d.3.ii Provides a reasonable balance between the
probability of falsely identifying hazardous constituent presence
in the treatment zene and the probability of failing to identify
real presencéd in the treatment zone.

8.12.11e The ownar or operator is not subject to regulation
under Section B8.13 of these regulations if the Chief finds that
the cwner or operalor satisfies paragraph (d) of this secticr and
if unsaturated zone monitoring under Section 8.12.9 indicates
that hazardous constituents have net migrated beyond the
treatment zone during the active life of the land treatment unit,

#® ¥ * * #
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Section 8.13 Grounduater Protecticn

8.13.1 4pplicability

8.13.1a Except as provided in paragraph (2) of this section,
the regulations in Section 8.13 appiy to owners and operators of
facilities that treat, stors, or dispose ¢f hazardous waste In
surfzce Impoundments, waste piles, 1land treatment units, or
landfills. The owner or operabtor must satisfy the reguirements
of  Section 8.13 for all wastes {or constituents thereofl)
contalned in any such waste management unit at the facility that
receives hazardous waste after the effective day date of Section
8.13 (hereinafter referred to as a "regulated unit"). Any waste
or waste constituent migrating beyond the waste management area
under Section 8.13.05(b) is assumed to originate from a regulated
unit unless the Chief finds that such waste or waste constituent
originated from another source.

8.13.1b The owner or opsrator is not subjeet to regulation
under Section 8.13 if: .

8.13.1.b.1 He is exempted under Section 8.071;

8.13.1.5.2 He desizns and operates 2 pile in compliance with
Section 8.10.071(c};

8.13.1.b.3 The Chief finds, pursuant to Section &,12.11(d),
that the treatment zones of land treatment unit does not contain
cecricentrations of hazardous constituents tnat are  above
background levels o¢f those constituents by an amcunt that is
statistically significant, and 1f an unsaturated zone monitoring
program meeting the requirements of Section 8.72.09 has not shoun
a statistically signifiecant Increase in hazardous constituents
below the treatmeni zone during the operating life of the unit.
An exemption under tnis paragrapnh can only relieve an ownsr or
operator of responsibility te meet the requirements of Section
8.13 during the post closure care period.

8.12.1c The regulations under Sesction 8.13 apply during the
ve life of the regulated unit (including the closure peried).

c
fter closure of the regulated unit, the regulations in Section

00 = P
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8.13.7.2.1 Do not apply if all waste, waste rasidues,

contaminated containment system components, and contamirated
subsoils are removed or decontaminated zt closure;
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8.13.1.ec.2 Apply during the post closure peried under

Section 8.06.07 in all other cases.

8.13.7 Groundwater Monitoring System Reguirements

The owner or operator must comply with the following
requirements for any groundwater monitoring program:

8.13.7a The groundwater monitoring system must consist of a
suffiecient numbesr o¢f wells, installed at appropriate locations
and depth to yield groundwater samples from the uppermost aguifer
that: : :

B.13.7.a.1 Represent the quality of background groundwater
that has not been afected by leakage from the regulated unit; and

8.13.7.a.2 Represent the quality of groundwater passing the
point. of compliance.

8.13.7b Well construction must meet the fellowing standards:

8.13.7.b.1 Wells must be zased In a manner that maintains
the integrity of the monitering well bore hele:

8.13.7.0.2 Wells must be screensd and packed with sand or
gravel <throughout the total vertical distance cof the uppermost
aquifer except as providad under Sectlon 8.13.07(c). The
sereened interval of an individual well should not exceed 20 fest
{sereened intervals greater than 20 feeb may be permitted if the
owner or operator can successfully demonstrate that the proposed
interval will provide representative samples; such demonstration
must be based on specific hydrogeologic conditions at the
facility}. in order to mest these requirements for scéresned
intervals, nested wells or well clusters may be needed.

8.12.7.b5.3 Screening shall be designed fto prevent the
introduction of sediment, yet allow optimum entrance velocity for
water;

8.13.7.6.4 Sereens and ecasing must be constructed of
materials -tnat are strong enocugh to prevent ccllapse and must be
non-reactive, non-syrnergistic and non-catalytic to the hazardous
coenstituents being monitored,

3.13.7.b.5 The annular space (fthe 3pace between tThe bore
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hole wall and the well casing) above the sampling depth must be
sezled te prevent contamination of samples and groundwater by
entrance of materials from the surface; and

8.13.7.b.6 The wells mus:t be installed, constructed and
mzintained using the best available techniques which will provide
compliance with this section. i -

8.13.7¢c In locations where multiple formations comprise the
uppermost  aquifer the owner or operator must establish a
groundwater meonitoring system thab isclates each stsasa stratum
containing water and allows for separate sampling of each sseasa
stratum containing water,

8.12.7d If a faecility contains more than one regulated unit,
separate groundwater monitoring systems may not be recguired for
each regulated unit provided that provisions for sampling the
groundwater in the uppermost aguifer will enable detsction and
measurement at the point of compliance of hazardous constituents
from the regulated units that have entered the groundwater in the
uppermost aquifer. Requests to use such a monitoring svstem must
be submitted in the permit application as required under Section

8.13.05(b)(2).

8.13.8 Groundwater Monitoring Program

An owner or operator reguired to establish a groundwater
monitoring program must, at a minimum, discharge the fcllowing
responsibilities:

8.13.8a Generzl requirements:

8.13.8.a.1% The owner or operabter must monitor for indicator
parameters (e.g., pH, specific conductance, total organic carbon,
cr total organiec halogen), hazardous constituents under Ssction
8.13.04 and/or reaction products that provide a relizble
indieation of the presence of hazardous constltuents in
groundwater, The Chief will specify the monitoring parameters
{indicator parameters and/or reaction products) and constituents
To be monitored in the permit, after considering the [ollowing
factors:

8.13.8.a.1.1 The types, quantities, and concentrations of
hazardous constituents in wastes manzged at the regulated unit;

8.13.8.2.1.1i The mobility, stability, and persistence of
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nazardous constituents or their reaction products in the
unsaturated zone beneath the waste management ares;

8.13.8.a.1.1ii The deteectability of indicator parameters,
hazardous constituents, and reaction products in groundwater; and

8.13.8.a.1.iv The concentrations and . coefficients of
variation of proposed monitoring parameters of hazardous
constituents in the background groundwater.

8.13.8.a.2 The owner or operator must install a groundwater
monitering system a2t the point of compliance under Section
8.13.05. The groundwatsr monitoring system must comply wWith
Section 8.13.07. '

8.13.8.2.3 The groundwater monitering program must include
consistent sampling and analysis procedures that are designed to
ensure monitering resulis that provide a relisble Indication of
groundwater quality below the waste managemsnt area. At a
minimum the program must include preocedures and techniques for:

§.13.8.a.3.i Sample collectiocn;

8.13.8.a.3.11 Sample preservation and shipment;
8.12.8.2.3.1ii fnalytiecal procedures; and
8.13.8.a2.3.1iv Chain of custody control.

8.13.8.a.4 The groundwater monitoring program must include
sampling and analytical methods that are appropriate for
groundwater sampling and that accurately mesasure hazardous
constituents in groundwater samples. Recommended methods include
those outlined in 40 CFR Part 136. The proposed sampling and
analytical methods must be approved by the Chiel and upon
approval, become a condliticn cf the hazardous waste managsment
permit,

8.13.8.2.5 The owner or operator must determine the
groundwater flow rate and direction in the uppermost aguifer at
least annually and determine transmissibility during initial
sampling cr initial well develcpment.

8.13.8.2.6 The groundwater monitoring program musi includ
determination of the static water level and groundwater surf
2levation each time groundwaier is sampled.

e a
ace
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8.13.8.a.7 If the owner or operateor determines that the
groundwater monitoring srogram Lo ionger satisfies the
requirements of this secticn, he must, within 9C days, submit an
application for a permit modification to make any appropriate
changes to the program.

8.13.8.2.8 The owner or operator must assure that monitoring
and corrective action measures necessary to achieve compliance
with the Water Resources Board's CGroundwater Protection Standard
Regulation, Series VII, Section 1 are taken during the term of
the permit.

8.13.8.2.9 The groundwater monitoring wells must e sampled
te allow detection of density separated hazardous constituents or
menlitoring parameters which may escape from the regulated unit.

8.13.8b Establishing water quality concentrations:

8.13.8.b.1 The groundwater monitoring program must establish
background groundwater guality concentrations for each of the
hazardous constituentis or monitoring parameters specified In the
permit.

8.12.8.b.1.1 The background concentration for =2 hazardous
constituent must be based on data from upgradient wells.

8.13.8.b.1.11 Samples shall be obtained from upgradient
well(s) each time downgradient wells are sampled. Downgradient
concentraticns of hazardous constituents or menitoring parameters
shall be compared with upgradient concentrations to determine
whether the upgradient background concentrations have been
exceeded.

8.13.8.b.7.1ii In comparing concentrations of hazardous
constituents or monitoring parameters at the peoint of compliance
with background ccncentrations, the ownsr or operator shall use
the  background conecentration values for the current guarter. A%
least four (4} background concentration values collected as
required under (b){1){v) of this section must be used when
utilizing the statistical test outlined in Section 8.13.08(c).

8.13.8.b.1.1iv The owner or operator may propose :to the Chiaef
Lo use background concentrations of hazardous constituents or
monitoring parameters based on sampling of wells that are not
upgradient from the waste management arca where sampling at cther
wells will provide values that are representative than those
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provided by the upgradient wells or in situations where the cwner
or operator ecannot define or locate an upgradient well due fo
adverse hydregeclogic conditions. The owner or operator must
submit the details of such a proposal to the Chief for his
approval., The reasons for the propesal to utilize wells that are
not upgradient must be included with the proposal.

§.13.8.b.1.v In developing the data hase used to determine a
background concentration for each moniteoring  parameter or
hazardous constifuent, tne owneér or operator must take a minimum
of four (L) samples from each wWell and & minimum of four (&)
samples from the entire system used to determine backgrcund
groundwater gquality, each time the system is sampled.

8.13.8.b.2 The owner or operator must determine the
conecentration of each hazardous constituent and monitoring
parameter at each monitoring well at the point of compliarice and
eacn upgradient well at least guarterly during the compliance
period. Intervals between sampling and the freguency of sampling
wlll be specified in the permit. The cowner cor operator must
express the concentrations of each hazardous constituent and
monitoring parameter at each monitoring well in a form necessary
for the determination of statistically significant increases
under (¢) of this seection.

8.13.8c Statistieal method:

The owner or operator must use the following statistical
procedure in determining whether the Water HResources Board's
Groundwater Protection Standard Regulation, Series VII, Section 1
has been exceeded:

8.13.8.¢.1 If, in a groundwater monitoring program, the
concentration of z hazardcous constituent or monitoring parameter
at the point of compliance is to be compared to 1it's resgective
packground concentration, and both the background concentration
data set and the peint of compliance monitoring viell
cencentration data set have been determined fo be normally
distributed by an appropriate method approved oy the Chiefs:

8.12.8.c.1.1 The ouwnar or operator must take at least _four
(4} samples at each well at the point of compliznce and determine
whether any increase between the mean concentration of each
constituent at each well {using all samples taken) and <the
background concentration value for the constituent is significant
at the 0.08% level using the Lochran's Approximation to the
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Behren-Fisher Student's t-test as described in Appendix 1I. Ir
the test indicates that the increase i1s significant, the owner or
operator must repeat the same procedurs {(with at l2ast the same
number of samples as used in the first test) using fresh samples
from the monitoring well. If this second round of analyses
indicates that the increase is significant, the owner or c¢perator
must conclude that a statistiecally significant increzse has
ceceurred; or

8.13.8.c.1.1i1 The owner or operator may request in writing
for authorization to use an equilvalent statistical procedure for
determining whether =z statistiezlly significant increase has
occurred. The Chief will specify such a procedure in the permit
if he finds that the alternative procedure reasonably balances
the  probability of falsely Identifying =a non-contaminating
regulated unit and the probability of falling te identify a
contaminating regulated unit In a manner that is comparable to
that of the statistical procedure described in paragraph
(e}(1){i) ef this section. This alternative procedure must be
appropriate for the distribution of the data.

8.13.8.¢c.2 In all other situations in a  zroundwater
monitoring program the cwner or opeéerator must use a statistical
procedure which provides a reasonable balance of the probpability
cf falsely identifying = non-contaminating regulated unit and the
probability of failing to identify =z contaminating -regulated
unit. The Mann-Whitney Test (4ppendiz III) is recommended. The
cwner or cperator must supply te the Chief a written reguest to
use such a statistical preceedure, complétely describking the
detazils of the procedure and the reasons for using 1T,

8.13.8.¢.3 The Chief will approve statistical procedures in
specific cases where he finds the procedure:

8.13.8.¢.3.i Is appropriate for the distribution of the data
used to establish concentration values; and

i vides a reasonable balance between the
probability of ° y ldentifying a non-contaminating regulated
b ty of faliling to identify a contaminating
regulated unit.
8.13.8.¢c.4 In taking samples used in the determination of
conecentracion values, the owner or operator must use 2
groundwater monitoring system that complies with Section 8.13.07
and whicn fulfills the requirements of Section 8.13.08,
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8.13.8d Determination of signifiecant increases:’

8.13.8.4.1 The owner or operator must determine whether
there iz a  =statistically significant increase over background
concentration values for any monitering parameter or hazardous
constituent specified in the permit pursuant to paragraph {(a){1;
of this section each time he determines the concentration of
hazardous constituents or monitoring parameters in the
groundwater at the point of complizanee under paragraph {b){2) of
this section.

8.13.8.d.1.1 In determining whether a statistically
significant increase has occurred, the owner or operator must
compare the concentration of each hazardous constituent and
monitoring parameter at eagh individual monitoring well at the
point of compliance fo the background ceoncentration wvalue for
that parameter or constituent, according Lo the statistical
procedure specified under Section 8.13.08{(e). '

8.13.8.4.1.11 The owner or operator must determine whether
there has .been a statistiecally significant Iincrease at each
monitoring well at the point of compliznce. This will be done
within the time pericd zfter completion of sampling specifiied In
the permit. The Chief will specify that time peried, after
considering the complezity of the statistical test and the
availability of laboratory facilities to perform the analysis of
groundwater samples.

8.13.8.d.2 If the owner or operator determinss, pursuant to
paragraph (d)(1) ef this ssction, that there is a statistically
significant increase in the concenirabions of any monitering
parameter or hazardous constituents specified pursuant to
paragraph {a){1} of this section at any monitoring well at the
point of compliance, he must:

8.13.8.d.2.1 Notify the Chief of this finding in writing
within seven (7) days. The notification must indicate what
monitoring parametsr(s} or hazardous constituent(s) have shown
statistically significant increases;

8.13.8.d.2.11 Immediately sample the groundwater in zll
monitoring wells and  determine the conecentration of  all
constituents identified in Appendix VIII of 3ection -3 c¢f these
regulations that are present in ground water;

'Sy

8,13,8.d.2,1i1i Establish a backgrouﬁd valus for cach
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Appendiz VIII constituent that has been found at the compliance
point under paragraph (d)(2)(ii) of this section as follows:

8.13.8.d.2.1ii.4 The owner or operator must comply with
Section 8.13.08(b) in developing the data base used to determine
background values;

8.13.8.4.2.1ii.B The owner or operator must  express
backgreund valuss in a form necessary for the determination of
statistically significant increases under Secticn 8.13.08(¢); and

§.13.8.d.2.11i.C In taking samples used in the determination
cf background values, the -owner or operator must use a
groundwater menitoring system that complies with Section
8.13.07(a}, (v), (), and {d);

8.13.8.d.2.iv Within 60 days submit tc the Chief a written
report including the following infeormation:

8.13.8.d.2.iv. 4 Eny proposed changes to the groundwater
menitoring system at the facility necessary to meel the
requirements of 3ection 8.13.08;

8.13.8.4.2,iv.E Any proposed changes to the monitering
frequency, sampling and analysis procedures or methods, or
statistical procedures used at the fzacility necassary to mest the
requirements of Section §.13.09;

8.13.8.d4.2.1v.C 4n identification of the concentration of
any Appendiz VIII constituents found in the groundwater at each
monltering well at the compliance point; and

8.13.8.d.2.1v.D If such changes are proposed under (&) and
(B} of  this subsecticn, then an application for permit
medification must be submitted, with £&the report, pursuant to
Secticen 11.17; and,

8.13.8.d.2.v If the owner or operator determines, pursuant
to . paragraph  {d}{1} of this section, that there is a
statistically significant increase in the concentrations of
hazardous constituents. specified pursuant to paragraph (z)(1) of
this section at any monitoring well at the point of compliance
{thereby violating the Water Resources Board's CGCroundwater
Proteciion Standard Regulaticon, Series VII, Section 1), he must
comply with the provisicns of the corrective action program
specified in the permit, unless £&the Chiel determines that =

48




Dept. of Nat., Res.
Leg. Rule, 20-5E
Series XV, Sec. 8 (Emergency Rule--10/3/85)

demonstration made under paragraph (d){3) of this ssetion
successfully snows that a source other than the regulated unit
caused the increase or that the increase resulted from an error
in sampling, analysis or evaluation.

§.13.8.d.3 If the owner or operator determines, pursuznt Lo
paragraph (d)(1) of this ssction, that the UWater Resources
Board's Groundwater Protection Standard Regulation, Series VII,
Section 1 1if being exceeded at any monitoring well at the point
of compliance, he may demonstrate that a source other than a
regulated unit caused the inerease or that the increase resulted
from error in sampling, analysis or evaluation. In making a
demonstration under this paragraph, the cwner or operater must;

8.13.8.4.3.1 Notify the Chief in writing within seven (7)
days that he intends to make a demonstration under this
paragraph;

8.13.8.4.3.11 Within 60 days, submit a written report tc the
Chief which demonstrates that a source other than a regulated
unit caused the standard to be exceeded or that the apparent
nonecompiiance with the standards resulted from error in sampling,
analysis, or evaluation;

8,13.8.d.3.1ii Within g0 days, submit to the Chief an
application for =2 permit modification to make any appropriate
changes to the groundwater monitoring program at the facility;
and

3

8.13.8.d.3.,iv Continue ¢to monitor in accord with  the
groundwater monitering program established und2r this ssetieon.

8.13.9 Corrective Action Program

An owner or cperator, required ©¢ establish a corrective
action program under Section 8,13 must, at a minimum, discharge
the following resgonsibilities:

8.13.95 The owner or operator must take corrective action to
ensure that regulated units are in compliance with the Water
Resources Board's Groundwater Protection Standard Regulation,
Series VII, Section 1,

8.13.9b The owner or operator must Iimplement a corrective

actlion program that prevents hazardous constituents from
exceeding -their  respective  background  econcentrations in
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groundwater by removing the hazardeus constituents from ©
groundwater. The contingency plan in the permit will specify the
specific measure that will be taken,

8.13.9c The owner or operator must begin corrective action
within the time period specified in the permit contingency plan
after the Water Resources Board's Groundwzter Protection Standard
Regulation, Series VII, Section 1, is exceaded.

8.12.9.4.1 In conjunction with a corrective action program,
the owner or operator must establish and implement a groundwater
monitoring program to demonstrate the effectivensss of the
eccrrective action program. Sucn a monitoring program may be
based on the requirements for a groundwater menitoring program
under Section 8,13.08 and must be as effective as that program in
determining compliance with the Water Resources Beard's
Groundwater Protection Standard Regulation, Series VII, Section
1.

8.13.9.d.2 The owner or oopzrator must analyze samples {rom

511 monitoring wells For all constituents contained in Appendiz
VIII of Section 3 of thess regulations at least oconee pricr o
terminating the corrective action program to determine if there
is a need for further corrective action. The owner or operator
shall report the results of full Appendix VIII sample analyses to

the Chief within seven (7) days after completion of the analyses.

8.13.9eIn =addition to the other requirements of this
secticn, the owner or operator must conduct a corrsctive action
program to remcve any hazardous constituents under Section 3.13.4
that exceed their respective background concentrations in
groundwater zt the point of compliance under Section 8.13.6 or
between the point of compliance and the downgradient facility
property boundary. The contingency plans submitted in the permit
application will specify the measures to be taken.

8.13.9.2.1 Corrective action measures under this paragraph
must pe initiated and completed within a reascnahle time
considering the extent of contamination, '

8.13.9.e.2 Corrective acktlon measures under this paragraphn
may be terminated once the concentration of hazardous
constituents under Section 8,13.4 is reduced to lavels below
their respective background concentrations.

3.13.9f The owner or operator must continue corrective
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action measures during the compliance pericd to the extent
necessary to ensure that the Water Resources Board's Groundwater
Protection Standard Regulation, 3Series VII, Section 1 is not
exzceeded. If the owner c¢r operater 1s econducting corrective
action for =25 1lcng as necessary to achieve cempliance with. the
above standard, The owner or operator may terminate corrsctive
action measures taken beyond the compliance period 1If he can
demonstrate, based on data from the groundwater monitoring
program under paragraph {(d) of this section, that the Water
Resources Board's Groundwater Protection Standard BRegulation,
Series VII, Section 1, has not been exceeded for a period of
thres (3) econsecutive years. a ' o

8.13.9z The owner or operator must report in writing te the
Chief on the effectiveness of the corrective action program. The
owner or coperator must submif these repcerits semi-annually.

§.13.9h If  the owner or operator determines that the
corrective zction program no longer satisfies the requirsments of
this section, he must, within 60 days submit an application for a
permit medificztion to make any appropriate changes to the
progranm,

8.13.91 If the owner or operator elects teo pursue a
cerrective action program other than that cutlined in the permit
contingeney plan, he must notify the Chief of his decision, in
writing, within 15 days of the determination made under Section
8.13.08(d). The owner or operator must obtaln approval to
implement any alternate corrective action plan from the Chief and
hegin implementation of sueh plan, within 90 days of the
determination made under Section 8.13.08(d). if the alternate
plan is not approved or in effect within 90 days, the ocwner or
operator must immediately begin implementaticon of the original
corrective acticn preogram ouctlined in  the permit contingency
plan. T o T

8.13.9J If the Chief determines that groundwater guality has
been zffected by a regulated unit prior to or upon receipt of =
Part B applleation, the owner or operator shall be reguired to
implement a corrective action program immediately upon issuance
cf the permit. : - _

8.13.10 = 8.13.20 (Reserved)

#* * * * *
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11.5 Contents of Part B

% * * * *

11.5.2 Specifiec Informaticn Reguirements

The following zadditional information is regquired from ocwners
or operators of specific types of hazardous waste management
facilities that are used cr to be used for storage or treatment:

11.5.2a For facilities that store c¢ontainers of hazardous
waste sxcept as othervise provided in Section 8.07.01:

11.5.2.a.1 A description of £he contalnment system to
demonstrate compliance with Section 8.07.07. Show at least ths
following:

11.5.1.a, 1.1 Basic design parameters, dimensions, and
materials of construction.

117.5.2.a.1.11 Eow =the design opromotes dralinage or how
containers are kept from contazet with standing liguids in the.
contalinment system.

11.5.2.2.1.111 Capacity of the containment system relative
to the number and volums of containers to be stored.

11.5.2.a.1.1v Provisions for preventing or managing run-on.

11.5.2.2.1.v How accumulated liguids can be analyzed and
removed to prevent overflow.

11.5.2.a.2 For storage areas that store containers helding
hazardous wastes that deo not contain free liguids, a
demonstration of compliance with Section 8.07.07(e), inecluding:

11.5.2.a.2.1 Test _ procedures and results or other
documentation or information to sghow that the wastes do not
contain free liquids provided such test procedures, results and
other documentation or information simulate in-situ waste
management conditions and demonstrate the irreversibility of the
liquid to so0lid phase of the waste during the time the waste is
managed in the containers, based at least on in-situ temperature
and ~ pressure conditions, possible c¢hemical and biclogiezl
reacticns, and the partition coeflicients of the specific¢ sorbant
matriz with that of the particular waste; and
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11.5.2.a.2.11 4 desecription of how the storage area is

designed or operated fo drain and remove liguids and how
containers are kept frem contact with standing liguids.

11.5.2.a.3 Sketches, drawings, or data  demeonstrating
compliance with Section B8.07.08 ({location or buffer zone and
containers holding ignitable or reactive wastes) and Sectien
8.07.09{c) (location of incompatible wastes), where applicable.

11.5.2.a.4 Whare incompatible wastes are stored or ctherwise
managed In containers, a description of the procedures used to
ensure compliance with Sections 8.07.06{a) and (b) and 8.02.08{(k)
and (ec).

11.5.2k For facilities that use tanks to store or freat
hazardous waste, except as otherwise provided in Section 8.08.01,
description of design and operation procedures which demonstrate
compliance with all applicacle requirements of Section 8.00,
including:

11.5.2.b.1 Refererices to design standards or other avallable
informaticn ussd (or to be used) in design and construction of
the tank.

11.5.2.6.2 A description of design specifications including
identificaticon of construction materials and lining materials
{ineludes pertinent characteristics such as eorrosicn or erosion
resistence).

i1.5.2.b.3 Tank dimensions, capacity, and shell thickness.

11.5.2.b,4 & diagram of piping, instrumentation, and process
fiow,

11.5.2.,b.5 Description of feed systems, safely culoff,
bypass systems, and pressure controls (e.g., vents).

11,5.2.b.6 Description of procedures  for handling
incompatible, ignitable, or reactive wastes, inecluding the use of
buffer zone, ’ ' )

11.5.2¢ For facilities that steore, treat, or dispose of
hazardous waste in surface Impoundmsnts, except as otherwiss
provided in Section 3.09.01:

11.5.2.¢.1 A list of the hazardous wastes placed or to Dbe
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placed in each surface impoundment;

11.5.2.¢.2 Detailed plansg and zan engineering report
deseribing how the surface impoundment 1s or will be designed,
constructed, operated, and maintained to meet the requirements of
Secticns 8.05.02 and 8.09.04. This submission must address the
following items:

11.5.2.c.2.1 The linsr system,
11.5.2.c.2.11 Prevention of overtopping; and
11.5.2.¢.2.111 Ztructural integrity of dikes.

11.5.2.c.3 A deseription of how each surface impoundment,
ineluding the liner and cover systems and appurtenances for
control of overtopping, will be inspected in order to meet the
requirements of  Section 8.09.05. This infcormation sheuld be
ingluded in the inspection plan and submifted under parzgraph
£23653 11.5.1.2 of this section; '

11.5.2.¢.4 A certification by a registered professicnal
engineer which attests to the structural integrity of each dike,
a2s required under Section 8.09.05. For new units, the owner or
operator must submit a2 statement by a registered professional
engineer that hne will provide such a certifieation upon
completion of eonstruction Iin accordance with the plans and
specifications;

11.5.2.¢.5 A description of the procedure &c¢ bhe used for
removing a surface impoundment from service, as required under
Section B8.09.06 and {(e¢). This information should be included in
the contingency plan submitted under paragraph £a3é¥3 11.5.1.g of
this section;

11.5.2,c.5 A description of how hazardous waste residues and
contaminated materials will be removed from the unit at closure,
as required under Section 8.08.07. For any wastes not to be
removed from the unit upon closure, the cwner or operator must
submit detailed plans and an engineering report describing how
Section 8.09.07 will be complied with., This information should
pe included in the _c¢losure plan and, where =zpplicable, ¢the
nost-closure plan submitted under Seection 11.05.01(n}:

11.8.2.¢.7 If ignitable or reactive wastes are to be placed
in a surfzce impoundment, an explanation of how Ssection 8.05.08
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wWill be complied with;

11.5.2.2.8 If incompatible wastes, or incompatible wastes
and materials will be placed in a surface impoundment, an
explanation of how Ssction 8,09.09 will be complied with.

11.5.2d For facilities that stcre or treat hazardouszs waste
in waste piles, except as otherwise provided in 3ection 8.07:

11.5.2.d.1 4 list of hazardous wastes placed or to be placed
in each waste pile;

11.5.2.4.2 If an exemption is sought to Seection 8.10.2,
8.10.3, 8.10.4 and 8.10.6 pursuant to 3.10.1c a demonstration
must be made sufficient to show compliance with Section 8.10.1(¢)
{1)-{8). Sdeh-demorstrasien-muss-inaludes

11.5.2.d=8+3.3 Detailed plans and _an engineering report
describing how the pile 1s or will be designed, constructed,
operated and maintained to meet the requirements of Section
&§.10.2,  This submission must address the following items as
specifised in 3ection 8.10.2: N

71.5.2.d.23.1.& The liner system;
11.5.2:d.,23.11,8B Control of run-cn;
11.5.2.d.2.311i.6 Control of run-off;

11.5.2.4.2.3iv.? Management of collection and holding units
asscclated with run-on and run-off contrel systems; and

11.5.2.4.2.3V.E7 control of wind dispersal of particulate
matter, where zpplicable;

11.5.2.d.42-2-F 4 description of how each waste pile,
ireluding the liner and appurtenances for control of run-on and
run-off, will be inspected in order to meet the requirements of
Section  §.10.05. This information shouid b included in the
inspection plan submitted under paragraph of this section;

11.5.2.d.54-6 If treatment is carried out on or in the pile,
details of the process and equipment used, and the nature and
gquality of the residuals;

11.5.2.d.62<%-8 If ignitable or reactive wastes are Lo be
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placed in a waste pile, an explanation of how the reguirements of
Section 8,10,07 will be complied with;

11.5.2.d.72=%=% If incompatible wastes, or incompatible
wastes and materials will be placed in a waste pille, an
explanation of how 3eection 3.10.08 will be complied with;

11.5.2.d.82~%<d4 A _description of how hazardous waste
residues and contaminated materials will be removed from the
waste pile at closure, a2s required under Section 8.06.

11.5.2e For facilities that use land treatment toc dispose of
hazardous waste, except as otherwise provided in Section 8.01:

11.8.2.2.1 A description of plans to conduct a Ltreatment
demeonstration as requirsd under Section 8.12.03. The description
muist include the following information:

11.5.2.e.1.1 The wastes for which the demonstration will be
made and the potential hazardous consftituents in the wastes;

11.5.2.e.1.i1 The data sources to be used to make the
demonstration (e.g., literature, laboratery data, field data, or
operating data);

11.5.2.17.111 Any specific laberateory or field test that will
be conducted, including:

11.5.2.e.1.1ii.4 The type of test (e.g., column leaching,
degradation);

11.5.2.2.1.111.8B Materials and methods, including analytical
procedures;

11.5.2.e.1.1ii.C Eypected time for completion;
11.5.2.e.1.1ii.D Characteristics of the unit that will be
simulated ~in the demonstration, including ftreatment 2zone

chzrazoteristics, eclimatic conditions, and operating practices;

11.5.2.e.2 & description of a land ftreatment program, as

reguired under Seection 8.12.03. This information must be
submitted with the plans for the freatment demenstration, and
updated folleowing the freatment demonstration. The land

treatment program must address the fellowing items;
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11.5.2.2.2.1 The wastes to be land treated;

11.5.2.e.2,11 Design measures and operating practices
necessary o maximize treatment In accordance with Secetlon
8.12.08 ineluding;

11.5.2.2.2.11.4 Waste application method and rate;

11.5.2.e.2.11.B Measures to control soil pH;

11.5.2.e.2.11.C Enhancement of micrebial or chemical
reactions;

11.5.2.e.2,.11.D Control of moisture content;

71.5.2.e.2.111 Provisions for unsaturated zone monitoring,
ineluding?y

11.5.2.e.2. 0114 BSampling equipment, procedures, and
frequency; ' '

11.5.2.e,2,111,B  Procedures for selecting sampling
locaticns;

11.5.2.2.2.111.C Lnalytical prccedures;
11.5.2,e.2.111.D Chain of custody control;

11.5.2.2.2.111.E Procedures for establlishing background
values; B T

11.5.2.e.2.111.F Statistiecal methods for interpreting
results; ' )

11.5.2.2.2.111.G The justification for any nazardous
censtituents, In accordance with the criteria for such selection
in Section 8.12.9; '

11.5.2.e.2.1v & list of hazardous constituents reascnably
expected to be in, cor derived from, the wastes to be land trezted
based on waste analysis performed pursuant to Section 8.2.4;

11.5.2.2.2.v The proposed dimensions of the treatment zone;

11.5.2.e.3 & description of how the unit is or wWill .be
desicned, constructed, coperated, and maintained in orger fo meet
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the requirements of Section 8.12.04. This submission must
address the following items;

11.5.2.e.3.1 Control of run-on;
11.5.2.e.3.11 Collection and control of run-ofl:

11.5.2.2.3.,1i1 Minimization of run-off of hazardous
constituents from the treatment zone;

11.5.2.e.3.1v  Management of collection and  helding
facilities associzted with run-on and run-off control systems;

11.5.2.e.3.v Pericdie inspection of the unit. This
information should be included in the Inspection plan submitted
under paragraph £23346311.5.7.e of this section;

11.5.2,28.3.vi Control of wind dispersal of particulate
matter, if zpplicable;

11.5.2.2.4 If food-chain crops are to be grown In or on the
treatment zone of the land treatment unit, a description of how
the demenstration required under 3Section 8.12.07(z) will be
conducted including;

11.5.2.2.4,1 Characteristics of the focod-chaln crep for
vnich the demonstration will be made;

11.5.2.e.4.ii Characteristics of the waste, tresatment =zZone,
and waste application method and rate tc be used Iin the
demonstration;

1.5.2.e. 4,111 Procedures fer crop growth, sample
ccllection, sample analysis, and data evaluation;

11.5.2.2.4.iv Characteristics of the  compariscon crop
including the location and ceonditicns under which 1t was or will
be grown.

11.6.2.e.5 I food-chain crops are to be grown, and cadmium
is present in the land-treated waste, a description of how the
requirements of Seection 8,72.07 will be complied with:

11.5.2.e.6 A description of the vegetative cover _to be

applied to .closed portions of the faecility, and a plan for
maintaining such cover during the post-closure eare period, as
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required " under Section 8.12.17. This information should be
included in. the closure plan and, where applicable, the
post-closure care plan submitted under Seection 11.05.01(n).

11.5.2.e.7 I ignitable or reactive wastes will be placed in
or on the treatment zone, an exrplanaticn of how the requirements
of Section 8.12.12 will be complied with;

11.5.2.2.8 If incompatibhle wastes, or incompatible wastes
and . materials, willl be placed in or on the same treatment zone,
an explanation of how 3ection 8,12.13 will be complied with.

11.5.2f For faciiitles that dispcse of hazardous waste in
landfills, eXcept s otherwise provided in Section 8.01:

11.5.2.f.7 & list of the hazardous wastes placed In each
landfill or landfill cell; R ,

11.5.2.7.2 Detailed plans and an englineering report
describing how the landfill is cor will be designed, constructed,
operated, and maintained to comply with the reguirements of
Secticon  8-43:04 3.11.2. This submission must address the
following items as specified in Section 8-33-04 8.1i.2:

11.5.2.£.2.1 The liner system and lezchate <collection and
removal system;

11.5.2.Ff.2.ii Control of run-on;

11.5.2.8.2.111 Control of run-off;

b1y

11.5.2.0.2.1v  Management of collection and  holding
facilities asgceliated with run-on and run-off conirol systems,
and . ;

11.5.2.f.2.v Contrel of wind disperszl of particulate
matter, where applicable.

11.5.2.8.3 A description of how each landfill, including the
liner and oover systems will be inspected in order to mest the
requirements of Section 8§.11.03. Tnis Information should be
included in the inspection plan submitted under pearagraph £aés3
117.5.1.e of this section;

11.5.2.0,4 Detailed plans and an  engineering  renort.
deseribing tne final cover which will be applied to each landfill
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or landfill cell at closure in accordance with Section 8.11.11,
and a descripticn of how each landfill will be maintained and
monitored after closure in accordance with Section 8.11.11. This
information = should be ineluded in the closure and post-closure
plans submitted under paragraph 236333 71.5.1.n of this secticn.

11.5.2.£.5 If ignitable or reactive wastes  will be
lzndfilled, an explanation of how the requirements cf Section
8.11.13 will be complied with; '

11.5.2.f.6 If incompatible wastes, or Incompatible wastes
and materials will be landfilled, an explanation of how Secticn
8.11.74 will be complied with;

11.5.2.7.7 If bulk or non-containerized 1iquid waste or
waste containing free ligquids is to be landfilled, an explanation
of how the requirements of Section 8.11.15 will be complied with;

11.5.2.7.8 If containers of hazardous waste are to be
landfilled, an explanaticn of how the requirements of Sections
8.11.16 or 8.11,17, as applicable, will be ccmplied with,

11.5.2g The following additicnal information regarding
protection of ground water 1s required from owners or operators
of hazardous waste surface impoundments, piles, Iland treatment
units, and landfills, except as ctherwise provided in Ssection
8.13.01(G):

11.5.2.g.17 A summary of the ground-water meonitoring data
obtained during the Interim status pericd under Lo C.F.R.
2£5.80~265,94, were applicable,.

11.5.2.g.2 Identification of the uppermost aguifer and
aquifers hydraulically interconnected benegath the facility
property, including ground-water flow direction and rate, and the
basis for such identification (i.e., the information obtained
from hydrogeologie investigations of the facility area). This
information should include the following: -

I

11.8,2.g.2.1 Characterization of the site hydrogeoclogy:

11.5.2.2.2.1.A Coples of any available geophysical lcgs of
the site (Spontanecus potential, rasistivity, gamma ray, etc.};

11.5.2.g.2.1.B Depth to the top of each water-bearing
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11.5.2.g.2.1.C Depth to the bottom of each water-bearing
fermation; )

11.5.2.g.2.1.D Areas of recharge and discharge for the
uppermost agquifer;

11.5.2.g.2.1.E Water level depth information (i.e., a ; -
water-table map);

11.5.2.g.2.1.F Depth to and type of bedroek present;
11.5.2.2.2.1.G  Information avallable c¢n  the three
dimensional flew of the site (including horizontal and vertical

flow rates and directions); and

11.5.2.g.2.1.H &ny additional information deemed necessary
by the Chief'.

11.5.2.g.2.11 Characterization of each soil  horizon
underlying the hazardous waste management area:

11.8.2.g.2.11_ 4 pH;
11.5.2.g.2.11.B Cation exchange capacity;

i1.5.2.g.2.1i1i.C Partiele size .ratio. and textural
classification;

11.5.2.g.2.11.0 Bulk density;

11.

h

.2.g.2.11.E Percent voids present;
11.5.2.g.2.11.F Permeability;
11.5.2.g.2.11,G Infiltration rate; and

11.5.2.
the Chief,

o9
N
-
I
Fax

Any other information deemed necessary by

11.5.2.g.3 On the topographic map required under Ssefion
11.05.01 (t), a delineation of the waste management area, the
property boundary, the propsoed "point of compliance” as defined
under Section B8.13.05, the proposed loczticn of ground-water
monitoring wells as required under Section 3.13.07 and, o the
extent possible, the information required In paragraph g fe+f23
{2) of this section;

.

9]

—

[
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11.5.2.g.4 4 description of any plume of contamination that
has entered <the ground water from a regulated unit at the time
that the applicaticn is submitted that:

11.5.2.g.4.1 Delinsates the extent of the plume on the
topographic map required under Section 11.05.01(t);

11.5.2.5.4.11i Identilies the concentraticn of each Appendiz
VIII constituent in the plume.

11.5.2.g.5 Detailed plans and zan engineering report
describing the proposed ground-water monitering program to be
implemented toc meet the reguirements cf Section 8.13.07
(ineluding such information as proposed purging methods, proposed
development of wells, ete.);

11.5.2,g.6 The owner or operator must alse submit an
engineering feasibility plan for a c¢orrective action program
necessary to meet the requirements of Section 8.13.09.

11.5.2.g.7 The owner or operator must submit sufficient
information, supporting data, and analyses <to establish a
ground-water monitcring program which meets the requirements of
Section 8.13.08. This submission must address the following
items as specified under Sesction 8.13.08:

11.5.2.g2.7.1 & proposed list of indicater parameters, waste
constituents, or reaction products that can provide a relilable
indication of the presence of hazardous constifuents in cthe
ground water;

11.5.2.g.7.11 A proposed ground-water moniforing system,

11.5.2.¢.7.111 Background concentrations of each proposed
monitoring parameter or hazardous constituent, or procedures to
calculate such concentrations; and

11.5.2.g.7.1v A description of proposed sampling, analysis
and statistiecal comparison proceduraes Lo be utilized in
evaluating ground-water monitoring data.

11.5.2.g.8 If hazardous constituents have been measured in
the groundwater at the point of compliance at concentrations
which are determined  to be  significantly inereased over
background concentrations under Section &.13.08(d), the owner or
operator must submit sufficient information, supporting data, and

62
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analyses to establish a corrective action program which meets the
requirements of Seection 8.13.09. To demonstrate compliance with
Sacticn 8.13.09, the owner or operator must address the fellowing
items {in addition to other Section 8.13.09 requirements):

11.5.2.g.8.1 A characterization of the centaminated
groundwater, inecluding concentrations of hazardous coustituents;

11.5.2.g.8.i1 The background concentration for  each
hazardcus constituent found in the groundwater as setb forth in
Section 8.12.08(bh);

11.5.2.g.8.1i1 Detailed plans and an enginesring report
deseribing the corrective action to be taken;

11.5.2.g.8.1v & desecription of how the ground-water
monitoring program will assess the adequacy of the corrective.
action under Section 8,13.09(d);

11.5.2.g.8.v A proposed compliance schedule for beginning
the corrective action; and -

11.5.2.£.8.vi & desecription of the wastes previocusly handled
at the facility.

11.10.172 Reporting Reguirements

11.10.12a Planned changes.

The permittee shall give written notice to the Chief as soon
as possible of any planned meajse physical alterations or
additions to the permitted facility. For a new hazardous waste
management facility, the permittee may not commence treatment,
storage, or disposal of hazardous waste; and for a facility being
modified the permittee may not treat, stere, or dispose of
hazardous waste in the modified portion of the facility, unfil:’

11.10.72.a.1 The permititee has submitted to tLhe ~Chief by
certified mail or hand delivery, a letter signed by the permittee
and a registered professional engineer, stating that the facility
has been constructed or modified in compliance with the permit;
and

11.10.72.a. 1.4 The Chisf has inspected the modifled or newly
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constructed facility and finds it is in compliance with the
conditions of the permit; or

11.10.72.2.1.11 Within fifteen (15) days of the date of
submission of the letter in paragraph (a){1) of this seetion, if
the permittee has not received notice from the Chief of the
intent to inspect, prior inspection is waived and the permitice
may commence treatment, storage or disposal of hazardous waste.

oY




PREAMBLE TO EMERGENCY ) e
AND PROPQSED REGULATICNS T

PROGRAM: Hazardous Waste . 'L;:;: - éi_

FTRrNAE S N

REGULATIONS: Chapter 20, Article 5E, Series XV (1985), Hazardous Waste
Management

AUTHORITY: West Virginia Code, Chapter 20, Artiele ©5E, The West .

Virginia Hazardous Waste Management Act and West Virginia Code,
Chapter 294; Article 3, Section 5, The Administrative Procedures Act.

ACTION: Emergency Rule and Notice of Proposed Rule

TOPIC: Regulatory Changes Necessary t©o Receive USEPA Aipproval for
Final Autherization

SUMMARY: The Department of Natural Rescurces is  amending its
regulations relating te the West Virginia Hazardous Waste Manzgement
Act. The regulatory medifications are prompted by the United States
Environmental Protecticn Ageney who reviewed the regulations for
consistency and eguivalency with  analogecus federal regulatory
provisions. Such federal review was undertaken in preparation for
delegating final authorization approval to the State.

DATES: The emergency rulemaking is effective October 3, 1985. The
proposed rules are available for public comment beginning teday until
the close of business Novembar 19, 1985.

CONTACT: All comments should be submitted to the Department of .
Natural Rescurces, Room 842, 1800 Washington Street, East, Charleston,
West Virginia 25305. Attention: Mr. Ron Shipley, Director's Office
of Regulatory Affairs.

PUBLIC HEARING: A public hearing will be held on Monday, November 18,
16085 &t T:00 p.m. in FReom 674, 1800 Washington Street, Zast,
Charleston, West Virginia.

SUPPLEMENTARY INFORMATION:

I. INTRODUCTION

In 1976 Congress enacted the Federal Resource Conssrvation and
Recovery Act (RCRA).  One portion of RCRA establishes a hazardous
vaste program wiich can be delegated to individuzl states. Upon
delegation the state becomes the primary regulatory authority.

It order for the state to receive delegation, it must demonstrate
that 1ts program 1is consistent and eguivalent to the federal
hazardous waste program. In May 1985 West Virginia submitted to




U.S, EPA Region III its RCRA Final Authorization Appliecation. On
July 5, 1985, EPA sent a letter to the State requesting that
certain changes be made to the regulations., On July 24, 1985,
additional changes were also identified.

DNR, therefore, has evaluated EPA's comments and requirements. We
are promulgating emergency regulations tc conform o federal
requirements or to clarify the regulations on issues  EPA
guestioned. A summary of regulatory changes which references
EPA's comments is provided below. ' '

EMERGENCY RULE

The Department's Emergency Rulemaking can be split inte three
categories: (a) substantive changes which either clarify or
change existing rules; (b) typographical or clericzl changes which
substantively modify the current regulations, and {e)
typographical or clerieal changes which have only miner
substantive impact. These are as follows:




Regulation
Citation

EPA Comment Deseripticon/Exzplanation

A. Substantive Modifications Which Either Change or Clarify
Existing Rules

6.1.b

£.4.3a

8.6.1

8.8.4.b

§.6.2.7.1

8.9.7¢c

8.9.10a

8.9.10¢c

8.10.7¢

11.5.2.4.2

11.10.1%2a

Oral commeni

7/5/85--#2

7/5/85--#132

T/24/85--#15
7/5/85--#13

7/5/85--#9

7/5/85--#10

7/5/85--#10

7/5/85--#18

T/24/85--#23

7/5/85=-=#5

7/5/85--#18
7/5/85--#14

Makes section 6.3.5 applicable
to generators., Corrects inad-
vertant cmission in July 12,
1985 final rulemaking

Changed "authorized representative"
to "owner or operator”

Made Section 15.3 applicable to
owneérs and operafors of hazardous
waste disposal facilities

4dded words "or erosion"

Modified the reguirements from
which existing facilities are
exempted

Requires unlined surface
impoundments tc develop contingency
closure/post closure plans

Cleanup language relating
to EPA comment #10

Cleanup language relating
to EPA comment #10

Peleted exempticn from
inspection requirements,
Cleznup language asscclated
with comment #18--7/5/85,

Added new 8.11.15a.1

Reguires an owner or operator who
is undertaking corrective action
to perform Appendiz VIII
hazardous constituent scan before
terminating corrective action

Deleted specifying demonstration

Deleted word "major"




B. Clerical or Typographical Changes Wnich Substantively Modify
Current Rule

8.9.4¢ 7/5/85--#12 Deleted existing provision which used
uncef'ined phrase "econtainment life"
and rewrote the regulatery
provision in another way which
requires that the leachate
detection, ccllection system
must be coperational during
the operating life, closure and
post closure perioed if applicable

g.11.2¢ 7/5/85«=4#6 Typographical error which modifies
current regulations by prohibiting
mechanical methods of lowering the
water table

8.11.2] T7/5/85--#7 , Changed word "sufficient" to
"insufficient"

8.12.7.a.1.1 T7/5/85-~#3 Changed word "indirect" to
"direct"

g.12.7.b.1.1v  7/24/85--#1 Changed figure 17.88 to 17.8Y4

C. Clerieal or Typographical Changes Which Have
Only Minor Substantive Impact

8.1.5g 7/5/85-~#1 Moved regulation comment from
8.1.5h to 8.1.5g

8.2.4¢ Corrected Ilmproper numbering
8.2.5.a.2 —  7/24/85~-#3 Changed word "or" to M"of"
8.2.6 : : Corrected improper numbering
8.5.3 ] 7/24/85~-#10 Changed word "an" to "any"
8.6.8.2.3 Corrseted improper numbering
8.7.1 T/28/85~-#11 Removed quotation marks from

word "container'" and put
them on word "empty™

8.9.2.c 7/24/85~-#19 Closed parentheses after word
impoundment




8.9.5.¢.1.1v
8.9.6.e.2

8.11.15.a.2

g.12.11.a.1

8.13.1%1.a
8.13.7¢

8.13.8a.2
8.13.8.¢.1
11.5.2.¢3
11.5.2.c.5

1.
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am

T/24/85--#20

7/24/85--#23
7/24/85--42

T/24/85--#17

7/24/85--#19

7/24/85--#16
7/5/85--#16
7/5/85--#16
7/5/85--#16
7/5/85--#19
7/5/85--#16
T/5/85--#20

7/5/85--#15

Corrected improper numbering

Corrected typographiczal
error on word "heen"

Corrected typographical error

Typecgraphical correction of
word "enhance”

Changed word "day" to "date"

Changed words "strata" to
"stratum"

Corrected improper numbering
Corrected improper punctuatbion
Corrected improper numbering

Corrected iImproper numbering

Corrected improper numbering

Corrected improper numbering
Corrected impreper numbering
Corrected Ilmproper numbering

Corrected improper numbering
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PROPOSED RULEMAKING

The Department is also proposing that the emergency rules be
propesed for final promulgation. Accordingly, comments can be
filed with the Department and a publiec hearing has been set for
November 18, 10685,  (See above.) Comments will be considered

concerning only the proposed changes.




