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NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE RULE AUTHORIZED
BY THE WEST VIRGINIA LEGISLATURE.

AGENCY: WY Air Pollution Control Commission _ TITLENUMBER..__ 45

AMENDMENT TO AN EXISTING RULE: YES_&., NO___
[F YES, SERIES NUMBER OF RULE BEING AMENDED: __ 6 __

TITLE OF RULE BEING AMENDED: _Ambient Air Quality Standards for
Sulfur Oxides and Particulate Matter

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROFOSED: : _

THE ABOVE RULE HAS BEEN AUTHORIZED BY THE WEST VIRGINIA LEGISLATURE.
Senate Bill 243

AUTHORIZATION IS CITED IN (house or senate bill number)
SECTION __04-3-1(]) . .- PASSED ON 03/16/90

THIS RULE IS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON

THE FOLLOWING DATE: __April 25, 1990 .

G. Dale Farley
Secretary




FISCAL NOTE FOR PROPOSED RULES

mule Title: Chapter 16-20, Series 8 - "Ambient Air Quality Standards for Sulfur
Cxides and Particulate Matiex"

<

™vee of Rule: X legislative . Interpretive Procedural

AirrPollution Control Commission 2ddress 1558 Washington Street, East

Agency
Charleston, West Virginia 23305 -
. ‘ . ANNUAL FISCAL YEAR
1. Effect of Propeosed Rale| Increase Decrease| Current Next Tnereafter
Estimated Total Cost $ 38,300 $ g 36?300 s
Parsonal Services
Cuxrent <{rensa
Bepairs and Alteraiions
Equipment ‘ S 36,300 36,300
Other

2. Explanation of zhave estimates:

Projected equipment cost for eleven (11} PM ailr moniteors to be phased
into operation over twe vears pending adequate funding. APCC will
request USEFA to provide funding for at least six (6) monitors.

3. Cbjectives of these rules:

This regulation adopts the National Ambient Adir Quality Standards for Sulfur’
Oxides and Particulate. The revisions to this existing regulation are a

result of EPA's promulgation of new PMlO standards con July 1, 1987.

~—




4. Explanation of Gverall Econamic Impact of Proposad Rule.

A, Econcmic Impackt on State Govermment.
PMl implementation plan development will require APCC staff time as
mangated by the federal Clean Air Act. Monitoring of ambient PM
levels will require phased acquisition of PMlO monitoring egquipment.
B.

Econcmic Impact on Political Subdivisions: Specific Industries;
Specific groups of citizens.

¥o impact above any impacts ultimately resulting from federal promulgatieo:
of the National Ambient Air Quality Standards feor PM

10°
C. Econcmic Impact on Citizens/mublic at Large.
No impact above any impacts ultimately resuliing from federal promulgatior
cf the National Ambient Air Quality Standards for PMIO'
Data- September &, 1289

Signatire of Agency Head or Authorized Representative

i G. Dale Farley 4“",

Director
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DATE:  September 6, 1989 LT
el et
TO: LEGISLATIVE RULE-MAKING REVIEW COMMILETEE:! : - ~

et

FROM: G. Dale Farley, Director - WVAPCC

LEGISLATIVE RULE TITLE: pegulation 8 - "Ambient Air Quality Standards
For Sulfur Oxides and Particulate Matter™
1. Authorizing statute(s) citation chapter 16, Article 20, Section 5 -

2. a. Date filed ir State Register with Notice of HKHearing

June 1, 1989

b. What other notice, including advertising, did you
give of the hearing? '

Noctice of hearing was provided in one newspaper in sach of ten

(10} deéignated alr cuality control regions in the state. (See

attached 1list with dates of publication.)

¢. Date of hearing {s): July 31, 1989

d. -Attach list of persons who appeared at hearing, comments .
received, amendments, reasons for amendments.

Attached X No comments received

e. .Date you filed in State Register the agency approved
preposed Legislative Rule following public hearing:
{be exact)

September 6, 1982

£. Name and phcne nunwer of agency person to contact
for additional information:

G. Dale Farley

Diregtor

_{304) 348-2275




J .

I the statute under which vou promulgated the submitted
rules requires certain findings and determinaticns to be
made as a condition precedent to their promulgation:

a. Give the date upon which you filed in the State
Register a notice of the time and place <f a
hearing for the taking of evidence and a general
description of the issues to be decided,

N/A

b. Date of hearing: o N/A

c. On what date did you file in the State Reglster the
findings and determinations required together with
the reasons therefor?

N/A
éd. Attach findings and determinations and reasons:
Attached ) N/a
»
S
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AMENDMENTS |
January 10, 1990

ERRATA

CHANGES TO REGULATION 8
(45CSR8)

®"Air Quality for Sulfur Oxides and Particulate Matter"

Change "Seetisn-2-of-Chapier-18;-Artiele-208-of

Page 2, Line &
the-Sode-of West-Vinginia” to "WV Code 16-20-2"
Page 5, Line 12: .. ADD: ™"the resolution of"

Regulation was amended as suggested by Legislative Rulemaking Review Committee,




Page

Page

Page

Page

2,

3,

3,

4,

AMENDMENTS
ERRATA

CHANGES TO REGULATION 8
(45CSR8)

"Air Quality Standards for Sulfwr Oxides and Particulate Matterfiv'

Seetion 2.5.

Section 3.1.8.

Seation 3.1.b.

Section 4.1.

Delete definition of "TSP" or "Total Suspended
Particulate Matter.”

Correction: Changed (0.05 ppm) to (0.5 ppm)

Deleted reference to "Total Suspended Particulate
Matter” (10 lines) and replaced with "PM g™ standards.

Deleted Section 4.1., reference to "Total Suspended
Particulate Matter" measurements.

Re-numbered subsections as required.

Regqulation was amended as a result of public comment.




[PROPOSED]
45CSRE

SUMMARY

45CSR8 was promulgated by the Commission on Jenuary 19, 1872, amended on
June 25, 1975 and on January 8, 197%. The latest amendment to the reguiation became
effective on May 1, 1979. This regulation adopts the naticnal ambient air quality
standards for sulfur oxides and particulate. The revisions to this regulation are a result
of EPA's promuigation of the new PMyg particulate standards on July 1, 1987.




[PROPOSED]
45CSRS

TITLE 45
LEGISLATIVE RULES
WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION

SERIES 8
AMBIENT AIR QUALITY STANDARDS FOR SULFUR OXIDES AND PARTICULATE
MATTER

Index.
§45-8-1. General.
§45-8-2. Definitions.

2.1,  "Air Pollutants"

2.2, "Alr Pollution”

2.3. "Commission®

2.4. "Person”

2.5,  "Particulate Maiter®

2.6, "PMqg"

2.7. "Standard Conditions"

2.8 "Ambient Alr Quslity Standards”
§45-8~3, Ambient Air Quality Stendards.
§45-8-4, Methods of Messurement,
§45-8-5, Inconsistency Between Regulations,




[PROPOSED]
45CSR8

TITLE 45
LEGISLATIVE RULES
WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION

SERIES 8§
AMBIENT AIR QUALITY STANDARDS FOR SULFUR OYXIDES AND PARTICULATE
MATTER

§45-8-1, Anti-Degradation-PolieyGeneral.

}:1_. §9_9__p_e:_._—:_1n the best interesis of the State of West Virginia it is the
objective of the Commission to obtain and maintain the cleanest air possible, consistent
with the best available teehnology.

Where the present ambient air is of better quality than the established standards,
the Commission will develop long-range plans to proteet the difference between the
present quelity and the established standards. The plans will be based upon the best
available forecasts of probable land and air uses in such areas of high air quality.

The air quality of these areas will not be lowered unless it has been clearly
demonstrated to the Commission that such a change is justifiable as a result of necessary
econcmice or soeial development and will not result in statutory air poliution, This will
require that any industrial, public, or private projeet or development which could
constitute a new source of air pollutants, within an area of sueh high air quality,
provide the best practicable control available under existing technology s part of the
initiel project.

1.2. Authority. — This regulation is issued under the suthority of the West

Virginia Code, Chapter 18, Article 20, Section 5. This regulation relates to West

Virginia Code, Chapter 16, Article 20, Sections 1 through 13 inclusive,

E:S. Filin_g‘ date, —




45CSRE

1.4, Effective Date, —

845-8-2. Definitions,

2.1.  "Air Pollutants" mean solids, liguids, or gases which, if discharged inte
the air, may result in g statutory air pollution

2.2. M"Air Pollution", 'statutory gir pollution!, has the meaning aseribed to it in
amended,

2.3. "Commission" means the West Virginia Air Pollution Control Commission,

2.4, "Person" means any and all persons, natural or ertifieial, ineluding any
municipal, publie, or private corporation organized or existing under the law of this or
any other state or country, and any firm, partnership, or association of whatever nature,

2.5, "Particulate Matter” means any materigl, except uncombined water, that

exists in a finely divided {corm as a liquid or solid.

2.6. "PMjpp" means particulate matter with an serodynamie diameter less than

or ecual to a nominal 10 mierometers,

2:8.2.7. nStandard Conditions” means, for the purposes pf this regulation, &
temperature of 25°C and a pressure of 760 millimeters of mercury column.

27,28, "Ambient Air Quality Standards" means the numerical expression of
a specified coneceniration level {or a particular air pollutant in the ambient air and the
time-averaging interval over which that concentration level is measured,
£§45-8-3. Ambient Air Quality Standards.

3.1. The following ambient air quality standards shall not be exceeded at any
sampling site:

g. Sulfur Dioxide

Primary Standard




45CSR8

Annual Arithmetic Mean Concentration - 80 mierograms per
eubic meter (0.03 parts per millicn),

Maximum 24-Hour Cenecentration - 365 micrograms per cubie
meter (0.14 ppm) - not to be exceeded more than once per

vear.

Secondary Standard

Maximum Three (3) Hour Concentration - 1300 mierograms
per cubiec meter (0.5 ppm) - not to be exceeded more than

onece per year,

br--Partieutate-dtatter

Primepy-Stendard

Annual-Seometrie-Mean--Coneentration- — I -mierogrems-per
eubie-frater,
Meximun-24-Hour-Coneentration — 263 -mietogramsper-eubie

meter—-Rot-to-beexceaded-‘pore-thaf--Ohee-per-yeal

Seeondary-Staneand

Maximn - 24-Hote- S oneenteation —- 158 -merorams-pep-aubie

meter —-pot-to-be--execeded-frere-ihei--chee-per-yealk

Primary and Secondary Standards

Annual Arithmetie Mean Coneentration - 50 mierograms per

cubie meter (ug/m3). The standards gre aitained where the

expected annusl arithmetic mean, in accordance with Appendix

K _of 40 CFR 50, is less than or equal to 50 ug/m3.

Maximum 24 Hour Conecentration - 150 miercgrams per cubie

meter (150 u_g_/m3). The standards sre attained when the

3



45CSRE

expected aumber of days per calendar vear with a Zé-hour

average concentration ebeove 150 ug/m3, as determined in

accordance with appendix K of 40 CFR 50, is less than or

§45-8-4. Viethods of Measurement,
drt, Sussended-pasticulate-meiter- concentrations shell-be-determined- by high—
votumefilirgton op by -such -other Frethods-approved-as-equaily-or more-Speetiies—gacurates
sensitive;~and -teprodueible -by—the West-Virgiata-Ads-Poltution-Sontrol--Gommission: 1
4:3. SHfup-dioxide-eeorcentiations shall-be-detennined- by wRy-of-the-methods
Hsted below—or-bi-—stek-other-metheds—appioved -as-equliy-ea-mrore soeeifier aeourates
senstiive;--and reprodueible-by—the- West-Virginia -Adz- Pellution-Control--Commission

) Pikzetion-of - the-West-Gacke-{pararesaniine)- wethod--as--modified
by-Bearingelly-et-ak?

&) Fhe -use--of--&-eontinnous-sempling -and tecordhg - Rstrmeni—-bases
af-eeidometrio-eolorimetrier or aneguivalent-prineipleand -uttisins
Hhe-trodifted-West—Cacke analyticat-precedire 65 g -Standaad- Areans
ei-ealibration

4.1, PM1g concentrations shall be measured in the ambient eir as partzculate

- i it et e ket e i e e e e e e e ey ey ey e e e e e e e e —— —n

matter with an gerodynamic diameter less than or equal to & nominal 10 mierometers by:

a. reference method based on Appendix J of 40 CFR 30 and designated

in accordance with 40 CFR 53, or

T o S ot ot ot T .} o g g A g P e P g . e

b. an equivalent method des1gnated in aceordance with 40 CFR 53.

— ke et e sk e ey e e e - S o [y

4.2, Sulfur dloxzde concentrations shall be measured in the ambient air as suifur

—— ek e o e e e e e e e e e g . . T g Y Y o ey

dioxide by:

a. reference method based on Appendix A of 40 CPR 50 and designeted

in accordance with 40 CFR 53, or

- —— ———— ——




45C3SR8

b, en equivalent method designated in accordance with 40 CFR 353.

Seetion-Hy---EfHfeetive--Rate

-~--——-Reguilation- Sertes- WHH- 1915} was-amended by -the-Comaussion-on-the-Sth--dey-of
derte- 4975~ end shall-beeome effeative the Ist -day-of - Moy ~-1978 ---Remdation-Series
HHE--1825)-—as—ameaded;~shall- hereofopth-be-etted - as--Regidation--Sepies- -V -4{30703;
Reguletion Sesies- A EF(L073)- was-adopted by -the- Commissionon-the-28 th-da--of-Fuaes
H%’-B;—-&né—-bee&me—éﬁ-ﬁeet—i—ve—-%he-i-s{—-é&}}-e@—%agﬁ%;-i%é;--&ﬂd--ﬁ-&peﬁ&eéeé—%egﬂéaéi—e&
Series-YIH-{3993-whick-woes--adepted--Hy-the-Conmission oa-the-18th -day--o--Tanuarys
107 3--and -beesme-effeetive-Mareh-16;-1972,

§45-8-5, Inconsistency Between Regulations.

In the event of any inconsistency between this regulation and any other regulation

of the Commission, the resclution of sueh inconsistency shgll be based upon the application

of the more stringent provision, term, condition, method, rule, or regulation,

The-foregotag-49-a-tie -ard-—correat-eopy-of —the-~West--Virginia - Adr-PobuHien
Soeatrel--CeommissiofrRegulation-Series-VIH- (1379} -as-adopted-on-the Sih-day—-of -FaRdasy;

1859,

Satt-<a--Beards-H

Seeretary . .
Yrest-Vipgnia-Air--Reltlitden
Sontrel--Commission



45CSR8

WEST-VIRGENA- ADMI ST RATIVE -RESULATIONS
Srjeets Reguletion-yYiH-—timbiert -&ir- Quality--Standardsfor- Sulfur--Oxides-end

Rartiewiate-Matber!

REFERENCGES

- PO oI~ VeSS TS Tt —of i ~ Nationt- A ir - Sumpthrg ~Nerwort - Analysts o
Suspended-Partieutates 13571084 U--Puble-Health-Serviee—Pub--Nor- 078 - Washkingtens
D Fn-196%

At NI T P ST TAN T BT R W Ry ST AT TSpeE tropnoTaneTrieT Tretenmi nat o
of-Atmospherie-Sutfar Dioxidet--Anabyiieat -Chemistays-¥ol-33;-9: -1 7861719, -Beeember;
196%




REN HMECHLER
Secretary ¢f State

WILLIAM H, HARRINGTOM
Chief of Sraff

MARY P RATLIFF JUDY COOPER
Deouty Sezretary of State . A, .- e - Derecter, Acmunistrative Law
A RENEE COE STATE OF WEST VIRGINIA DONALD R. WiLKES
Deauty Secretary of State . ; Director. Corncrat.ons
- B SECRETARY OF STATE o
_DAH—.‘ElRIP‘.‘:‘ FREROTTE "Building 1, Suite 157-K {Plus all the volunteer
Evecutive Assistant 1900 Kanawha B[Vd., East o halp we can get)

Tele3fzre: (304) 558-60C0 Charleston, WV 25305-0770
Corporatiens. {304) 558.-8000 - - )

TO: Tammy Mowrer

AGENCY: Air Pollution Control Commission

FROM: JUDY COQPER, DIRECTOR, ADMINISTRATIVE LAW DIVISION

DATE: August 27, 1992

THE ATTACHED RULE RECENTLY FILED BY YOUR AGENCY HAS BEEN ENTERED
INTQO QUR COMPUTER SYSTEM. PLEASE REVIEW, PRCOF AND RETURN IT WITH
ANY CORRECTIONS. IF THERE ARE NO CORRECTIONS, PLEASE SIGN THIS
MEMO AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL
VERSION OF THE RULE FOR YOUR RECORDS.

PLEASE RETURN EITHER THE CORRECTED RULE OR THIS FORM WITHIN TEN
{10) WORKING DAYS OF THE DATE YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: 8 TITLE: 45 Air Pcllution Control Commission

* THE ATTACHED RULE HAS BEEN REVIEWED AND IS CORRECT.

SIGNED:

TITLE OF PERSON SIGNING:

DATE:

khkkkkkhkhkhhrhhbhhhddhdkhhhbhhohhhkhhbkhhrihhhhhn

* THE ATTACHED RULE HAS BEEN REVIEWED AND NEEDS CORRECTING. THE
CORRECTIONS HAVE BEEN MARKED.

SIGNED: 7
TITLE OF PERSON SIGNING: Sy Frt 75 0ANEY
DATE:__ /R-//-FZ _

NOTE : IF YOU ARE NOT THE PERSON WHO HANDLES THIS RULE, PLEASE
FORWARD TQO THE CORRECT PERSON.




