m

‘ Do Not Mark In this Box
: - WEST VIRGINIA
SECRETARY OF STATE
KEN HECHLER FILED
ADMINISTRATIVE LAW DIVISION L3RI Pd 358
Form #4 et 07 W ‘._?;fj;_{ifz

cy [l
L e e L™

NOTICE OF RULE MODIFICATION OF A PROPOSED RULE

AGENCY: WV Air Pollution Control Commission 45

TITLE NUMBER:

CITE AUTHORITY _ WY Code, Chapter 16. Article 20, Section b

AMENDMENT TO AN EXISTING RULE: YES_ X NO___ .
IF YES, SERIES NUMBER OF RULE BEING AMENDED: ___ 8

TITLE OF RULE BEING AMENDED: _Ambient Air Quality Standards for

Suifur Oxides and Particulate Matter

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED:

THE ABOVE PROPOSED LEGISLATIVE RULE, FOLLOWING REVIEW BY THE LEGISLATIVE RULE
MAKING REVIEW COMMITTEE IS HEREBY MODIFIED AS A RESULT OF REVIEW AND COMMENT
BY THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE. THE ATTACHED MODIFICATIONS ARE
FILED WITH THE SECRETARY OF STATE.

G. Dale Farléy/ /
Director




- - FPISCAL NQOTE FOR PROPOSED RULES

fule Title: Chapter 16=20, Series 3
Oxides and Particulate Matter" :

- "Ambient Adr Quality Standards for Sulfur

~

Type of Rule: X Legislative Interpretive _  Procedural

Agency,Air Pollution Céntrol cowmiSSion,zuiiress 1558 Washington Street, East

Charleston, West Virginia 23305

) ’ . DNNUATL FISCAT, YEAR
1. Effect of Procosed Rule Increase Decrease]| Current Next Thereafter
Estimated Total Cost s $ s S s
36,300 1 36,300

Parsonal Services:

Current Efpenss -

Repzirs and Alterations

Ecuipmant T 36,300 38,300

Cthear

2. Explanation of above estimates:

Projected equipment cost for eleven (11) PM 2ir monitors to be phased
into operation over two vears pending adequate funding. APCC will
‘reguest USEPA to provide funding for at least six (&) monitors.

3. Cbjectives of thess rules:

This regulation adopts the Hational Ambient Air Quality Standards for Sulfur
Oxides and Particulate. The revisions to this existing regulation are a

result of EPA's promulgaticn of new PM1O standards on July 1, 1987.

~—




4.

Al

Date:

of the National Ambient Air Queality Stendards for PM,

Explanation of Overall Econcmic Inmact of Proposed Rule.

Econcmic Impact on State Governmant.

PMl implementation plan development will require APCC staff time as
mangated by the federal Clean Air Act. DMoniteoring of ambient PM
levels will require phased acquisition of PMlO monitcring eguipment.

Econarnic Impact on Political subdivisions; Specific Industries;
Specific groups of citizens.

No impact above any impacts ultimately resulting from federal ﬁromulgation
of the Naticnal Ambient ARir Quality Standards for PMID'

BEconcmic Impact on Citizens/Public at Large.

Ne impact aboveé any impacts ultimately resulting from federal promulgation

o°

September 6, 1959

Signature of Agency Head or Anthorized Representative

G. Dale Farley ,4"’I

Director




DATE: September &, 1889
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TO: LEGISLATIVE RULE-MAKING REVIEW COMMIITEE:"

FROM: 5. Dpale Farley, Director - WVAPRCC

LEGISLATIVE RULE TITLE: gegulation § - "Ambient Air Quality Standards
For Sulfur Oxides and Particulate Matter"
1. 2authorizing statute(s) citation Chapter 16, Article 20, Section 5

2. a. Date filed in State Register with Notice of Hearing:

June 1, 198%

.b. What other notice, including advertising, did vyou
give of the hearing? ’

Notice of hearing was provided in one newspaper in each of ten

(10) designated air guality control regicns in the state. (See

attached list with dates of publication.)

c. Date cf hearing {s): July 31, 1389

d. .Attach list of persons who appeared at hearing, comments

recelved, amendments, reasons for amendments.,
Attached = ¥ . No_comments received

e. .Date you filed in State Register the agency approved
propesed Legislative Rule following public hearing:
(be exact)

September ©, 1389

f. Name and phone numwer of agency person to contact
for additional information:

G. Dale Farley

Directoxr .

{304) 348-2275




If the statute under which vou promulgated the submitted
rules regquires certain findings and determinations to be
made as a condition precedent to their promulgation:

a. Give the date upon which you filed in the State
Register a notice of the time and place of a
hearing for the taking of evidence and a general
description of the issues to be decided.

N/A
b. Date of hearing: N/A
c. ©On what date did you file in the State Register the
findings and determinations regquired together with
the reasons therefor?
N/A
G, ttach findincs and determinations and reasons:
Attached ' N/A
*
.




AMENDMENTS
January 10, 1990

ERRATA

CHANGES TO REGULATION 8
(45CSR8)

mAir Quality for Sulfur Oxides and Particulate Matter®

Page 2, Line 6: Change "Seetionr-2-of-Ghaptepr-16--Artiele-20-of
the-Eode-of-West-Virginia" to "WV Code 16-20-2"

Page 5, Line 12: ADD: "the resolution off

Regulaticn was amended as suggested by Legislative Rulemaking Review Committee,




——1-----------------------------

AMENDMENTS

ERRATA

CHANGES TO REGULATION 8
(45CSR8)

Page 2, Section 2.5, Delete definiticn of “TSP" or '"Total Suspended
Particulate Matter,”

Page 3, Section 3.1.a. Correction: Changed (0.05 ppm) to (0.5 ppm)

Page 3, Section 3.1.b. Deleted reference to "Total Suspended Particulate

Matter® (10 lines) and replaced with "PMyg" standards.

Section 4.1. Deleted Section 4.1., reference fo '"Total Buspended

Page 4,
Particulaie Matter™ measurements.

Re-numbered subsections as required.

Regulation was amended as a result of public comment.



[PROPOSED]
45C8R8

SUMMARY

45CSR8 was promulgated by the Commission on January 19, 1972, amended on
June 25, 1975 and on January 8, 1879, The latest amendment to the regulaticn became
effective on May 1, 1979. This reguletion adopts the national ambient air quality
standards for sulfur oxides and particulate. The revisions to this regulation are a result
of EPA's promulgation of the new PM7iy particulate standards on July 1, 1887.




WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION

AMBIENT AIR QUALITY STANDARDS FOR SULFUR OXIDES AND PARTICULATE

Index,
$45-8-1,
§45-8-2,
2.1,
2.2,
2.3,

2.4,

2.5.

2.6.

2.7.

2.8
§45-8-3.
§45-8-4.
§45-8-3,

{PROPOSED]

45CSRE

TITLE 45
LEGISLATIVE RULES

SERIES 8

MATTER

General.
Definitions.

"Air Pollutants®
"Air Pollution®
"Commission”

"Person'

“"Particulate Matter"

"PM 1"
"Siandard Conditions"
"Ambient Air Quality Standards"
Ambient Air Quality Standards.
Methods of Measurement.

[nconsistency Between Regulations.




[PROPOSED]
. 45CSRS
TITLE 45

LEGISLATIVE RULES
WEST VIRGINIA AIR POLLUTION CONTROL COMMISSION

SERIES §
AMBIENT AIR QUALITY STANDARDS FOR SULFUR OXIDES AND PARTICULATE
MATTER

§45-3-1. Anti-Degradation-PolteyGeneral.
1.1, Scope. — In the best interests of the State of West Virginia it is the

objective of the Commission to obtain and maintain the cleanest air possible, consistent
with the best agvailable technology.

Where the present ambient air is of better quality then the established standards,
the Commission will develop long-range plans to protect the difference between the
present quality and ihe established standards, The plans will be based upon the best
available forecasts of probable land and air uses in such areas of high air quality.

The air quality of these areas will not be lowered unless it has been eclearly
demonstrated to the Commission that such a change is justifiable as 2 result of necessary
economie or social development and will not result in statutory sir pollution. This wili
require that any industrial, publie, or private projeect or development which could
constitute a new source of air pollutants, within an area of suech high air quality,
provide the best practicable control available under existing technology as part of the
initial project.

1.2, Authority, — This regulation is issued under the guthority of the West

iirginia Code, Chapter 16, Artiele 20, Seection 5, This regulation relates to West

Virginia Code, Chapter 16, Article 20, Sections 1 through 13 inclusive,

1.3, Filing date. —




. 45CSRS8

1.4.  Eifective Date. —
§45-8-2, Definitions,

2.1. "Ailr Pollutanis™ mean solids, liquids, or gases whieh, if discharged into
the air, may result in g siatutory air pellution.

2.2,  "Air Pollution", 'statutory air poliution’, has the meaning ascribed to it in

Seetion-2-oi--Chapter-16;~Antiete-20-of-the-Code-of -West-VirginiaWV Code 16-20-2, as

amended,
2.3, "Commission" means the West Virginia Air Pollution Control Commission.
2.4. "Person" means any and all persons, natural or artifieial, including any
municipal, publie, or private corporation organized or existing under the law of this or
any other state or ccountry, and any firm, partnership, or association of whatever nature,
2.5. "Particulate Matter" means any material, except uncombined water, thet
exists in g finely divided form as a liquid or solid.

2.6. "PMjig" means particulate matier with an aerodynamic diameter less than

or equal to a nominal 10 mierometers.

2-6.2.7. "Standard Conditions™ means, for the purposes of this regulation, a
temperature of 25°C and a pressure of 760 millimeters of mereury ecolumn.

2:%.2.8. "Ambient Air Quality Standards" means the numerical expression of
a specified concentration level for a particular air pollutant in the ambient air and the
time-averaging interval over which that coneceniration level is measured.
§45-8-3. Ambient Air Quality Standards.

3.1. The following ambient air quality standards shall not be exceeded at any
sampling site:

a. Sulfur Dioxide

Primary Standard




45CSR8

Annual Arithmetic Mean Coneeniration - 80 mierograms per
cubic meter (0.03 parts per million),
Maximum 24-Hour Coneentration - 365 mierograms per cubie
meter (0.14 ppm) - not to be exceeded more than onee per
year.

Secondary Standard
Maximum Three (3) Hour Concentration - 1300 micrograms
per cubie meter (0.5 ppm) - not to be exceeded more than
once per year.

br——Parfiewrlate-Matter

Primare-Stagrdard
Annuel-Seometsie-itean--Conecntratior-— L5 -Fierosrams-per
eubie-tretes,
Masimun-24-Houn-Coneentrationr — 240 -mieregramsper-eubie
meter —-pot-to-be-cxeceded-more-then--oree-per-yreal

Seaoirdary-Siandard
Maxiauam-24-Holur -Concenteration—-H58-mieresrams-per-eubie

fretep—-pot-to-be--execeded-tnore-than--chee-per-yeals

| &

PMig

P_rimary and Secondary Standards

Annual Arithmetie Mean Concentration - 50 mierograms per

cubie meter (ug/m3). The standards sre attained where thes

expecied annusl arithmetie mean, in accordance with Appendix

K of 40 CFR 50, is less than or equal to 50 ug/mS.

Maximum 24 Hour Concentration - 150 micrograms per cubie

meter (150 ug/m3). The standards are attained when the

3




45CSRS8

expected number of days per calendar vear with a 24-hour

average concentration above 150 ug/m3, as determined in

accordance with Appendix K of 40 CFR 50, is less than or

equal to one.

§45-8-4, Methods of Measurement.
4t. Suspended-particulote-maiter-eoncentpations--shall-be--determined-by--high-
yolume-filtration-or-by-such-other-methods-adproved-as-egually oufroze-speeifie;-seeurates
sersitive;-and-reprodueible -by- the-W-esi-Yrginte-Air-Pollution-Contrel-Cemmission b
42,  Swifup-dioxide-ecoreentrations-shall-be--determined-by--anv—of-the -methods
Ested--below-or-by--such-other-methods-approved-as-equally-or-more specifier-seeurates
sensttive;--ofid-reprodueibre-by—the-West-Hrginia -Adr-Pollutica-Clontiel-Sommission
&) Rildzationrof-the-West-Coecke-{pararesariline)-metnod-us frodified
by--Seasingell--et-ak2
&) The -dse—-of--a-eontinvous-sampling -~ and-recording -strmment-based
o~ eoulometric,-eolerinetrior o afr-catitvalent-prineiple and-utisiag
the-inedifiedW-est—Toeke analyiionl-precedure a5 -g-standard-means
of-ealibration

4.1. PMjqo concentrgtions shall be measured in the ambient air as particulate

matter with an aerodynamic diameter less than or equal to a nominel 10 micrometers by:

a, reference method based on Appendix J of 40 CFR 50 and designated

in accordanee with 40 CFR 53, or

b. an equivalent method designated in sccordance with 40 CFR 53,

4.2, Sulfur dioxide concentrations shall be measwed in the ambient air as sulfur

8. reference method based on Appendix A of 40 CFR 530 and designated

in secordance with 40 CFR 53, or
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45CSRS

b. an equivalent method designated in acecordance with 40 CFR 53.

e s . . it - g P

Seation~br--—FffeativePate

————— Regulation-Sepries—VHH-{1995 ) --was-amended- by -the-CommissioR-er the--8th-day-of
dentarr—1079 - end--shall-beesmre—eifeetive the tst--day-of ~Vay -H373 -—-Regidatior-Series
W A1578)-~as—afrended;~-shali~-hepe cforth~be--eited-as--Regidaiten-Senies--VHI- {3979
Regulstion Sertes- 3G (I-075)--wes-adopied-by -the- Commissior-on--the-28 th-ded--of -Funes
307 5;--and-beeame--eHeative -the-Ist--day-of—-August;-1075;~and -superseded-Regilation
Series-YIH- {157 2)-whick-was-adepted-by -the--Commission-oa-the-1 0t -day--of--Fenuary;

3092 ~and--beeame-effeetive-Mareh- 15,1072

§45-8-5. Inconsistency Between Regulations,

In the event of any inconsistency between this regulation and any other regulation

of the Commission, the resclution of sueh inconsisteney shall be based upon the application

of the mere stringent provision, term, condition, method, rule, or regulation,

The -feregeing-45-a -pue -and-—eorre et —eopy-ef -the--West-Virginta--Adp--Pelutien
SoeatrelCommission-Regidation-Series -y~ (1373} -as-a dopiedonthe -Sth dev-ef -Fanuary;

3040, : -

Soarl-Gr-Beard,-{

Seapretony

West-YirginaAie-~PolhiitHen
Sertrol--Sommission




45CSRS8

WEST--VIRGHNA - AD M RA TV E - RESHATHINS
Subieets Regulation-¥IH-—-tAmbient - Adr~Guelity--Standards-Lor-Sulr--Oxides-and

Portteulate—Mattep!!

REFERENCES

trar- POt eSS U STy ot e~ Ny o A Tr - Sampling - Network:—— Analysis ot
Suspended-Partieqtates, 135710440 -~ Ruble-Health -Service- Pubd-Nor-99&;~Washingtens
P Gn-196%

S NI T P SH A B e E N T IEY . S A T TSP oot o me T T TTeremmt A TS
ef-Atmospherie-Sutfur Dioxides--Anelytieal -Chemistoy;-Yol-88,-ps: -1 708-1719;-December;
196%
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WEST VIRGINIA LEGISLATURE VU
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE I D e JRENIR
Room M-438, State Capitol 7S
Chariesion, West Virginia 25308
{304) 340-3286

Lloyd Jackson, Co-Chairman Debra A. Graham, Counsel

slagate Fatrick H. Murphy, Co=Chairman Marie Nickersen, Receiving Clerk

NOTICE OF ACTION TAKEN BY IEGISLATIVE RULE-MAKING REVIEW COMMITTEE

January 8, 1890

TO: Ken Hechler, Secratary of State, State Register

TO: Mr. G. Dale Farley, Director
Air Polluticn Contrel Commission
1558 Washington Street, East
Charlestcn, WV 25305

FROM: Legislative Rule-Making Review Committee

PROPCSED RULE: Ambient Air Quality Standards for Sulfur
Oxides and Particulate Matter

The Legislative Rule-Maklng ReV1ew Committee recommends that the West
Virginia Legislature: -

1. »Authorize the agency to promulgate the Legislative Rule
(a) as originally filed
(b) as modified by the agency X

2. Authorize the agency tc promulgate part of the Leglslatlve
rule; a statement of reasons for such recommendation is
attached.

3. Authorize the agency to promulgate the Legislative ruls
with certain amendments; amendments and a statement of
reascns for such recommendaticn is attached.

4. Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recommendation is attached.

5. Recommends that the rule be withdrawn; a statement of
reascns for such recommendation is attached.

Pursuant to Ccde 29A-3-11(¢), this notice has been filed in the State
Register and with the agency proposing the rule.



