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FISCAL NOTE FOR PROPOSED RULES
Rule Title: Wild Bear Hunting Regulations. Hd MG 20 M o

Type of Rule: XX Legislative Interpretive Procedurazl
SECRE
Agency: Department of Commerce, Labor and Environmental

Resources Divisicn of Natural Resources.

[V

Address: Building 3, State Capitol Complex, Charleston, West
Virginia 25305 o
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2. Explanation of Above Estimates: The purpcse of these regulations
is to establish provisions to be complied with when in the pursuit
or taking of wild boar within the boundaries of this State. No new
administrative expenditures are anticipated.

3. Cbhbjectives of These Rules: The objectives of this rule are to
provide standards for the safety of the hunter and the public and
provide proper management of wild boar within the boundaries of
this State.

4, Explanation of Overall Economic Impact of Proposed Rule.

A. Economic Impact on State Government: No impact.

B. 1. Ecornomic Impact on Political Subdivisions: No impact.




2. Economic Impact on Specific Industries: No impact.
3. Economic Impact on Specific Groups of Citizens: No impact.

C. Economic Impact on Citizens/Public at Large: No impact.

/ J. Edward Hamrick III
Date: August 12, 1991 Director




DATE: August 12, 1991 FILED
TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE e Aty & Al
G AUG 20 1§ 34

FROM: Department of Commerce, Labor and EnVLronmenFa% Resources,
Divisicn of Natural Rescurces. ikl
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EMERGENCY RULE TITLE: "Wild Boar Hunting Regulations”

1. Emergency rule was filed on: August 20, 1991

2. B3tatutory authority for promulgating the emergency rule: West
Virginia Ccde §20-1-7(30)

3. Proposed legislative rule was filed on: August 20, 1991

4. Does the emergency rule adopt new language or dcoes it amend or

repeal a current legislative rule? The emergency rule adopts
language that was previously filed as an exempt regulatlon under W.
Va. Code §29A-1-3(¢c).

5. Has the same or similar emergency rule previcusly been filed
and expired? No

6. State, with particularity, those facts and circumstances which
make the emergency rule necessary for the immediate
preservation of public peace, health, safety, or welfare.

See discussion under Item 8.

7. If the emergency rule was promulgated in order to comply with
a time limit established by the Code or federal statute or
regulation, cite the Code provision, federal statute, or
federal regulation and time limit established therein.

Not Applicable

8. State, with particularity, those facts and circumstances which
make the emergency rule necessary to prevent substantial harm
to the public interest.

The Division is seeking to divide the hunting and trapping
regulations (47 C.S.R. 11) that had previously been filed on August
13, 1990 as a legislatively exempt regulation. The division seeks
to only include those provisions falling under the authority of W.
Va. Code $29A-1-3(c) in 47 C.8.R. 1l1. The remainder of the
provisions not under the authority of W. Va. Code §29A-1-3(c) are
broken into categories and are. being filed as individual
regulations that are required to be put through the legislative




process. The exempt regulations will become effective immediately
upon filing, however, they will lack the provisions that must be
legislatively approved. The Division finds It necessary =To
promulgate these rules as an emergency to provide regulations for
the upcomming $1-92 hunting seasons for the safety and welfare of
the public and controlled hunting of wildlife within the State of

West Virginia.




EMERGENCY RULE FILED

TITLE 47 Sal AUB 20 MM D 34
LEGISLATIVE RULES
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL {RESQURCES, i
DIVISION OF NATURAL RESOURCES SEPRETARY 1F STATS

SERIES 11G
WILD BOAR HUNTING REGULATIONS

§47~-11G~1. General. o

1l.1. Scope and Purpose. —-- The purpose of these regulations is
establish provisions to be compiied with when in the pursuit or
taking of wild boar within the boundaries of this State.

1.2, Authority. ~— West Virginia Code §20-1-7(30).
1.3, Filing Date. --
1.4. Effective Date. --

$47-11G~2. Definitions.

2.1. All terms shall have the meanings prescribed to them in
Title 47, Series 11A (47 C.5.R. 1la).

§47-11G-3. Wild Boar Hunting Rules.

3.1, Provided that the hunter uses elther a shotgun or a bow,
the hunting of small game is permitted during the wild boar seasons
in those c¢opunties, or portions thereof, designated by the
commission as boar hunting areas. During this periocd a hunter may
carry slugs and number 4 or smaller shot with a shotgun prior to
killing & boar.

3.2. . Boar may be legally taken during the firearms wild boar
season with a bow or with a firearm using ammunition legal in West
Virginia for the taking of deer.

3.3. No person may kill or wound a beoar while the boar is in
any stream, lake, or pond. -

3.4. The use o¢f dogs f£o hunt wild boar is prohibited.

3.5. Applicants for a Class P license must be at least twelve
)

(12) years of age.

3.6. Applicants for a Class P license must choose a license for
either archery wild boar hunting or firearms wild bcar hunting and
may not apply fcr both.




EMERGENCY RULE

3.7. Applicants for a Class P license for firearms wild bcar
hunting must chcose a license for either the early firearms wild
boar season or the late firearms wild boar seascn and may not apply
for both.

3.8. Applications as prescribed by the director for a Class P
firearms license must be complete and mailed prior to the deadline
date on the application. Only cone application may be submitted per
individual.
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August 21, 1991 . o

NOTICE OF EMERGENCY RULE DECISION BY THE SECRETARY OF STATE

AGENCY: .Division of Natural Resources
RULE: Wild Boar Hunting Regulations

DATE FILED AS AN EMERGENCY RULE: August 20, 1991

DECISION NO. 82-91

Following review under WV Code 29A-3-1%a, it is the decisicn of the
Secretary of State that the above emergency rule be approved. A copy of
the complete decisicon with reguired findings is available from this

office. Co ;;%i;;:‘
FILED IN THE OFFICE oF

KEN HECHLER . | | THE SECRETARY oF STATE
Secretary of State =
THIS DATE e J), /94,
ARMINISTRATIVE LAW Divigion
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DECISION EMERGENCY RULE DECISION

{ERD 82-91)

AGENCY: Division of Natural Resources

RULE:

New Rule, Series 11G, Wild Boar Hﬁﬁting Regulations

FILED A3 AN EMERGENCY RULE: August 20, 1981

par. 1 The Division of Natural Resources (DNR)} has filed the above

new rule as an emergency rule.

par. 2 West Virginia Code 2%A-3-a regquires the Secretary of State to
review all emergency rules filed after March 8, 1988, This
review requires the Secretary of State to deitermine if the
agency filing such emergency rule: 1) has complied with the
procedures for adopting an emergency rule; 2) exceeded the
scope of its statutory auvthoritiy in promulgating the emergency

rule;

or 3) can show that an emergency exists Jjustifying the

promulgation of an emergency rule,.

par. 3 Following review, the Secretary of State shall issue a

decisicon as to whether or not such an emergency rule should be
digsapproved [{29A-3-al{a)il. '

par. 4 (A)

Procedural Compliance: WV Code 28A-3-15 permits an
agency to adopt, amend or repeal, without hearing, any
legislative rule by filing such rule, along with a
statement of the circumstances constituting the
emergency, with the Secretary of State and foerthwith with
the Legislative Rule-Making Review Committee ({(LRMRC}.

par. 5 If an agency has accomplished the above two required filings
with the appropriate supporting documents by the time the
emergency rule decision is issuecd or the expiration of the
forty-two day review period, whichever 1is sooner, the
Secretary of State shall rule in faver of procedural
compliance. ’
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The DNR filed this emergency rule with supporting documents
with the Secretary of State August 20, 1891 and with the LRMRC
August 20, 1881.

It is the determination of ihe Secretary of State that the DNR
has complied with the procedural reguirements of WV Code §29A-

3-15 for adoption of an emergency rule,

(B) Statutory Authority -- WV Code §2051-7(30)7reads:

(30) Promulgate rules and regulations in accordance with the
provigions of §28A-1-1 et seg. of this code, te implement and
make effective the powers and dutles vested in him by the
provisions of this chapter and take such other steps as may be
necessary in his discretion for the proper and effective
enforcement of the provisions of this chapier.

It is the determination of Lhe Secretary of State that the
DNR has not exceeded its statutory authority in promulgating
this emergency rule,

{(C) Emergency WV_Code Z29A~ 3= 15(g} defines "emergency' as
follow '

()} For the purposes of this section, an emergency exists
when the promulgation of a2 rule is necessary for the immediate
preservation of the public peace, health, safety or welfare or
is necessary to comply with a time Ilimitation established by
this code or by a federal statute or regulation or to prevent
substantial harm to the publlc interest.

There are essentially three classes of emergency broadly
presented with the above provision: 1) immediate
preservation; 2) time limitation: and 3) substantial harm. An
agency need cnly document to the satisfaction of the Secretary
of State that there exists & nexus between the proposal and
the circumstances creating at least one of the above three
emergency categories.

The facts and 01rcumstdnces as presented by the DNRE are as
follows:

The Division is seeking to divide the hunting and trapping
regulations (47 CSR 11) that had prev1ously been filed on
August 13, 1890 as a legislatively exenpt regulation. The
division seeks to only include those provisions falling under
the authority of W. Va. Code §29%94-1~3{c) in 47 CSR 11. The
remainder of the procvisicons not under the authority in W. Va.
Code 829A-1-3%8(c) are broken into categorlies and are being
filed as individual regulations that are required t¢ be put
through the legislative preocess. The exempt regulations will
beccme effective immediately upon filing, however, they will
lack the provisions that must be legislatively approved. The
Division finds it necessary to promulgate these rules as an
emergency to provide regulations for the upcoming 91-92
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hunting seasons for the safety and welfare of the public and
controlled hunting of wildlife within the Sate of West
Virginia. - :

T+ is the determination of the Secretary of State that this
proposal qualifies under the definition of an emergency as
defined in §29%A-23-15(g). . . "prevent substantial harm to
public interest.”

This decision shall be cited as Emergency Rule Decision 82-91
or ERD £2-%81 and may be cited as precedent. This decision is
available from the Secretary of State and has been filed with
the Divisien of Natural Resources, the Attorney General and
the Legislative Rule Making Review Commission.

y Ay

KEN HECHLER

Secretary of State o
FILED TN THE OFFICE OF
THE SECRETARY OF STATE

THIS DATE ___5_3_._“ 2, 119
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