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TITLE 47 - .
LEGISLATIVE RULES T BEERETARY

DIVISION OF ENVIRONMENTAL PROTECTION
DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES

SERIES 9
UNDERGROUND INJECTION CONTROL FEE SCHEDULE

§47-9-1. General.

1.1 Scope and Purpose -- This legislative rule establishes schedules of permit fees for
state underground injection control permits issued by the Chief of the Office of Water
Resources. This rule applies to any person who is required to apply for and obtain a permit
from the Chief in order to conduct an activity that is enumerated in WV Code §20-5A-3, and
is separate from permit fees required under WV Code §22B-1-6.

1.2.  Authority -- §20-5A-6a.
1.3. Filing Date -- May 13, 1954
1.4. Effective Date -- June 1, 1994

1.5. Incorporation hy Reference -- Whenever federal or State statutes or regulations
are incorporated into this rule by reference, the reference is to the statute or regulation in effect
on July 1, 1992,

§47-9-2, Definitions.

2.1.  "Activity" means an activity for which a permit is required pursuant to the
provisions of WV Code §20-5A-5.

2.2.  “"Chief" means the Chief of the Office of Water Resources of the Division of
Environmentzl Protection of the West Virginia Department of Commerce, Labor and
Environmental Resources. : :

2.3.  "Class 1 well" is an underground injection well as described in the Underground
Injection Control rule 46 C.S.R. 9, paragraphs 4.1.a and b.

2.4.  "Class 2 well" is an underground injection well as described in the Underground




Injection Control rule 46 C.S.R. 9 paragraphs 4.2.a through ¢.

2.5, _"Class 3 well" is an underground injection well as described in the Underground

PP

Injection Contrel rule 46 C.S.R. 9 paragraphs 4.3.a through e.

2.6, "Class 4 well" is an underground injection well as described in the Underground
Injection Control rule 46 C.S.R. 9 paragraph 4.4.a.

2.7, "Class 5 well” i3 an underground injection well as described in the Underground
Injection Control rule 46 C.S.R. 9 paragraphs 4.3 a through r.

2.8, "Facility" means any "injection well or group of wells" that is subject to rule
under the UIC program.

2.9,  "Flud" means any material or substance which flows or moves whether in a
semiselid, liquid, sludge, gas or any other form or state.

2.10. "Hazardous Waste" means a waste or combination of wastes, which because of its
quantity, concentration or physical, chemical or infectious characteristics, may (A) cause, or
significantly contribute to an increase in mortality or an increase In serious irreversible, or
incapacifatfing reversible, illness; or (B) pose a substantial present or potential hazard to human
health or the environment when improperly treated, stored, transported, disposed of or otherwise

managad.

2.1t "Major modification"” means a modification of an issued permit made in accordance
with the provisions of the Underground Injection Control rule 46 C.S.R. 9, Subsection 13.18.

2.12. "Minor modification” means a modification of an issied permit made in
accordance with the provisions of the Underground Injection Centrol rule 46 C.S.R. 9, Subsection
13.20. T

2.13. "Permit” means an authorization, license or equivalent control document issued by
the State to implement the requirements of the UIC Program. "Permit” includes an area permit
and a UIC Emergency Permit. "Permit” does not include UIC autherization by rule or any permit
which has not yet been the subject of final agency action, such as a "draft permit.”

2.14. "Person", "persons", or "applicant" means any industrial user, public or private
corporation, institution, association, firm or company organized or existing under the laws of this
or any other state or country; State of West Virginia; governmental agency, including federal
facilities; political subdivision; county commission; municipal corporation, industry, sanitary
district, public service district, drainage district; soil conservation district; watershed improvement
district, partnership; trust, estate; person or individual, group of persons or individuals acting
individually or as a group; or any legal entity whatsoever.




2,15, "UIC" means the Underground Injection Control program under Part C of the Safe
Drinking Water Act, 42 USC §300f including an approved State program.

2.16.  "Underground Injections” means the subsurface emplacement of fluids through a
well, drainfield, cesspool or pit, or any means thereof.

2.17. "Well" for the purpose of the State UIC Program, means a bored, drilled or driven
shafl, or a dug hole whose depth 1s greater than the largest surface dimension and inciudes those
types of Class 5 wells as deﬁned in Subsection 4.5 of the Underground Injection Control rule,
46 C.8R. 9.

§47-9-3. Fee Assessment and Collection.

3.1, Assessment of Permit Application Fees -- Any person who applies or reapphes for
a permit shall pay the appropriate permit application or renewal fee in accordance with the
provisions of Sections 4 through 6 of this rule.

3.2, Assessment and Collection of Annual Permit Fees -- Any person who holds a
permit shall pay an annual permit fes in accordance with the provisions of Section 7 of this rule.
The first annual permit fee shall be remitted to the proper office one (1) calendar year from the
date of permit issuance; subsequent annual permlt fees shall be remitted on or before the

anniversary date of the permit issuance.

3.2.1. A permit becomes void if the annual permit fee has not been patd within
one hundred and eighty (180) days of the due date.

3.2.2. The chief shall not reissue a permit until all annual permit fees due during
prior terms of that permit have been paid in full.

3.3,  Method of Fee Payment -- All fees assessed under this rule shall be submitted to
the appropriate office by check or money order payable to the West Virginia Division of
Environmental Protection .

3.3.a The appropriate office for re,m:ttmg, fees related to Class 1 or Class 5
well{s) 15 the Office of Watar Resources.

3.3.b. The appropriate office for remitting fees related to Class 2 or Class 3
well(s) 1s the Office of Oil and Gas.

3.4, Collection of Permit Application Fees -- The permit application fee shall be
submitted to the appropriate office with the permit application. No permit application will be
processed until the appropriate fee has been received.




3.4.1. An applicant may seek verification of the correct amount of a permit
application fee by submitting his or her calculation of the fee to the appropriate office in writing.
The zpplicant shall submit this calculation sufficiently in advance of the permit application so
that the provisions of the Rules Governing The State National Pollutant Discharge Elimination
System (NPDES) Program, 46 C.S.R. 2, Subsection 4.3 are met. Within thirty (30) days of the
receipt of this calculation, the appropriate office shall notify the applicant of the accuracy of his
or her calculation. If the applicant’s calculation is incorrect, the appropriate office shall advise
the applicant of the correct amount to_be submiited as the permit application fee.

3.4.2. If the appropriate office determines that a submitied application 1s
incomplete and must be returned to the applicant for additional information, a permit application
resubmission fee shall accompany the refiled application. This fee is either a sum equivalent to
five percent {5%) of the permit application fee or fifty dollars ($50), whichever is greater.

3.5.__ If a permittee wishes to continue an activity pursuant to paragraph 13.12.b of the
Underground Injection Control rule, 46. C.8.R. 9, the permittee must apply for a permit renewal
at least one hundred eighty (180) days prior to expiration of the permit.

§47-9-4. Initial UIC Permit Application Fees.
41 Class 1 Wells -~ The initial permit application fee 1s one thousand dollars ($1,000).

42 Class 2 Wells -~ The initial permit application fee is five hundred dollars ($500),
which is in lieu of any individual well work permit fee required under WV Code §22B-1-1 et
seq,

43, Class 3 Wells -- The initial permit application fee is five hundred dollars ($500),
which is in lisu of any individual well work permit fee required under WV Code §22B-1-1 et
seq.

44,  Class 4 Welis. -~ Class 4 injection wells are prohibited.

4.5 Class 5 Wells -- The inttial permit application fee shall be calculated through use
of the following formula: the initial permit application fee shall equal the volume fee multiplied
by the trzatment factor multiplied by the well type factor {i.e. Initial Permit Application Fee =
Volume Fee X Treatment Factor X Well Type Factor), An applicant shall use the following
paragraphs to calculate the fees and factors, ' T '

4.5.1. The appropriate volume fee 1s determined from Table A of Attachment 1
of this rule. .

4.5.2. The appropriate treatment factor is determined from Table B of Attachment
1 of this rule.




4.5.3_ The appropriate well type factor is determined from Table C of Attachment
lof this rule. The interpretive rule, Class 5 Injection Well Type Descriptions, 47 C.S.R. 9A
contains descriptions of well type codes.

4.5.4, The total amount of the initial permit application fee for a Class 5 injection
well shall be no less than twenty five dollars {$25) and no more than one thousand five hundred
dollars ($1.500).

§47-9-5. Permit Renewal Application Fees.

5.1.  The permit renewa!l application fes for a Class 1 UIC Permit is one thousand
dollars (31.000).

52, The permut renewal application fee for a Class 2 UIC Permit 1s five hundred
dollars (53500).

5.3.. The permit renewal application fee for a Class 3. UIC Permit is five hundred
dollars (§300). '

5.4,  Class 4 injection wells are prchibited,

5.5. The permit renewal application fee for Class 5 injection wells 1s calculated using
the formula in Section 4.5 of this rule. (i.e. Permit Renewal Application Fee = Volume Fee X
Treatment Facter X Well Type Factor).

§47-9-6, Permit Modification Application Fees,

6.1 The permit modification fee for a Class [ UIC Permit which requires a major
modification 1s five hundred dollars ($§500). The permit modification fee for Class 1 UIC Permit
which requires a minor modification is one hundred dollars ($100},

6.2. . The permit mcdification fee for a Class 2 UIC Permit which requires a major
modification 1s two hundred and fifty dollars ($250),

6.3.  The permit madification fee for a Class 3 UIC Permit which requires a major
modification s 1We hundred and fifty dollars ($250).

6.4, Class 4 wells are prohibited.

6.5.  The permut modification fee for Class 5 injection wells is calculated through the
use of the following formula: the permit modification application fee is equal the volume fee
muluplied by the treatment factor multiplied by the well type factor (i.e., Permit Modification
Application Fee = Volume Fee X Treatment Facter X Well Type Factor),




6.5.1. The appropriate volume fee is determined through the use of Table A of
Attachment 1 of this rule. Only the discharge volume of the activity affected by the modification
is used in_determining the apprepriate volume fee.

6.5.2. The appropriate treatment factor is determined through the use of Table B
of Attachment 1 of this rule.

6.5.3. The appropriate well type factor is determined through the use of Table C
of Attachment 1 of this ruie. The Interpretive rule, Class 5 Injection Well Type Descriptions, 47
C.S.R. 9A contains descriptions of well tvpe codes.

6.6.  Non-volume related Major Modifications -- For an application sesking a major
mod:fication of a Class 5 UIC Permit where no discharge volume is involved, the permit
modification application fae is twenty five percent (25%) of the initial permit application fee or
a minimum or twenty five dollars {325).

6.7.  Non-volume related Minor Modifications -- For an application seeking a minor
mod:fication of a”Class 5 UIC Permit where no discharge volume is invelved, the permit
modification application fee is twenty five dollars ($23).

§47-9-7. Annual Permit Fees.

7.1.  The annual permit fee for a Class 1 injection well is seven hundred and fifty
dollars (3750).

7.2, The annual permit fee for a Class 2 disposal well is twenty five dollars {(S25) per
well and ten dollars (310} per well for enhanced recovery injection wells.

7.3.  The annual permit fee for a Class 3 Injection well is twenty five dollars ($25) per
well.

7.4.  Class 4 wells are prohibited.

7.5.  The annual permit fee for a Class 5 injection well is calculated through the use of
the following formula: arfinual permit fee shall equal the volume fee muitiplied by the treatment
factor multiplied by well type factor multiplied by 0.333 (i.e., Annual Permit Fee = Volume Fee
X Treatment Factor X Well Type Facter X 0.2333). The total amount of the annual permit fee
is no less than twenty-five dollars (525) nor more than five hundred doliars ($500). An applicant
shall use the following paragraphs to calculate the fees and factors. '

7.5.1. The appropriate volume fee 1s determined from Table A of Attachment lof
this rule,

7.5.2. The appropriate treatment factor is determined from Table B of Attachment




1 of this rule.

7.5.3. The appropriate well type factor is determined from Tabie C of Attachment
lof this rule. The interpretive rule, Class 5 Injection Well Type Descriptions, 47 C.S.R. 9A
contains descriptions of well type codes.

§47-9-8. Area Permit Fees,
8.1. Class | UIC area permit.
8.1.1. The initial application fee is one thousand dollars (Sl,OOO)’.

8.1.2. The permit renewal application fee is one thousand dollars ($1,000).

8.1.3. The application fee for a major pérmit modification is five hundred dollars
($500).

8.1.4. The application fee for a minor permit modification is one hundred dollars
($100).

8.1.5. The annual permit fee is two hundred fifty dollars ($§250).

&2  Class 2 UIC aresa permit. _
g2.1. The initial permit application fes is five hundred dollars ($500).
8.2.2. The renewal permit application fee is five hundred dollars ($500).

8.2.3. The application fee for a major permit modification is two hundred and fifty
doliars ($250).

8.3. _ Class 3 UIC arez permit.
8.3.1. The initial permit application fee is five hundred dollars ($500).
8.3.2. The renewal permit application fee is five hundred dollars ($500).

8.3.3. The application fee for a major permit modification is two hundred and fifty
dollars ($250),

8.4_ Class 4 wells are prohibited.

8.5. Class 5 UIC area permit,




8.5.1. The initial permit application fee shall be determined by the applicant by
the following procedure: (1) Total the volumes for each well to be covered by the permit, and
(2) Follow the procedures outlined in section 4.5 through 4.5.3 of this rule.

83.la The appropriate treatment factor is determined from Table
B of Attachment | of this rule.

835.1.b. The total amount of the initial permit application fee is no
less than twenty five dollars ($25) nor more than one thousand five hundred dollars ($1,500).

8.5.2. The permit renewal application fee is calculated using the formula listed
under Subsection 8.5.1 of this rule,

8.5.3. The application fee for a major permit modification is calculated using the
formula listed under Subsection 8.5.1 of this rule.

8.5.4. The application fee for a minor permit modification is fifty dollars ($50).

8.5.5. The annual permit fee is determined by the following procedure: (1)Total
the velumes for each well t0 be covered by the permit, and (2) Follow the procedures outlined
in section 7.5 through 7.5.3 of this rule.

8§.5.5a. The appropriate treatment factor is determined using Table
B of Attachment 1 of this rule.

8.5.5b. The appropriate well tvpe factor is determined using Table
C of Attachment 1 of this rule, The Interpretive rule, Class 5 Injection Well Type Descriptions,
47 C.SR. 9A contains descriptions of well type codes.

8.5.5.¢c The total amount of the annual permit fee is no less than
twenty five dollars ($25) no more than five hundred dollars {$500).




ATTACHMENT 1}

TABLE A
VOLUME FEES

If the dailv discharge (in . o o The Volume Fee is;
callong) is: ' ' - )
<250 : $50.00
250 - 500 ‘ 75.C00
501 - 1000 - 150.00 .
1001 - 5000 - 200.00
5001 - 50,000 - _ 400.00
50,001 - 100,000 660.00
>100,000 _ o : 850.00

TABLE B
TREATMENT FACTORS
LEVEL OF TREATMENT TREATMENT FACTOR _
NGO TREATMENT 3
PRIMARY TREATMENT i _ 25
SECONDARY TREATMENT 2
TERTIARY TREATMENT 1.5

>TERTIARY TREATMENT {




ATTACHMENT 1
TABLE C -- WELL TYPE FACTORS

WELL TYPE * 7 FACTOR

DRAINAGE WELLS
5F1
5D2
503
5D4
3G20

U B O S

GEOTHERMAL REINJECTION WELLS
5A5 ) -
SA6 oo ' S
5A7
SAS

L e 3

DOMESTIC WASTEWATER DISPOSAL WELLS
59 ‘
5W10
SWI1
SW31
5W32
5W12

— R R

MINERAL AND FOSSIL FUEL RECOVERY RELATED WELLS
5X13
5X14
5X15
5X16

[EVIN RO S R
|

OIL FIELD PRODUCTION WASTE DISPOSAL WELLS
5X17 '
aX18

| RS IR S]

INDUSTRIAL/COMMERCIAL/ UTILITY DISPOSAL WELLS
5A19
SW20

W

RECHARGE WELLS
5k21
5B22
2523

—

MISCELLANEQUS WELLS
SN2+
5X23 .
5X26 -
5X29
5X27

B ES NS R P

* Note: See 47 CER. 94 for a description of Well Type codes.
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A BILL to amend and reenact section seventeen, article three,
chapter sixty-four of the code of West Virginia, one thousand
nine hundred thirty-cne, as amended, relating te authorizing
the division of envireonmental protection to pronulgate
legislative rules relating to an underground injection
control fee schedule,

Be it eﬁacted by the Legislature of West Virginia:

That section seventeen, article three, chapter sixtv-four of
the code of West Virginia, one thousand nine hundred thirty-one,
a& amended, be amended and reenacted, tc read as follows:

ARTICLE 3. AUTHORIZATION FCR DEPARTMENT OF COMMERCE, LABOR AND

T ENVIRONMENTAL RESOURCES TO PROMULGATE LEGISLATIVE RULES.

§64~-3-17. Division of environmental protection.

"“(2) The legislative rules filed in the state register on the

eleventh day of October, one thousand nine hundred ninety-one,




1c
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1z

13

14

15

16

17

18

19

20

22

23

24

[

modified by the division of environmental protection to mest th
objections of the legislative rule-making review commitiee and
refiled in the state register on the ninth day of November, one
thousand nine hundred ninety-two, relating teo the division of
envirenmental protection (operator’s designation of bona fide
future use of oil and gas wells - gualification for inactive
status), are authorized.

{b) The legislative rules filed in the state register on the
third day of September, one thousand nine hundred ninety-two,
modified by the division of environmental protection to meet the
cbjections ©of the leglslative rule-making review commitiee and
refilTed in the state register on the nineteenth day of February,
oneg thousand nine hundred ninety-three, relating to the divisien
of environmental protection (o0il and gas wells and other wells),
arg authorized.

. {c) The legislative rules filed in the state register on the
third day of September, one thousand nine hundred ninety-two,
modified by the division of environmental protection to meet the
objections of the legislative =zule-making review committee and
refiled in the state register on the nineteenth day of February,
one thousand nine hurdred ninety-three, relating to the division
of "envirohméntal protéction’ (abandoned wells), are antheorirzo-d,

. {d) The legislative rules filed in the state register on tho
eighteenth day of September, one thousand nine hundred

ninety-two, modified by the division of environmental protection
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wh

to meet the objections of the legislative rule-making review
committee and refiled in the state register on the nineteenth day
c¢f February, one thousand nine hundred ninety-three, relating to
the -division of environmental protection (underground storage
tank assessment fees), are authorized.

{e) The leglslative rules filed in the state register on the
elghteenth day of September, one theousand nine hundred
ninetyv-twe, relating te the division of environmental protectien
{underground storage tanks), are authorized.

(£} "The legislative rules filed in the state register on the
elghteenth day of September, one thnousand nine hundred
ninety-two, modified by the division of environmental protection
to meet. the objections of the legislative rule-making review
committee and reflled in the state register on the nineteenth day
of February, one thousand nine hundred ninety-three, relating to
the division of envircnmental protectien (hazardous waste
nanagement), are authorized.

(¢) The legislative rules filed in the state register on the

third day of March, one thousand nine hundred ninety-two,

- modified by the division of environmental protecticon to meet the

objections of the legislative rule-making review commitree and

‘refiled in the state register on the eighteenth day of February,

one theousand nine hundred ninety-three, relating tec the division

of environmental protection (groundwater protecticn act fee

‘schedule), are authorized.




10
il
12
i3
14
15

16

-

(h) The legislative Tulés filéad fﬁ'fﬁé state register on the

twelfth day of AUGUSt, one thousand nine hundred ninetv-three,

ied b

the divisioén of environmental protection to meet the

obiections of the legislative rulé-making review.committee and

gne”thousand nine hundred ninetv-four, relating to the division

of environmental protection {underground injection control fee

schedule), are avthorized.

_NOTE: The purpose of this bill is to authorize the Division
of Environmental ProtTection to promulgate legislative rules
relating to an undérgreound injection control fee schedule.

mStrike—throughs_zﬁégéé%é_zgﬁéﬁéggnEﬂgg-wgﬂfd be stricken from
fhe present law, and undersdoring irdicates new language that
would be added. - - - -
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H B.__42572

(By___De: logates Gal léqhér_,. Douglos —Comnion, )
Puntwork, Burk and Faircloth
{Introduced __Jmpuarpy 33, 1994 ; referred to the

_the Judiciary )

Committee on

24 BILL to amend and reenact section seventeen, article three,
chapter sixty-four of the code of West Virginia, oné thousand
nine hundred thirty-one, as amended, relating to authorizing
the division c¢f envircnmental protection to promulgate
legislative rules relating to an underground injection
control fee scdhedule.

Be it esnacted by the Legislature of West Virginia:

That section seventeen, article three, chapter sixty-four of
the code of West Virginia, one thousand nine hundred thirty-one,
ag amended, Te amended and reeriacted, to read as follows:

ARTICLE 3. AUTHORIZATION FOR DEPARTMENT OF COMMERCE, T7.ABOR AND
ENVIRONMENTAL RESQURCES TO PROMULGATE LEGISLATIVE RULES.

§64~3=17. Division of environmental protection.

- (a) The legislative rules filed in the state register on the

eleventh day of Cctoker, one thousand nine hundred ninety-one,

Uas'7




wm

~

12

13

14

15

18

17

18

19

20

21.

22

23

24

25

are authorized. DTl

onjecticons Jf the ‘legisldtive Tule-making review committee and
réfiled in "the state ‘register on the ninth day of November, one
thousand nine hundred ninsety<two, relating tc the division of
envirormental protection {gperator's designation of bona flide
future use o<of pil a1d gds “wells - qualification for inactive
status), "are adutherized.

(k) The legislative rules filed in the state reglster on the
third day of September, one ‘thousand nine hundred ninety~two,
modified by the divislon of envirommental protection to meect Lhe
©f the legislative rule-making review committee and
réfiled "in "the state register on the nineteenth day of February,
one thousand nine hundred ninety-three, relating to the divisiecn

of envirenmental pretection (eoil and gas wells and other wells),

fc) The legislidative rules f£iled in the state register on the
third day ¢f September, one thousand nine hundred ninety-twa,
rodified by the division of environmental protection to meet the
cbjections of the legislative rule-making review committee and
refiled in the state register on the nineteenth day of February,
one thousand nine hundred ninety-three, relating te the division
of environmental Protecticn (abandconed wells), are autﬁorized.

(d) The legislative rules filed in the state register on the

eighteernth day of September, one thousand nine hundred

Tingty-two, modifisd by the division of environmental protection
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to meet the objections of the legislative rule-making review
committee and refiled in the state register on the nineteenth day
of February, one thousand nine hundred ninety-three, relating to
the division of environmental protection (underground storage
tank assessment fees), are authoriz;d.

(e} The legislative rules filed in the state register on the
eighteenth day of September, one thousand nine hundred
ninety-twe, relating tc the division of environmental protecticn
{underground storage tanks), are authorized.

(f) The legislative rules filed in the state register on the
eightesenth day of September, one thousand nine hundred
ninety-twe, modified by the division of environmental protection
to meet the ocbjections o©of the legislative rule-making review
committee and refiled in the state register on the nineteenth day
of February, one thousand nine hundred ninety-three, relating to
the division ©f environmental protection (hazardous waste
management), are authorized.

{g) The legislative rules filed in the state register on the
third day of March, one thousand nine hundred ninety-two,
nodified by thé divisicn of environmental pretecticn to meet the
objections of the legislative rule-making review committee and
refiled in the state register on the eighteenth day of February,
one thousand nine hundred ninety-three, relating to the division
of environmental protection {groundwater protection act fee

-

schedule}, are authorized.
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() The legisiative rules filed in the state register on the

twelfth day of August, one thousand nine hundred ninetv-three,

modified by the division of envirconmental protection to wmect the

chiections of the legislative rule-making review committee and

refiled if thé &tare registér _ on Lthe nineteenth day &f Jaruary,

one thousand nine hundred ninety-four, relating to the division

of envirgnmental pyrotection (Undérground injection control fee

schedile), are autfhorigzed. o o

_NOTE: The purpose of this bill is to authorize the Division
of Environmental Pretectien to promulgate leglisiative rules
relating ¥o an dndeyground injection control fee schedule,

Strike-throughs indicate'languagg_;hat wouiE be_s£;§§ken from
the present law, and underscoring Iindicates new language that
would be added. o I .




