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STATE OF WEST VIRGINIA
o ! f& é "?7 9 DEPARTMENT OF NATURAL RESOURCES
CHARLESTON 25305

DAVID C. CALLAGHAN
Director June 16, 1682

The Honorable A. James Manchin
Secretary of State
Capitol. Complex ' o ,
Charleston, West Virginia 23305

Degr Secretary Manchin:

The following is submitted to you pursuant to .the requirements
of Chapter 29A, Article .3, Section 13 of the Code cf West Virginia,
as amended. . — . . ' o

Deéclaration of Emergency

The Reclamation Commission hereby makes the following statement
of facts and circumstances constituting the emergency which requires
the promulgation of these regulations pursuant te West Virginia Code
26A-3-15(a). The Commissioh affirmatively States that an emergency
exists because, in accordahce with Code 29A-3-15(a), these rules (1)
are necessary for the immediate preservation of the public peace,
health, safety or welfare; (2) are necessary to comply with federxal . ..
law and regulations; and (3) are necessary to prevent substantial
harm to the public interest. T o N

The Legislature has found that unregulated surface mining can
"burden and adversely affect ... public welfare and safety' [Code
20-6-2(a)] and it specifically intended tc expand West Virginia's
mining program ''to protect the public and the environment "

[Code 20-6-2(b)], when it passed the West Virginiz Surface Mining
Control and Reclamation Act. Code 20-6-7(b)(l).charged the Recla-
mation Commission with the responsibility of promulgating regulations
to- implement that law. '

The regulations offered today as emergency rules fully implement

Code 20-6-1 et seq. and are tnus calculated to protect the public .. =

and the envirconment. Without these rules taking effect immediately,
what would then be unregulated surface mining operations would cause
substantial harm to the public interest. This type of harm is exactly
what the Legislature intended to prevent when it passed Article 6 and
charged this Commission with 1ts Implementation. ‘




The Honcrable A. James Manchin
June 16, 1982
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Moreover, federzl law and federal regulation require the
immediate implementation of these rules. The federal Surface
Mining Control and Reclamation Act of 1977, P.L. 65-87, and specif-
ically Section 503, 30 U.S.C. § 1253, require that a state have
laws and regulations in effect which are consistent with their
counterparts before a state can be delegated primacy over regulating
its mining industry. These regulations were initially put into
effect as emergency regulations on January 19, 1981, and subseguently
the state received primacy. Then, by order of the Circuit Court of
Ranawha County, a large portion of these regulations were enjoined.

The injunction expired later and just last week the emergency decla-

ration did also, in accordance with the previous state APA. If
these regulations do not remain in effect, the Secretary of the
Department of the Interior is required to revoke West Virginia's
primacy and substitute a federal program. See, 33 U.S.C. § 1234,
To allow federal takeover simultaneocusly prohibits the state from
issuing new permits (33 U.S.C. § 1256) which in turn will substan-
tially harm the public interest.

Federal regulations found throughout 30 C.F.R., Parts 732 and
733, require West Virginia to maintain its approved primacy program
in full effect at all times in accordance with the dictates of P.L.
95-87. This emergency promulgation enables the state to satisfyv the
commands of federal law. '
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STATE OF WEST VIRGINIA

OFFICE QF THE ATTORNEY GENERAL
CHARLESTON 25305

CHAUNCEY H BROWNING,JR June 28, 1982

ATTORNEY GENERAL

The Honorable A. James Manchin
Secretary of State

State Capitol

Charleston, West Vlrglnla 25305

Re: Reclamation Commission Chapter 20-6 Regulations

Dear Secretary Manchin:

Asg counsel for the Recilamation Commission, I am hereby ad-
viging you of the current status of the DNR Rec¢lamation Division
regulations in hopes of allewing your office to clear ocut your
files. The regulations at issue are .the Series: VII Regulations.

These regulations were first presented to your office on
January 19, 1981, as emergency regulations (lst filing). They
were subsequentlv enjoined by Ordef oI the. Cirecuit Court of
Kanawha County until February 12, 1982. Subsequent to that date,
on March 13, 1982, T believe, these same regulations were reprom-
ulgated on an emergency basis (2nd filing).

When the new APA rule-making statute took effect on June 11,
1982, we again refiled on June 16, 1982, sco that there would be no .
question about their continuing valldlty (3zd filing). Thus, vou
have on file three (3) sets of the same regulations, only one set
of which is &till an effective set. Accordwngly, I am requesting
that you return to the Commission the lst and 2nd £ilings above-
mentioned, leaving the 3rd filing in effect.

Very truly vours,

Dennls H. Abrams
Deputy Attorney General
Environmental Task Force

DMA/ ske _ . L
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WEST VIRGINIA SURFACE MINING RECLAMATION REGULATIONS
Department of Natural Resources
Chapter 20-6" ' ST
Series VII
(1882)

Sub Series A ) ) ) _ il o L .
Subject: Rules and regulations pertaining to areas disturbed by prospecting,

surface mining operations, and surface effecdts of udderground
mining operations, particularly with regards to requirements for
permit requirements, performance bonds, haulageways cor access
roads, blasting, protection of the hydrologic system, drainage
system, method of operation, backfiliing and regrading, postmining
use of land, prime farmlands, revegeration, efher-mining-operations
ea-disturbed-surface—mined-areasy-surfade—niaiag-other-than—coaly
surfgee-—miaing-of-limegtones—gondatone—and-sandy modifications,
and state and federal compliance and validity of regulations.

Sub Series B )

Subject: Rules and regulations pertalining to definitions, general permit
requirements, trangportation facilities, drainage systems, blasting,
post mining land use, fish and wildlife coiisiderations, revegetatiom,
prime fardldnds, bonding, prospecting, additicnal permit requirements
and performance standards for surface dining operaticus, additional
permit requirements and performance standards for surface effects
of underground wining operations, subsidence control, additional
permit requirements and performance standards for facilities
incidental to coal.wmining, additional permit requirements and
performance standards for coal removal incidental to development,
exeuptions, additional permit requirements and performance standards
for coal mine waste piles, reprocessing, impoundments, small
operators assistance program, notice of citizens' suits, citizens’
inspections, designation of areas unsuitable for codl miniag,
inspections, enforcement, open meetings and Reclamation Board of.
Review appeals.

SECTION 1. GENERAL

1.0l A. BScope — These Subseries A regulations establish general and specific ..
rules for permits, for haulageways or access rcads fbr blasting, for protection
of the hydrologic system, for drainage systems, for methods of vperation, for
postmining use of lands, for prime farmlands, for revegetation of lands disturbed
by prospecting and surface mining operations, for'eﬁhef-aéaéag—epefaiéeﬁs—eﬁ—

suxface-mined-arcasy—for-surfaece—nintag-—ather-than-coalis—for bonds and-permitsy




for—quatriesy-forssurface-mining-of-iimestoney-sandstone-and-sand; for modifications,
for state and federal compliance and for validity of regulations.

specific rules for general permit requirements, trausportation facilities,

drainage systems, blasting, post mining land use, f£ish and wildliie considerations,
revegetation, prime farmlands, bouding, prospecting, additicnal permit requirements
and performance standards for surface mining operations, additional permit
requirements and performanbe standards for surface effects of underground

mining operations, subsidence control, additional permit requirements and
performance standards for facilities incidental to coal mining, additional

permit requirementé ané performance standards for géal removal incidental to
development, exemptions, additional permit requirements andrperformance

standards for coal mine waste piles, reprocessing, impoundments, small operators
assistance program, notice of citizens' suits, citizens' inspections, designation
of areas unsuitable for coal mining, insﬁectibns, enforcement, open meetings

and Reclazmation Board of Review appeals.

1.02 a. Applicability - The interim rules and regulatlons coatained in

Subseries A: : : -

(a) Apply on March 12, 1982 to all p;;mits, undergroupd approvals,
existing mine permits issued or modified by the Director between August 14,
1978 afd February 13, 1982. These cperations must continue to comply with
these regulations until the Director has made his decision whether tc grant
or deny a modification to an interim or permanent program permit which requires
compliance with Subseries B.

(b) Apply on March 12, 1982 to all surface mining operations as defined
by Section 3 (t) of the Act_ which do not have a pg:gitj_ggﬁg?grqund approval
or existing mine (EM) permit from the Director. This group consists primarily

of underground mines opened or reopened before July 1, 1976 and most facilities




incidental to coal mining. The interim regulations apply to these cperations
until the date specified in a permit which has been approved or denied by the
Director in_confermity with the Act. . o o
(¢) Apply on HMarch 12, 1982 to all surface nining operations who receive
conditionally approved permits under the Act igsued after February 13, 1982,
Those interim regulations apply until the date which shall be specified in

the permit requiring compliance with the permanent regulations in Subseries 3.

1.02 B. Applicability = The permanent rules and regulations contained in

Subseries B: oIl
{(a) Apply, once the Director has made his decision to grant or demy a
modification which requires compliance with Subseries B t5 ogerations presently

under permit or approval . issued or modified betwsen Auéﬁst 14, 1978 and
February 13, 1982. - . L Lo o S o
{b) Apply on Septémber 22, 1982, to any new operation which does not
have any permit br approval lssued or modified pérsuant to Chapter 20, Article
6 by thar date. - -
{e)-_Apply to all operations wﬁich received conditionally approved permits
after February 13, 1982 .from the Directof on the date specified in the permit.
{(d) Sections 4C.Oi and ééctiong 11 =156 apply on the déte these regulations
become effective. R
1.03 A, The interim regulations {Subseries A) apply generally until -
September 22, 1982 to dally activities at the mine site. Once a permit 1is
nodified or a permit is obtained which requires compliance with the permanent
regulations {Subseries B), then those regulations govern the daily activities

at the mine site.

1.03. B. Phased Submittal - Chapter 20, Article &, Section %, of the West

Virginia Code provides that:

"Within two months after the secretary of the interior approves a




permanent state program for West Virginia, all surface mining operaticns
shall file an application for a permit or modification of a valid
existing permit or underground opening approval relating to those
latnids to be mined eight months after that approval. “No later than
eight months after the secretary's approval of a permanent state
program for West Virginia, no person may engage in_or carry out, on
lands within this state, any surface-nmining operations unless such
pergon has first obtained s permit from the Director.”
The two-month period referred to above expires on March 22, 1982. The
eight-month period expires on September 22, 198Z. Because of the extensive
work loads imposed upon the "industry in preparation of and the Reclamation

Division in the review of permit applications, phased submittals shall be

accepted.

¥o later than March 22, and upon the initial filing with the local DNR
office, the Department of Natural Resources shall begin and maintain a file
on that permit application. When the file ig complete and all relevent
information has been reviewed, the applicant shall. forwatrd the complete
application to the Charleston office for final action om the application.
If the initial submittal is Incomplete, the appli;;nt shall submit a

statement and schedule of dates, for the remaining submittals.

1.04, Authority — These regulatious are issued 4 under the authoritv of

Article 6, Chapter 20, Code of West Virginia, as amended.

1.05. Effective Date - These regulations were promulgated onm the 16th. - -

day of June, 1982. .. ' : ; - T

1.06. Filfng Date = These regulations were filed in the Office of the

Secretary of State on the 16th day of June, 1982,
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surtace Mining Reg., 20-6 ) Sev. 2
Series VII e

SECTION 2. DEFINITIONS: UNLESS THE CONTEXT I[N WHICH US.D CLEARLY REQUIRES
A DIFFERENT MEANING, AS USED IN THESE REGULATIONS OR AS RI-
FIRRED TO IN ARTICLE 6, CHAPTER 20, CODEZ OF WEST VIRGINIA, AS
AMENDED
2.01. Acidity shall mean the capaclty of water to donate protons.
The symbol pH referring to the degrees of acidity or alkalinity. On this
scale, pE of 1 is the_strongeét acid, pH of 14 is the strongest alkali,

pH of 7 is neutral.

2,02, Acid mine drainage shall mean water with a pH of less than 6.0

discharged from active or abandoned mines and from areas affected by sur-

face mining operations.

2.03. Acid-forming materials shall mean earth materials that contain

sulfide mineral or other materials which may create acid drainage.

2.04. Acid-producing overburden shall mean material that may cause

‘spoil which upon chemical analysis, show a pH of 4.0 or less. Seams

commonly associated with such material may include, but not be limitéd to
Waynesburg, Washington, Freeport, Sewickley, Redstone, Pittsburgh, Kittan-
ning, Zlk Lick, Peerless, No. 2 Gas, Upper Eagle, No. 3 Block and Stockton

Lewiston.

2.05. Active,surféée mining operation shall mean an operation where
land is being disturbed or mineral is being removed and where grade release
has not been approved,

2.06. ggproximate original contour shall mean that surface configura-

tion achieved by backfilling and grading of the mined area so that the re-
claimed area, including any terracing or access roads, closely resembles
the general surface configurétion of the land prior to ﬁining and blends
into and compliments the drainage pattern of Lhe surrounding terrain.

2.07, Aquifer shall mean a zone stratum or group of strata that can

store and transmit water in sufficient quantities for a specific use.
1
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Surface Mining Reg. 20-6 . . . =
Series VII

2.08, Auger miningrsﬁ@;i‘ﬁééﬁimiﬁing of coal from an exposed verti-

cal coal face by means of a power-driven bouring machine which employs an
auger to cut and remove the coal.
2.09. Backfill shall mean to place material back into an excavatiom
and return the area to a predetermined slope.
2.10. Bench shall mean the result of surface mining operations where
there is created a leveled surfszce of an excavated area measured horizon~ -~
tally at any point in the overbur&en, spbil Qr ﬁiﬁefﬁi get#ﬁeﬁ ;h; base of
the highwall and outer point of original fill bench; or a working base ex-
tending from fhe base of a highwall om which eﬁcaﬁﬁtiﬁg equipment can set

and operata,

2.11. Buffer zopne shall mean an undisturbed berder along or around an
intermittent or perennial stream.

2.12. Coal refuse means any waste coai, réékréhéle, slurry, culm, gob,
boney, slate, clay, and related materials assbéiated with or near & coal
seam, which are either brought above ground or otherwise removed from a mine
in the procesa of mining cocal, or which are separated from cecal during the

cleaning or preparation operations.

2.13. Completion of mining shall mean an operation where no mineral

has Deen ‘removed or overburden removed for a period of two comsecutive
months, unless the operator, within thirty (30) days of receipt of the direc-

tor's notification declaring completion, submits asufficient evidence that

the operation is In fact not completed.
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2,14, Controlled placement shall mean the method of surface mining

by which the site is prepared, and the overburden is removed, manlpulated,
and replaced by mechanical means in such a manner as to achieve and main-
tain stabilization in accordance with the approved pre-plan.

2.15, Qgg_shali_ﬁéah an excavation made by excavating equipment to
remove overburden in a single progressive line.

2.16. Cut—fill shall mean overburden or other material removed from
an elevated portion of a road or bench and deposited in a depression in
order to maintain a desired grade.

2.17. Design storm shall mean predicted rainfall of given intemsity,

frequency, and duration based on National Weather Service.

2.18. Director and/or his authorized'agent shall mean the director of

the Department of Hatural Resources, deputy directors, the Chief of the
Divigion of Reclamation, the Assgistant Chiefs of the Division of Reclamation
and all duly authorized surface mining reclamation supervisors, or inspec-~
tors and laspectors-in-training. |

2.19. Disturbed areas shall mean those lands that have been affected

by surface mining coperations.

2.20. Diversion ditch shall mean a designed channel constructed for

the purpose of collecting and transmitting surface runoff.

2.21. Downslope shall mean the land surface between the projected out~
crop of the lowest coal seam being mined and the valley floor.

2.22. Drill bench shail mean the construction of a bench created for
the purpcse of setting up and operating drilling egquipment and-éll roads
and other disturbed areas incidental to such construction.

2.23. Ephemeral stream shall mean a stream which flows lass than one

menth per year in direct respounse to precipitation.

Page
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2.24, Tace—up shall"gggn the result of an excavation where a verti-
cal or near vertical highwall is created that exposes the overburden and/

or the mineral face.

2.25. Groundwater shall mea: M‘gbsurface water at or below the water

table occupying the saturation zone f{rom which wells or springs are fed.

2.26. Hauiéggwaz_or_égcéséwfoad sﬁall mean any road constructed,

improved, maintainad or used by the operator with exception of state

owned roads.

2.27. Hydrolegic balance shall mean the relationship between the

quality and gquantity of inflow strcoage and outflow in a hydroclogic unit
such as a drainage basin, aquifer, scilzone, lake, or reserveoir. It en-

compasses the guantity and quality relationships between,preciptlation,

runoff, evaporation, and ‘the change in grOund and surface water storage.

2.28, Intermittent stream shall mean a stream or portion of a

stream that flows continuously for at least one month of the calendar year
as a result of ground water dischargé or Surface runa%f.

2.2%. Inspection shall mean a visual review of prosﬁecting, surface,
or other mining operations to insure counpliance with any applicable law
or rules and regulations under jurisdiction of the director.

2.320. Leachate shall mean g iiguld that has percolated through soil,
rock, or waste and has extfacted dissolved or suspended materials,

2.31. Lightly buffered stream shal an any stream or its tribu-

taries that contains less than 15 ppm methyl orange alkalinity (to pH 4.5) and

a2 conductivity of less than 50 micro MHO,

2.32. HMine shall mean the shafL slopes, drifts or Inclines connected

with excavations penetrating coal seams or strata and the surface structures

or equipment connected therewith which contributes directly or indirectly to

the mining, preparation or handling of coal.

Page
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2.33. Mipneral face shall mean the vxposed vertical cross-section of

the natural coal seam or mineral dJdeposit.,

2.34. lountaintop removal shall mean surface mining operations that

remove entire coal seams runniﬁg thirough the-upper fraction of a mountain,
ridge, or hill by removing all of the overburden and creating a leval
plateau or gently rolling conteour with no highwalls remaining and where
equal, higher and/or better land use is proposed.

2.35. Natural drainway shall méan any water course or channel which

may carry water to the tributaries and rivers of the watershed.
2.36. Qperation shall mean the permit area indicated on the approved
map submitted by the operator, or an area where land is being disturbed or

mineral is being removed.

2,.37. Outer spoil or outer slope shall mean the disturbed area ex-
tending from the outer ﬁoiut of the bench to the extreme lower limit of
the disturbed land.

2.38. Overburden or spoil shall mean the =arth, rock and cther ma-

terials lying in the naturalfstate above a mineral deposit before or after
excavation.
2.39. Peak runcff shall mean the maximum flow at a specified loca-

tion resulting from a design storm.

2.40. Perenniazl stream shall mean a stream or portion of a stream

that flows continuously.i

2.41. Pit shall mean that part of the surface mining operation

from which the mineral is being actively removed or where the mineral has

been reméved and not backfilled.

2.42. Pre-Inspection shall mean a preliminary survey and a field re-

view by the director ot his authorized agent of a pre-plan and the proposed

area to be disrurbed,.

Page 7
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2.43. Pre-plan shall meap the total application submictted to the
director Including the application form, mining and reclamntion plan,
drainage plan, blasting plan, vlanling plan, maps, drawings, data, cross-—
secticns, bonds and other Information as may be required,
2.44. Prospecting shall mean the use of excavating equipment in an area
not covered by a surface mining permit for the purpose of removing the over-
burden to determine the location, quantity or quality of a natural coal de-

posit, or to make feasibility studies, or for any other purpose.

2,45, Recharge capacity shall mean the ability of the solls and under-

iying materials to allow precipitation to infiltrate and reach the zone of

saturation.

2.46. Reclamation shall mean the process of converting disturbed land

to a stable form for productive use,

2.47. Reference area shall mean land units Qfﬂvarying size for the

purpose of measuring ground cover, productivity ahd species diversity.
2.48. Sand shall mean individual rock or mineral fragments having a
diameter less than 2,00 mm bub greater than .02 mm.
2.49. Sediment shall mean solid m' zrial, both mineral and organic;
that is in suspension, is being transported, or has been moved from its

site of origin by air, water, gravity, or ice and has come to rest on the

earth’s surface.

2.50. Sediment control structure shall mean a harrier, dam, ditch,

excavation or other structure placed in a suitable location to form a gilt

or sediment baszin.

2.51. Sizesble guantity of watey shall mean an accumulation of storm

or any other water in excess of 5,000 cubic feet not proﬁided for in the pre-

plan.
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Sarface Mining Reg. 20-6 ' ' Sec. 2,
Series VI1

2.52. Stoniness shall mean a characteristic of earth, overburden or
spoil reflecting its relative proportion of sizeable aggregate content as
apposed to its sand, silt, clay or rock fragment content.

2.53. Storm water shall mean any water flowing over or through the
surface of the ground caused by ﬁreﬁipitation} generally, surface runocif.

2.54. Struecture shall mean but not be limited to gas lines, water
lines, towers, alrports and dams. This shall not include operational fa-
cilities of the surface mining operation.

2.55. Subsidence shall mean a sinking of a portion of the earth's
surface resulting from underground remcval of a mineral seam subsequent
to failure of support structures.

2.56. Surface effect of underground mining operations shall mean sur-

face mining operations where lands are disturbed including but not limited
to roads, drainage systems, mine entry excavation, sbove-ground-work areas,
such as tipples, coal processing facilities and other operating facilities;
also waste work and spoil diaposgal areas and mine waste impoundments or
embankments which are incident to mine cpenings or reopenings.

2.57. Surface mining operations shall mean surface disturbances and

all activities necessary and Incident to the removal of mineral and the

reclamation of such operations.

2.58. Surface water shall mean water on the surface of the earth.

2.59. Toxic-forming materials shall mean earth materials or wastes

which, if acted upon by air, water weathering, or micrebiological processes,

are likely to produce chemical or physical conditions in solls, air or water

that are detrimental to the environment.

w : . Tage 9
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2.60. Toxic mine drainage shall mean water that is discharged from

active, abandoned and other areas atfected by surface mining operations and
which contains a substance which through chemical action or physlenl cllects,

is likely to kill, Injure, or impair Bilota commonly present f{n the avea that

might be exposed to it.

2.61. Valley or head of hollow fills shall mean a_controlled earth
and rock £ill across or through the head of a valley or hollow to form a

stable, permanent storage space for excess surface mine overburden.

Page 10
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SECTION 3. PROSPECTING

3.01. Performance Bond Coverage ~ The amount of performance bond or

its equivalent as provided in Section 7, Article 6, Chapter 20 of the Code
of West Virginia, as amended, shall be five hundred dollars ($500) per acre

or any fraction thereof. Performance bond or its equivalent shall not be

transferable as a credit to surface mining.

3.02. Notification of Approval or Disapproval ~ After review of the

prosvecting permit application and the reclamation plan for the area to be
disturbed by prospecting, the director shall inform the applicant if they

are approved or disapproved. If the applicatién and plan are not acceptable,
he shall set forth the reasons why they are not acceptable, and he may propose
modifications, delete areas, or reject the permit on the basis of the re~ ‘*‘ !
clamation plan or for other justifiable reasons set forth in the Code of

West Virginia, as amended, and/or rules and regulations. s

3.03. Reclamation Ta# - No special reclamation tax, as outlined in
Section 17 of Artiglégé, Chapter 20, Code of West Virginia, as amended, is
required for a prospecting permit. However, if said permit is to be con-
verted to 2 surface mining permit, the acreage disturbed by prospecting shall
be included as a part of the total area to be assessed the special reclgmation_
tax, as set forth in Section 17, Article 6, Chapter 20 of the Co?e of West

Virginia, as amended.

3.04., Validity of Pefmit - A prospecting permit shall be valid for

one vear from its date of issgue.

3.05. Governing Regulations - Prespecting and reclamation procedures
may be governed by the following regulations of the Reclamation Commission.
4. Section 5 - Haulageways or access roads:

b. Secticn 6 - Blasring;
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. Seelion 7 - Protaction of 1he lydrologic Balance:
d. BHeetlon 8 - Drainage Systems;
2. DSection 9 - Method of Operation; and

f. Section 12 - Revegeration.

3.06. Removal of Miﬁéféls_;ﬁﬁiﬁéfélé mﬁ} Ee-reﬁoved ég;;ng_gfospecting
operations for testing purpoées snly, and-shéilrbé-iimited to a maximum of
two hundred fifry (250) tons for 2ach perﬁit érea. Request for permission to
remove greater amounts than twe hundred fifty (250) tens of minerals shall
be submitted to the director and may be approved at his discretién.

3.97. BRond Release - The performance bond or other secﬁrities accompany-~

ing a pProspecting permit shall be released in the same manner ag surface

mining permit bonds,
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SECTION 4, PERMIT REQUIRFMENTS

4.01. Class [11 lepal Advertisement Regquirements — Prior to the

pubiication of the Class TI11 Legal Advertisemeont for a surface mining permit,
excluding undergrouwnd opening approval, the following reguirements shall be
met:

a. Upon filing of a surface mining permit appiication, propcsal maps,
reclamation plan and filing fee, a gurface mining application (SMA)
file number may be assigned. Surface mining application (SMA) file
number assignments shall be valid for a pericd of time not to
exceed 120 days from date of assignment.

B. A clear and accurate location map shall be made a part of the
legal advertisement. The map of a scale and detail found in the
West Virginia General County Highway Map or the equivalent will be
acceptable. Any significant landmarks, roads or streams shall be
indicated on the location map. Longltude and latitude coordinates
on the map shall cross at 2 perimeter marker,

4.02. Operateor Reassignment ~ Should the applicant or operator designate,

contract or otherwise assign the surface mining operation to others, prior
written notification of the assignment and additional information as provided
in Section B, Article 6, Chapter 20 of the Code of West Virginia, as amended;-
shall be submitted and approved.

4.03. Approval of Person to Prepure a Reclamation and Mining Plan -

Any person preparing a reclamation and mining plan and drainage system for
the area of land tc be disturbed as required by the provisions of Article 6,
Chapter 20, Section 9 and 9A, Code of West Virginia, as amended, or Ey the
regulations, shall first submit to the director a written resume of his past

experience and training., A written test shall also be administered. On the
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bagis of the resume and written test, he shall be adjuiped quatificd or

not ag the case may be, and so worified by the director in writing. Should
experience warrant, an approved persor may be adijudped disgualified and so
notified by the director In writing.

. 4.04. Scale for Reclamation Pre-plan Map ~ The gcale reguired. for all

maps prepared for submission with an application for a surface mining permit
or underground opening reclamation plan approval shall be as follows:
a. Scale on a U. §. geological survey topographic 7.5-minute gquadrangle
shall be enlarged to 500 feet or less to the inch: and
b. Scale on aerial photograph shall be 660 feet or less to the inch.

4.05. Scale for Drainage, Progress and Final Maps - The scale on the

drainage, progress and final maps shall be of the same scale as the approved

pre~plan map.

4.06. Scale Approval - Written permission from the director shall be

required prior to the submission of maps drawn to any scale other than set

forth by regulations.

4,07, Map Size - All maps and plans shall be submitted on standard

print paper, 24 inches by 36 inches or less. If svpplementary maps or

plans are attached, match lines shall be used.

4.08. Color Code - A color code shall be used in preparing all maps to
indicate critical features of the permit area as follows:

a. Red shall indicate mineral to he removed;

b. Yellow shall indicate the total disturbed land;

¢, Blue shall indicate water and dralnage;

d. Brown shall indicate special uses;

¢.  Creen shall indicate regrading; and

f. Purple for adjacent mining permits.




T Surface Mining Reg. 20-6 Sec. 4.09.
Series VII
4.09. Permancnt Monument - A permanent monument shall be posted at

all points of access from public roads and highways and at other suitable
localtlons.  The monument shall consist of a sign constructed of weod, metal,
or other suitable material 2' x 3" mounted on a two-inch pipe driven three
feet into the ground with four feet exposed. The sign shall clearly indicate
the company néme, permit numbers, business address and telephone aumber. Any
suitable equiwvalent substituce may be approved.

4.10. Perimeter Marker - A two-inch (2") pipe shall be driven into the

earth with a minimum of three feet (2') exposed to permanently mark the
bepinning and ending points of the area under permit. It shall be identified
by painting the exposed portion of the pipe red. Any suiiable substitute may
be approved. The assigned permit number shall be permanently affixed to the
perimeter marker.

4.11. Buffer Zone Markers - Appropriate markers will be established

along a buffer zone. Markers shall consist of metal or wooden stakes or
other suitable devices or methods.

4.12. Topsoil Markers - When topsoil or other vegetation supporting

material is segregated and stockpiled, the stockpiled material shall be
marked. Markers shall remain in place until the materials are removed.

4.13. Slope Measurements - The operator shall show on the map filed with

the application for a permit the percent of slope of the coriginal surface
within each 200 foot interval along the contour of the operation. The first
measurement is to be taken at the starting point of the operation. The
flagged field measurements shall be made from the estimated cropline or pro-
posed coal seams extending 100 lineal feet above and below or beyond the coal
outcrop on the area to be disturbed. Where the original slope has been pra-

viously altered, slope measurements shall be taken above or below the dis-
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turbance; whichever is more vepresentatlve of the original slopes,
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SECTTON 5, HAILAGEWAYS O ACCESS ROADS

5.01. Lecatfion = The centerline location of the proposed haulageways
or aeeess roads shall be ldentified on the site by visible markings at one
hundred (100) foot intervals, at the time the reclamation and mining plan
is pre-inspected and prior to commencement of construction. Pre-existing
haulapeways or access rouds shall be exempted Trom this requirement.

5.02. Haulageway or Access Road Construction - All comstruction of

haulageways or access roads shall conform to

'controlled piacement' as
defined in 2.14. and described in Section 9R.02, Method of Operaticn. The
grading of a haulageway or access road shall be such that:
4. No sustained grade shall exceed 10%;
b. The muximum pitch grade shall notlekceed 15% for 300 feet;
¢. there shall nol be more than 300 feet of maximum pitch grade for
vach 1,000 feet of road constructed; and
d. The surface shall piteh townard the ditchline at the minimum
rate of 1/2 inch per foot of surinee width or c¢rowned at the

minimum rate of 1/2 inch per foot of surface width gs measured

from the centerline of the haulageway or access road.

5.03. Curves - The grade on switchback curves shall be reduced to less

than the approach grade and should not be greater than ten percent (10%).
| 5.04. Cut Slopes ~ Cut slopes should not be more than 1l:1 in soils or
17411 in rock.
5.05. Ditchus - A Jditeh shall be provided on both sides of a through-

cut and on the inside shoulder ol a cut=-1111 section, with ditch reliefl

culverts being spaced according to grade. Water shall be intercepted beflore
reaching a switchbaek or Fil! and led off. All ditchlines shall be designed

te pass o poak discharge capacity of a vne-year, 24-hour precipltation event.

Page 17
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5.06. Culverts - Ditch reliel culverts shall be inatalled wherever

necessary to insure proper dralnage of surface water beneath or through the

hanlageway or access road, according to the following provisions:

a. Road Grade in Percent Spacing of Culvuerts in Feet
D - 3 SR - - 304" - 80Q
& - 10 200 ~ 300
11 - 15 ' - 100 — 200

b. The culvert shall cross the haulapgeway or access read at a 30 degree
angle downgrade with a minimum grade of 3% from Inlet to outlet,
exvept in Intermittent or perennial streams where the pipe shall be
straight sand coincident with the normal flow;

¢. The inlet end shall be protected by a headwall of suitable ma-
terial and the slope at the outlet end shall be protected with
an apron of suvitable manerial;

d. The culvert shall be covered by compacted f£fill to a depth cf one.
foot. or halfl the culvert dlameter, whichever is greater; and

v. Design of culverits may be submitted where the aforementioned
design eriteria is not practical or necessary.

5.07. Culvert Openings - Culvert openings installed on haulageways

or nccess roads shall not be less than one hundred (100) square inches in
area, but, in any event, all culvert openings shall be adegquate to carry
storm runeii of a peak discharge capacity of a one-vear, 24-hour precipita-
tion vvent from the contributing watershed, and shall recelve netessary

miintenance to function properly at all times.

5.08. Streum Crossings — (ul¥erts, bridges or othér drainapge structures

shall be used to cross intermittent or perennial streams. Consideration

shall be given to such factors as weather conditlons, season af the year,
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time period for construction, ete, with regard to using measures to mini-
mize adverse effects to the water qualicy and stream channel. In no eveul
slall the sediment load of the stream be significantly increased or the
wiater quality be sipgnificantly decreased during the construction period.
Water contrel structures shall be desipgned with a minimum discharge capacity
cnp%ble of passing the runoff for a 10-vear, Z4-hour precipitation event
from the contributing watershed.

5.09. Removal of Drainage Structures - No bridges, tulverts, stream

¢rossings, eteo., necessary to provide access to the operation, may be
removed until reclamation is completed and approved by rheldirector. The
same precautions as to water quality are to be taken during removal of
drainage structures as those taken during construction and use.

5.10. Seeding of Slopes - All disturbed area including fill and cut

slopes, shall be secded and mulched immediately after the construction of

a haulageway or access road and maintained thereafter in accordance with
|

Section 12 of these regulations.

5.11. Haulageway or Access Road Surfacing - Haulageways or access

roads shall not be surfaced with any acvid-producing or toxlc material or
with any material which will produce a coficentration of suspended solids
in gurface drainage.

5.12. Tolerance - All grades referred to In this section shall be .
suhjéct to a tolerance of two percent (2%) grade. All linear measurements
referred to in this section shall be subject to a tolerance of teﬁ-per-
cent (10%) of measuremen:z. All angles referved to in this section shall be

measured from the horizontal and shall be subject to a2 tolerance of five

Tergent (5%).
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5.13. Dust Cuntrol - All reasonuable means shall

T M i

be employed to control
dust from the surface of haulageways or nccess roads,

5.14. Abandonment of Haulageways or Acress Roads - Haulageways orv

access roads shall be abundoned in accordince with Section 9 of these
regulations in addition to the following requirements:

2,  Upon abandonment of haulageways or access roads, every effort shall
be made to prevent erosion by the use of culverts, water bars or
olher devices. Water bars of the ditch, earth berm er log type
shall be Installed according tolthe following table of spacings

in terms of percent of haulageway or access road grade, prior to

the abandenment.

Pereent ©of Haulageway Spacing of Water Bars in Feet
2 250
5 ’ 135
10 , _ 80 .
15 , , - . 860
20 - &5
Above 20 S T R

b. Upon abandenment of haulageways cor access roads, they shall be

seeded and mulched in accordance with Section 12 of these regulations.

5.15. Sediment Control - A sediment storage volume must be provided
equal. to 0.125 Ac/ft. for each acre of disturbed area or a lesser value as

approved by the direcror.

.16, Existing Haulageways or Access Roads - Where existing roads are

to be used for access or.haulage and it can be demonstrated that reconstruction
to meet Lthe above requirements would result in greater environmental harm
and the drainage and scdiment control requirements of this section can other~

wise be mot, the above requirements may be waived.
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5.17. Infregquently Used Access Road [xemption - Access rodds con-

structed for and used uvnly to provide infrequent service to surface
facilities such as ventilators, monitorinyg devices and sedimentation
ponds shall be exempt from the requirements of gub-sections 5.02, 5.03,
5,04, 5.05, 5.06; 5.07, 5.08, 5.12, 5.13 and 5.15, provided adequate
stabiliization to control erosion is achleved through use of alternate
measuyres. This exemption shall not apply should environmental harm in
the form of additional contributions of suspended solids or erosion occur

and in such instances the director may order that any or all of the re- -

guirements of Section 5 be met.
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SECTTON 6. BLASTING

6.01. Blasting Signg - If blasting is necessary to conduct surflace
mining operations, signs reading "Blasting Area' shall be displayed con-
spicuously at all approaches to the blasting site and along haulageways and
access rodads to the mining operation. The sign shall be two feet by three
feet (2! x 3') reading "Blasting Area' and explaining the blasting warning
and the all clear signals shall ba posted at all entrances to the permit
ared.

6.02. Certified Blasting Personnel -~ All hlasting operations shall be

conducted by certified, trained and competent persons who possess the
kinowledge of hazards involved and have full knowledge of all local, state,
and federal laws and regulationa pertaining to explosives and use thereof.
Certification by the Fire Marshall of the Stane of West Virginia shall be
accepted as being valid.

6.03. Pre-blasting Survey - Requireménts for a pre-blasting survey

shall be governed by the following:

a. 0On a reguest to the director by a resident or cwner of a man-made
dwelling or structure that i1s located within one-half mile of
the permit area, the operator shall conduct a pre-blasting survey
cf the dwelling or structure and submit a report ol the survey to
the director.

b. Personnel approved by the director shall conduct the survey to
determine the conditicn of the dwelling cor structure, and to
document any pre-biasting damage and to document other physical
factors that could reasonably be affected by the blasting. Assess-
ments of structures such as pipes, cables, tyansmission linas,

wells and other water systems shall be limited to surface conditions
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and other readily available dota. Special attention sbhall Lo piven

to the pre-blasting condition of wells and other wateor systons nned

for human, animgl;mg;-égfggﬁiéaéél,purposes and to the guantity
and quality of the water.

c. A written report of the survey shall be prepared and signed by

the person c¢r persons who conducted the survey. The repeor: shall

include recommendations of any special conditicons or proposed
adjustments to the blasting procedures which should be incorpovated
into the blasting plan to prevent damage. <Copies of the report

shall b»e provided to the person requegting the survey and to the

director. o

6.04. Public Notice of Blasting Operations -~ At least 10 days, but not

more than 20 days before beginning blastiﬁg operations, the operator shall
publish on a form supplied by the director, a schedule in a newspaper of

general circulation in the county of the proposed site. Coples of the

schedule shall be distributed by mail to local governments and publie

ucilities and to each resident within one=half mile of the blasting sites

described in the advertisement. The cperator shall republish and redistribute

the schedule by mail at least every three (3) months. Schedules shall not be

so general as to cover all working hours but shall identify as accurately
as possible the location of the blasting sites and the time periods when
blasting will occur. The schedule shall contain at a minimum:

a. Identification of the specific areas in which blasting will take
place, The specific blasting areas described shall not be larger
than 300 acres with a2 generally contiguous border;

b. Dates and times when explosives are to be detonated shall be

exprassed in not more than 4-hour increments;
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c. Methods to be used to control access to the blasting area:
d. Types of audible warnings and all clear signals to be used before
and after blasting; and
e. A description of possible emergency situaticns (defined in Section
6.05.). .

6.05. .Blasting Procedures - All blasting shall be conducted only during

the daytime hours, defined as sumnrise until sunset. {(Based cn public re- -
quests or cther comnsideration, including the prozimlty to residential areas,
the director may specify more restrictive fime periods.) No blasting shall
be conducted on Sunday.

Biasting may nof be conducted at times different from those anncunced
in the blasting scheduvie except in emergency situations where rain, lightning
other atmospheric conditions, or operator or public safety requires un-
scheduled detonations.

6.06. Audible Blast Warning - Three (3) minutes prior te blasting, a

warning signal audible to within 2 range of 1/2 mile from blast site will be
given. This pre-blast warning shall consist of three {3 short blasts of
five (5) seconds duration with five (5) seconds between each blast. One (1)
long audidle warning signal of twenty (20) seconds duration shall be the
“all clear" signal. -

6.07. Approaches to Area - All approaches to the blast area shall be

guarded against unauthorized entry ten (10) minutes prior to and immediately

after blasting.

6.08. Chaxrged Holes - All charged holes awaiting firing for any

reagon shall be guarded and posted against unauthorized entry.

6.09. Air Blast Level Standard - A maximum air blast level of 128 de-

cibel linear peak shall not be exceeded at any residence, building or
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ocvcupled structure within 1/2 mile of the blasting site other than vperational

facllities of the mine.

6.10. Blasting Prohibited - Except where lessger distances are approved

by the director, blasting shall not be conducted within:

a. 1,000 feet of any building used as a dwelling, scheel, church,
hospital or nursing facllity;

b. 500 feet of facilities including, but not limited to, disposal
wells, petroleum, or gas-storage facilities, municipal water-
storage facilities, fluid-transmission pilpelines, gas or oil-
collection lines, or water and sewage lines;

c¢. 500 feet of an underground mine not totally abandoned except

with the concurrence of the Mining Safety and Health Adminis-

tration; and ' ' L

d. The director may prochibit blasting on specific areas where it is
deemed necessary for the protection of public or private property
and general safety of the area.

6.11. Particle Velogity = & parilclé Velocity of one (i) inch per

second in any one of the three mutually perpendicular directions shall not
be exﬁeeded at the nearest residence, building, or structure, ether than
operational facilities of the mine. The mutually perpendicular directions
are identified as transverse, vertical and longirudinal.

6.12. Maximum Weight 5f Explosivé — The maximum weight of explesive

to be detonated within any 8 millisecond period shall be determined by the

formula W = (D/6O)2 where W represents the maximum welght of explosivey, in
pounds, that can be detonated in any 8 millisecond period, and D represents
the distance, in feet, from the nearest point of blast Lo nearest residence,

building vr structure, other than operational facilities of the mine.
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6.13. Seismograph Measurements - Where a geismograph is used to

monitor the velocity of ground motlon and the peak particle velocity 1imit
of one (1) inch per second is not exceeded,‘the equation in Section 6.12.
need not bhe used. However, if the equation is not being used, & seismo-

graph record at the nearsst structure to the blast site shall be obtained
for every blast. The director may require a seismograph recording of any

or all blasts.

6.14. Blast Record - A blasting log record book shall be kept current

daily and is to be made available at the operation for inspection by the
director and the public., These blasting log reccords are to include seismo-
graph reports, shall be retained for three (3) years and should include as
a minimum the following data:
a. Name of permittee, operator, or other person conducting the blast;
bB. Location, date and time of blast;
c. Name, signature and certification number of dlaster-in-charge:
é¢. Direction and distance, in feet, to nearest dwelling, school,
church or commercial or instiltutional building neither cwned nor
leased by the operator;
e. Weather conditicns;
£, Type of material blasted;
g. Number of holes, burden, and spacing;
h. Diameter and depth of holes;
i, Types of explosives used;
j. Total weight of explosives used;
k. Maximum weight of explosives detonated within any & millisecond period;
m. Method of firing and type of circuit;
n. ‘Type and length of stemming;

o. I1f mats or cother protections were used;
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p. TIype of delay deronator used and delay periods used;
g. Seismograph records, where required, including but not limited to:
1. Seilsmograph reading, including exact location
of seismograph and its distance from the blast;

2. Hame of person taking the seismograph reading;

3. Hame of person and firm arnalyzing the seilsmograph record, and;

r. Shot location.

The format for the arrangement and the recording of items in the blasting

log recerd book is to be on forms prescribed by the director.

6.15. Assessment — Any assessment as set forth in Section 1lla, Article 3,

Chapter 20 of the Code of West Virginia, as ameﬁded, shall be pald within ten

{(10) days after receipt of said assessment notice.
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SECTION 7. PROTECTION OF THE HYDROLOGIC SYSTEM

7.01. Applicebilily - The operator shall plan and conduct surlace

mining operatiocns to minimize digturbance to the prevailing hvdrologic
balance in order to prevent long-term adverse changes in the hydrolegic
btalance, both on and off site, that could result from surface mining
operations. Changes in water guality and quantity, iIn the depth to ground
water, and in the location of surface water drainage channels shall be
minimized such that the postmining land use of the disturbed land is not
adversely affected and applicable federal and state stztutes and regula-
tions zre not vielated. The operator shall conduct operations sc as tc
minimize water pollution and shall, where necessary, use treatment

methods to. control water pollution. The operator ghall emphasize surface
mining and reclamation practices that will prevent or minimize water
pellution and changes in flows in preferenge to the use of water treatment
facilities. Practices to control and minimize pollution include, but are

not limited to, stabiiizing disturbed areas through grading, diverting runocf?

achieving quick growing stands of temporary vegetation, lining drainage
channels with rock ¢or vegetation, mulching, sealing acid-forming and toxic-
forming materials, and selectively placing waste materials in backfill
areas. If pollution can be controlled only by treatment, the permittee
shall operate and maintain the necessary water treatment facilities for as
long as treatment is required.

7A. Permit Reguirements

7A.01. Site Analysis - Each application for a permit shall include

cross—sections of the land to be affected with respect to the hydrologic

balance including the actual area to be mined. These cross—sectiocns may

[£5
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be derived {rom core boring or other approved aseurceg., These cross-sectlons
are to be prepared and certified by a registered professional engineer or
other approved person showing pertinent elevation and location of test
borings or core samplings and depicting the following information:

a. The nature and depth of the various strata of overburden;

b. The location of subsurface water, if encountered, and its quality;

c. The nature and thickness of any coal or rider seam;

d. The nature of the stratum immediately beneath the coal seam to be
mined;

e. Mine openings to the surface;

f. The location of aquifers;

g. The estimated elevation of the water table;

h. Where surface mining operations are to be conducted on critical
streams, pre~mining overburden sampling and analysis shall be
required. Sampling points shall he located on the drainage plan
map. Where overburden analysis reflects toxiec styata, a plan f[or
handling and final placement for saild strata shall be gubmitted.
On critical streams whers it _can be documented or paat mining
experience has shown that surface mining will not result in sig-
nificant acid production, pre-mining overburden analysis may not be
regquired. Overburden and minesoil analysis shall be in accordance
with standard procedures outlined in Environmental Protection Agency
manual # 600/2-78-054 (Field and Laboratory Methods Applicable to
Overburdens Minescils} or other approved methods; and

1. Such other information as the director may require.

7A/02. Surface Water Monitoring - The operator shall submit as part of

the complete mining and reclamation pre-plan a surface water monitoring
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program which meets the following requirements:

8. Provides adequate data to describe the likely daily and seasonal
variation in discharges from the disturbed arez in terms of water
flow, pH, total iron, total suspended solids and, if requested by
the director, any other parameters charactefistic of the discharge;

b. Provides daily monitoring by rain gauges to measure normal and
abnormal variations in precipitation;

c. All water discharged from the permit area is to be monitoved daily
by the operator for total iron, pH and water flow and if required
by the director, zny other parameter. A written reccrd of the
testing dates and enalytical dats shall be kept current and made
avallable for inspection at the operation;

d. Provides a monthly report of all measurements to the director;

e. In the event violations of permit conditions ocecur, the director

“ghall be notified immediataly after receipt of analytical results
by the operator; and

f. —After disturbed aress have been regraded and seeded in accerdance

with these regulations, the operator shall monitor surface water

flow and quality. Data from this monitoxing shall be used to demon—
strate that the quality and quantity of runoff without treatment
will be consistent with the requirement of this sectlon to minimwize
disturbance to the prevailing hydrologic balance and with the
requirements of these regulations to attain the approved pestmining
land use; This data shall provide a basis for approval by the
director for removal of water quality or flow control systems and

for determining when the requirements of this section are mez. A
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one (1) year history of meeting effluent limltations shall be

adequate for demonstrating that the water has stabilized to an
acceptable lavel, The nature of data, frequency of collection
and reporting requirements will be the zame as that during the

mining operation.

7A.03. Ground Water Monitoring ~ The operator shail submit as part of
the complete mining and reclamation pre-plan a procedure for monitoring
ground-water levels, infiltration rates, subsurface flow and storage
characteristics, and the quality of ground water to determine the effect
of surxface mining operations on the recharge capacity of reclaimed lands
and on the quantity and gquality of water in ground water systems at the
mine area and in associated off-site areas. When operatione are conducted
in such a mamner that may affect the ground water system, ground water
levels and ground water quality shall be perilodically monitored using wells
that can adequately reflect changes in ground water quantity and quality
resulting from such operaticms. The directcr may require drilling and
development of additional wells if needed to adequately memitor the ground

water system,

74.04. Water Sampling - Water tests for total iron, total hot acidity,

total mineral acidity, total alkalinity, total aluminum, total manganese,
total sulfate, dissclved solids, pH and suspended solids shal. be taken
before surface mining cperations begin and the results of these tests will
be shown in the pre~plan. ' The location for these preliminary tests will be:
a. On natural drainways above proposed surface mining operations;
b. On natural drainways below proposed surface mining operatlon at
or near the affected drainage area boundary; and

c. On natural drainways upstream from the mouth of natural drainways
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affected by surlface nindng.
M Waler Qualily

.01, Acid and Toxic Materilals - Drainage from acid-forming and toxic

torming materials into ground and surface water shall be avelded by:

a. Udentifying, burying, btlending, and treating where neceasary, spoil
or other materials that will be toxic to vegetatiom or that will
adversely affect water quality. Such materials shall be dispeosed
of in accordance with the provisions of Section 9.03;

b. Preventing or removing water from contact with acid-forming or

Loxiec~forming materials;

[#]
]

Burying or otherwise treating toxic-forming materials from coal
preparation plants no later than 90 days aftrer the cessation of rhe
filling of the diaspogal area. Burilal or treatment shall be in
accordance with Section 9.03.;

d. Casing, sealing or otherwise managing boreholes, shafts, wells,
and auger holes to prevent pollution of surface or ground water
and to prevent mixing of ground waters of significantly different
quality. All boreholes that are within the permit area but are
outgide the surface coal mining area or which extend beneath the
coal to be mined and into water bearing strata shall be plugged
permanently unless the boreholes have been approved for use in
menitoring; and

e. Taking such other actioms as required by the director.

78.02. Wateyr Quality Contrel - All reagonable measures shall be taken

te intercept all surface water by the use of diversions, culverts and drainage
ditches or other methods to prevent watetr from entering the pit area. All

water accutuilation into the pit shall be removed at least once in a 24-heour
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period unless otherwise approved by the director.

The water leaving Lthe permit area will not lower the water quality of
the river, stream or drainway into which lt is discharged below the water
quality standards established for such river, stream or drainway.

7B.03. . Water Quality Standards - Discharges from aveas disturbed by

surface mining operations must meef all applicable federal and state laws
and regulations. The monitoring frequency and minimum effluent limitations
shall be governed by the standards set forth in the NPDES Program under the
tederal Water Pollutilon Control Act aa amended, 33 U.S.C. 466 et. seq. and
thhe rules and regulatlons promulgated thereunder. 1In no event shall the
discharge from the permit area have a pH of less than 6.0 or greater than
5.0 and the iron shall not exreed 7 parts/million.

7B.04. Treatment Facilities for Drainage from Surface Mine Operations

The Chief of the Division of Reclamation or his duly authorized agent shall
cenduct such investigation as it is deemed necessary and propery in order to
determine whether or not any such permit should he granted or denled. In
making such investigation and determimation as to any such application, Lhe
Chief of the Division of Reclamation shall consult with the Chiaf ol the
Division of Water Rescurces. The Chief of the Division of Water Resources
shall cooperate with and assgist him in carrying out the dutles imposed on
him by the provisiong of Article 5A,. Section 5. (3) and Article 6, Chapter 20
of the Code of West Virginila, as amended, and the rules and regulations of
tlie Reclamation Commission and the Water Resources Board., Such cooperation
shall include, but net be limited to & written recommendation for the
approval or disapproval of the psrmit and the reason or reasons for such

recommendation.

7B.05, Treatment of Acid Water Surface Breakthrough ~ Treatment of
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acid water surface breakthrough shall be as follows:

a. Any surface breakthrough of water caused by the operator during
the course of his operations shall be sampled immedlately and
analyzed for total iron, total suspended sclids and pH and if re-
quested by the director, any other parameter characteristics of
the discharge. Such analysis shall be made by a competent water
analyst or chemist. The criginal and at least one copy of such
analygsis shall be retained by the operator, twe copies shall be
submitted to the Chief of the Divigion of Reclamation;

b. Should sald analysis indicate the water to be acid with a pH of
less than 6.0 and/or conbtalns more than 7mg/l of iron, seals shall
be immedlately comstructed. These seals shall either:

1. prevent any alr from enﬁeriﬁg the undergfound mine oy way cf
the breakthrough; or

2. prevent any alr from entaring the breakthrough while allowing
the watar to flow from the breakthrough; or

3. seal the breakthrough of acld water so that it cannot f{low.
Such seals shall ke constructed of atome, brick, block earth
or simllar impervious marerials which are acid resistant. Any
cemant or concrete employed In the construction of these seals
shall also be of an acid resistant, impervious type; and

c. Alternate methods of sealing and/or treating acid water may be em~
Ployed as they are developed and approved.

7C. Water Rizhts and Replacement

7C.01. Applicability ~ The operator shall replace the water supply of
an owner of interest in real property who obtains all or part of his supply
of water for domestcic, agricultural, industriai, or other legitimate use

from an underground or surface source where the owner of interest has estab-.
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lished that such supply has been affected by centamination, diminutien or
interruption resulting from the surface mining operation. The raplacement

of the water supply will not be reguired if the owner of interest waives

the replacement thereof.

7D. Daily Monitoring Exception

7D.01. Applicability - The requirements of Section 7, sub-gections

7A.02 b and 7A.02 ¢ shall not apply where an operator demonatrates by suf-
ficient data that there is a reasonable expeétégion that a viclation of
federal or state water discharge permits will not occur. If such a viola-
tion occurs, then the director may reguire daily menitoring until it has
been demonstrated to his satisfaction that the violation or polluticn pro-

blem has been abated.
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SECTION 8. DRAINAGE SYSTEM

8.01. Drainage Plan - There shall be submitted as part of the com-

plete application and pre-plan for surface mining operations, a drainage
plan which will show the proposed method of drainage on and away from the
area of land to be disturbed. 3Said plan shall indicate the diractional
flow of water, comstructed dralnways, natural waterways used for drainage,
streams or tributaries receiving or to receive this discharge, location

and degign of sediment control structures, locatlon of all water test sites,
treatment facilities and other data as may be reguired.

8.02., Sediment Control ~ Sediment control astructures shall be con-

structed in appropriate locations in order teo control sedimentation. All
such structuraes shall meet the following requirements:

a. All structures shall bhave the capacity to store 0.125 acre/ft. of.
sediment for each acre of disturbed area in the structures water-
shed; provided, however, that consideration may be given for re-
duced storage volume where the pre-plan reflects controlled
placement, coacurrent reclamation practices, use o or~glte seddi--
ment control measures and access and availability of all structures
for maintenance;

b. This disturbed area will include all land affected by previous sur-
face mining operations that are not presently stabilized and all
land that will be disturbed throughout the life of the permit; and

¢. The structures shall be cleaned out when the sediment accumulation
reaches 807 of the sediment storage volume required. Sediment re-
moval shall be done in a manner that minimizes zdverse effects on
surface water due to its chemical and physical characteristics, on

infiltration, on vegetation, and on surface and ground water
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quality and in a manner consisteal with the provisions of Sectlon
9 {(Abandcnment Procedurss for Sediment Contrel Structures) of the
"Drainage Handbook for Surface Mining' published by the West

Virginia Department of Fatural Resources and hereby incorporated

by reference.

8.03. Natural Drainwéys - NALursl drainways in _the area of land dis- -

turbed by surface mining ard prospecting operations shall be kept free of
overburden except where overburder placement has been approved. Overburden
placement and haulagewaysg across natural dréihwajs shall be constructed so
as not to affect the flow of the gtream, or materially Increase the sedi-
ment load and concentrations of toxlc mareriasls in the sirecam,.

8.04. Intermittent or Perennial Stresm - Wo land within 100 feet of

an Iintermittent or peremnial stream shall be disturbed by surface mining
operations unless specifically authorized by the director.. The area not to
be disturbed shall be designated a buffer zone and marked accordingly.

8A. Lonstrucfed Drainways and Diversiong

BA.0l. Diversioms Above Highwalls - All surface watsr which drains

toward the pit shall be effectively intercepted on the uphill side of the
highwall by diversien ditches and conveyad by approved channels or other
approved means of . discharge to natural drzinways outside the disturbed area.
The director may, in the exercise of his scund discretion, when nol in con~
flict with Article 6, Chapter 20, Code of West Virginia, as amended, walve

this regulation.

8A.02, Diversions on Benches :_Diégxé;pgg,q;ll"bg_;oﬁszructed on the

excavated solid bench in order to carry off storm, surface or seepage

water. The breaking podnt For diversions on the bench will fall at or near
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the midpeint between natural ovr cohatructed drainways. In no case shal
water be discharged over a spoll slope without adeguate safeguards to

prevent erosion, Removal of water from the bench shall be accomplished
by use of adequate pipe, & rock riprap flume, asphalt or concrete chute

by grading a channel to nonerosive rock, or by other approved methods.

L

S,
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BA.O3., Diversions Beloew Spﬂn_’i_}q’.‘w'_iﬂvﬁi - Allr surlfave water draining ot f
Lhe spoil slopes, unless otherwise controlled, will be intorceptod by
sultiable and adequate diversion ditches which will varry the wator tuo
an approved sediment control structure befere discharge 1ute a natural
drainway. These diversions will be located within twenty-five (25) feet
of the anticipated toe of the spoil siope. IE; at any time, spcil matevial
interferes with the flow éf water in these diversions, zéat material shall
be removed immediately. The director may, In the exercise ¢of his sound
discretion, when not in conflict with Articie 5, Chapter 20, Code of West
Virginia, as amended, waive this regulations.

8A.04. Temporary Diversions - lemporary diversion structures dre {hose

used during mining and roclamation. Whon no longer needed, these struvtures
shall be removed and the arvea reclaimed. Temporary diversion structures
shall be constructed to safely pass the peak runoff from & l-vear, 24-hour
precipitation event, or larger event as specifled by the directer,

8A.05. Permanent Diversiong - Permanent diversion structures are those

approved diversion structures to be retained after mining and reclamation.
Permanent diversion structures shall be constructed to safely pass the peak
runoff from a 100-year, 24-hour precipitation event.

84.06. Stream Channel Diversiong - Flow from perennial and inter-

mittent streams within the permit area may be diverted only when the di-

versions are approved by the directer. When streamflow is to be diverted,

the new stream channel shall be designed and constructed to meet the following

requirements:
a, The average stream gradient shall be maintained and the channel
designed, constructed, and maintained Lo remain stable and to
minimize additicnal contributions of suspended solids teo stream-
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b.  Channel bank, and {leod plain confipurations shall be adequate
to salely pass the peak runoff of & l-vear, 24-hour precipita-
tion vvent Tor temporary diverstons and 100-yeay, 24-hour pre-
vipitation vvent for permanent diversions, or larger events if
speciflied by the director; and
. When the stream affected supports a fishery habitat, measures to
maintain or enhance the water gquality and habitat shall be re-

(lected in the approved stream chaunel diversion design.

8R. SBeeding

e e ——— -

8B.01. Sveding of Drainage System - All area disturbed in the in-
stallation of the drainage system shall be secded and mulched {mmediately
after congtruction Ln accordance with Section 12 ¢f these regulations.

8C. Handbook

8C.01. Drainage liandtook for Surface Mining - The guidelines for plang,

design ceriteria aﬁd construction specifications for dralnage systems are to
be found in the "Drainage Handbook for Surfacs Mining” published by the West
Virginia Department of Natural Resources. This handbook is hgreby inter-
porated by reference in i;s entirety; provided, however, that other plans,
design criteria and construction specifications if approved by the director,
may be used in place of those specified in the handbook,

8D, Drainage Certification

8D.01. Certification Responsibility - Certification that the drain-

age system was constructed and installed in accordance with the approved

pre~plan shall be submitted by an approved Registered Professional Engineer

or other approved person.

8D.02. PFiling Certification - Prior to the beginning of surface mining
operations in the affected watershed, the certification of the drainage

system shall be filed ﬁn_forms prescribed by the director.
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8E. Abandonment Procedures

8E.D1l., Abandonment Procedurea - The pre-plan shall reflect a proce-

dure for abandoning sediment control structures prior to final bond release.
These abandonment procedures may be welved if the structures are to be
immediately utilized under another permit or the landowner agrees in

writing that he will assume future responsibility for said structures.
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SECTION 9., METHOD OF OPERATION

9.01. Operator Responsibility -~ In planning and executing surface

mining operations, the operator shall have, at all time, proper regard
for all backfilling and regrading requirements, imposed ' by Article 6,
Chapter 20, Code of West Virginia, as amended, and all rules and
regulations adopted pursuant thereto, and all provisions oI the approved
pre-plan.

$.02. .Tcpsoiling: or Other Material Suitable for the Post Mining Land

Use - These materials shall be_removed in a separate layer and distributed
over the backfilled area, or if not utilized immediately, segregated and
stockpiled in a separate location ag specified in the pre-plan. Top-

soil not immediately utilized ghall be protected frem wind and water
erosion. Any material used for topsoiling must be capable of supporting
and maintaining the approved post mining land use.

9.03. Treatment of Toxic Material - All exposed coal seams remaining

Iafter mining and any acid-forming, toxic-forming, combustible materials,

or any other waste materials that are exposed, shall be covered with a
minimum of four (4) feet.of nontoxic and neoncombustible material; or test,
treat and blend material to provide materials suitable to prevent water
polliution. 1If necessary; this material shall be treated to neutralize
toxicity in order to prevent water pcllution and sustained combustion
and/or to minimize adverse effects on plant growth and land uses. Where
necessary te protect against upward migratiodn of salts, exposure by erosion,

to provide an adequate depth for plant growth, or to otherwise meet local
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conditiong, the director shall specifly thicker amounts of cover using non-
toxic material. Acid-forming ot toxic-forming material shall not be
buried or stored in proximity to a dralnuge course 8¢ as Lo Cauge or pose

a threat of water pollution.

9.04. Small Depressicns - The reguivement of this section to achieve

approximate original contour does not prohibit construction of small de-
pressions i1f they are approved by the director to minimize erosion,
consaorve soil moisture or promoie revegetation. These depressions shall be
compatible with the approved pest-mining land uae,

9,03. Bench Surface - The surface of the regraded bench shall be

graded so as to permit the uge of farm Implements and machinery.

9.06. (Reserved)

9.07. .Final Graded Slopes - Final graded slopes shall mean slopes

backfiiled and graded to eliminate the highwall which does not exceed the
angle of repose or such lesser slope as is necessary to assure stability.

9.08. Grading Outer Spoil - All outer spoil shall be graded so as to

blend into the adjcining undisturbed lands.

9.09. Regrading or Stabilizing Rillq and Gullianr - Any rills or gul-

lies deeper than nine (9) inches formiag in areas that have been regraded
and the topsoil replaced but where vegetation has not yvet been established
will be deemed unacceptable and any such rills or gullies shall be filled,
graded, or otherwise gstabilized and revegetated. RI1Lls or gullies of

lesser size shall alsoc be stabilized if they will be disruptive
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to the approved postnining land use or may result in additional erosion

and sedimentation.

9,10. Ipactive Status -~ Inactive operation status will be congsidered

for a period nol te exceed one (1) year f{rom date of approval providing -
that prior written approval is obtained from the director.

9.11. Xeeping Operation Current - Grading, backfilling and water

management practices as approved in the plans shall be kept current as

fellows:

a. Should tie cperation include only stripping (no augering or high-
wall mining), the grading and backfilling shall follow the mineral
removal by a period not to exceed sixty (60) days or 3,000 linear
feet,

b. Should the operation incilude stripping and augering, the augering
shall follow the stripping by a pericd not to exceed sixty (60)
days, and the grading and backfilling shall follow the augering Ly
not more than thrity {(30) days or 1,000 linear feet.

c. Should the cperation include stripping and highwall mining, the
highwall mining shall follow the stripping within sixty (60) days,

or a reascnable time as presoribed by the director. Grading and

backfilling shall follow the highwall mining by not more than
thirty (30) days or 1,000 iinear feet.
d. Should the operation include omly augering or highwall mining, the
grading and backfilling shall follow the augering or highwall
mining by a period not o exceed thrity (30} davs or 1,000 linear : -
feet.
2. S3hould the particular site conditions or weather make adherence to
these guidelines impractical the period of time or the distance re-—

required to be current may be reasonably extended.
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9A. Requirements for Special Land Use Purpoges

9A.01. Alternative Plans - Alternative plans for restoration of the

disturbed area may be submitted to the director. If such restoration will
be consistent with the purpose of Article &, Chapter 20, Code of West
¥irginia, as amended, and if such plans are approved by the director and
complied with within such time limits ag may be determined by him as being
reasonable for carrying out such plans, the backfilling and grading
requirements heretofore contained, may be modified.

94.02. Water Iwmpoundments - Prier to the comstructiosn of an impound-

ing area for the storage of water after mining, approval must be obtained
from the director for such impoundment. The Division of Water Resources
will cooperate with the Division ¢f Reclamation in reviewing all portiocns
of any plan for water impoundments as thiey relate to water quality and will
give its recommendations therefore, to the Division of Reclamation. This

plan will include but not be limited to the following:

a. Location of the impounding area;
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b. Dimensions of the area ag to capacity and depth (average, maximum
and minimum) ;

c. Plot plan of impoundment area;

d. Source of water entering the impoundment;

e, Quality of the water entering the impoundment;

f. Quality of water leaving the impoundment and mechanism of dis-
charge;

g. Cocal seam or seams mined or involved with impoundment;

h., Chemical charactaeristics of the soils and underlying sﬁrata in
the impoundment area as they relate to acild production;

i. Safety aspects considered such as spillway coverflow, emergency
spillway, access to area; and

j. Consent of the landowner for such impoundment with submission on
specified forms.

9A.03. Sanitayy Landfills - Where waste materials from 2 c¢oal pre-

paration or conversicn facility cor from other activities conducted outside
the permit area such as municipal wastes, garbage, etc., are used for fill
material, plans for such use shall be approved by the director. Such
plans for sanitary landfills and/or solid waste disposal areas shall be
accompanied by the written approval of the Division of Water Resources and
where appropriate, the State Department of Health.

98, Steep Slope Mining

9B.01. Applicability ~ On surface ﬁining cperéfions where the natural

slope exceeds twenty degreea {(20°), the provisions of this sectioh in addition
to other applicable provisicns of thege regulations, shall apply. On
lesser slopes that require measures to protect the area from disturbance as

determined by the director based on consideration of soils, climate, method
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of operation, geology, and other regional characterisilcs, the provisions
of this section, in additlon to other applicable provisions of these
repulations, shall also apply. These provisions do not apply where mining
is done on a flat or gently reolling terrain with an occasional steep

slope through which the mining procedds and leaves a plain or predominatily

flat area.

98.02. Downslope Placament - Spoil of debris including that from
clearing and grubbing, shall not be placed oun the dowaslope except as pro-—

vided for in Section 90. or 9E. of these regulations.

98.03. Highwall Elimination - The highwall shall be eliminated and
the disturbed area graded. Land above the highwall shall nct be disturbed
unless the director finds that the disturbance will faclillitate compliance

with the requirements of this gsection.

98.04, Stabilization - The material used to backfill and eliminate

the highwall shall be gufficiently compacted or otherwise mechanically sta~
bilized so as to insure stability cf the backfill. Woody materials may be

buried in the backfilled _area only when the buriasl does not cause or add ro

instability.

9C. Mountaintop Removal

9C.01, Applicability - Where the mountaintop removal rechnique is

applied, the provisions of this section in addition to other applicable pro-

vigsions of these regulations, shall apply.

9C.02. .Qutcrop Barrier - An outcrop barrler of sufficient width con-

sisting of the toe of the lowest coal seam and its assoclated overburden

shall be retained where necessary tc prevent slides and erosion. Where no

outcrop exists due to previsous mining, this requirement will be waived.

9C.03. The Final Oraded Slopes - The final graded top plateau slopes
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on the mined area shall be less than 5 horizontal to 1 vertical so as to
create a level plateau or gently rolling configuratien and the outslopes
of the plateau shall not exceed 2 horizontal to 1 vertical except where
approved by the director, but in no cage shall the minimum static safety
factor be less than 1.5,

9C.04. Drainage - The resulting level or gently rolling contour shall
be graded to drain inward from the outslepe except at specific points
where it drains over the outslope in protected channels.

9C.05. Post Mining Land Use - Where the mountain top removal method

is applied, the lands must be returned tc industrial, commercial, agri-
cultural, or public use and the requirements of Section 10.04. must be
met.

9D. Disposal of Spoil or Toxic Forming Materials by Methods Other Than

Valley or Head-0Of-Hollow Fills . ] S

9D.01. Applicability -~ Spoil or toxdic forming materials not required

to achieve the approximate original contour shall be transported to and

-

placed in a controlled manner in dispos-l aveas other than the mine workings
or excavation conly 1f 211 the provisions of this section are met,

9D.02. Locaticn of Disposal Sites - The disposal arses shall be
within the permit area and they must be approved by the director as suitable
for construction of £1115. The disposal area shail be located on the most
moderate slopes and naturally stable areas available, UWhere possible, fill
materials suitable for disposal shall be placed upon or above a natural
terrace, bench, or berm, if such placement provides additional stability and

prevents mass movement.

9D.03. Certification -~ Certification of the fill shall Le as follows: S

a. The fill shall be designed using reccgnized professional stan-
dards and certified by an approved registered professional
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engineer or other approved professienal speciallst;

b. The £111 shall be inspected Tor stability by an approved
registered professional enpineer or other approved professions]
speclalist after completion of the first 50-foot 1ift, to assure
removal of all organic materipl and topsoil, placement of under-
drainage 8ystems, and proper conatruction in accordance with the
approved pre-plan. The approved registered professional engineer
or other approved professional specialist, shall also provide a
certified report upon completion of the fill that the £1l11 has
been constructed as designed in the approved pre-plan; and

t. Where £ills are placed on slopes less than twenty degrees {20°)

a certification shall not be required.

95.04, Stabilization - Where the slope in the disposal area e;ceeds
2.8 horizontal to 1 vertical (36 percent) or where necessary to achieve a
static mafety factor of 1.3, measures such keyway cuts, réck tve huttresses
or other techniques shall be used. All organic material shall be removed
Erom the disposal area and the topsoil must be removed and segregated before
the overburdén is placed in the disposal area. Suitable organic material
may be used as mulch or may be included in the topsoil. The spoil or roxic
forming materials shall be transported and placed in a controlled manner, con-
currently compacted as necessary to inmsure long~term mass stability and pre-
vent maps movement. The fill shall be drained and graded to allow gurface and
subsurface drainage to be compatible with the natural surroundings.

9D.05. Drainage - The disposal arga_shgl;rno;_;gp;gin_s?tings, natural
water courses oT wet weather seeps unless lateral drains are constructed
from the wet areas to the under drains in such a manner that infiltration of

the water intc the fill shall be prevented. The drains shall be designed

and constructed of ceoarse rock. If no filter is designed for the under drain,
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‘gsufficient capacity shall be provided to allow for partial plugging of the
drain, No rock shall be vsed in under draing 1if 1t tends to disintegtate
or if it is acid ferming or toxic forming.

9D.06. Construction - Cgpstruqﬁioﬂ:éé the Fill shall be as follows:

a. All areas upon which the fill is to be placed shall first be
progressively cleared of all trees, brush, shrubs, and other
organic material, This material shall be removed from the f£ill
ared;

b. Depositing and compacting the fill in layers shall begin at the
toa of the £11l. The lavers shall he constructed approximately
'parallellwith proposed finish grade. All material shall be de-
posited in uniform horizontal layers and compacted with haulage
equipment.

c. The thickness of the layers shall not exceed four feet;

d. The outer slope shall be no steeper than 2 herizontal to 1 ver-
tical. A 20-foot wide bench shall bé ingtalled at a maximum of
avery 50 feet in vertical height of the f£ill with & 3% to 5% slope
toward the fill area, normal teo such, and =2 1% slope toward a2 rock
rip-rap channel or natural drainway; and

e. When construction of each lif: (maximum of every 50 feet in ver-
tical height) of the fill is completed, topsocll or other suitable
material which will gupport vegetation shall be spread over the com-
pleted slope and bench. The slopes ahd benches shall then be
scoded and mulched imm;di&tely in accordance with the-approved
rovegetation plans. |

J
91, Nigposal of Spoil Materials in Valley or Head-of-Hollow Fills

k.01, Applicability - Spoil not required to achieve the approximate

original vontour shall be trunsportéd to and placed in a controlled manner;
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apoit to be dleposed of in natural valleys must be placed in accerdance
with the Lottowing requivements.
5,02, loention ol Bpall Areas ~ The disposal arcas shall be within

the permit area and they must be approved by the director as sultable for
constructlon of Tilis.  The digpusal area shall be located on the most
moderate slopes and naturally stable areas availeble. Where posaible, [il1
materinls suitable for disposal shall be placed upon or above a natural

terrace, bench, or berm, if such placement provides additional stability

and provents mass movement.

9£.03. Certification - Certification of the fill shall be as follows:

¢ mm———— s PRI,

. The fill shail be desgigned using recognizad professional stan-
dards and certified by an approved registered profesaionsl engineer
. or other approved professional specialist; and
b. The £i1} ghal}l be insygcted for stability by an approved registered
| profesgsional engineerlor other approved professional specialist
after completion of the first 50-foot 1lift, to assure removal of
all organic material and topsoii, plaéement of under-drainage
aystems, and proper comstruction in accordance with the approved pre-
plan. The approved registered profesgional engineer oy other
approved professicnal specialist, shall also provide a certified
report upon completion of the £ill that the fill has been con-
structed as designed in the approved pre-plan,

9E.04. Stabilization - Where the slope in the disposal area exceeds

2.8 horizontal to 1 vertical (36 percent) or where necessary to achieve a
static safety factor of 1.5, measures such as keyway cuts, rock toe but-
trasgses or other techniques shall be used. All organic material shall be
removed from the disposal area and the topsoil must be removed and segregated
before the material is placed in the disposal ares. Suitable organic ma-
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terial may be used as mulch or mavy be Included {uv the tupseil. The spotl
shall be trangported and placed (o o controtled manner, voncurrently vom-
pacted as necessary to insure long~term mass stability and prevent mass
movement. The f£ill shall be.drained and gradad to allow surface snd sub-
surface drainage to be compatible with the natural surroundings.

9E.05. Drainage - The disposal area shall not contain springs, natural
water courses or wet weather seeps unless lateral drains are constructed from
the wet areas to the rock core in such a manner that infiltration of the water
into the £ill will be'prevented. I{ springs, natural water Ccourses oOTr wet wea-
ther gseeps are encountered, a system of under drains shall be constructed from
each spring or seepdge area as lateral drains to the rock core. If no Filter
is designed for the under drain sufficient capacity shall be provided to allow
for partial plugging of the drain. No rock shall be used in under drains if it
tends to disintegrate or if it is acid forming or toxic forming.

9E.06. Construction - Comstruction of the fill shall be as follows:

a. All areas upon which a valley £i11 is to be placed shall first be
cleared progresgively of all trees, brush, shrubs, and other organic
material. This material shall be removed from the fill area. No
more than 3.0 acres, excluding roadway for construction of fill, shall
be cleared in the valley fill site until the firs: 1ift is completed;

BE. A rock core shall he progressively constructed as the layers are
brought up through the valley fill., The rock core shall be a
minimum of 16 feet in width and compeosed ¢f rock with a minimum
dimension of 12 inches. The rock core shall coneist of no mozre than
10% fines as determined by visual Inspection (fines being a waterial
with a dimension of lessg than 12 inches);

¢, Depositing and compacting valley £111 in layers shall begin at the
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toe of the {i{ll., The layers shall be constructed approximately
parallel with propoded [inish grade. All materinl shall be de-
posited in uniform horizontal layers and compoacted with haulage
equlpment;

d. The thickness of the layers shall not exceed four feet;

e. During and after construction, the top of the fill shall be graded
to.drain back to the head of the fill on 2 slope no greater than
3%. A drainage pocket shall be maintained at the head of the fill
at all times te intercept surface runeff. Maximum size of the
drainage pocket shall be 10,000 cubic feet;

f. The outer slope shall be no steeper than 2 horizontal to 1 vertical.
A minimun 20-foot wide bench shall be installed at a maximum of
every 50 feet im vertical height of the fill with a 3% to 5% slope

, toward the fil]l area, normal to such, and a 1% slope toward the rock
core; and

g. When construction of each lift (maximum of every 50 feet in ver—
tical height) of the valley fill is completed, topsoil or other
suitable material which will support vegetation shall be spread
over the completed slope and bench excluding the rock core. The
completed gslope and bench shall then be seeded and mulched im-
mediately in accordance with the approved revegetation plan.

9E.07. Variance - Where it can bhe demonstrated that other design

criteria are justified, certain requirements of this section may be waived.
The basis for justification are, but not limited to, land use potential,

inavailability of durable rock, and site stability,
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SECTION 10. POSTMINING USE OF LAND

10.01. Geperal - All disturbed areas shall be restored in a timely
manner te conditions that are capable of supporting the uses which they
were capable of supporting before any mining, or to a higher or better
use achievable under criteria and procedureé get forth in Section 10.04
of these regulations.

10.02. ‘Determining Premining Use of Land - The premining uses of land

to which the pestmining land use is compared shall be those uses which the
land previously supported if the land had not been previcusly mined and had
been properly ménaged. |

a. The postmining land uge for land that has been previously mined and
not reclaimed, shall be judged on the basis ¢f the highest and
best use that can be achieved and is compatible with surrounding
areds.

b. The postmining land use for land that has received improper manage~
ment shall be judged on the basils of the premining use of surrcunding
lands that have raceived proper management.

¢. If the premining use of the land was changed within five (3) vyears
ef the beginning of mining, the comparison of postmining use to pre-
mining use shall include a comparison with the historic use of the

land as well as its use immediately preceding mining.

10.03. Land Use Categories - Land use is categorized in the following
groups. Change from one to ancther land use category in premining to
pestmining constituted am alternate land use and the operator shall meet the
requirements of Section 10.04 of the section and all other applicable sections

of these rules and regulations.

a. Heavy Industry - Manufacturing facilities, powerplants, airports
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or similar f{aclilities,.

Light Industry and Commercial Services - Office buildings, stores,
parking facilities, apartment houses, motels, hotels, eor aimilar
facilities.

Public Services - Schools, hospitaels, churches, libraries, water—
treatment facilities, solid waste dispesal facilitles, public parks
and recreation facilities, major transmission lines, major pipelines,
highways, underground and surface ut;lities. and other servicing
structures and appurtenances.

Residential - Single - and multiple-family housing (other than
apartment houses) with necessary support facilities. Suppert
facilities may incude commercial services Incorporated in and
comprising less than 5 percent of the total land area of housing
capacity, associated open space,‘and minor vehicle parking and
recreation facilities supporting the housing.

Cropland - Land used primarily for the production of cultivated and
close-growing crops for harvest alome or in associlallon with sod
crops. Land used for facilities in support of farming operations
are included.

Rangeland -~ Includes rangelands and forestlands which support a
cover of herbaceous or secrubby vegetation sultable for grazing

oy browsing use.

Hayland or pasture - Land ugsed primarily for the long-term produc-

tion of adapted, domesticated forage plants to be grazed by livestock

or cut and cured for livestock feed.
Forestland ~ Land with at least a 25 percent tree canopy or land

at least 10 percent stocked by forest trees of any size, including
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land formerly having had such tree cover and that will be naturally
or artificially reforested,

1. Impoundments of water - Land used for storing water for beneficisl
uses such as stock ponds, irrigation, fire protection, recreatiom,
or water supply.

1. Fish and wildlife habiltat and recreatrion lands - Wetlands, fish and
wildlife habitat, and areas managed primarily for fish and wildlife
or recreation.

k. Combined uses - Any appropriate combination of land uses where one
land use is designated as the primary land use and one or more
other land uses are designated as secondary land uses.

10.04. Criteria for Approving Alternative Postmining Use of Land - An

alternative postmining land use shall be approved by the director éfter con~

gultation with the landowmer or the land-management agency having jurisdiction

over state or federal lands. Proposals to remove an entire coal seam

running through the upper fraction of a moumtain, ridge, or hill by removing

all of the overburden and creating a level plateau or gently zTolling contour

with no highwalls remaining, must alsc meet thege criteria.

| a. The proposed land use is compatible with adjacent land use and,

where applicable, with existing local, state or faderal land use
policies and plans. A written statement of the views of the
guthorities with statutory responsibilities for land use policies
and plans shall accompany the request for approval. The permittee
shall cbtain any required approval of local, state or federal
land management agenczies, including any necessary zoming or other

changes necesaarily required for the final land use.
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Specific plans have besn prepared which show the feagiblility of the
proposed land use as related to needs, projected land use trends, and
markets and that include & schedule showing how the proposed use

will be developed and achieved within a reasonable time after mining
and be sustained. The director may require appropriate demon-
strations to show that the planned procedures are feasible, reasonable,
and integrated with mining and reclamation, and that the plans will
result in sueccessful reclamation.

Provision of any necessary public facilities is assured as evidenced
by letters of commitment from parties cother than the permittee, as
apprepriate, to provide them in 2 manner compatible with the
permittes's plans,

Spacifiec and feasible plans for financing attainment and maintemance
of the pestmining land use including letters of commitment {rom
parties other than the permittee as appropriate, if the postmining

land use is to be developed by such parties.

"The plans are designed under the general supervision of a registered

profegsional enginser, or other appropriate professional, who will
ensure that the plans conform to applicable accepted standards for
adequate land atability, drainage, and vegetrative cover, and zesthetic
design appropriate for the pestmining use of the site.

The proposed use or uges will neither present actual or probable
hazard to public health or safety nor will they post any actual

or probable threat of water flow diminution or pollution.

The use or uses will mot involve unreasonable delays in reclamation.
Necessary approval of measures to prevent or mitigate adverse

effects on fish and wildiife has been obtained from the director
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and appropriate state and federal fish and wildlife management

agenhzies.

Proposals to change premining land uses of range, fish and wildlife

habitat, forestliand, hayland, or pasture to a postmining cropland

use, where the cropland would require continuous maintenance

such as seeding, plowing, cultivation, fertiliratdcn, or other

similar practices te be practicable or to comply with applicable

federal, state and local laws, shall be reviewed by the director to
assure that:

1. There is a {irm written commitment by the operator or by the
landowner or land manager to provide sufficient crop management
after release of applicable performance bonds to assure that
the proposed postmining cropland use remains practical and
rezsonable;

2. There is sufficilent water availshle and committed, to maintain
crop production; and

3. Topsoil quality and depth are shown to be sufficient to support
the precposed use.

The director has provided by public notice not less than 45 days

nor more than 60 days for interested citizens and local, stare and

federal agencies to review and comment on the proposed land use.
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SECTION 11. PRIME FARMLANDS

11.01, Applicability - Surface operations conducted on prime farmionds

shall comply with all requirements set forth in Article &, Chapter 20, (ode
of West Virginia, as amended, and all rules and regulations promulgated by
the Reclamation Cowmisgion and in addition, must meet the special require-
ments of this section.

11.02. Identification of Prime Farmland ~ Prime Farmland shall be

identified on the basis of soil surveys submitted by the applicant. The
direétor alst may require data on drainage, flood control, and subsurface
water management.

The requirement for submission of soll surveys may be waived by the
director if the applicant can demenstrate accerding ro its prccédure out~
lined in 11.03 of this section that no prime farmlands are involved. Soil
surveys shall be conducted according te standards of the National Cooperative
Soil Survey, which includes the procedures set forth in the U. 5. Department
of Agriculture Handbooks 436 (Scil faxonomy) and 1& (Soil Survey).

11.03. Negative Determination of Prime Farmland - The land shall not be

considered as prime farmland where the applicant can demonstrate cne or more
of the following situations:

a. Lands within the proposed permit boundaries have been used for
production of cultivated crops for less than 5 years out of 20
yvears preceding the date of the permitc application;

b. The slope of all land within the permit ares is 10 percent or
greater;

c. Land within the permit area is net irrigated or naturally subirri-
gated, has no developed water supply that is dependable and of

adequate quality, and the average annual precipitation is 14 inches
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or less;

Other factors exist, such as o very rocky surface, or the land is
frequently [looded, which eclearly places all Iand within the area
outside the purview of prime farmland;

A written notification based on scientific findings and soil
surveys that land within the proposed mining arex does not meet the
applicabiiity requirements for prime farmlands and 1s submitted

to the director by a gqualified person other than the applicant,

and is approved by the director.

11.04. Plan for Restoration of Prime Farmland - The applicant shall

submit to the directer a plan for the mining and resteration of any prime

farmland within the proposed permii boundaries. This plan shall be used

by the director in judging the technological capability of the applicant to

restore prime farmlands. This plan shall include:

a.

A description of the original undisturbed soll profile, as de-
termined from a soll.survey, showing the depth and thickness of
each of the soil horizons that collectively constitute the root

zone of the locally adapted crops and are to be removed, stored,

and replaced;.

The proposed method and type of eguipment to be used for removal,
storage, and replacement of the soil in accordance with Section
11.05 of these regulations;

The locaticon of areas to be used for the separate stockpiling of
the soil and plans for soil stabilization before redistribution;
If applicable, documentation such as agricultural school studies
or other scientific data f¥om comparable areas that supports the

use of other sultable waterial, instead of the A, B, or C soil
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horizen, to obtain on the restored area equivalent or higher
levels of vield as non-mined prime farmlands in the surrcunding
area under equivalent levels of management;

e. Plaps for seeding or cropping the final graded mine land and the
conservation practices to control erosion and sedimentation during . -
the first 12 months after regrading is completed. Proper adjust- |
ments for seasons must bz made so that final graded land is not
exposad to erosion duving seasons when vegetation or conservation
practices cannot bg_gstablished due to weather conditions; and

f. Available agricultural schocl studies, company data, or other
scientific data for comparable areas that demonstrate that the
applicant using his proposed method of reclamation will achieve,
within 2 reasonable time, equivalent or higher levels of yield
after mining as existed before mining.

11.05. Special Requirements - For all prime farmlands to be mined and

reclaimed, the applicant shall meet the following specizl requirements. i

a. All soll horizons to be used i.. the recomstruction of the soil

shall be removed before drilling, blasting, or mining te prevent !

cqn;aminating the soil horizons with undesirable materials. Where

removal of soil horizons result in ercsion that mav cause éir and

water pollution, the director shall specifyv methods of treatment
to control erosion of exposed overburden. The operator shall:

1. Remove sevparately the entire A horizon or other suitable soil
materials which will create a final soil having an equal or i
greater productive capacity than that which existed prier to
mining in a manner that prevents mixing or contamination with ; !

other material before replacement;
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2. Remove separately the B horizen of the natural soil or a
combination of B horizon and underlying C horizon or other
sultable soll material that will create a reconstructed roct
zone of egqual or greater productive capacity than that which
existed prior te mining in a manner that prevents mixing or
contamination with other material; and

3. Remove separately the underlying C horizeons or other strata, or
a combination of such horizons or other strata to be used
instead of the B horizon that ave equal otr greater thickness
and that can be shown to be egual or more favorable for plant
growth than the B horizon, and that when replaced will create
in the reconstructed soll a final root zone of comparable
depth and quality te that which existed in the natural soil.

Tf stockpiling of soll horizons is allowed by the director in lieu

of immediatg replaéement, the A horizon and B horizon must be

stored separately from each other. The stockpiies must be placed
within the perwmit avea and where they will not be disturbed or
exposed to excessive erésinn by water or wind before the stockpiled
horizons can be redistributed on terrain graded tv final contour.

Stockpiles in place for more than 30 days shall be protected from

erosion.

Scarify the final graded land before the soil horizons are replaced.
Replaéé the mater’.al from the B ﬂgrizon, or oﬁher suitable material
specifiied in Section 11.04 {2} or 11.05 (32} of these regulations in
such & manner as tc avoid excessive compaction of overburden and to

a thickness comparablie to Lthe root zone that existed in the soil

before mining.
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¢.  Replace the A bhorizen or other sultable soil matorials, which wiil
create a fimal soll Daving on equal or gronter productive capacily
than exdsted pricr to wmining, as the final surtace soil layer to

the thickness of the original soil as determined in Section 11.07%

(1Y of these regulations in a manner that:

1. Prevents excesgs compaction of both the surface laver and under-
lying materisl and reduction of permeability te less than N.0OO
inch per hour in the upper 20 inches of the reconstructed soil
profile; and

2. Protects the surface layer from wind and water erosion before
it is secded or planted.

f. Apply nutrients and soll amendments as needed to establish quick

vegetative growth,
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SECTION 12. REVEGETATION

12.01. Approval of Private Revegetation Contractor -~ In the event the

operator contracts with a private contractor to carry out the planting, the
private revegetation contractor shall first submit to the director a writtea
resume of his past experience and training. On the basis of such resume, he
shall be adjudged qualified or not, as the case may be, and so notified by
the director in writing. Should experience warrant, a private revegetation
contractor may be adjudged disqualified and so norified by the director in
writing.

12.02. Objective in Revegetation — The objective in revegetation is to

quickly establish a vegetative cover on all disturbed areas to minimize
erosion, provide economic benefits, and restore aesthetic appeal. Plants
that will give a quick permanent cover and enrich the soil shall bhe given
priority. A temporary or permanent cover should be eatablished by the end
of the first growing season and a permanent cover 59 the end of the secon&
growing season. All plants shall be considered a toel ir achleving sta-
bilization and an appropriate land use objective,.

12.03. -Reference Areas - Success of revegetation shall be measured

on the basis of reference areas approved by the director.

124, Seeding and Planting

12A.01. Seasgonal Feasibility - Appropriate vegetation shall be planted,
seeded, aérial—seeded, or hydro-seeded in accordance with accepted agricul-~
tural and reforestation practices when the season is favorable for seed
germination and plant survival except as otherwise specified in thege regula-
tions.

12A.02. Minesoil Characteristics ~ Surface mining of minerals and

removal of overburden results in minesoil which varies greatly in fertility,
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acidity, and stoniness. These three chavacteristics, together with steepness
of slepe, shall be used in determining characterizatien for the purpose ot
establishing vegetation. Premining overburden sampling and analysis or previous
experience and correlation data, shall be submitted with the pre-plan for all
acid-producing seams. The plan shall identify toxic strata and provide
plannad handling and final placement for acid strata. Overburden analysis

to be in accordance with standard procedures outlined in Environmental Protec~
tion Agency Manual No. 600/2-78-054 (Field & Lappratcrylﬁethodg Applicable

to Oveérburdens and Minesoils) or other approved methods by the Department of
Natural Resources. Mingsoil classification shall_be in accordance with

Table 6, T T T T 0 =T

12A.03. Minesoil Analysis - Tests for minesoil acidity, expressed

as pH, shall be made after final grading and before seeding or planting.

As a guide, until experience is achieved, a minimum of ten (10) random
samples shall be taken at points distributed uniformly over the disturbed
area. Minesoil tests may be_ made with accepted field indicatexs or othex
approved ftechniques. Minesoils with chowical characteristics that could
restrict vegetation establishment and growth shall be analyzed by an approved
so0ils laboratory. The results of these tests shall be filed with the final
planting plan.'

172A.04. Function of Annual and Bilennial Cover Crops - On areas where

excessive erosion is likelv to occur, rapid establishment of wegetative cover
shall be required. Seeding of annuals and bilennials on such areas shail be
considered az a means for achieving temporary vegetative cover only and not
acceptable in the achievement of permanent cover. See Table 3.

12A.05. Development of Planting Plan - Planting plans will be a part

bf the premining and reclamation plan. The mining plan and the projected
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confipguration after mining will be the basis for caassifying the area as
follows:

a. A prediction of the minescil class and the basis for the same;

b. Treatment teo neutralize acidity;

c. Mechanical seed bed preparation;

d. Rate and analysis of fertilizardion;

2. Rates and types of mulch;

f. Perennial vegetation including herbacecus and woody plants where

appropriate, rate and apeciles;

g. Areas to be planted or seeded to trees and shrubsy

. Land use objective;

i. Maintenance schedule 1f appropriate; and

j. Identify who will complets revegetation treatments.

Seeding will be concurrent with the opervaticn as mining and backfilling
progresses.

12A.06. Development of Final Planting Plan - A final planting plan shall

“be prepared and submitted to the director for his approval within thirty (30)
T
days after the grading and backfilling of the operation have been approved.

12B., Plant Material Selection and Treatment

12B.01. Specifications - All planting plans for woody wvegetation will

include provisions for herbaceous cover using a suitable mixture from Table
One, The following specifications should govern the selection and establish-
ment ¢f seeds and plants used in the vevegetaticn of surface minesocll and
based upon the following capability class:

a, On favorable minesoil material, prepared for perennial cover

crep use, non-stony and wich pE 3.5 or higher, one of the following
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mlixtures should be used:

1,

3.

Seed mixtures #1, 2, 3, 4, or 5 from Tohle Cne, of thease

regulations should be applied where annual maintenance

treatment ia agsured. Mixture #4 should be applied where the

graded portion of minesoil is to be used as a firebreak or

occasionally as a haulageway.

Establishment of grass, legume ¢y perennial grass cover crop

should require the followling trearment: _

(1)
(11)
(111)

(iv)

(v}

(vi)

(vii)

Innoculation of legume seed with proper strain;

Triple innoculation rate if hydro-seeded;

Protection of szeded minesoll area from grazing livestock;
Application of lime to pH 6.0 for mixture f##4, to pH 6.5
to 7.0 for all other mixtures;

Application of fertilizer will be based on a minesoil
test for lime, phosphorus, and potash [rom a soils lab
or will be a minimum of 200 ibs. smmwonium nitrate and
200 1bs. triple super phoaphate;

Prepargtion of seed bed by harrowing, discing or other
approved methods; and

cormpletion of fall seeding for legumes should be

completed by September first.

Maintenance of cover crop should be carried put by the operator

or hie assignee until the cover crop iz adjudged by the director

to be satiafactorily established and may require the following

tragtment:

(i)

(i1)

Maintain pH 6.5 - 7.0 for Mixture 1;

Maintain pH 6.0 - 6.5 for Mixture 2, 3, 4 and 63
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(iii) Mailntain pH 5.5 - 6.0 for Mixture 4:
(iv) Topdress every two vears with 400 lbs. per acre (0-20-2
for Mixture 5.
b. On favorable minesScil material prepared for woodland and wildlife use,

any one mixture from Table Two of this regulation, along with propor-

tions and treatment prescribed for iy, should be selected for use in

the direct seeding of herbaceous speciles and planting cf trees and
seedlings.

i. Establishment of plant growth for woodland cover should reguire:
(i) Spring planting of seedlings not later than May lst

and preferably before April 15th; and
{ii1) Spacing of shrubg and all trees In a pattern eight feet
by eight feet apart of 630 trees per acre.

2. Establishment of crown vetch-rye grass dr Serecia-tall Fescue
mixtures for wildilife cover may he done in accordance with
128.01, a, (2), of this regulation,

On moderately favorable minesoil material, prepared for woodland

and wildlife use, with pH 5.5 and z2bove, graded but stony, on

moderate to steep slopes, non-stony and stony, one of the mixtures
with specified proportion and treatment from Table Three, of this
regulation should be used.

1. Overseeding on moderate to steep slopes on tres planting sites
shall be carried out on minesoil in order to prevent siltation,
esatablish ground cover and minimlize erosion. Seed cone of the

"mixtures from Table Cne.
2. Establishment of plant growth shall rfequire innoculation of lagume

geed with proper strain, and shall be protected from grazing by
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livestock. Triple innoculation rate Lf hydroseeding.

On favorable minesoll material prepared for weodland and wildlife

use, which imcludes all extremely steep and/or stony minescil,

one of the mixtures with specified proportions and treatment from

Table Three of this regulation should be used.

1. Establishment of plant growth should regulre:

(1)

(11)

(111)

Broadcasting Mixture 1 and 3 before May lst and fros:t
seeding mixture 2 by early March.

Black Locust seed must be seventy percent (70%) or
more vigble. All legumes must be innoculated and must
be protected from grazing by livestock. Triple
inmoculation vate 1f hydroseeding.

Mixture No. 1 of Table Three, should be used for
extremely stony arsas when tested acidity indicates

a pH of 4.0 or hetter.

Other species of trees, ghrubs, grasgses, legumes or vines may

be approved by the director.

Mulch specifications - Mulch shall be used on all disturbed

e.
12C. Mulch
12C.01.
areas.

Annual grains guch as cats, rye, wheat, etc. may be used instead of

mulch when it Is shown to the satisfaction of the director that the substi-

tuted grains will provide adequafe stabllity and that they will be replaced

by species approved for the postmining use.

Approved materials and minimum rates to be applied are as follows:
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Haferial - ~RatefAqre
Beraw or dlav P - 2 tons - material may be anchored

wlth asphalt emulsion or other techaigques
approved by the director

Wood [lber or wood 1,000 1bs.
cullulese products

Shredded bark 50 cubic yards

The following materials may be used with wood fiber or wood cellulose on
a limited hasis upon approval by the director or his duly auvthorized agent.

Minimum Rate/Acre for Wood

Material  Rate/Acre , . _Fiber or Wood Cellulose .
Genagqua 743 -25 gallons - 500 1bs. |
Curasol AK or HA 25 galions | N 500 1lbs.
Aetospray 70 " 7 25 gallons 500 ibs.

ﬁny'other suitable materials Including latex or plastic compounds may
be approved by the director.

12D. Staendards for Evaluating Vegetative Cover

12b.01. Final Planting Report - A planting report shall be prepared by

the operator and filed with the director on the prescribed form when the
planting of a permit area is coﬁpleted. All planting reports shall be certi-- -
fied by the opérator ot by the party with which the operator contracted for
planting.

12D.02, Time_for inspection - The operator shall review all areas he

has under bond prior to the recugnized spring and fall planting seasons., The

operator shall cause those areas deficient of vegetative cover Lo be retreated,

Pagce 68




Surfave Mining Reg. 20-6

-S8ec. L2ZD.0O2.
Serics Vi1 )

graded, seeded, planted, mulched, limed, or whatever, to eatahtish o

n

atisfactory stand of wvegetation.

12n.03. Standards for Perennials - Standards for [egumes and peremitial

grasses shall require at least an eighty percent (BO¥) ground cover. Substandard
areas shall not exceed one-fourth {i/4) acre (IN0" x 18G°) in size nor cutal

more than twenty percent {(20%) of the area seeded. The greund cover of

Tiving plants on the revegetated area shall be equal to the ground cover of
living plants of the approved reference area fur a minlmum of two prowing
seasors. The ground cewver shall not be censidered equal [t 1t is less thun
ninety percent {90%) of the ground cever of the reference area for any
significant portion of the mined area.

12D.04. Standards for Weoody Plants with Pereunials - Standards for

woody plants with legumes and perennial grasses overseeded shall require a
sixty percent (60%) establishment of ground cover of legumes and perennial
grasses, and 400 treés (incilided volunteer tree species) and/or planted
shrubs per acre, comprising a satisfactory vegetative ground caver as deltermined
by the director. Substandard areas shall not exceed one-fourth {(1/4) arve
£100' x 10D7) in size nor_total more than twenty percent {20%) of the urean
seeded or planted. The ground cowver of living plants on the revegetated area
shall be equal to the ground cover of living plants of the approved reference
area for a minimum of twe growing seasons. The ground cover shall not be
considered equal if it is less than ninety percent (907} of the ground cover
of the reference area for any significant portion of the mined area.

12D.05. Final Inspection Report - In no instance shall the official vege-

tative cover evaluation be carried out until the planting and seeding concerned
has survived two growing seasons or a minimum of 18 months. A final inspec-

tion report shall be prepaved and {iled folleowing inspection to determine thas
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the above evaluative standards have been compled with, Tf scceptable,

the director may then cause the remainder ol the bends to be released.
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SECTION 12

IABLE ONE =

USE: HAY, PASTURE OR OTHER WHERE UERBACEQOUS COVER IS5

DESIRED
1. Alfalla " 20 1bs. 5. Crown Velch 15 1bs.
Jrchardgrass 10 1bs. . Tall Fescue 20 1bs.
**Yeeping Lovegrass 3 lbs.
2. Birdsfoot Trefoil 10 1ibs.
Tall Fescue 15 1bs. 6. Crown Vetch 15 Ibs.
Rye Grass — 15 l1bs.
3. Birdsfoor Trefoil i0 lbs. **Jeeping Lovegrass 3 1lbs.
Orchardgrass 10 1bs.
4, Sericea (Hulled) 20 1bs.
Red Top 3 1bs.
Tall Fescue 15_1bs.

% APPROVED SEED MIXTURES FOR OVERSEEDING TREE AND SHRUB SEEDLINGS

7. Tall Fescue © T 7 730 1bs. TFOR ELEVATIONS ABOVE 25037
Sericea 15 1bs.
10. Tall Fescue 20 1bs.
B. Tall Fescue 20 Ibs. = 7 7777 Red Top o 4 lbs.
Rye Grass =~ ' 10 1bs. _
Sericea 15 1bs. il. Tall Fescue 20 lbs.
Weeping Loveprass 3 1lbs.
9, Tall.Fescue 20 lbs.
Weeping Lovegrass 3 1lbs. = 12. Tall Fescue 20 1bs.
Sericea 15 1lbs. Sweet Clover 10 1bs.
w

Establishment of vegetation Includes liming Lo pH range 5.5 - 7.0.
Application of fertilizer shall be based on soil test results from a2 seils
laborateory. Without a soil test, apply 600 lbs. 10~20-10 or equivalent,
and protection from grazing during the seedling state.

** Red Top may be substituted for Weeping Lovegrass for late summer and fall
geedings at a rate of 3 1bs. per acre.
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SECTION 1.l

TABLE_THO

APPROVED WOODLAND PLANT MIvTURLS
. (Nursery Gfown Scedlings)

1. Black Locust {30CD"')
White Pine

2. Black Locust (3000")
Virginia Pine

3. Scotch Pine
White Pine __ . . ___
Red Pine (above 2000')
Virginia Pine (below 25C0")

4. Black Locust (below 3000")
Tulip Poplar (below 300C")
Sycamere (below 250G')
ted Oak

5. Autumn Olive and adapted
pines or hardwoods

€. FEuropean Black Alder
(below 2500")
Svcamore
Indigo Bush
Autumn Olive

7. European Black Alder
&. Black Locust

9, Sweet Crab Apple*
Washington Hawthorne#*

10. Blackberry*

11. Crey Dogwood*
Silky Cornell¥®

Plant in barmds b rows or more in widih
Black Loenst not to cxeeed 50%

Plant in bands 6 rows or more wide
Black Locust uot to exceed more than 50%

Use mixture of two or more 1f available
Plant in bands & rows or uore

Use up (o vne-half Jocust with one or
more of hardwood species, Plant in
bands & or more rows iu cach gpecies

 Where vwner's interest is wildlife im—

provement, plant in bands of 3 to &
rows preferable with pines or in blocks
of one~fourth acre spaced 600’ apart

Use these plants where protection from
grazing is impractical or protection wiil
not ke maintained. TFor wildlife habitat
improvement use 3 to 6 row bands where
two or more specics are planted.

Use Luropean Black Alder where pHl is
near 5.5,

Use only on steep ercdible outslopes.

On bench of areas where owners primary
interest iy wildlife habitat improvemenl,
plant in ¢lumps of 12 spaced 10' to 127
apart, Clumps should be spaced 200'

to 300" apart, planted in between with
pine, Indigo Bush or Autumn Olive.

Plant on hench spaced 6 X 6 in blocks
100 plants per Dblock.

On benclr near water Ilinpoundments spaced
8 ¥ 8.

*Should be planted only on the more favorablic sites. Frelerably a north or
northeastern aspect with a pH of 5.5 or ahove.
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Series VIT
SECTION 12
TABLE THREE
*APPROVED MIXTURES :
HERBACEOUS AND WOODY SPECIES FOR DIRECT SEEDING

1. Tall Fescue 30 1bs.

Serices 15 1ibs. ) ) )
Black Locugt®x ) 3 1bs.

2. Tall Fescue T 28 1ws. T T T TT T T

Rye Grass 10 1lbs,
Sericea 15 1bs.
Black Locust #% 3 1bs.

3. Tall Fescue 20 lbs.
Weeping Lovegrass 3 1bs.
Sericea 15 lbgj
Black Locuat*# 3 lbsg.

4. Tall Fescue - 30 Ibs. Better suited to higher
Birdsfoot Trefoil 1C¢ 1bs. elevations above 2500
Black Locust 3 Ibs.

5. Tall Fescue 20 1bs. Betrer suited to higher
Red Top 3 1bs. elsvations above 2500'
Birdsfoot Trefoil 10 1.4,

Black Locust#* 3 1bs.

* Application of .fertilizer shall be based on soil test results from a soils
laboratory. Without a soil test, apply a minimum of 200 1bs. ammoniunm
nitrate and 200 1bs. triple super phosphate. Equivalent amounts of nitrogen
and phosphorus fertilizer ig acceptable.

*% Black Locust seed may be omitted on the bench areas or where erosion is

not a serious problem, or at elevations above 2000', 1/4 1lb/acre Virginia Pine:
174 ib/acre White Pine; and 3 lbs/acre Japonica Intermedia may be substituted
for Black Locust,




Surface Mining Reg. 20~6
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] 10
~. SECTION 12

*APPROVED MIXTURES FOR WATERWAYS, DIVERSIONS
DRAINAGE STRUCTURES, HAULAGEWAYS, HICHWALL ACCUSS, ETC.

1. Tall Fescue 50 1ibs. 4., Tall Fescue 50 1bs.
Birdsfoot Trefoil 10 1bs. Crown Vetch 15 1bs.
Red Top 3 1bs.
5. Tall Fescua 30 lbs,
2. Perennial Rye Grass 20 1bs. Reed Canarygrass 20 1ibs.
Tzll Fescua 30 ibs, Red Top 3 1bs.
Birdsfocet Trefoil 10 1bs.
Red Top 3 1bs.
3. Tall Fescue 40 1bs,
Crown Vetch 15 1bs.
Red Top 3 ibs.

NOTE: Weeping lovegrass at 3 1lbs. per acre may be substituted for Red Top
for spring and early summer seedings or well drained areas,

*Application of fertilizer shall be baseu on soil test results from a soils
laboratory. Without a soil test, apply a minimum of 200 1bs. ammonium
nitrate and 200 1lbs. triple super phosphate. Equivalent amounts of aitro-
gen and phosphotus fertilizer is acceptable.
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SECTION 12

TABLE FIVE

XANNUAL AND BIENNIAL COVER CROPS
TOR TEMPORARY COVER

Suggested Rates of

Application - Pounds Seeding
in Acres 7 _ Seascn
- CGrasses =~ o e o
Balbo Rye 30 -60 o - Fail
Abruzzi Rye ' 30 - 60 Fall
Wheat . T -30 - 60 - Fall
Qats 30 - 60 . Fall
Japanese Millet 10.- 15 Summer
Millets - German, Foxtall 10 - 15 Summer
Sudan Grass - Sorghum Hybrid 10 - 20 ] Summer
Pearl Millet . 10 - 20 Summer
Sudan Grass , . ig Ze ) - Surmer
Annual Rye Grass B 10 - 15 ~Spring er Fall
-Legumes~ T T T Tmm e TR i
Kobe Lespedeza 5 - 10 Suymmer
Korean Lespedeza 5 ~10 Summer
Hairy Vetch . 20 - 40 7 7 Fall
Sweet Clover 16 - 20 Spring
~Forbsg- - L e e e e

Buckwheat 30 - 80 Summer

#Application of Fertilizer shall be based on soil test results from a soils
laboratory. Without a soil test, apply a minimum of 200 ibs ammonium nitrate

and 200 1bs. triple super phosphate. Equivalent amounts of nitrogen and
phosphorus fertilizer is acceptable.
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CLASSIFICATION OF MINESOILS WITHIN SOTL TAKONOMY

~——— = i ——— —— e - = = L LV

Mineseils of all ages are now being preuped under the category called spolents.
This means recognition Liiat these highlwv disturbed or manmade solls deserve the
same attention, c¢lassiflication and management as cther soils.

1.

16.

Fieldcrest is a family of minescils containing a mixture of reck tvpe' 1t
has an acid but not extremely acid prefile. Texture is loamy; mineralonv is
mixed and fertility is medium. These are probably the wost widespreaad mine-

soils in West Virgimia.

Puostoak is 2 minesoil family containing a dominance of mudstone material. |
is near neutral in prefile reaction; fine loamy texiwes amd relaitivels fev

Widen minesoils are dominated by carboun vich coarse tragments or mine waste.
They are gcid in reaction but respond well to liming and revegetation,

Brandonville wminescils are domipated by shaly {{issile) coaxrse [ragments.
They arce loamy in texture, have mixed mineralsgy, are moderately acid and
moderately fertile.

*Valley Point minesoils ave dominated by sandstone cuvarse I[ragments. They are
coarse loamy in Etexture, have sillceous mineralogy, low f[ercility and ore
extremely acid., These minesoils provide stable roadways and building sites.

“Birdercek minesoils are similar to Vasley Toint solls but are acil instead
of extremely acid.

Killarm minesoils comtain a mixture of rock types. The profile is neutral
in reaction., Texture is medium loamy. Mineralogy is mixed and fertility
{except nitrogen) is velatively high.

Overfield minesoils comtaln a mixture of rock types. The profile is vu-

tremely acid (pH is below 4 at 10 inches). Texture is medium loamy. Minerslogy
is mixed. Tertility is medium but acid related toxigity must be remedled by
topgoiling or massive liming in order to getf desirable plant growth,

Shawneetown minescils have less than 10Z rock fragments in the profile. The
reaction is neutral; texture is {ine lecamy; mineralozy is mized and fercility
is raelatively high except for nitrogen. These minesvils are suitable for cul-
tivated vropping, but wmay not be present in mappable units in West Virginia.

Pursglove minesoils are like Widen except that they are extremely acild and re-
quire covering with favorable material or massive liming for satisfactory
revegetation.

*S0ils 5 and G_frequently ogcur fogether in complex patterns.

These ten spolents cover most but not all minesoils fo West Virginia, Othey

named minesails have bheen identified amt deseribed and can be classified on regquest.
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SECTION 13. 6ESPHER-MINIHCS-OPERAPIONS-ON-SERFRCE~HENED-AREZS

23+81l—-Bireccktes S5-Aporovat-~—RNeclsmation-plang-sor-ofher-nining-opexa—
E E B

thons-to-be-carried-out-or-a-surface-mined-area-on-vwateh-the-regraddngs-back~
filiirg-or-revegeiaktiorn-have-not-been-conplesedy-chall-reguire-priov-—acoreval
by-fhe-dixeciEok~ )

5

+3+53+~—Application-Requircrenis—~-Applicasion-for-apszeval-ef-sush

reclamatiorn-planc-S5Rati-be-aecompanied-by-the-Ifallowings

Bw--Apbiication-forkr-to-be-vreseribed-by-the-direotoxs

b?——A—aap—eé—;Ee—suréaee—méaiag—§esmét—a¥eay—shewiﬁg—%he—ger%éea—eﬁ-
Land-£9-be-disturbed-by-the-ofther-nining-operantionsr-irneiuding
haulageways-cer-agcecs-roadsy

ex--A-perfermance-bord-o¥-eguivaientsy-as-provided-in-Section-16+

%éeke—67—€haﬁéer-2Qv—eeée-eé—wESE;ﬂirgiaéaT—as—ameaéed7;éhe—;equi;e-

Hept-for-the-fixst pereor-fraction-thereof-of-disturbed-lands-being
crpe-thousand-éellors-£{51,050r-ard-for-each-addisional-acre-ox-£fxraction
thereof-disturbed-land-an-additioncl-ore-thousand-doiiars-{8L,050++

dv--Writtep-sermission-Sor-other-mining-operasions-frem-the-owner-of-the

suxface-rights~andfor—~the-ovaer-of-the-Rinerak-rights~or-the-gonisol-

ling-narties-ef-the-samex
T3-03---Spnlicabilitv-of-Code-and-Fegulationg~w-pAll-roguirvemanis-for-havlaga~-

wWarys-S¥-aocesg~readsyr-drainager—-biassing,-baekiiliing-rogradingy-revagetation,—and
BoRd-release-procedures—gg-set-forth-in-Axtieie-Ey-Chapter-20y-Code-af-West

-#he-Reclamatign-Commigsien-ghatz

113}

Virxgipiay-as-amendedy-and-all-rdgalasiens-o

appxy-wikh-eguai-feree-toa-she-racramation-of-Sistyurbad-areag-fror-osher-miniag- .

OperaEEsAS v~
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SECTICN 1l4. SURFAEE-HINIMS-OTHER-FHAEN-S8AS COAL REZUSE DISPOSAL REGULATIONS

All reguirements aa set forth in Rexicla-Ey-Chaphes-20-sf-the-Sede
ef-West-Firginiar-as-amended, and 21t the rules and regulations of the Reclamation
Commisgion skali-apply-with-eguak-fexce-for-the-gurface-mining-af-elavr-£flagotsrey
gravekc-marganeses—shater-ixen-ers-and-arny-other-metak-ox-petalzurgicat-oxeaxs

regarding cozl refuse disposal as promulgated on July 22, 1981 are hereby

ingorporated by reference.
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SECTICHN 15. SRR ACE-MININE-OF -hTHESTONE + - SANDSPSHE-ENE-SAND
ﬁ&&—f&quir&mentz—&é—séE—ferth—in—&rtic}e-Sy;ehapte:~EGT—GGée—eé—West

Yizginiar-as-améndedy-—eneepting-2hose-covering-bonding-and-reelamasicn

and-atr-rules-ard-regulasions-cf-the-Recliamasien-Sopmiaston-—with-£he

-

excentien~notady-—ghatt-agply-with-aeguai-forxee-for-sha-gurface-mining-of

N

Timestorner-sSandshorne-and-sas
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SECTICN 1l6. SURFACE EXFECTS OF UNDERGROUND MINING CPERATIONS

16.01. Applicability - The Where surface sffects of underground mining

crerations arse-inecidens-fo-a-mine-pa-definmed-in-ghaphex—E3-Artiale-Ly~Cede-ef

WaskE-Fisginiay-ag-amendeds shall be subject to all applicable requirements set

ica
forth in €kapsew-g2v-Avsicle-Sy-Secktien-63+ Chapter 20, Awiicle &, Section 1 -
et., seqg. of the Code of West Virginia, as amended; execep=ing-Chapter~267
Axtisle-8;-Seesisrs~8y-1las-k3,;-13a7-27--387-2827-207-20a+-26b-and-32-aka2L
ZppLy. 211 rules and regulations promﬁlgated pursuant o Chapter 20, Article &,
Subseries &, excepting Section £.01, 4.12, & and 10 shall apply.

16.02. Director's Approval - A reclamation plan for the surface effects

of underground mining operations shall reguire written approval of the director

prior to any surface distumbance.

16.03. Certification = The certification that the access roads or

haulagewavs and the drainage systems were constructed and installed in ac-
cordance with the approved underground opening reclamation plan, shall be
submitted to the director of the Department ¢f Natural Resources by an
approved reglistered professional engineer or other approved perscn prior

o . to mine opening or recopening.

16.04. Notificatlon - The director, Department of Natural Rescurces,

shall notify the director, Department of Mines, of the satisfactory instal-
lation of 2ll haulageways or access roads, drainage systems, and site Drepara-

tions incident to the mine opening cr reopening.
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16.05. Bonding - Each operator who shall make applicaticn for an underj
ground Opening Apsrovar Pexmit under Chapter_ae ég, article 2 &, Section &3 3,
Code of West Virdinia, as amended, shall at-the-time-she-apereval-plam-is
susmisked furnish bonds in aceordance with provisions of Chapter 20, Article 6,
)Section 36 12, Code of West Virginia, as amended.

16.06. Mine Closure - Upon completion of;mining, the director, De-

-

partment of Mines shall certify to the director, Department of Natural

Resources, approval for mine clesure. The director, Department of
Natural Resources, shall have jurisdiction and contrxol ¢f £inal restora-
tion and reclamatlion of the surface effects of underground mining cperations

including the relsase of all bonds.

16.07. Suxface Effects of Existing Underground Mining Operations -

The surface effects ©f all active underground mining operations in
existence prior to the effective date of these rules and regulations
shall comply with all applicable reguiremaents set forth in ghapter-225
Artiete-2y—Seetien~637 Article 6, Chapter 20, Code of West Virginia, as

amended, and all rules and regulations cof the Reclamaticn Commission shall

apply with the exception of Subseries A, Secticns 4.01, 6. &ad 1C.
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SUCTION 17. MODIFICATIONS

should the director determine that modilications nre nevessary bocause
of geologic structure, tepography, particular watershed or permit con-
ditions, the director may at his discretion with the approval of the
Reclamation Commission, make such modificaﬁions i{ the same are in con-

formity with Article 6, Chapter 20, Ccde of West Virginia, as amended.

Page 82




SECTION 18,

STATE AND FEDERAL COMPLIANCE




surtace Mining Reg. 20-b sec. 18.
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SFCTION 8.  STATE AND FEDERAL COMPLIANCE

The issuance ol o prospecting or surlace mining pormit pursuaﬁt o
Article 6, Chapter 20, Code of West Virginia, as amended, and any rules
and regulations promulgated thereunder authorizes the operations covered
by said permit, but does not release the permit holder from any other

legal duties imposed by the laws of this state or these United States,
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SECTION 19, VALIDITY OF REGULATLONS
The varioua sections of these rules and regulations shall be con-
strued as seperable and aseverable and should any of the seckions, sendenceds,
clauses or parts thereof be construed and held unconstitutlonal or for any

reason be invalid, the remaining sections of these rules and regulations

shall not be thereby affected,
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WEST VIRGINIA SURFACE MINING RECLAMATION REGULATIONS
Department of Natural Resources
Chapter 20-6
Series VIIL
{1982)

Sub Series A

Subject: Rules and regulations pertaining to areas disturbed by prospecting,
surface minlng operations, and surface effects of underground
mining operations, particularly with regards te requirements for
pernit requirements, performance bonds, haulageways or access
roads, blasting, protection of the hydrologic system, drainage
system, method of operation, backfil:.ing and regrading, postmining
use of land, prime farnlands, revegetation, ether-mining-speratiens
ea-disturbed-surface-mined-areasy-surface-mining-other-than-eoaly
surfese-niaiag-ef-limeateone;-sandstene—and-g9aady modifications,
and gtate and federal cowmpliance and validity of regulations.

S5ub Series B
Subject: Rules and regulations pertaining to definitions, general permit

requirements, transportation facilities, drainege systems, blasting,
pest mining land use, fish and wildlife considerations, revegetation,
prime farwlands, bonding, prospecting, additicnal permit requirements
and perfcrmance standards for surface mining cperations, additicnal
permit requirements and performance standards for surface effects
of underground mining operations, subsidence control, additional
permit requirements and performance standards for facilities
incidental to coal mining, additiconal permit reguirements and
performance standards for coal remeval incidental to development,
exemptions, additional permit requirements and performance standards
for coal mine waste piles, reprocessing, impoundments, small
operators assistance program, notice of citizens' suits, citizens'
inspecticns, designation of areas unsuitable for ceoal mining,
inspections, enforcement, cpen meetings and Reclamation Board of
Review appeals.

SECTION 1. GENERAL

1.01 A. Scope — These Subseries A regularticns establish general and specific
rules for permits, for haulagewsays or access roads for blasting, for protecticn
of the hydrologic system, for drainage systems, for methods of cperation, for
postmining use ¢of lands, for prime ifarmlands, for revegetation of lands disturbed
by prospecting and surface mlining operations, for ether-aiaiag-speratieas-en-

garface-Rined-gfeady-for-surface-rining-other—fhan-eoaly—for bonds anmd-peramitsy




for—gquarrtes;y—for-surface-mining-cf-tinestoner—sendstone—and—gand;y for modifications,
for state and federal coupliance and for validity of regulations.

1.0L B. Scope — These subgserles B regulations establish general and
specific rules for general permit requirements, transportation facilities,
drainage systems, blasting, post mining land use, fish and wildlife considerations,
revegetation, prime farmlands, bonding, prospecting, additional permit requlrements
and performance standards for surface mining operations, additional permit
requirements and performance standards for surfzce effects of underground
mining operations, subsidence control, additional permit requirements and
performance standards for facilities inecidental to ceoal mining, additicnal
permit requirements and performance standards for coal removal incidental to
developrent, exemptions, additional permit regquirements and performance
standards for coal mine waste piles, reprocessing, ilmpoundments, small operators
assistance program, notice of citizens' suits, citizens' inspecticns, designation

of areas unsultable for cecal mining, inspections, enforcement, cpen meetings

and Reclamation Board of Review appeals.

1,02 A, Applicability = The interim rules and regulations contained in

Subseries A:

{a} Apply on March 12, 1982 to all permics, underground approvals,
existing mine permlits issued or modified by the Director betwsen August 14,
1978 and February 13, 1982. These operations must continue to comply with
these regulations until the Director has made his decision whether to grant
or deny a modlfication to an interim or permanent program permit which requires
compliance with Subseries B.

(b) Apply on March 12, 1982 tec all surface wmining operations as defined
by Section 3 (t) of the Act which do net have a permit, underground approval
or existing mine (BEM) permit from the Director. This group consists primarily

of underground mines opened or recopened before July 1, 1976 and most facilities




incidental to coal mining. The interim regulations apply to these operations
until the date specified in a perwit which has been approved or denied by the
Director in conformity with the Act.

{e) Apply on March 12, 1982 to all surface mining operations who receive
conditionally approved permits under the Act issued after February 13, 1982,
Those interim regulations apply until the date which shall be specified in
the permit requiring compliance with the permanent regulations in Subseries B.

1.02 B. Applicability -~ The permanent rules and regulations contalned in

Subseries B:

(a) Apply, ounce the Director has made his decision to grant or deny a
modification which requires compliance with Subseries B to operations presently
under permit or approval issued or medified between August l4, 19738 and
February 13, 1982.

{b) 4pply on September 22, 1982, to any new operation which does not

have any permit or approval issued or modified persuant to Chapter 20, Article

6 by that date.

{c) Apply to zl1l operations which received conditionally approved permits
after February 13, 1982 from the Director on the date specified in the permir.

{d) Sections 4C.0l and sections 11 - 16 apply on the date these regulations
bacome effective,

1.03 A. The interim regulations {Subseries A) apply generally until
September 22, 1982 to daily activities at the mine site. Once a permit is
modified or a permit is obtained which reguires compliance with the permanent
regulations (Subseries B), then those regulations govern the daily activities
at the mine site.

1.03 B. Phased Submittal = Chapter 20, Article 6, Section 9, of the West

Virginia Code provides that:

"Within twe months after the secretary of the interior approves a




permanent state program for West Virginia, all surface mining operations
shall file an application for a permit or modification of a valid
existing permit or underground opening approval relating to those

lands to be mined eight months after that approval. "No later than
eight months after the secretary’s approval of a permanent state
program for West Virginia, no person may engage in or carry ocut, on
lands within this state, any surface-mining operaticns unless such
person has first obtained a permit from the Director.”

The two-menth period referred to above expires on March 22, 1982. The
eight—month pariod expires on September 22, 1982, Because of the extensive
work loads imposed upon the industry in preparation of and the Reclamation
Division in the review of permit applications, phased submittals shall be
accepted.

No later than March 22, and upon the Initial filing with the local DNR
office, the Department of Natural Resources shall begin and maintain a file
on that permlt application. When the file is complete and all relevent
information has been reviewed, the applicant shall forward the complete
application to the Charleston office for final action on the application.

If the initial submittal 1s incomplete, the applicant shall submit a

statement and schedule of dates for the remaining submlittals.

1.04. Authority - These regulations are issued under the authority of

Article 6, Chapter 20, Code of West Virginia, as amended.

1.05. Effective Date — These regulations were promulgated on the léth

day of June, 1982,

1.06. Filing Date - These regulaticns were {iled in the Office of the

Secretary of State on the lo6th day of June, 1982,
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2. DEFINITIONS: UNLESS THE CONTEXT IN WHICH USED CLEARLY REQUIRES A
DIFFERENT MEANING, AS USED IN THESE REGULATIONS UR AS REFERRED T0
TN ARTICLE &, CHAPTER 20, CODE OF WEST VIRGNIA, AS AMENDED:

2.01 - Abandoned Coal Waste Disposal Area means any coal refuse disposal

faci1j}y_hhiph is located on thé surface of either public or private property,
or both:'which has not been operated in whele or in part since the third day of
August, one thousand nine hundred seventy-seven, which was inadequately
reclaimed and there 1s no continuing responsibility on the part of any
pperator, permittee, or agent of the operator or permittee, or the State as a
result of a bond forfeiture to réclaim it under State or Federal Law.

2.02 -Acidity means the quantitative capacity of an agueous medium to

donate protons in a reaction with hydroxyl ions.

discharged from active or abandoned mines and from areas affected by surface
mining operations.

2,04 -Acid-Forming Materials means earth materials that contain sulfide

mineral or other materials which may create acid mine drainage.

2.05 -Acid-Producing Overburden means material which upen chemical

analysis, shows a pH of 4.0 or less. Seams commoniy asscciated with such
material may inciude, but are not be 1imited to Waynesburg, Washington,
Freeport, Sewickley, Redstone, Pittsburgh, Kittanning, Elk Lick, Peerless, No. 2

Gas, Upper Eagle, No. 5 Block and Stockton Lewiston.

Z2.06 - Acid-test Ratio means the relation of quick assets to current
liabilities. | |
2.07 - Act means West Virginia Code, Chapter 20, Articie 6.

2.08 - Active Surface Mining Operation means an operation where iand

is being disturbed or mineral is being removed and where grade release has not

been approved.
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2.09 - Asset Ratioc means the relation of total assets to total liabilities.
2.10 - Auger Mining means a method of mining coal at a ¢1iff or highwall

by drilling holes into an exposed coal seam from the highwall.
2.11 - Buffer Zone means an undisturbed border along or around an

intermittent or perennial siream.

2.12 - Bearing Capacity means a measure of the ability of a foundation

material to carry loads imposed by an embankment or other structure as
determined by standard engineering evaiuations.

2.13 -Best Technology Currently Avajlable means eguipment, devices,

systems, methods, or techniques which will (a) prevent, to the extent possible,
additional contributions of suspended solids to stream flow or runoff outside the
permit area, but in no event result in contributions of suspended solids in
excess of requirements set by applicable State or Federal laws; and (b) minimize,
to the extent possible, disturbances and adverse impacts on fish, wildlife and
retated environmental values and achieve enhancement of those resources where
practicable. The term includes equipment, devices, systems, methecds, or
techniques which are currently available anywhere as determined by the director,
even if they are not in routine use. The term includes, but is not 1imited to,
construction practices, site requirements, vegetative seiection and planting
requirements, animal stocking requirements, scheduling of activities and design
of sadimentation ponds. Within the constraints of the Act, the director shalil
nave the discretion to determine the best technology currently available on a
case~by-case basis, as authorized by the Act and these rules and regulaticns.

2.14 - (apital Assets means those assets such as Tand, buiidings and

equipment held for use in the production or sale of other assets or services.
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2.15 -Cash means (a) all cash items except cash (1) restricted by an
agreement, or {2} described as earmarked for a particular purpose; and (b)
short-term investment such as stocks, bonds, notes, and certificates of deposit,
where the intent and ability to sell them in the near future is established by
the "operator. ”

2.16 -Cemetery means any area of land where human bodies are interred.

2.17 - Channel Protection means any measures taken tc prevent or control

ercsion, cavitation, or other destruciive processes in channels such as
diversion ditches and spiliways.

2.18-Coal Processing Piant means a collection of facilities where

run-of-the-mine coal is subjected to chemical or physical processing and
separated from its impurities. The processing plant may consist of, but is not
Timited to, the following faci]ities: Toading facilities; storage and stockpile
facilities; sheds, shops and other buildings; water treatment and water storage
facilities; settling basins and impoundments; coal processing and other waste
disposal areas; roads, railroads and other transportation facilities.

2.19 - Coal Refuse Disposal Area means all deposits of coal processing

waste or coal waste on or buried in the earth.
2.20 - Coal Waste means any waste coal, rock shale, slurry, culm, gob,
boney, sTate, clay, and related materials associated with or near a coal seam,

which are either brought above ground or otherwise removed from a mine in the

process of wining coal, or which are separated from coal during the c¢leaning or
preparation operaticns.

2.21 ~ Coarse Coal Refuse means coal processing waste predominately within

a size range greater than the #28 sieve size.
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2.22 - Collateral Bond means an indemnity agreement in sum certain

deposited with the director executed by the permittee and supported by one or

Jore

(1)

(2}

of the following:
The deposit of cash in one ¢r more federally insured accounts, payable
only to the director upon demand;
Negotiable bonds of the United States, a State, or a municipality,
endorsed to the order of, and in the possession of, the director;
Negotiable cert{ficates of deposit, payable only to the directer,
and in his possession;
An irrevocable Tetter of credit of any bank organized or authorized to
transact business in the State of West Virginia, payable only upon
presentation by the director;
A perfected, first-lien security interest in real or personal property,
in favor of the director;
Investment-grade rated securities, having‘the highest rating issued by
a nationally recognized securities rating service, endorsed to the
order of, and in the possession of, the director, excluding all issues
of the type traded on a commodity exchange such as contracts for future

delivery of goods.

2.23 - Combined Coal Refuse means a mixture of coarse coal refuse and

dewatered fine coal refuse which is combined in the ccal preparation process.

burni

2.24 - Combustible Materials means organic materiails that are capable of

ng by fire or through oxidation, accompanied by the evolution of heat and

a significant temperature rise.
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2.25 - Common-size Comparative Balance Sheet means item amounts from a

number of the permittee's or applicant's successive yearly balance sheets
arranged side by side in a single statement followed by common-size percentages
whereby: (1) the asset total is assigned a value of 100 percent; (2) the total
of ]fabi?itfes and owner equity is also assigned a value of 100 percent; and
(3):éach individual asset, liabiiity, and owner equity item is shown as a
fraction of one of the 100 percent totals. '

2.26 - Common-size Comparative Income Statement means an operator's income

statement amounts for a riumber of successive yearly periods arranged side by
side in a single statement followed by common-size percentages whereby net
sales are assigned a 100 percent value, and then each statement item is shown
as a percentage of net sales.

2.27 - Community or Institutional Building means any structure, other than

a public building or an occupied dwelling, which is used primarily for
meetings, gatherings or functions of Jocal civic organizations or other
community groups; functions as an educational, cultural, historic, religious,
scientific, correétional, mental-health or physical health care facility; or is
used for public services, including, but not Timited to, water supply, power
generation or sewage treatment.

2.28 - Compacticn means the densification of a scil or scil-like material
by means of dechanical manipulation.

2.29 -Complete appiication means an application for a notice of intent to

prospect or for a surface mining permit which contains all information required

under the Act and all Rules and Regulations.

/
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2:30 -ngglg}jgghgjrﬁigigg<mgans an operation where no mineral or
overburden has been removed for a period of two consecutive months, unless the
operator, within thirty (30} days of receipt of the director's notification
declaring completion, submits sufficient evidence that the operaticn is in fact
nqp\ggmg]eted.

2.31 - Completion of Reclamation means that the total bond has been

released after approval of the final inspection report provided for in section
4F.11.

2.32 - Construction Pore Pressures means water pressures generated in

foundation soils or embankments due to compression by loads imposed by
construction of an embankment or other structure,

2.33 ~Current Assets means cash and assets that are reasonabiy expectied to

be realized in cash or sald or consumed within one year.

2.34 - Current Liabilities means debts or other obligations that must be

paid or liquidated within a short period of time, usually a year. This shall
also include dividends payabie on preferred stock within one year.

2.35 - Current Ratio means the reiation of current assets to current
Tiabilities.

2.36 - Density means the weight of soil or soil-1ike solids per unit of
total volume of soil or similar mass.

2.37 - Design Storm means predicted precipitation of given intensity,

frequency, and duration based on United States Weather Bureau data.

2.38 - Director and/or His Authorized Agent means the director of the

department of natural resources, deputy directors, the chief of the division
of reclamation, the assistant chiefs of the division of reciamation and all
duly authorized surface minihg reclamation supervisors, or inspectors and

inspectors-in-training.
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2.39 - Downslope means the land surface between the projected 6utcrop
of the Towest ccal seam being mined or any mining related construction and the
valley floor. |

2.40 - Embankment means a man-made deposit of earth or waste materials,

usually exhibiting at least one sloping face.

2.41 - Embankment Stability means the degree of safety relative to a
structural failure of the embankment. _

2.42 - Emergency Spiliway means a hydraulic structure designed to

discharge water iR excess of that which an impoundment is designed to store or
which cannot be passed through a principal spiliway.

2.43 - Excess Material - Reserved

2.44 - Existing Coal Refuse Area means a refuse disposal facility

which has been ¢perated in whele or in part after August 3, 1977 or has a
continuing reclamation responsibiiity as of that date. '

2.45 -~Existing Structure means a structure or facility used in connection

with or to facilitate surface coal mining and reclamation operations for which
construction begins prior to the Secretary's approval of a permanent program
for West Virginia. '

2.46 - Face-Up means the result of an excavation where a vertical or
near vertical highwall is created that exposes the overburden and/or the
mineral face.

2.47 - Fine Coal Refuse means coal processing waste predominately within a

size range less than the #28 sieve which may be disposed of in a slurry form or
as a dewatered fine refuse.
2.48 - Foundation means soil, bedrock, or other earth material on or

against which an embankment or other structure is placed.
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2.43 - Fragile lands means geographic areas containing natural, ecologic,
scientific or esthetic resources that could be damaged or destroyed by surface
coal mining operations. Examples of fragile lands include valuable habitats
for fish or wildlife, critical habitats for endangered or threatened species of
animals or plants, uncommon geologic formations, National Natural Landmark
sites, areas where mining may cause flooding, envirconmental corridors
containing a concentration of ecologic and esthetic features, areas of
recreational value due to high environmental quality, and buffer zones adjacent
toc the boundaries of areas where surface coal mining operations are prohibited
under Section 22(d) of the Act and Section 13 of these regulations.

2.50 - Freeboard means 1) the vertical distance between the lowest point
of the crest of the embankment of a dam and the reservoir water surface or 2}
the vertical distance between the top of a ditch or channel and the water
surface during the design flow.

2.51 - Fugitive Dust means that particulate matter not emitted from a duct

or stack which becomes airborn due to forces of wind or surface mining
operations or both. During surface mining cperations the term may include
emissions from haulroads; wind erosion of exposed surfaces, storage and spoil
pites; reclamation operations; and other activities in which material is either
removed, storéd, transported, or redistributed.

2.52 - General Area means, with respect to hydrclogy, the topographic and

ground water basin surrounding a permit area which is of sufficient size,
inciuding areal extent and depth, to inciude cne or more watersheds containing
perennial streams and ground water zones and to allow assessment of the
prebable cumulative impacts on the quality and quantity of surface and ground

water systems in the basins.
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2.53 - Geotechnical Engineering means the application of scil mechanics,

rock mechanics, and geciogy to the solution of problems involving engineering
structures and their interaction with surrounding earth materials.

2.54 - Growing Season means one (1} year.

2.55 - Groundwater means subsurface water in the zone of saturation.

2.56 - Haulageway or Access Road means any road constructed,

improved, maintained or used by the operator with the excepticon of state

maintainad roads.

2.57 - Hazard Potential means a classification rating assigned to a

structure based on engineering evaluations and judgement predicting the damage
to human 1ife, property and environment should a2 failure of the structure
occur.

2.58 - Highwall means the face of exposed overburden or coal in an open
cut of a surface mining operation or for entry to an underground mining
operation.

2.59 - Highway, Primary means those roadways which are designated as

interstates, U. S. numbered highways or West Virginia numbered highways and
Secondary means those roadways which are designated by the
West Virginia Department of Highways as county numbered routes.

2.60 - Historic Lands means historic or cultural districts, places,
structures or objects, including archeciogical and paleontoiogical sites,
National Historjc Landmark sites, sites 1isted on or eligibie for 1isting on a
State or National Register of Historic Places, sites having religiocus or
cultural significance to native Americans or religious groups or sites for
which historic designation is pending.

2.61 - Hydraulics means the study of the physical behavior of 1iquids,

especially water, in natural or man-made systems or processes.
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2.62 - Hydrological Anaiysis means a determination, using standard

engineering methods, to establish surface water runoff for a specified design

storm.

2.63 - Hydrolegic Balance means the relationship between the gquality and
qhad;jgx of water inflow to, water outfiow from, and water storage in a
h}d?éfgéic unit such as & drainage basin, aquifer, soil zone, lake, or
resevoir. It encompasses the dynamic relationships among precipitation,
runoff, evaporation, and changes in ground and surface water storage.

2.64 - Hydrology means the science that deals with the occurrence and
behavior of water in the atmosphere, on the ground and underground.

2.65 - Hydrologic Regime means the entire state of water movement in a

given area. It is a function of the climate and inciudes the phenomena by
which water first occurs as atmospheric water vapor, passes inio e Tiquid or
solid form, falls as precipitation, moves along or into the ground surface, and
returns to the atmosphere as vapor by means of evapcration and transpiration.

2.66 - Impoundment means a closed basin constructed for the retention of
water, sediment or waste.

2.67 - Infiltration means the flow or movement of water through the

surface of soil or soil-like material intc the ground.

2.68 - Intermittent Stream means a stream or portion of a stream that

flows continuously for at Teast one month of the caiendar year as a result of
ground water discharge or surface runoff.

2.69 -Inspection shall mean a visual review of prospecting, surface, or
other mining operations to insure complete compliance with any applicable Taw or
rules and regulations or permit conditiens under jurisdiction of the director.

2.70 - Irreparable Damage to the Environment means any damage to the

environment that cannot be corrected by actions of the operator.
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2.71 - Leachate means a liquid that has percolated through soil,
rock, or waste and has extracted dissoived or suspended materials.

2.72 - Lightly Buffered Stream means any stream or its tributaries

that contains Tess than 15 ppm methyl orange alkalinity (toc pH 4.5) and a
conductivity of less than 50 micro MHO.

2.73 - Liguefaction means a phencmenon wherein 2 saturated granular soil
or soil-Tike material Tose$ strength and flows in a manner resembling a
Tiquid.

2.74 - Liquidity Ratio means the relaticn of cash to current liabilities.

2.75 - Mine means the shaft, slopes, drifts or inclines connected
with excavations penetrating coal seams or strata and the surface structures or
equipment connected therewith which contributes directly or indireciiy to the
mining, preparation or handling of coa?.

2.76 - Mineral Face means the exposed vertical cross-section of the

natural cocal seam or mineral deposit.

2.77 - Natural Drainway means any naturai water course which may

carry water to the tributaries and rivers of the watershed.

2.78 - Natural hazard lands means geographic arsas in which natural

conditions éxist which pose or, as a result of surface coal mining operations,
nay pose a threat to the health, safety or welfare of pecple, property or the
environment, including areas subject to landslides, cave-ins, severe wind or
soil erosion, frequent flooding, and areas of unstable geology.

2.79 - Net profit means the bottom ITine of the income statement after
taxes, inciuding taxes based on income, adjustments, all extraordinary income
and expense, but before preferred and common stock dividends.

2.80 - Net worth means preferred and common stock, all surplus accounts,

ang retained earnings.
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2.81 - Gecupied Dwelling means any bui]djngithat is currently being used

on a regular or temporary basis for human habitation.

2.82 - Outer Spoil or Outer Slope means the distdrbed area extending

from the outer point of the bench to the extreme lower 1imit of the disturbed
land. |
2.83 ~ Qverburden means material of any nature, consolidated or
unconsolidated, that overlies a mineral deposit, exciuding topsoil.
2.84 - Peak Runcff means the maximum flow at a specified location
resulting from a design storm.

2.85 - Perennial 3tream means a stream or porticn of a stream that

flows continuously.

2.86 - Principal Shareholder means any person who is the record or

beneficial owner of 1C percent or more of any class of voting stock.

2.87 - Phreatic Surface means the upper surface of a zone of saturation

where a body of groundwater is not confined'by an ocverlying impermeable
strata.

2.88 - Piping means a process of internal erosicn which occurs when water
transports soil or soil-l1ike materials through unprotected exits, develeping
unseen channels or pipes through an embankment or its foundation.

2.89 - Pit means that part of the surfdce mining operation from which
the mineral is being actively removed or where the mineral has been removed and
the area has not been backfilled.

2.90 -Potential Hazard means the existence of any condition or practice or

any viclation of a permit or other requirements ¢f the Act in an operating or
an abandoned refuse are& which might reasonéb]y he expected to cause physical
harm to persons, property, or the environment inside or ocutside the permit

area.
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2.92 -Pre-Plan means the total application submitted to the director

incrucdeag the applizacion furms, wining and reciamation plan, drainage plan,
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4.9d - Probable Maximum Precipitation means the depth-duration-area

ratufall For a particular area that represents the maximizing of the nuost

critical metecrological conditions that are considered possible of occurrence.

2.95 - Public Building means any structure that is owned by & public
agency or used primarily for public business, meelinygs or other group gatherinygs.
2.90 - Public Park means an area dedicated or designated by anj Federal,
State or local agency for public recreational use, whether or not such use is
Tiwited to certain tiwes or days, including any land leased, reserved or held

open tv the public because of that use.

2.97 - Quick Assets means cash and current assets thel can be quickly turned
into cash,

2.98 ~ Recharge Capacity means the ability of Lhe soils and underlying

materials to allow precipitation to infiltrate and reach the zone of saturation.
2.99 - Recilamation means the process of converting disturbed Tand to
a stable form for productive use.

2.10U - Renewable Resodrce Lands means aguifers and areas for the

rechargs of aquifers and other underground waters, areas for aygricultural or
d

silvicultural production of food and fiber,iand grazinglands.
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retained assets from egarnings in the business. This shall include only
earnings from normal operations and not gains from such transactions as the
sale of plant assets or investments.

2.102 - Return On Investment means the relation of net profit for the Tast

yvearly pericd to ending net worth.
2.103 - Sediment means solid material, both mineral and organic, that
is in suspension, is being transported, or has been moved from its site of

origin by air, water gravity, or ice and has come to rest on the earth's

surface.

2.104- Safety Factor means the ratio of the available shear strength to

the developed shear stress, or the ratio of the sum of the resisting forces to
the sum of the loading or driving forces, as determined by accepted engineering

practices.

2.105 -Sediment Control Structure means-a primary structure designed,

constructed and maintained in accordance with Section 48 of these regulations
ard includes barriers, dams, excavations or cther structures placed in suitable
Tocations which slows down water runoff to a11ow-sed1ment to settle out,
Provided that such secondary sediment control struétures including hay or straw
bales, check dams, rip-rap, or muich are not considered primary sediment
control structures.

2.106 - Seepage means 1) the appearance or disapﬁearance of water at the
surface of natural ground or embankments or 2) the sTow movement bf water

through soii or soit-1ike materials.
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Uy - seli-bond means an indemnity agreement in a4 sum certain payible

cad Gre-dtur, execdted by the permittee and by each individual and business
organization capable of influencing or controlling the investment or financial
practices of the permittee by virtue of his authority as an officer or
ownevship of all or a significant part of the permittee, and supporied by
Satuoaseabs granting tre director a security interest in r2al or parisng]

aper s Ctedged to sscure performance by the permitten.

2.108 -Significant Aquifer means a zone stratum or group of strate

that can store and transmit water in sufficient guantities for a specific use.

2.108 - Significant Forest cover means an existing plant community

consisting predominantly of trees and other woody vegetation.

2.110 - Sizeable Quantity of EEEEE means an accumulation of storm or

any other water in excess of 5,000 cubic feet not provided for in the
pre-plan.

2.111 -Slope Protection means any measures taken to control erosion on

slopes.

2.112 - Slope Stability means the degree of safety relative to the

development of a landsiide in the slope, as defined by one or more
standard engineering methods of analysis.

2.113 - Spoil means overburden that has been removed during surface_coa]
mining operations.

2.114 - Stabilize means to control movement of soi],-spdi1 piles, or areas
of disturbed earth by modifying physical or chemical properties, such as by
providing a protective surface c¢oating.

2.115 - Standard Engineering means sound engineering practice based upon

the technology currently available to the enginearing profession.
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2,116 - Stoniness means a characteristic of earth, overburden or spoil
reflecting its relative proportion of sizeable aggregate content as opposed to
its sand, siit, clay or roc¢k fragment content.

2,117 - Storm Water means any water flowing over the surface of the
ground g@used by precipitation; generally, surface runoff.

75.118 - Structure means but is not be l1imited to gas lines, water lines,
towers, airports and dams. This shall not include operational faci]itieslof
the surface mining operation for purposes of Section 4C.04(f).

2.119 - Strength Parameters mean those engineering values obtained from

standard engineering shear sitrength tests of soil or scii-like material.

2.120 - Sub-drainage System means a designed and constructed system

provided for the conveyance of subsurface water.

2.121 - Subsidence means & sinking, collapsing or cracking of a portion of
the earth's surface resulting from the presence of a void or voids beneath the
surface.,

2.122 - Substantial Legal and Financial Commitments in 2 Surface Coal

Mining Operation means significant investments that have been made on the basis

of a Tong-term coal contract in power plants, railroads, coal-handling,
preparation, extraction or storage facilities and other capitai-intensive
activities. An example would be an existing mine, not actually producing coal,
but in a substantial stage of development prior to production. Costs of
acquiring the coal in place or of the right to mine it without an existing
mine, as described in the above example, alone are not sufficient to constitute

substantial Tegal and financial commitments.
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2.123 - Substantially Disturb weans, for purposes of progpecting, to
jmpact significantly upon land, air, or water resources by such activities as
blasting, mechanical excavation, driiling, or anering coal or water exploratory
holes or wells, construction of roads and other access routes, and the
piacement of‘structurés, excavated eéfth, or other debris on the surface of lana.

2.124 - Successor in interest means any person who succeeds to rights

“granted under a permit, by transfer, assfgnment, or sale of those rights.

2.125 - Surety Bond means an id&émnity agreement in a sum certain payable
to the director executed by the permittee which is supported by the performance
guarantee of a corporation Ticensed tc do business as a surety in the State of
West Virginia. |

2.126 - Surface Water means water on the surface ofrthé earth.

2.127 - Toé§011 means theiA-horizon soil layer of the three major soil

horizons.

2.128 - Toxic-Forming Materials means earth materials or wastes which,

if acted upon by air, water weathering, or microbiological processes, are
likely to produce chemjcal or physical cenditions in soils, air or water that

are detrimental to the environment,

2.125 - Transfer, Assignment, or Sale of Rights means a change in

ownership or other effective contrel over the right to conduct surface cgal
mining operations under a permit issued by the director.

2.130 - Toxic Mine Drainage means water that is discharged from

active, abandoned and other areas affected by surface mining or prospecting
operations and which contains a substance which through chemical action or
physical effects, is likely to kill, injure, or impair biota commonty present

in the area that might be exposed to it.
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2.131 - Valid Existing Rights - means that a person had valid existing
rights as of August 2, 1877 as referenced in the Act if:

1. That person was mining coal as of that date; or

2. That perscn had obtained or made a good faith attempt to obtain all
permips necessary for such mining; or

3. The designation or the 1imitation provided for in Section 22{d) of the
Act would result in an unconstitutional taking of that person's rights after
an opportunity for appellate review of the designation.

2.132 - Valley or Head of Hollow Fill means & fill structure consisting of

any material, other than c¢rganic material, pnlaced in a valley where side sTopés
of the existing hollow measured at the steepest point are greater than 20° or
the average slope of the profile of the hollow from the tce of the fill to the
top of the fill is gredter than 10°.

2.133 -Hecodlands means commercial woodlands, where the post-mining land
use¢ would be a commercial prcduct where flat or gently rolling land is
essential for the operation and harvesting: Provided, that environmental
benefits would occur from such a woodland, post-mining land use.

2.134 ~ Working Capital means the excess of the operator's current assets

over 1its current iTiabilities.

2.135 - Zone of Saturation means the zone below the piezometric surface

in which all voids are filled with groundwater. Piezometric surface means the

surface to which the water from a given aquifer will rise under its fuil head.
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3A. PERMIT APPLICATION’

3A.01  General Reguirements for Format and Contents.

a.

Applications for permits to conduct surface ccal mining and
reclamation operations shall be filed in the format required by the
director. The application shall be compiete excluding bond.
Information set forth in the application shall be current,
presented clearly and concisely, and supported by appropriate
references to technical and other written material available to the

director.

. A1l technical data submitted in the appiication shall be

accoﬁpanied by -

1. Names of persons or organizations which collected and anaiyzed
such data;

2. Dates of the collection and analyses; and

3. Descriptions of methodolcgy used to collect and analyze the
data.

The application shall state the name, address and position of

officials of each private or academic research organization or

governmental agency consulted by the applicant in preparation of the

application for information on land uses, 30ils, geology,

vegetation, fish and wildlife, water quantity and quality, air

quality, and archeological, cultural, and historic features.
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e. 1f the applicant proposes to conduct the surface mining activities in

excess ¢f & years, the application shaii;

1. Be complete for the specified longer term, and

2. Show that a specified longer term is reascnably needed to allow

the applicant to obtain necessary Tinancing of equipment and the

opening of the operaticn, and this need is confirmed, in writing,

by the applicant's proposed source for the financing.

a. For permits of longer than five year terms, a review by the

director of the permit shall be made nc Tess frequent than the
permit midterm or every five years, whichever is more

frequent.

. Extensions of time granted under this sub-section shall:

1. Be set forth in the permit;

2. And notice of the extension shali be made to the public.

3A.0Z2 General Requirements for Permit Applications or Modifications pursuant

to 20-6-9{a) of the Act.

a. Within two months of approval of the permanent state program all

surface mining operators shall file an app1iéation for a permit or

modification of a valid existing permit or underground opening

approval.

1.

If the director approves such action applicants may submit partial or
phased applications and maintain compliance with 3A.02{a).

If the applicant is authorized to submit a partial or phased
application pursuant to 3A.02 a complete application must be received
by the director no later than eight (8) months after approval of the

permanent state program.
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3A.03

3B.

2B.01

3B.02

3. Applicable information already on file with the director may be
incorpordated into the application by reference.

b. Existing permits which do not propose to conduct operations eight
months after approval of a permanent-state-program need not comply
with 3A.02.

C. Abp1icants which have made a good faith attempt to submit a complete
application and have an interim program permit or apprcval and ars
operating in compliance with interim programn standards may be granted
redasonable exiensions by the director upon written findings beyond the

eight (8) months specified in 3A.02{a){2).

New Qr_Revised Regulaticons -Within thirty {30) days after a new or revisad

regulation becomes effective, all active operations shall submit a schedule
to the director demonstratinghow and when the operator expects to comply
with such regulation. The director shall review the schedule and either
approve it &r return it to the operator Qith suggested revisions and set a

reasonable time for compliance not to exceed ninety (90) days.

LEGAL ADVERTISEMENT_. _

Surface M{Be'App1fcation Nﬁmber - Prior to the publication of the

advertisement for a surface mining pérmit, the applicant shall submit a

complete surface mining permit application and cobtain a surface mining

-application (SMA) file number.

Contents of Advertisements

a. The surface mining application {SMA) file number shall be made a part of

the legal advertisement.




-
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b. A clear and accurate location map shall be made a part of the legal
advertisement. A map of a scale and detail found in the West
Virginia General Highway maps will be the minimum standard for
acceptance. The map size will be at a minimum 2% x 2°. Longitude
and tatitude Tines shall be indicated on the map and such lines wiil
cross at or near the center of the proposed permit area.

c. At a minimum, the legal advertisement shall contain the information
required by Subsections (a) {1) through (a) (10), Section 10 of the
Act and shall specify that comments on the permit application must be
filed with the director in Charleston.

d. The Tegal advertisement shall be published once a week for four
consecutive weeks. Each advertisement shall be separated by a peried
of not Tess than six (6) nor more than seven (7) days.

e. The laegal advertisement and pubiicaticn dates sh&ll be certified and
notarized by the publishing newspaper. The certificate of
pubTication shall be made a part of the completed permit
application.

f. If an applicant seeks a permit to mine within 100 feet of tne outside
rignt-of-way of a state maintained road or to relocate a state
maintained road, the advertisement éha?l include a concise statement
describing the road and, if applicable, the particular part to be
relocated, where the relocation is to occur, and the duration of the

rejocation.
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3C. MAPS

3C.01 Scale for'Rec?éhation Pre-pilan Map - Except as otherwise noted in these

rules and regulations, the scale required for all maps preparad for

submission with an application for a permit shall be as folTows:

a. The preferred Scale of maps proposed from U.S. geclogical survey
topographic maps on 7.5-minute quadrangie shall be enlarged to 500 feet
or less to the inch; and

b. Lesser scales may be used where'improved clarity and accuracy are

necessary.

3C.02 Scale for Drainage, Progkess and Final Maps ~The scale on the drainage,

progress and final maps shall be of the same scale as the approved pre-plah

map, provided that the scaie of final maps for prospecting cperations be

" = 500°%,

3C.03 Map Size - A1l maps and plans shall be submitted on standard print paper,

24 inches by 36 inches or less. If supplementary maps or plans are attached,

match Tines shall be used.

3C.04 Color Code - A color code shall be used in preparing all maps to indicate
critical features of the permit area as follows:
&. Red shall indicate mineral to be removed;
b. Yellow shall indicate the total disturbed land;
¢c. Blue shall indicate water and drainage patterns;
d. Brown shall indicate special uses;
e. Green shall indicate areas régraded; and

f. Purple shall indicate adjacent mining permits.
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3D. INSURANCE

3D.01 The minimum amount of insurance coverage ¥or bodiiy injury shall be $3C0,C00

for each occurrence and $500,C00 aggregate; and minimum insurance for

property damage shall be $300,000 for each occurrence and $500,000 aggregate

with no exclusion for landslides and water wells: provided that blasting

insurance will continue as long as blasting activities occur.

3D.02 The policy shalil be maintained in fuli force during the 1life of the permit

or

any renewal thereof until completion of ail reclamation cperations.

3E. APPROVED PERSONS

3E.CL Any person may upon approval by the director unless otherwise provided in

the Act and these regulations may prepare, sign or certify ali permit

applications, maps, plans and design specifications or other similar

materials necessary to complete an application and pre-plan. Provided

however, that for purposes of Sections 10{a)(13) & 13(b}(10} of the Act an

approved person shall be a registered professional engineer who may be

assisted by experts in related fields such as geology, land surveying and

Tandscape architecture.

3E.02 The director's approval shall be in writing and shall be based on the

fol

2.

lTowing:

A resume of the persons prior experience and training relating to the

preparation of permit application materiais, provided that registered

professional engineers, registered mining engineers and licensed land
surveyors currently registered or licensed in the State of West Virginia

may in tieu of a resume submit a copy of their registration; and

-6 -
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b. Any person seeking an approval must demonstrate that he posesses
adequate knowledge of the Act and rules and regulations pronulgated
thereunder and possess such other skilis and qualifications as may be
necessary to complete an dpplication and pre-plan by successfully
passing an examination administered by the director. Such examinations

will be given upon reguest by the person seeking approval.

3F. COMPLIANCE INFORMATION

3F.01 Each application shall contain:

a. A statement of whether the applicant, any subsidiary, affilfate, or
persons controiled by or under commeon centrol with the appliicant has:
1. Had a Federal or State mining permit suspencded or revcked in the last
5 years; or
2. Forfeited a mjning bond or sfmiTar security deposited in lieu of bond.
a. If any such suspensicn, revocation, or forfeiture has occured, a
statement of the facts involved including:

(1) Identification number and date of issuance of the permit and
date and amount of bond or similar security fnvolved;

(2) Identification of the authority that suspended or revoked a
permit or forfeited a bond and the stated reasons for that
action;

{3) The current status of the permit, bond, or similar security
involved;

(4) The date, Tocation and type of any administrative or judicial
proceedings initiated concerning the suspension, revocation or
forfeiture; and

{5} The current status of these proceedings.

_'g -
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b. A listing of each violation notice received by the applicant in connection

with any surface coal mining operation during the 3-year pericd before the
application date, for violations of any law, rule, or regulation of West
Virginia, or of any State law, rule, or regutation enacted pursuant to
Federal iaw, rule, or reguiation, or of any provisicn of the Act
pertaining to air or water environmental protection which resulted in a
bond forfeiture, a permit revocation, a cessation order or a permanent
suspension of the appiicant’s authorization to mine. The application
shall also contain a statement regarding each vioiation notice,
including:
1. The date of issuance and identity of the issuing regulatory authority,
department, or agency;
2. A brief description of the particular violation aiieged in the notice;
3. The date, location, and type of any admininstative or judicial 7
proceedings initiated concerning the violation, including, but not
Timited to, proceedings initiated by the applicant to obtain |

administrative or judicial review ¢f the vioiations;

4. The current status of the proceedings and c¢f the violation notice; and
5. The actions, if any, taken bf the-appiicant to abate the violation.
¢c. If tne director determines from either the schedule submitted as part of

the application or from other availabie information, that any surface
mining operation owned or controlled by the applicant is currentiy in
viglation of any law, rule, or regu]afibn of fhe United States, or of any
State law, rule, or regulation enabted pursuant to Federal law,

rule, or regulation pertaining to air or water environmental

protection, or of any provision of the Act, the director shall requiée

the applicant, before the issuance of the permit, to either :

-8 -
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3F.02

3F.03

1. Submit to the director proof which is satisfactory to the
regulatory authority, department, or agency which has jurisdiction
over such violation, that the violation:

{a} Has been corrected, or
{b) Is in the process of being corrected:

2. Establish to the director reviewing such application that the
applicant has filed and is presently pursuing, in good faith, a
direct administrative or judicial appeal to contest the vaiidity of
that vielation. If the administrative or judicial hearing
authority ejther denies a stay applied for in the appeal or affirms
the violation, then any surface coal mining operations being
conducted under 2 hermit issued according to this paragraph shall
be immediately terminated, uniess and until the provisions of
Paragraph (c)(1) above are satisfied.

d. A form listing all other Ticenses and permits applied for or obtained

by the applicant to conduct the propcsed surface mining activities.

e. The name of the proposed mine and the Mine Safety and Health

Adininistration identification number for the mine and all sections, if

any.

A permit application is officially submitted when the operator is notified
by the director that the permit is compiete. At that time the operator will

publish the required advertisement.

A permit application shail be deemed ceomplete when 211 required maps, plans,

designs and other application materials (excluding bonds) have been supplied

to the director.
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3G.  OPERATION PLANS, MAPS, AND CROSS SECTIONS

36.01 1in addition to other plans reguired by the Act, ihe application shall
contain plans describing:

a. How the apptlicant will case, seal or otherwise manage boreholes,
shafts, wells and open hales;

b. How the applicant will remove, store, and redistribute topscil,
subsoil, and other materials;

C. How the applicant will handle acid-forming and toxic-forming materials,
and materials constituting a fire hazard;

d. How the applicant will comply with the requirements of other faderal
and state environmental laws which exceed those required by the Act and
these regulations; and

e. The results of the geotechnical investigation of excess spoil dispesal |

areas as provided for in the Technical Handbook for surface mining.

36.C2 In addition to other maps required by the Act, the permit application shall .

include maps showing:

a. The Tocatien of all buildings including explosive storage and handling
facilities on and within 1,000 feet of the proposed permit area, with
identification of the current use of the buildings; and Tocation of each
facility that will remain on the proposed permit area as a permanent

feature, after the completion of mining activities.,

b. Each state maintained road located in or within 100 feet of the proposed
permit area;

c. The boundaries of any public park and locations of any cultural or
publically owned historical resource Tisted in the National Register of
Historic Places and known archeological sites within the permit or

adjacent areas.

- 10 -
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I
I

d. Each public c¢r privéte cemetery and Indian burial ground Tocated in or
within 100 feet of the proposed permit area;

e. Any land within the proposed permit area and adjacent area which is
withiq the boundaries of any units of the National System of Trails or
the Wild and Scenic Rivers System, including study rivers designated
under Section 5(a) of the ¥ild and Scenic Rivers Act.

f. The Tocation of all pre-existing structures to be used for surface
mining operations conducted under the Act for which an exemption will

be scught from design standards.

36.03 Each application shall state;

a. The anticipated or actual starting and termination date of each phase
of the surface mining activities and the anticipated number of acres
of land to be affected for each phase of mining over the total Tife
of the permit when incremental bonding is propesed; and

b. The size, sequence and timing of the sub-areas of the psrmit area for
which it is anticipated that individual areas for mining will be

requested over the estimated total life of the proposed mining.

3G.04 The application shall contain cross~sections which accurately depict the

existing pre-mining surface configuration and the final surface
configuration that will be acnhieved as proposed in the reclamation plan

and/or as required by these regulations.

3G.05 The application shall contain information supporting the applicant's claim

that it made substantial legal and financial commitments prior to January 4,
1977 which would exempt the applicant from section 22(a) of the Act, if the

applicant requests such an exemption.

- 11 -
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3H. GENERAL ENVIRONMENTAL RESOURCES INFQRMATION

3H.01 In addition to other required informaticn each application shall contain:

a. A description of the nature of cultural and historic resources inciuding
those listed on the National Register of Historic Places and known
archeclogical sites within the propeosed permit area and adjacent areas.
The description shall be based c¢n all avaflable information, inciuding,
but not 1imited to, data of State and local archeolegical, historic, and
cultural preservation agencies.

b. A statement as to the timing and sequence of mining and projected mining
in relation to possible future impacts on cultural, historical, and known
archeological sites on proposed and adjacent areas, and

c. A statement describing the measures £o be used to minimize or prevent
adverse impacts by proposed surface mining operations which may adversely

affect public parks or nistoric places.

;,3H.02 Pre-existing Structures -
: a. The application shall with respect to pre-existing structures:
1. Specify which pre-existing structures shall be used for surface
mining operations to be conducted under this Act;
2. Specifically request an exemption for each such structure from the
design c¢riteria required by the Act, and
p 3. Contain plans, designs, etc. or cross-reference to such plans, etc.
in the possessiaon of the director wherein such existing structures
are described.
4, Demonstrate that no significant harm to the envirconment or public
health or safety wiil result from use of the structure.
b. The applicant shall submit the necessary'modifications in the event he
fails to qualify for the exemption provided for in this subsection.

-12 -
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3H.03

3H.

31.

3d.

3J.

Pre-Existing Facilities- Al1l facilities used in connection with or to

facilitate a coal exploration or surface ccal mining and reclamation

operaticon shall compiy with all performance standards in accerdance with

these rules and regulations and all design requirements in accordance with

the Technical Handbook, unless the applicant demonstrates that existing:

d.

Sediment control structures shall meet the guidelines set forth in Chapter

21 of the Technical Handbook

Valley or Head of Hollow Fills shall meet the guidelines set forth in
chapter 21 of the Technical Handbook

Haulageways or access roads shall meet the guidelines set forth in
Chapter 13, Section 13.19 of the Technical Handbook

Coal mine waste piles shall meet all the reguirements in accordance:w{th

section 10 of these rules and regulations.

04 Experimental practices —A1T'exper1menta1 practices shall have the prior

approval of the director of OSM befcore the beginning of operation.

NOTIFICATION OF LOCAL AGENCIES _ | , v

.01 The director shall notify all appropriate Tocal agencies of the issuance,

renewal or significant revisions of any permit.

EXISTING VEGETATION ' ; i

01 If required by the director the application shall contain:

a.

A map that delineates existing vagetative types and a description of
the plant communities within the proposed permit area. This
description shall include information adequate to predict the potential

for reestablishing vegetation.
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3K.

3K.01

3L.

3L.01

3M.

3#M.01

b. When a map [or aerial photograph] is reqUired, sufficient adjacent
areas shall be inciuded tu aliow evaluation of vegetation as important

habitat for fish and wildiife.
BONDING

Surety Bonds

a. HWhen surety bends are used by the operator, the bond must be executed
by the operator and a corporate surety licensed 1o do business in the

State of West Virginia.

ENDANGERED SPECIES

The applicant snall demonstrate all control weasures, management tebhniques,

and monitoring methods to be used to protect or enhance threatened or
endangered species of plants or anmimals listed by the Secretary of the
Interior under the Endangered Species Act of 1973, as amended (16 U.S.C.
1531 et seq.) and their critical habitats if they are to be affected by the

proposed activities.

OCCUPIED DWELLINGS

Where the proposed surface coal mining operation would be conducted within

300 feet measured horizontally of any occupied dwelling, the applicant

shall submit with the application a written waiver from the owner of the
dwelling, consenting to Such operations within a closer distance of the
dweiling as specified in the waiver. The waiver must be knowingly made and
separate from a lease or deed unless the lease or deed contains an exp?icit‘

waiver: Provided that if a waiver was obtained prior to August 3, 1977 a

new waiver need not be obtained, Provided further, that valid waivers shall

remain in any subsequent transfer, sale or reassignment of the permit.
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3N. FEDERAL RECLAMATION FEES —_ _

3N.Gl The application shall include a statement whethér the applicant is current
with all federal reclamation fees.

30. VERIFICATION OF APPLICATION

30.01 Application for permits shall be verified under oath, by a responsible
official of the applicant, that the information contained in the
application is true and correct to the best of the official’s information
and belief.

3pP. TRANSFER, ASSIGNMENT OR SALE OF PERMIT RIGHTS AND OBTAINING APPROVAL

3P.01 The director shall not grant ggprova[ of the transfer, assignment or sale

of the rights granted under any permit unless and until the following
conditions are met. :
a. The permittee and the party to whom the permit rights are being
transferred, assigned or sold have mutually agreed to such a L
transacticn 1nlwr1ting. Such agreement shall be in the form of a Tegal
document binding on each party and shall be made a part of the permit
file.
b. It shall be affirmatively demonstrated to the director that a bond in
the full amount of that required for the permit will be kept in full
force and effect before, during and after the trénsfer, assignment, or
sale of the permit rights.
c. The applicant shall Set forth on forms prescribed by the director the
information required in the following sections of the Act, 10-(a)(1)
thru 10-(a){6) and 10-(a}(9),10(d), 10(f), 11(a)LC, 18(b)5 and sections

3D, 3M, and 3K of these rules and reguiations.
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3p.02 1f the director finds, based on the information set forth in 3P.01 and

3pP.04

other information made available to him, that the person to whom the
permit rights are baing éssigned, transferred, or s01d will conduct wining
operations in accordance with the purposerand intent of the Act, these
reguiations and the terms and conditions of the permit, the approval of

the assignment, transfer or sale of the permit rights may be granted.

A permitee who wishes o assign the g@giﬁg’gpération through an agreement,
contract, job contract, etc,rto another party but refain the permit must
raeguest prior written approval on Forms prescribed by the director. Under
this arrangement the permiftee re%ains éuhject to all provisions of the

Act, these rules and regulations and the terms and condftions of the permit.

Any person seeking to succeed by fransfer. assignment or sale to the rights
granted by a permit issued under the Act shall, prior to the date of such
transfer, assignment ar sale, comply with the following:

a. Obtain the performance bond coverage of the original perwmittee by

1. Cbtaining transfer of the original bond;

2, Obtaining a written agreement with the original permittee and all
subseguent successors in interest (if'any] that the bond nosted by the
original permittee and all suﬁcéssors shall continue in force ¢n all
areas affected by the griginal pgrmittee_and all successors, and
suppiementing such previous bonding with such additional bond as may
be reguired by the requlatory authority. If §uch an agreement ig
reached, the director may authorize for each previous sutcessor and
the original pe?m{%tee the release of any remaining amount of tond in

excess of that required by the agreement; and
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3. Providing sufficient bond to cover the original permit in its entirety
from ﬁncebtion to Eomp?etion of reclamation operaticons; or
a. Such other methods as would provide that reclamation of all areas
affected by the original permittee is assured under bonding coverage
at least equal to that of the original permittee; and
D. Provide the director with an application for approval of such
proposed transfer, assignment, or sale, including-
1. The name and address of the existing permittee; and
2. The name and éddress of the person proposing to succeed by such
transfer, assignment or sale and the name and address of that
person's resident agent.
¢. Obtain the written approval of the director for transfer, assignment

or sale of rights, according to Paragraph 3P.02 of this Section.

1

e o e s e

2. The person applying for approval of_such transfer, assignment or sale of
rights granted by a permit shall advertise {as specified in Section 3B)
the filing of the appliication in a newspaper of general circulation in
the locatity of the dﬁerations involved, indiéating the name and address
of the applicant, the original permittee, the number and particular
gecgraphic location of the permit, and the address to which written
comments may be sent under this Paragraph.

b. Any person whose interests are or may he adversely affected, fnciuding,
but not 1imited to, the head of any local, State or Federal government
agency, may submit written comments on the appiication for approval to

the director within tnirty (30) days of the last day of publication.
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3P.06

3Q.

3¢.01

-

The director may, upon the basis of the applicant’'s compliance with the
requirenents of Paragraphs (01) and (02) of this Section, grant written
approval for the transfer, saié, or assignment-of rights under a permit, if
ne first finds, in writing, that-

a. The person seeking approval will conduct the gperations covered by the
permit in accordance with the requirements of Taw;

h. The applicant has submfttedra performance bond ar gther guarantee at
Teast equivalent to the bond or other guarantee of the original
parmitiee; and

¢. The applicant will continue to conduct the operations involved in full

compliance with the terms and conditions of the original permit, unless

and until it has obtained a new permit.

RENEWALS
«~

Application for renewal shall be on forms prescribed by the director and

contain the following:

a. The name and address of the permittee, location of the permit area
including the county, the magis;eria1 district, the nearest post
office, and the permit number:

b. A Statement that the terms and conditions of the pre-plan are being
satisfactorily met and that any reguirements which have become
applicable after the original date of the permiti issuance are being
complied with, provided that if ;ompiiance with such reguirements
requires an additional time period the applicant shall set forth a
reasonable time schedule and description of the measures to be taken to

meet these requiraments;
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¢c. A statement that the operation is in compiiance with the applicable
environmental protection standards of the Act and these ruies and
regulations;

d. A statement that the performance bond and insurance policy for the
operation wiil continue in effect;

e. A progress map of the same size and scale as the proposal map.

L. -} T et

f. A statement.;hat\;hQZiﬁ?ﬁfﬁgﬁién;é@ﬂi?ékﬁﬁfﬁﬁiﬁheﬁfdrm and progress map

is true dnd accurate; )

g. A notarized signature of one of the principal officers of the
permittee; and

h. A copy of a public notice of permit renewal and procof of publication in

accordance with Section 19(a) of the Act and Section 38.02 of these

regulations. -
wE

3Q.02 Thé"d¥?éctor.sha11 send copies of his decision to the applicant, any

persons who fited objeétioﬁs or comments to the rene@a], and to any persons

who were parties to any informal conference held on the permit renewal.

3R. REVISIONS

3R.01 Any revision to a permit will be subject to review and approval by the

director and if deemed to be a significant revision, must meet all
requirements of the Act and these rules and regulations. A revision will
not be deemed to be significant unless it is determined that the
information set forth in the 1ega1_adyertisement as required by
20-6-10(a}{6) of the Act must of necessity be altered as a result of the
revision or uniess it is determined that the eﬁvironmentai impact or the

welfare and safety of the public #will be altered from that refiected in the
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3R.0Z

3R.03

3R.04

approved pre-plan. All revisions reviewed by the director which have been
deemed not to be significant shall be approved in writing and will be made

4 part of the approved pre-plan.

Eg_signif}cant revision to a permit may be implemented by any operator

until the written approval of the director has been granted.

Permit revision -The director snall approve or disapprove the complete

application for revision, in accordance with the requirements of Saction
18 of the Act. Upon a complete review of a request for a revision the
director shall not grant approval of the revision if, based upon
iﬂformation contained within the request for revision or on other
information made available to him, the director finds that the proposed
revision would not be in aCCOrdahce with the intent and purpose of the

Act.

Incidental Boundary Revisions shall not be deemed to be significant

revisions and shall be Timited to redistribution of the undisturbed
portions of the permit area where such redistribution doss not of
necessity alter the legal advertisement as required by the Act or
adversely jmpact on the énvironment or welfare and safaty of the public,

provided that the incidental boundary revision will not result in

expanding the permit acreage provided however, that with regard to

underground mining operations incidental boundary revisions may not he
granted for spoil or refuse storage areas, ifopsoil preservation areas or
haulageways and shall include but not be Timited %o such ancillary
facilities necessary for the conduct of underground operéﬁions such as:
ventilation shafts, escapeways, belt lines, fanways, infrequentiy used

access roads, etc.
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3R.05

3S.

35.01

35.02

pd

35.03

FINDINGS

Application Revisions - Any revisions to an application for a permit shall
be filed for public review in the sawme Reclamation Division Field Office as

the original applicaticn.

Before_dg;f@ing to approve or deny a permit, and subject to the

reguirements of the Act, the director shall review the complete application
and written comments, written objections submitted, and records of any

informal conference.

Where the propesed surface coal mining operation may adverseiy affect any

public park or any publicly owned places Tisted on the National Register

of Historic Places, the director shall transmit to the Fedgra1, State or

focal agencies with jurisdiction over the park or historic place a copy

of the completed permit application containing the following:

a. A request for that agency's approval or disapproval of the operations;
and

b. A notice to the appropriate agency that it must respond within 30 days
from receipt of the request.

¢. A permit for the operation shall not be issued unless jointly approved by

all affected agencies.

Along with other written determinations required by the Act and these

regulations, the director shall: _

a. Made a written determination that the propcsed surface mining
operation will not afféect the continued existance of or the critical
habitat of any species referred to in Section 3L.0L.

b. Make a written determination that pre-existing structures qualify
for the exemption provided for in this sectioﬁ.

- 21 -
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35.04 VWhere the proposed mining operation is to be conducted within 100 feet

30.05

measured horizontally of the cutside right-of-way line of any state

maintained road (except where mine access roads or haulage roads join such

rignt-of-way 1line) or where the applicant proposes to relocate any state
maintained road, the director shall --

a. Reguire the applicant to obtain necessary approvals of the authority
with jurisdiction over the state maintained road;

b. Provide notice in a newspaper of general circulation in the affected
Tocale of a public hearing at least 2 weeks before the hearing;

Cc. Provide an opportunity for a public hearing at which any member of the
public may participate in the locality of the proposed mining operations
for the purpose of determining whether the interests of the public and
affected Yandowners will be protected; and

d. Make a written finding based upen information received at the public
hearing within 30 days after completion of the hearing as to whether the
interests of the public and affected landowners will be protected from

the proposed mining operations.

Upen receipt of a complete application for a surface mining permit, the

director shall review the application to determine whether the surface coal
mining cperation is Timited or prohibited under Section 22 of the Act on
the Tands which would be disturbed by the proposed cperation.

Where the preposed operaticn would be Tocated on any lands listed in
Section 22 (d), (1) and (d) (4) of the Act, the diractor shall reject the
application if the applicant had no valid existing rights for the area on

August 3, 1977, or if the operation did not exist on that date.

- 22 -
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If the director is unable to determine whether the proposed
operation is located within the boundaries of any of the lands in
Section 22 (d) (1) of the Act, or closer than thes limits provided in
Section 22 {(d} (4) of the Act , the director shall transmit a copy of
the relevant portions of the permit application to the appropriate
Federal, State or local government agency for a determination or
clarification of the relevant boundaries or distances, with a notice to
the appropriate agency that it must respond within 30 days of receipt of
the request.

Where the proposed operation would inciude Federal Tands within the
boundaries _¢f any national forest, and the applicant seeks a
determination that mining is permissible under Section 22 (d) (5) of the
Act, tne applicant shall submit a permit application to the 0SM Regicnal

Birector.

35.06 If the director determines that the proposed surféce coal mining

operation is not prohibited under Section 22 (d) of this Act and these
regulations, he may nevertheless, pursuant to appropriate petitions,
designmate such lands as unsuitable for all or certain types of surface

¢aal mining operations.

35.07 Within 10 days after the granting Qj_g_permit-the director shail notify

the Clerk of the County Commission in which the area of land to be
affected is located that a permit has been issued and shall describe the

location of the lands within the permit area.

- 23 -
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4A.  TRANSPORTATION FACILITIES

4p.01 A1l surface mining applications shall contain a. detaiied description of
each road, conveyor, or rail system tc be constructed, used, or maintained.

The description shall include a map, appropriate cross sections, and the

following condifions:

a. Plans, design data, construction specification and maintenance
procedures,

b. Specifications for each road width, road gradient, road surface, road
cut, fill embankment, culvert, bridge, drainage ditch and drainage
structure;

¢. Report of appropriate geotechnical analysis for alternative
specifications for road cuts, a description of measures to be taken to
protect the inlet end of culvert; and a description of each road,
conveyor or rail system to be constructed, used or maintained shall be
in accordance to the Technical Handbook.-

d. This shall include any railroad over which the applicant has a reasonable
opportunity to exercise contrel. This shall include any part of a
rajircad system where ownership or control has been determined at the
applicant’s direction and the applicant had a real opportunity to retain
control. This shall not include railroad lines not under the
applicant’s contrel if the railroad is subject fo applicable
environmental protection and health and safety requirements of the West
Virginia Public Service Commission and the Interstate Commerce
Commission. If the railroad system is controlled by a bona fide
railroad corporation, the operator will be presumed not to have had a
‘reasonabTe opportunity to exercise control cver the rail system, subject

to rebuttal by evidence submitted to the director by any person.
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4A.02 Location - The centeriine Tocation of the proposed haulageways or
access roads shall be identified on the site by visible markings at one
hundred (100) foot intervals, which are in place at the time of pre-
inspection, provided that, pre-existing haulageways or access roads'sga11 be

exempted from this reguirement.

44.03 Construction -~ A1l construction of haulageways or access roads shaj]
be done in accordance with tne following provisions:
a. The grading of a haulageway or access road shall be such that:

1. No sustained grade shall exceed 10%;

2. The maximum pitch grade shall not exceed 15% for 300 feet in
each 1,000 feet of road constructed; and

3. The surface shaTT.pitch-toward the ditchline at the minimum rate
of 1/2 inch per foot of surface width cr crowned af the minimum rate
of 1/2.1nch per foot of surface width as measured from the
centeriine of the haulageway or access road.

b. Road Fills -

1. A1l fill sections on roads shall be constructed utiTizing
compaction, stabilization and controlled placement techniques as
required for all filis on other permit areas.

2. Where a fi11 is to be placed on side slopes exceeding thirty-six
percent (36%), the following additional conditions shall be

required: | ’
(a) All vegetative material and topsoil shall be remogéd from
the embankment foundation to increase stability, and no

vegetative material or topsoil shall be piaced beneath or in

any embankment.
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(b) A keyway cut shall be required at the proposed toe of the
fi1l so as to increase stability; said keyway shall be at a
minimum 10 feet in width and shall be sioped inward.

{c) The fill shall be constructed in uniform compacied
layers not tc exceed 24 inches.

(d) Fi11 slopes shall not exceed 1.5 horizontal to i vertical.

Curves - The grade on switchback curves shall be reduced to less than

the approach grade and should not be greater than ten percent (10%).

Cut Slopes - Cut slopes should rnot be more than 1:1 in seils or 1/4:1

in rock.

Ditches - A ditch shall be provided on both sides of a through-cut

and on the inside shoulder of a cut-fill section. Water shall be

intercepted before reaching a switchback or fill and ted off.

CuTverts shall be instalied wherever necessary to convey water

beneath or through the hauiageway or access road. These culverts shall

be Toecated and installed according to the following provisions:

1.

Road Grade in Percent Spacing of cuiverts in Feet

0 - 5 300 - 8C0
6 - 10 200 - 300
11 - 15 100 - 200

The culvert shall cross the haulageway or access road at a 30 degres
angle downgrade with a minimum grade of 3% from inlet to outlet,
except ih intermittent or perennial streams whera the pipe shall be
straight and coincident with the normal flow;

The inlet end shail be protected by a headwall of suitable

material and the slope at the ocutlet end shall be protecied with an

apron of suitable material.
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4A.04

4A.05

44.06

4. The culvert shall be covered by compacted fill to a depth of one
foot or half the culvert diameter, whichever is greater;

5. The diameter of culverts installed on haulageways or access réads
shall be such that the cross sectional area is not Tess than one
hundred (100) square inches and all culvert diameters shall be
adequate to carry the peak discharge capacity of a one-year, 24-hour
precipitation event.

6. A1l culverts shall receive necessary maintenance to function
properily at all times.

7. Alternate culvert design may be submitted where the aforementioned

design criteria is not practical or necessary.

Stream Crossings - Culverts, bridges ¢r other structures shall be used to

cross intermittent or perennial streams. Consideration shall be given to such
factors as weather conditions, season of the year, time period for
constructicn, etc. with regard to using measures to minimize adverse effects
to the water quality and stream channel. In no event shall the sediment lecad
of the stream hbe significantly increased or the water gquality be significantly
decreased during the construction period. A1l design and construction
criteria shall be in accordance with Section 13 of the Technical Handbock for

Surface Mining.

Seeding of Slopes - All fill and cut slopes shall be seeded and mulched

immediately after the construction of a haulageway or access rcad and

maintained thereafter in accordance with subsection 4F of these regulations.

Surfacing - Haulageways or access roads shall be surfaced with durable

material which is not acid-producing or toxic forming.
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4A.07
4A.08

4A.09

4A,10

4A.11

from the surtace of haulageways or ag¢cess roads.

Sediment Control -~ Sediment control shali be provided in accordance

with subsection 4B, section 4 of these regulations.

Tolerance - All grades referred to in this section shall be subject to

a tolerance of two percent (2%). A1l Tlinear measurements referred to in

this section shall be subject to a tolerance of ten percent (10%). A1l angles
referred to in this section shall be measured from the horizontal and shall

be subject to a tolerance of five percent {5%).

Removal of Drainage Structures - Bridges, culverts, stream crossings,
etc., necessary to provide access to the operation, shall not be removed
until reclamation is completed and approved by the director. The same
precautions as to water quality are to be taken during removal of drainages

stryctures as those taken during construction and use.

Abandonment of Haulageways or Access Roads - In additicn to the

requirements set forth in the approved pre-plan, haulageways or access roads

shall be abandoned in accordance with the foellowing requirements:

a. Contrcgl erosicon by the use of culveris, water bars or other devices.
Water bars shall be installed according to the following table of
spacings in terms of percent of haulageway or access road grade, pricr to

the abandonment.

Percent of Haulageway Spacing of Water Bars in Feet
2 250
5 135
10 80
15 )
20 45
Abcve 20 . 25
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—

b. Revegetation shall be_ accomplished in accordance with subsecticn F

of Section 4 of these regulatiovns.

4A.12 Existing Haulageways or Access Roads - Where existing roads are tc be

used for access or haulage compliance with, therprovisions of this section
shall be required with the exception of Subsections 4A.03{a)(1-2}, 4A.03(c),

4A.03(f)(1-2).

4A.13 Infrequently Used Access Roads - Access rcads constructed for and used

only to provide infrequent service to surface facilities shall be exempt from
the requirsments of this Section with the exception of Subsections 4A.05

and 4A.11.

4A.14 Railroad loops, spurs, sidings, surface conveyor systems, chutes, aerizl

tramways, or other transportation facilities shail unless exempted under
Section 4A.0lb be designed, constructed and maintained, and the area
restored, to:
a. Prevent to the extent possible using the best technology currently
available-
1. Damage to fish, wiidlife, and related environmental values; and
2. Additional contributions of suspended solids to streamflow or runoff
outside the permit area. Any such contributions shall not be in
excess of limitations of State or Federal law;
b. Control and minimize diminution or degradation of water guality
and gquantity;
c. Control and minimize erosion and siltation;
d. Control and minimize air pollution; and

e. Prevent damage to public or private property.
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48.  DRAINAGE SYSTEM | ; T

48.01 Drainage Plan ' , ok

a. The drairage plan as reflected on the proposal map shall indicate the

following:
1. The directional filow of water on and away from the land to be
affected; \
2. Construéted drainways, natural drainways, streams or tributaries
receiving or to reCéTveithjs discharge;
s 3. tocation of sediment control structures;
4, Location of all water test siteé, treatment facilities, and
5. 0Other data as may be required.

b, The guidelines for plans, design criteria and construction
specifications for drainage systems are to be found in the "Technical
Handbook for Surface Mining" and published by the West Virginia
Department of Natural Resources. This handbock is hereby
incorporated by reference in jts entirety; provided, however, that
other plans, design c¢riteria and con;truction specification, if
approved by the director, may be used in place of those specified in

the handbook.

4B.02 Natural Drainways - Natura]lﬁrainways in the area of land disturbed by

surface mining and prospecting operations shall be kept free of
overburden except where overburden placement has been approved.
Overburden placement and haulageways across natural drainways shall be
consiructed so as not to affect the flow of the stream, or matefia]ly

increase the sediment load and concentrations of toxic materials in the

stream.
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46.03 Intermittent or Perennial Stream - No land within 100 feet of an
intermittent or perennial stream shall be disturbed by surface mining
operations unless specifically authorized by the director. The area not tc

be disturbed shall be designated a buffer zone and marked accordingly.

4B.04 Diversions Structure(s) shall be designed to collect, transport or

convey runoff from a 10 year, 24-hour precipitation event,

48.05 Stream Channel Diversions - Flow from perennial and intermittent

streams within the permit area may be diverted only when the diversion is
approved by the director in accerdance with Section 4B.08{a) . When
streamfiow is to be diverted, the new stream channel shall be designed and
constructed, and removed in accordance with Chapter 12 of the Technicail

Handbook.

4B.06 Sediment Control - Sediment control stiructures shall be constructed in

appropriate Tocations in order 10 control sedimentation. Al runoff from
the disturbed area shall pass through a sedimentation pond(s) such as, but
not limited to, earth embankment, excavated ponds, gabions, cribs, and bench
control systems. A1l such structures shall be designed, constructed and
maintained using the best technoclogy currently availablie and shall meet the
following requirements:
a. All structures shall have the capacity to store 0.125 acre/ft. of
sediment for each acre of disturbed area in the structures watershed,

provided that consideration may be given for reduced storage volume where

the pre-plan and site conditions reflects controlled placement, concurrent

rectamation practices, use of on-site sediment control measures and access
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and availability of all structures for maintenance. The disturbed area for
which the structure 15 to be designed will include all Tand affected by
previous surface mining operations that are not presently stabilized and
all %tand that will be disturbed throughout the 1ife of the permit;

b.f The structures shall be cleanad out when the sediment accumulation reaches
60% of the sediment storage volume required. Sediment removal shall Dbe
dorie in a mannar that minimizes adverse effects on surface water due to
its chemical and physical characteristics on infiltration, on vegetation,
and on surface and ground water quality;

C. Prior to grade release, all sediment control structures shall be cleaned
out so as to meet design storage capacity for all areas not revegetated
and stabilized.

d. All structiures shall be located as near as possible to the disturbed area
and out of perennial streams unless the applicant demonstrates and the
director finds that there is no other suitable location for such
structures; and

2. Those structures to be left in place after final release of surface mining
shall be considered permanent impoundments and shall be Teft in accordance
with the following requirements:

1. The request to leave the structure will be made on fornms prescribed
by the director;

2. The reguest will contain a statement as to the conditions of the
impoundment; and

3. The request will contain a statement signed by the Tandowner and the
gperator asserting that the Tandowner assumes all 1iability for the
structure and will inspect it periodically and maintain it in a safe

condition.
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43.07

4B.08

Drainage System Certification -Certification that the drainage system was

constructed and installed in accordance with the approved pre-plan shall be
submitted by a person approved by the directer prior to the beginning of
surface mining operations in the affected watershed. The certification shaltl

be filed on forms prescribed by the director.

Stream buffer zones

a. No land within 100 feet of a perennial stream or a stream with a
biolegical community determined according to Paragraph (c) below shall be
distrubed by surface mining activities, except in accordance with Section
4B.05, unless the director specifically authorizes surface mining
activities closer to or through such a stream upon finding-

1. That the original stream channel will be restored; and

2. during and after the mining, the water quantity and quality from the
stream section within 100 feet of the surface mining activities shall
not be adversely affected.

b. The area not to be disturbed shall be designated a buffér zone and marked
as specified in Section 6B.0lc.

c. A stream with a biological community shall be determined by the existence
in the stream at any time of an assemblage of two or more species of
arthropods or mulluscan animals which are:

1. Adapted to flowing water for all or part of their 1ife cycle;

2. Dependent upon a flowing water habitat;

3. Reproducing or can reasonably be expected to reproduce in the water
body where tney are found; and

4. Longer than 2 millimeters at some stage of the part of their 1ife cycle

spent in the flowing water habitat.

"'10 b
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4C. BLASTING

4C.01 General Requirements - Each person who conducts surface mining activities
shall submit a plan describing how they comply with all applicable state and
federal laws in the use of explosives. A1l blasts that use more than 5
pounds of explosives or blasting agents shalil be conducted in accordance with
the provisiens of this sub-section.

4C.02 Public Notice of Blasting Operations - At Teast 10 days, but not more

"genera1VCi;ﬁ,

than 20 days prior'to‘anj blasting operations, the cperator shall publish on

a form prescr1bed by the d1réctor, a blasting schedule in a newspaper of

fat?nn ﬁé%the*taﬁhtf af the praposed perm1t arez. Copies of the

sthedu]e shall be distributed by ;ert1f1ed mail to each resident within
one-half mile of the permit area, excluding the drainage structures,
haulroads and access roads, unless there will be blasting on or near such

structures or roads. The operatcr shall pudblish and distribute in a similar

T

:‘manner a mod1f1ed schedu]e at Teast 10 days buttnot more than 20 days prior

s
to any change in the blasting schedule. The schedules shall not be so

general as to cover all working hours but shall identify as accurately as

possible the Tocation of the blasting sites and the time periods when

biasting wili cccur. The schedule shall contain at a minimum:

a. ldentification of the specific areas in which blasting will take
place. The specific blasting areas described shall not be larger than
300 acres with a generally contiguous border;

b. Dates and times when explosives are to be detonated. Time frames shail
not exceed an aggregate of 4 hours in any one day;

¢. Methods ﬁo be used to control accéss to the blasting area;

d. Types of audible warning and all clear signals tc be used before and

after blasting.
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4C.02 Blasting schedule publication. Cobpies Qf the schedule shall be distributes
by mail to local governments and public utiiities and by mail or de?fverec T
each residence within one-half mile of the permit area described in the
sconedule.  For the purposes of this Section, the permit area does not include
naul or access roads, coal preparation and loading facilities, and
transpertaticn facilities beiween coal excavation areas and coal preparaticn
or lcading facilities, if blasiing is not conducted in these areas. Copie:
sent to residences shall be accompanied by information advising the owner
resident hbw t0 request a pre-blasting survey. The person who conducts the
surface mining activities sha11'repubiish and redistribute the schedule by

mail at least every 12 months.

2

40.0> Zlast Record -The format for the arrangement and the recording of items in
the biasting Tog book is to be on forms prescribed by the director. A
blasting 1og bock shall be kepti current daily and is to be made availablie at
the operation for inspection by the director and upon written request, by the
public. The biasting jog shall incliude any seismograph reports and sﬁa11 be
retained for three (3) years and shall include at a minimum the following
data:
a. Name of permittee, oparator, or other person conducting the blast;
b. Location, date and time of blast;
¢, Name, signature and certificaticon number of blaster-in-charge;
d. Direction and distance, in feet, to nearest structure not owned or Teased

by the operatoer,;

e. Weather conditions;

f. Type of material biasted;
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Number of holes, burden, and spacing;

Diameter and depth of holes;

Types of explosives used,

Total weight of explosives used;

Max{imum weight of explosives detonated within any 8 millisecond

period;

Method of firing and type of circuit;

Type and length of stemming;

If mats ¢r cther protections were used;

Type of delay detonator used and delay periods used;

Seismegraph recerds, shall include but not be Timited to:

1. Seismograph reading, including exact Tocation of seismograph and
its distance from the blast;

2. Name of person'taking the szismograph feading; and

3. Name of pérson and firm analyzing the seismograph record.

Shot location;

Sketch of deiay pattern;

Maximum number of holes detonated within any eight (8} millisecond

pericd; and

Number of persons in blasting crew.

- 13 -
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ac.04.

Biasting Procedures

A1l blasting shall be conducted cnly during daytime hours, between
sunrise and sunset. Provided that based on public requests or other
consideration, including the proximity to residential areas, the
director may specify more restrictive time periods. No blasting shali
be conducted on Sunday. Blasting may not be conducted at times
different than those announced in the blasting schedule except in
emergency situations where rain, lightning or other atmospheric
conditions, or operator or public safety requires unscheduled
detonations.

Safety precautions

1. Three {(3) minutes prior to blasting, a warning signal audible to
within a range of 1/2 mile from the blast site will be given.
This pre-blast warning shall consist of three (3) short warning
signals of five (5) seconds duration each with five (5} seconds
between each signal. One (1) long warning signal of twenty (20)
seconds duration shall be the "all clear” signal;

2. A1l approaches to the blast area shall be guarded against
urauthorized entry prior to and jmmediately after blasting; and

3. All charged holes awaiting firing shall be guarded and posted
against unauthorized entry.

A maximum air biast level of 128 decibel Tinear peak shall not be

exceeded at any residence or occupied structure within 1/2 mile of

the blasting site cther than operational facilities of the mine.

- 14 .
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d. Use of explosives: Surface blasting reguirements.
Flyrock, including blasted material traveling along the ground, shall
not be cast from the blasting vicinity more than half the distance to
the nearest dwelling or other occupied structure and in no case beyond
the bounds of the area under permit, or beyond the area of regulated
access required under paragraph (b) of this Section.

Access te an area possibly subject to fiyrock from blasting shall
be regulated te protect the public and livestock. Access to the area
shall be controlled to prevent the presence of livestock or
unauthorized personnel during blasting and until an authorized
representative of the perscn who conducts the surface mining
activities has reasonably determined,

1. That no unusual circumstances, such as imminent
siides or undetonated charges, exist: and

2. That access to and travel in or through the area
can be safaly resumed.

e. Air blast Tevels will be measured by an instrument with a Tinear
freguency response range of 6 Hz to 200 Hz or greater.

f. Except where lesser distances are approved by the director based upon a
pre-blast survey, seismic investigation or other appropriate
investigation , blasting shall not be conducted within:

1. 1,000 feet of any building used as a dwelling, school, church,

hespital or nursing facility;

- 15 -
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2. 500 feet of facilities including, but not l1imited to, diSpoSaT
wells, petroleum, or gas-stordage facilities, municipal
water-storage facilities, fluid-transmission pipelines, gas or ¢il
wells, gas or cil-collection Tines, or water and sewage lines;
EIPEiﬂ?ﬁ that lesser distances may be approved by the director
gxcept for facilities subject to Article 4 of Chapter 22 of the
Code;

3. 500 feet of an underground mine not tota11y abandoned except with
the concurrence of the West Virginia Department of Mines and the
operator of the underground mine; and

4. The director may prohibit blasting on specific areas where it is
deemed necessary for the protection of public or private property
or the general welfare and safety of the public.

g. A particle velocity of two (2) inches per second in any one of the
three mutuaily perpendicular directions shall not be exceecded at the
nearest residence, building, or structure, other than operationai
facilities of the mine. The mutually perpendicular directions are
identified as transverse, vertical and tongitudinal.,

h., The maximum weight of explosive to be detonated within any 8
miliisecond period shall be determined by the formula W = {D/60)Z where
W represents the maximum weight of explosives, in pounds, that can be
detonated in any & millisecond period, and D represents the distance;
in feet, from the nearest residence, buiﬁding or structure, other than

operational facilities of the mine.
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Where a seismograph is used to monitor the velccity of ground motion
and the peak particle velocity 1imit of two (2) inches per second is
not exceeded, the equation in Section 4C.04 {h) need not be used.
FKowever, if the equation is not being used, z seismograph record at
the nearest structure to the blast site shall be obtained for every
blast and a record maintained thereof. The director, based on the
physical conditions of the site and in order to prevent injury to
persons or damage to property, may require a seismograph recording of

any or all blasts.

4C .05 Certiffed Blasting Personnel - Each person responsible for Blasting

4C.0¢6

operations shall possess a valid certification from the director of the

West Yirginia Department of Mines.

Pre-blasting Survey - Requirements for a pre-blasting survey shall be

governed by the following:

Upon a request to the director by a resident or owner of a man-made
dwelling or structure that is lcocated within one-half mile of the
permit area, the operator shall conduct a pre-blasting survey of the
dwelling or structure and submit a report of the survey to the
director. For purposes of this section, drainage structures,
haulroads and access roads are not considered part of the permit area
unless blasting is necessary for construction. If a structure is
rencvated ¢r added to subsequent to a pre-blast survey, then upon
request a survey of such additions and/or rennovation shall be

performed in accordance with this section.
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b. The applicant or permittee shall conduct the survey to determine the
condition of the dweliing or structure, and to document any pre-blasting
damage and to document other physical factors that could reasonably be
affected by the blasting. Assessments of the pre-blasting condition of
structures such as pipes, cables, itransmissicn lines, wells and water
systems shall be based on the exterior or ground surface conditions and
other readily available data. Special attention shall be given to the
pre-blasting condition of wells and other water systems used for human,
domestic, animal, or agricultural purposes and to the gquantity and
quality of the water.

Cc. A written report of the survey shall be prepared and signed by the
person or persons whe conduciad the survey. The report shall include
recommendations of any special conditions or proposed adjustment to the
blasting procedures which should be incorporated intc the blasting plan
to prevent damage. Copies of the repcrt shall be provided to the person

requesting the survey and to the director.

4D. POSTMINING LAND USE

40.01 General - A1l disturbed areas shall be restored in a timely manner to
conditions that are capable of supporting an equal or better use under

¢riteria and procedures set forth in Section 4D.04 of these regulations.

4D0.02 Determining Premining Use of Land

a. The premining uses of land to which the postmining land use is compared
shall be those uses which the Tand previously supported if the land

had not been previously mined and had been properly managed.
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1. The postmining land use for land that has been previously mined and
not reclaimed, shall be judged on the basis of the highest and best
use that can be achieved and s compatible with surrounding areas.

2. The postmining Tand use for Tland that has received improper
management shall be judged on the basis of the premining use of
surrounding lands that have received proper manangement; and

3. If the premining use of the land was changed within five (5)
vears of the beginning of mining, the compariscn of postmining use to
oremining use shall include a cemparison with the historic use of the
Tand as well as its use immediately preceding mining.

b. The applicant shail submit a narrative of land capability and productivity,
which analyzes the land-use description under Paragraph (a) of this
section. The narrative shall be set forth in the application and shall
provide analyses of:

1. The capability of the land before any mining to support a variety of
uses, giving consideration to soil and foundation characteristics,
topography, vegetative cover and the hydrology of the proposed permit
area; and

2. The productivity of the proposed permit area before miﬁing, expressed
as average yield of food, fiber, forage, or wood products from such
lands obtained under high levels of management. The productivity
shall be determined by yield data cr estimates for similar sites based
on current data from the U.S. Department of Agriculiure, State
agricuitural universities or appropriate State natural resource or

agricultural agencies.
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The application shall state whether the proposed permit area has been
previcusly mined, and, if so, the following information, if -
availabie: -

1. The type of mining method used;

2. The coal seams or other mineral strata mined;

3. The extent ¢f ccal or other minerals removed;

4. The approximate dates of past mining; and

5. The uses of the Tand preceding mining.

The application shall contain a description of the existing land uses
arid Tand use c¢lassifications under local law, if any, of the proposed

permit and adjacent areas.

4D.03 Land Use Categories -Land use is categorized in the following groups.

Change from one land use category to another in premining to postmining

constituts an alternate land use and the cperator shall meet the

requirements of Section 4D.04 and 211 other applicable sections of these

rules and regulations.

d.

Heavy Industry -Manufacturing facilities, powerplants, airports or
simiiar facilities.

Light Industry and Commercial Services -(ffice buildings, stores,
parking facilities, apartment houses, metels, hctels, or similar
facilities.

Public Services -Schools, hospitals, churches, libraries,
water-treatment facilities, solid waste disposal facilities, pub]ic‘
parks and recreation facilities, major transmission lines, major
pipelines, highways, underground and surface utilities, and cther

servicing structures and appurtenances.
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d. Residential- Singie and multiple-family housing (other than
apartment houses) with necessary support facilities. Support facilities
may include commercial services incorporated in and comprising less than
5 percent of the total land area of housing capacity, associated open
space, and mingr vehicle parking and recreation facilities supporting the
housing.

e. Cropland - Land used primarily for the production of cuitivated and
close-growing crops for harvest alone or in association with sod crops.
tand used for facilities in support of farming operations are included.

f. Rangeiand - Includes rdangelands and forestlands which support a cover
of herbaceous or scrubby vegetation suitable for grazing or browsing
use.

g. Hayland or pasture - Land used primarily for the long-term production
of adapted, domesticated fdrage p]ants_to be grazed by livestock or cut
and cured for Tivestock feed.

h. Forestland - Land with at least a 25 percent tree‘canopy or tand at
Jeast 10 percent stocked by forest trees of any size, iné?udfng land
formerly having had such tree cover and that will be naturally or
artificially reforested.

i. Commercial Wecodland - Where forest cover is managed for commercial
production of timber products.

J. Impoundments of water - Land used for storing water for beneficial
uses such as stock ponds, irrigation, fire protection, recreation, or

water supply.
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Fish and wildlife habitat and recreation lands - Wetlands, fish and
wildlife habitat, and areas maneged primariiy for fish and w11d11%e or
recreation. ‘
Cembined uses - Any appropriate combination of Tand uses where one

land use is designated as the primary Tand use and one or more other tand

uses are designated as secondary Tand uses.

40.04 CLriteria for Approving Alternative Postmining Use of Land - An

alternative postmining Tand use shall be approved by the director after

consultation with the Tandowner or the land-management agency having

Jurisdiction over state or federal lands. Proposals to remove an entire

coal seam rynning through the upper fraction of a mountain, ridge, or hill

by removing all of the overburden and creating a level plateau or gently

rolling contour with no highwalls remaining, must alsc meet these

criteria.

a.

The proposed land use is compatible with adjacent land use and, where
appticable, with existing Tocal, state or federal Tand use policies and
plans. A written statement of the views of the authorities with
statutory responsibilities for Tand use policies and plans shall
accompany the reduest for approval. The permitiee shall obtain any
required approval of local, state or federal land management agencies,
including any necessary zoning or other changes necessarily required for
the final land use.

Spacific plans have been prepared which show the feasibility of the
proposed land use as reiated to needs, projected land use trends, and
markets and that include a schedule showing how the proposed use will be

developed and achieved within a reasonable time after mining and be.
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sustained. The director may require appropriate demonstrations to show
that the planned procedures are feasible, reasonable, and integrated with
mining and reclamation, and that the plans will result in successful
reclamation.

c. Provision of any necessary public facilities is assured as evidenced
by letters of commitment from parties other than the permittee, as
appropriate, to provide them in a manner compatible with the permittee's
plans.

d. Specific and feasible plans for maintenance of the postmining iand
use including letters of commitment from parties other than the
permittee as appfopriate, if the postmining land use is to be develioped
by such parties.

e. The plans are designed under the general supervision of a registered
professional engineer, or other appropriate professional, who will ensure
that the plans conform to applicable accepted standards for adequate Tand
stability, drainage, and vegetative cover, and aesthetic design
appropriate for the postmining use of the site. |

f. The proposed use or uses will neither present actual cr probable
hazard to public¢ health or safety nor will they post any actuai or
probable threat of water flow diminution or poilution.

g. The use or uses will not involve unreascnable delays in reclamation.

h. Necessary approval of measures to prevent or mitigate adverse effects
on fish and wildlife has been cbtained from the director and appropriate
state and federal fish and wildiife management agencies.

i. Proposdals to change premining land uses of range, fish and wildlife

habitat, ferestland, hayland, or pasture to a postmining cropiand use,

- 23 -




Section 4. GENERAL MINING AND RECLAMATION PLAN REQUIREMENTS AND BONDING 4E.

4E.

4E.01L.

wnere the cropland would require continuous maintenance such as seeding,

plowing, cultivation, fertilization, or other similar practices to be

practicable or to comply with applicable federal, state and local Taws,
shall be reviewed by the director to assure that:

1. There is a firm written commitment by the operator or by the
Tandowner or land manager to provide sufficient ¢rop management
after release of applicable performance bonds to assure that the
proposed postmining cropland use remains practical and reasonable;

2, There is sufficient water available and committfed, tc maintain crop
production; and

3. Topsoil quality and depth are shown to be sufficient to support the
proposed use.

j. Proposal must meet all other applicable requirements of the Act.

FISH AND WILDLIFE CONSIDERATIONS

Prior to the issuance of an SMA number and as a part of the lands unsuitable
inquiry, the director, after consulfation with other appropriate agencies,
shall make a determination as to the necessity for a study of the potential
impacts of the proposed operation on the fish and wildlife rescurces of the
affected area.

a. If such a study is determined to be necessary, the Reclamation Division
in consultation with the Wildiife Division and such other agencies as
deemed necessary, shall determine the level of detail and area of such

studies.
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4E.0Z.

a.

GENERAL MINING AND RECLAMATICN PLAN REQUIREMENTS AND BONDING

Protection of fish, wildiife, and related environmental values .

Any person conducting surface mining activities shall, to the extent
possible using the best technology currently available, minimize
disturbances and adverse impacts of the activities on fish,
wildlife, and related environmental vaiues, and achieve enhancement

of such resources where practicable.

. A persen who conducts surface mining activities shall promptly

report to the director the presence in the permit area of any

critical habitat of a threatened or endangered species listed by the
Secretary, any plant or animal Tisted as threatened or endangered by
the State, or any bald or golden eagle, of which that person becomes
aware and which was not previously reported tc the director by that

pErson.

. A pérson who conducts surface mining activities shall ensure that

the design and construction of electric power iines and other
transmission facilities used for or incidental to the surface mining
activities on the permit area are in accordance with the guidelines
set forth in Environmental Criteria for Electirc Transmission System
(USDI, USDA (1970)), or in alternative guidance manuals approved by

the director.

. Each person who conducts surface mining activities shall, to the

extent possible using the best technology currently available:
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i~

. Fence roadways where specified by the director to guide Tocally

important wildlife to roadway underpasses. No new barrier shall be

created in known and important wildliife routes;

. Locate and/or operate haulroads or access roads so as to avoid or

minimize impacts to important fish and wiidlife species or cother species

protected by state or federal Taw;

. Restere, enhance where practicable or maintain natural riparian

vegetation on the banks or streams, lakes, and other wetland areas;

. Adequately protect wildlife from access to ponds which contain

hazardous concentrations of toxic-forming materiatls;

. Afford protection to aquatic communities by avoiding stream

channels as required, or restore stream channels as required.
Restore, enhance where practicabple, or avoid disturbance of

habitats of unusually high value for fish and wildlife;

. Protect aquatic communities by maintaining adequate buffer zones

where passible. If disturbance of aquatic communities is unavoidable,
restoration must be provided for as set forth in the pre-plan;
Not use persistent pesticides on the area during surface mining and

reclamation activities, uniess approved by the director; and

. To the extent possibie prevent, cohtro?, and suppress range,

forest, and coal fires which are not approved by the director as part of

a management plan.
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f

4E,03. Habitat Development - Where fish and wildlife habitats are proposed as

the post mining Tand use, the following will be reguired:

a.

¢

f

A1l applicable requirements of sub-section 4F shall be met with
regard to adequate vegetation cover for bond release purposes;
Plant species shall be selected on the basis of the following; and
1. Nutritional value for wildlife;

2. Uses for cover value for wildiife;

3. Ability to support and enhance habitat after bond releass; and
4. Distribute plant groupings to maximize habitat improvement such
as edge effect and cover or such other benefits that may be

desired.
Experimental wildlife planting may be conducted in 1ieu of the above
when approved by the director and conducted under the guidance of an

approved wildlife biologist.

4F ., REVEGETATION

47,01 General

d.

R TR S e

Objective - To quickly establish a vegetative cover on all disturbed
areas to minimize erosion, provide economic benefits and restdre
aesthetic appeal. Revegetation will be concurrent with the operation

as mining and backfilling progresses and be carried out in a manner that
encourages a prompt vegetative cover and recovery of productivity

tevels compatible with the approved postmining land use.
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GENERAL MINING AND RECLAMATION PLAN REQUIREMENTS AND BONDING

Achievement - Plants that will give a quick permanent cover and
enrich the soil shall he given priority. A temporary cover shall be
established as contemporanzously as practicable with backfilling and
grading until a permanent cover is established in accordance with the
Act and these rules and regulations. A temporary or permanent cover
shall be established by the end of the first growing season, and a
permanent cover shall be established by the end of the second growing
season.

General Requirsments - Zach Operatbr shall establish on ali

affected 1and a diverse, effective, and permanent vegetation cover of
an appropriate seasonail variety native to the area of disturbed Tand
or species that supports the approved postmining tand use. Each
operator who conducts surface coal mining operations on prime
farmland snall meet those revegeiation requirements as set forth in
Sectien 4G.

A1l revegetation shall be in accordance with the pre-plan and
carried out in a manner that encourages a prompt vegetative cover

and recovery of productivity levels compatible with the approved
postmining Tand use and in accordance with the accepted technical
guides as approved by the director.

A171 disturbed land, except water areas and surface areas of roads
that are approved as a part of the postmining land use, shall be
seeded or planted to achieve a permanent vegetative cover of the
appropriate seasonal variety native tc the area of disturbed 7and.
The vegetative cover shall be capable of stabilizing the soil surface

from erosion.
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g. Vegetative cover shall be considered of the appropriate seasonal
variety when it consists of a mixture of species of egual or superior
utitity for the approved pestmining Tand use when compared with the
utility of naturaily-occurring vegetation during each season of the
year.

h. If both the premining and postmining Tand uses are cropland, planting
of the c¢crops normally grown will meet the requirements of paragraph
4F.01{a)

i. The person who conducts surface mining activities shall;

1. Maintain any necessary fences and proper management practices and

2. Conduct periodic measurements of vegetation, soils, and water
prescribed or approved by the director to identify conditions
during the applicable period of 1iability specified in Paragraph (b)

of this section.

4F.02 Minesoil Characteristics

a. Surface mining of minerals and removal of overburden results in
minesoil which varies greatiy in fertility, acidity, and stoniness.
These three characteristics, together with steepness of slope, shall
be used in determining characterization for the purpose of
establishing vegetation. Premining overburden sampling and analysis
or previcus experience and correlation data, shall be submitted with
the pre-plan for all acid-producing seams. The plan shall identify

toxic strata and provide planned handling and final placement for

acid sirata.
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Cverburden analysis is to be in accordance with standard procedures
outlined in Environmental Protection Agency Manual No. 600/2-78-054
(Field & Laboratory Methods Applicable to Overburdens and Minesoils) or
other methods approved by the Department of MNatural Resources. Minesoi]

classification shall be in accordance with Table 1.

4F .03 Mingsoil Analysis

a.

Tests for minesoil acidity, expressed as pH, shall be made after

final grading and before seeding or pianting. A minimum of ten (10)
random samples shall be taken at points distributed uniformly over the
disturbed area. Minesocil tests may be made with accepted field
indicators or other approved techniques. Minescils with chemical
characteristics that could restrict vegetation establishment and
growth shall be analyzed by a soil laboratory approved by the
director. The results of these tests shall be filed with the final

planting pian.

4F.04 Function of Annual and Biennial Cover Crops

d.

On areas where excessive ercsion is 1ikely to occur, rapid
estabiishment of vegetative cover shall be required. Seeding of
annuals and biennials on such areas shall be considered as a means for
achieving temporary vegetative cover and not acceptable as permanent

cover. Ses Table 2D.
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4F.05. Development of Planting Plan - Planting plans will be a part of the

premining and reciamation plan. The mining plan and the projected

configuration after mining will be the basis for classifying the area as

follows:

a. A prediction of the minesoil ¢lass and the basis for the same;

b. Treatment to neutralize acidity;

¢. Mechanical seed bed preparation;

d. Rate and analysis of fertilization;

e. Rates and types of mulch,

f. Perennial vegetation inciuding herbaceous and woody plants where
apprcpriate, rate and species;

g. Areas to be planted or seeded to trees and shrubs;

h. Land use objective; and

i. Maintenance schedule if appropriate.

4F.06. Development of Final Planting Design - A final pianting plan shall be

prepared and submitted to the director for his approval within thirty (30)

days after the grading and backfilling of the operation have been approved.

4F.07. Plant Material Selection and Treatment:

a. All planting plans including wocdy vegetation will include provisions
for herbaceous cover using a suitable mixture from Table 2, ZA
and 2-B. The selection of seeds and p]éht species shall be
based on Jjob description, elevation, s0il conditions, and land

use.
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b. Establishment of grass, legume or perennial grass cover

crep shall require the foliowing treatment:

1. Innoculaticn of legume seed with proper strain;

2. Triple innocuiation rate if hydroseeded;

3. Protection of seeded minesoil area from grazing livestock;
4. Application of lime to proper pH for mixture shalil be in

accordance with Table 2, 2& and 2-B;

5. Preparation of seedbed by harrowing, discing or other approved
methods; and
6. Fall seeding for legumes should be completed by September 1st.

c. Maintenance of cover crop shall be carried out by the operator or his
assignee until the cover crop is adjudged by the director to be
satisfactoriiy established in accordance with sub-section 4F.09 of this 1
section.

d. 0On minesoi! material prepared for woodiand and/or wildlife use, one - i
of the mixtures with specified proportions and treatment from Table 2,
2-A and 2B of these regulations should be used.

1. Establishment of plant growth should require:

(a) Black locust seed must be seventy percent (70%) or more
viable. A1l legumes must be innoculated and must be protected
from grazing Tivestock. Triple innoculation rate if
hydroseeding.

2. Spring planting of seedlings shall be completed prior to May ist.

e. After appopriate field trials other species of trees, shrubs, grasses,
legumes or vines may be substituted for native species if approved by

the director and meet the following conditions:
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1. The species are necessary to achieve . a quick, temporary, and

stabitizing cover that aids in conirglling erosicon; and measures

to establish permanent vegetation are included in the approved plan,

2. The species are compatible with the plant and animal species of

the region and will achieve the approved postmining Tand use; and

3. The species meet the requirements of applicable state and

federal seed or introduced species statues.

4F.08. Mulch

1. Mulch Specifications: Mulch shall be used on all disturbed areas.

Approved materials and minimum rates to be appliad are as follows:

Material Rate/Acre

Straw or hay i-1/2 - 2 tons materials may be anchored
With asphalt emulsion or other technigues
approved by the director.

Wocd Fiber or Wood 1,500 1bs.

Cellulose Products

Shredded Bark 50 cubic yards
Paper Shredded 1,500 1bs.
Argro - Muich 1,500 Tbs.

The following materiais may be used with wood fiber or wood

cetlulose on a Timited basis upon approval by the director.

Material Rate/Acre
Genaqua 743 25 gallons
Curasol AK

or HA 25 gallons
Aerospray 70 25 gallons
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4F.09. Standards for Evaluating Vegetative Cover

a.

Final Planting Report - A planting report shall be prepared by the
gperator and filed with the director on the prescribed form when the
planting of a permit area is completed. Al71 planting reports shali
be certified by the operator or by the party which the operator
contracted for pianting.

Time for Inspection - Prior to the recognized spring and fall

planting seasons, the operator shall review all disturbed areas. The

operator shall then cause those areas deficient of vegetative cover
to be retreated, graded, seeded, planted, muiched, 1imed, etc., to
establish a satisfactory stand of vegetation.

Standards for success -Success of revegetation shall be measured by

techniques approvad by the director.

1. Comparison of ground cover shall be made based on technical
procedures and standard randem sampling techniques approved by
the director; and

2. Productivity for revegetated areas shall be assessed on &
comparison basis utilizing the following criteria as the
standard:

a. Productivity for the revegetated species must equal %0% of
what is censidered normal productivity for that species under

normal conditions.
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d. Standards for Perennials -Standards for legumes and perennial grasses

shall require at least a ninety percent (9U%) ground cover.

Substandard areas shall not exceed one-fourth (1/4) acre in size nor

total more than ten percent (10%) of the area seeded. The period of

extended responsibility under the performance bond requirements staris

after the last year of augmented seeding, fertilizing, irrigation or

other work and continues for not less than five growing seasons;

Provided that, exceptions may be authorized by the director under the

following standards:

1.

For areas to be developed for industrial or residential use Tess
than two years after regrading is completed, the ground cover of
Tiving piants shall not be less than required itc control ercsion,
and;

For areas to be used for cropiand, success in revegetation of

cropland shall be determined on the basis of crop production from

the mined area. Crop production from the mined area shall be
equal to or greater than that of the approved standard for the
Tast two consecutive growing seascns of the five growing season
liabiiity pericd. The applicable five growing season period of
responsibility for revegetation shall commence at the date of

initial planting of the crop being grown.
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Standards for Weoodland and/or Wildlife - On areas to be developed for
woodland and/or wildlife use, success of vegetation shall be determined
on the basis of tree and shrub survival and ground cover. Standards for
woody plants shall require a seventy percent (70%) establishment of
ground cover of legumes and perennial grasses, and 450 trees {including
voiunteer tree species) and/or planted shrubs per acre, comprising a
satisfactory vegetation ground cover sufficient to control erosion.
Substandard areas shall not exceed one-fourth {1/4) acre in size nor
total more than twenty percent {20%) of the area seeded or planted.

Provided that where a wildlife planting plan has been approved by a

professional wildiife biologist and proposes a stocking rate of less
than 450 trees or shrubs per acre the standard for revegetation shall
meet those standards contained in 4F.09 d.
Standards for Commercial Woocdland -This subsection sets forth forest
resource conservation standards for refcorestation operations to ensure
that a cover of commercial tree sﬁecies, sufficient for adequate use of
the available growing space, is established after surface mining
activities.
1. Stocking, i.e. the number of stems per unit area, will be used

to determine the degree to which space is occupied by well-

distributed, countable trees.

(a) Root crown or root sprouts over 1 foot in height shall

count as one toward meeting the stocking requirements. Where

multiple stems occur only the tallest stem will be counted;
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(b) A countable tree means a tree that can be used in
calculating the degree of stocking under the following cri-
teria; and
(1) The tree shall be in place at Teast two growing
seasons,

(2) The tree shall be alive and healthy; and

(3) The tree shall have at Teast one-third of its length
in Tive crown. )

{c} Certain areas, such as permanent roads and surface water

drainage ways on the revegetated area, shall not reguire

stulk iny.

2. The following are the minimum performance standards for areas

where commercial woodland is the approved postmining land use;

(a) The area shall have a minimum stocking of 600 trees per
acre;

(b) A minimum of seventy-five percent {75%) of countable
trees shall be commercial tree species as reflected in the
approved pianting plan; and

{c) Upon request for bond release, the number of trees and the
ground cover shall be determined approved by the director when
the survival is equal to or greater than 450 trees per écre

and there is 70% herbaceous cover.
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4F.10 Vegetation Inspection Report - In no instance shall the official

vegetative cover evaluation be carried out until the planting and
seeding concerned has survived two years after the last augmented
seeding. A vegetation inspection report shall be prepared and filed
following inspection to determine that the above evaluative standards
have been complied with. If acceptable, the director may then release ) |

an additional twenty-five percent (25%) of the bond or ccllateral. |

4F.11 Finat? Inspection Report - Upon expiration of five growing seasons

following the date of the last augmented seeding or planting and upen
report by the operator for final bond release, a final vegetation
evaluation shall be made by the inspecter. If it is determined at that
time that the provisions of subsection 4F.10 have been met, a final

inspection report shall be filed by the inspector and the remainder of

the bond released.
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Section 4. GENERAL MINING AND RECLAMATION PLAN REQUIREMENTS AND BONDIKG

TABLE ONE

CLASSIFICATION OF MINESOILS WITHIN SOIL TAXONOMY

Minesoils of all ages are now being grouped under the category called

spolents. This means Fecognition that these highly disturbed or manmade soils

It has an acid but not extremely acid profile. Texture is loamy:
mineralogy is mixed and fertility is medium. These are probably the most
wWidespread minesoils in West Virginia.

2. Postoak is a minespil family containing a dominance of mudstone material. It
is near neutral in profile reaction; fine loamy textures and relatively fertiie.

- 3. Widen minesoils are dominated by carbon rich coarse iragments or mina waste.
They are acid in reaction but respond well to 1iming and revegetation.

4, Brandonville minesoils are dominated by shaly {fissile) coarse fragments.
They are Toamy in texture, have mixed mineralcgy, are moderately acid and
moderately fertile.

5. *Valley Point minesoils are dominated by sandstone coarse fragments. They are
coarse loamy in texture, have siliceous mineralogy, low fertility and are
extremely acid. These minesoils provide stable roadways and buiiding sites.

6. *Birdcreek minesoils are similar to Valley Point soils but are acid
instead of exiremely acid,

7. Kitlarm minesoils contain a mixture of rock types. The_profiie is neutral
in reaction. Texture is medium Toamy. Mineralogy is mixed and fertiiity
(except nitrogen) is relatively high.

8. Overfield minesoils contain a mixture of rock types. The profile is extremely
acid (pH is below 4 at 10 inches). Texture is medium loamy. Mineralogy is
mixed. Fertility is medium but acid related toxicity must be remedied by
topsoiling or massive liming in order to get desirable plant growth.

2. Shawneetown mihescils have less than 10% rock fragments in the profile. The
reaction is neutral; texture is fine loamy; mineralogy Is mixed and fertility
is relatively high except for nitrogen. These minesoils are suitable for
cultivated cropping, but may not be present in mappable units in West Virginia.

10. Pursglove minesoils are 1ike Widen except that they are extreme1y acid and
require covering with favorable material or massive 1iming for satisfactory
revegetion.

*S0ils 5 and € fregquently oc¢cur together in complex patterns. These ten

spolents cover most but not all minesoils in West Virginia. Cther named
minesoils have been identified and described and can be classified on request.
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Section 4. GENERAL MINING, AND RECLAMATION PLAN REQUIREHENTS AND BONDING

TABLE TWO ’
Tttt T Tt _’?PDVED'Wffti?ﬂb'PLﬂNT??ﬁ?THRE—_""_”'_"~_“—_—'_"'_—__ '
. (hursery Grown Seedlings) e
i. Black Lecust (3000") Plant in bands & rows or more in width
Wnite Pine Black Locust not to exceed 50%
2. Black Locust (3000') Piant in bands & rows or more wide
Virginia Pine Black Locust not to exceed more thar 50% : -
3. Scotch Pine ' Use mixtﬁre of two or more if available
White Pine Plant in bands & rows or more

Red Pine (above 200C")
Virginia Pine (below 2500')

4. Black Locust (below 300C') Use up toc one-half Tocust with one or
Tulip Popiar {below 3000'} more of hardwood species. Plant in
Sycamore {(below 2500') bands 6 or more rows in each species
Red 0Oak
5. Autumn 0live and adapted Where owner's interest is wildlife im- :
pine or hardwoods provement, plant in bands of 3 to & %

rows preferabie with pines or in blocks ;
of one-fourth acre spaced 600' apart ’

6. European Black Alder Use these p?ahts where protection from
{below 2500") _ grazing is impractical or protection

Sycamore _ will not be maintained. For wildlife :
Indige Bush _habitat improvement use 3 te € row bands o
Autumn Olive - where two or more species are planted. , i
7. European Black Alder a Use European Black Alder where pH is ?
near 5.5 ‘
8. Black Locust Use onily on steep erodible outslopes. :
9. Sweet Crab Apple” On bench of areas where owners primary ;
Washington Hawthorne* interest is wiidlife habitat improve- :

ment, plant in clumps of 12 spaced 10' to
12" apart. Clumps should be spaced 200’
to 300" apart, planted in between with
pine, Indigo Bush or Autumn Olive.

10. Btlackberry* Pilant on bench spaced 6 x 6 in blocks 100
plants per block.
11. Grey Dogwood*  On benéh near water impoundments spaced
Silky Cornell* 8 x 8.

*Should be planted only on the more favorable sites. Preferably a north or
northeastern aspect with a pH of 5.5 or above.
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Section 4. GENERAL MINING AND RECLAMATION PLAN REQUIREMENTS AND BONDING
TIME OF SEEDING

Sufface Mine Reclamatfion Areas

Jptimum Times to Seed Ares --
February 1 to March 15: Broadcast seed on surface with no mechanical tiilage.

April 15 to dJune 15: Broadcase or seed with a drill on Erepared seedbed; muich
' following seeding where required.

August 1 to August 31: Broadcase or seed with a drill on prepared seedbed; mulch
following seeding.

On disturbed areas where it is difficult to prepare a seedbed, 1ime should be
applied as needed as soon as regrading is complete. Fertilizer and seed can be
applied together in a hydroseeder promptly after final grading and preferabiy before
much rainfall. The area should be muiched according to specifications in the rules
and regulations. Areas where stand is not satisfactory should be seeded again in
six to twelve months.

If backfilling and final grading is completed out of a favorable seeding time apply
the reguired 1ime and fertilizer and seed with an annual species to stabilize the
area until a favorable seeding time is reached. The area should then be tilled and
a perennial grass-legume mixture seeded on the area. Annuai species are only
temporary and will not replace the perennial grasses as required in the rules and
regulations.

Best Seeding Times for Legume and Grass Species

Spring Seeding Late Summer Seeding
{March-April) {August)
Perennial Legumes ) .
Alfafa ) Yes Yes
Birdsfoot trefoil Yes : Yes
Crown vetch Yes Yes
Sericea lespedeza Yes No
Perennial Grasses
Deer Tongue : - Yes No
Orchardgrass Yes Yes
Perennial ryegrass Yes Yes
Redtop ~ Yes Yes
Tall fescue - Yes Yes
Weeping Tovegrass ) Yes No
Annuals . . ’ -
Oats : : E— Marchn-April-May
Wheat ’ ' 7 7 -August-September-October
Rye September-0ctober-November
Sudangrass ' : May-Jdune-July
Buckwheat June-Jduly
Annual ryegrass ‘March-Aprii-May-Jdune
August-September
Hairy vetch August-September
Sweet Clover © March-April
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Section 4. GENERAL MINING AND RECLAMATION PLAN REQUIREMENTS AND BONDING 4G.

4G,

4G.C1

4G.0Z

4G.03.

PRIME FARMLANDS

Applicability - Surface operations conducted on prime farmlands shall

comply with all requirements set forth in the Act and these regulations.

Identification of Prime Farmland - Prime farmiand shall be identffied on the
basis of soil surveys submitted by the applicant. The director alsoc may
require data on drainage, flood control, and subsurface water management.

The requirement for submission of soil surveys may be waived by the
director if the applicant can demonstrate according to the-procedure outlined
in 4G.03 of this section that no prime farmlands are involved. Soil surveys
shall be conducted according to standards of the National Cooperative Soil
Survey, which includes the pkocedures set forth in the U. &, ﬁepartment of

Agriculture Handbooks 436 {Soil Taxonomy) and 18 {Soil Survey).

Negative Determination of Prime Farmland - The land shall rot be

considered as prime farmiand where the applicant can demcnstrate one or more

of the following situations:

a. Lands within the proposed permit boundaries have been used for
production of cultivated crops for less than 5 years out of 20 years
preceding the date of the permit application; provided that for Tands
obtained after passage of the Act and retired from fakming, the twenty
years shall precede the date of acguisition, including purchase, legse or
option, of lands, for the purpose of mining. |

b. The slope of a land within the permit area is 10 percent or greater;




--===============-'----------'-'----------------------------

Section 4.

4G.04 Plan for Restoration of Prime Farmliand - The applicant shall submit to the

GENERAL MINING AND RECLAMATION PLAN REQUIREMENTS AND BONDING 4G.04

Other factors exist, such as a very rocky surféce, or the land is

frequently flooded during the spring or fall season more often thaﬁ once -
in two years, which ¢leariy places all land within the area outside the

purview of prime farmland; or

A written notification based on scientific findings and soil surveys that

Tand within the proposed mining area‘does not meet the applicability

requirements for prime farmlands and is submitted to the director by a

qualified person other than the abp]icant, and is approved by the

director.

director a plan for the mining and restoration of any prime farmland within
the proposed permit boundaries. This plan shall be used by the directer in
judging the technological capability of the applicant to restore prime

farmlands. This plan shall include:

a.

A description of the original undisturbed soil profile, as determined
from a soil survey, showing the depth and thickness of each of the ;011
horizons that collectively constitute the rcot zone of the lozally
adapted crops and are to be removed, stored, and replaced;

The proposed method and type of equipment to be used for removal,
storage, and replacement of the soil in accordance with Section QG.és of

these regulations;

The location of areas to be used for the separate stockpiling c¢f the

soil and plans for soil stabilization before redistribution:
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Section 4.

d.

GENERAL MINING AND RECLAMATION PLAN REQUIREMENTS AND BONDING 4G,05

If applicable, documentation such as agricultural school studies

or other scientific data from comparable areas that supports the use
of other suitable material, instead ¢f the A, B, or C soil horizon,
to obtain on the restored area equivalent or higher levels of yield
as non-mined prime farmiands in the surrounding area under eguivalent
Tevels of management;

Plans for seeding or cropping the final graded mine iand and the
conservation practices to control erosion and sedimentation during
the first 1Z months after regrading is completed. Proper adjustments
for seasons must be made so that final graded land is not exposed to

erosion during seasghs when vegetation or conservation practices

cannot be established due to weather conditions; and

Available agricultural school studies, company data, or other
scientific data for comparable areas that demonstrate that the
applicant using his proposed method of reciamation will achieve,
within a reasonable time, equivalent or higher levels of yield after

mining as existed before mining.

46,05 Special Requirements - For d11 prime farmiands to be mined and reclaimed,

the applicant shall meet the following special requirements.

d.

A1l soil horizons to be used in the reconstruction of the soil shall be
removed before drilling, blasting or mining to preveni contaminating the
soil horizons with undesirable materials. Where removal of soil horizons
result in erosion that may cause afr and water pollution, the directgr
shall specify methods of treatment to control erosion of expesad 1

overburden. The operator shall;
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Section 4. GENERAL MINING AND RECLAMATION PLAN REQUIREMENTSlAND BONDING

1.

4G

Remove separaté?y the entire A horizon or other suitable soil
materials which will creat a final scil having an equal or greater
productive capacity than that which existed pricr to mining in a
manner that prevents mixing or contamination with other material
before replacement;

Remove separately the B horizon of the natural soil or a
combination of B8 horizon and underlying C horizon or other suitable
5011 material that will create a reconstructed root zone of equal cor
greater productive capacity than that which existed prior to mining
in a manner that prevents mixing or Eontamination with other
material; and '

Remove separately the underlying C horizons or other strata, or a
combination of such horizons or other strata to be usgd instead of
the B horizon that are equal or greater thickness and that can be
shown to be equal or more favorable for plant growth than the B
horizon, and that when replaced will create in the reconstructed
soil a final root zone of comparable depth and guality to that which

existed in the natural soil.

b. If stockpiling of soil horizons is allowed by the director in lieu cf

immediate replacement, the A horizon and B horizon must be .stored

separately from each other. The stockpiles must be placed within the

permit area and where they will not be disturbed or exposed to excessive

erosion by water or wind before the stockpiled horizons can be

redistributed on terrain graded to final contour. Stockpiles in place

for more than 30 days shall be protected from erosion.

.05




Soction 4.

GENERAL MINING AND RLCLAMATION PLAN REQUIREMENTS AND BONDING

Scarify the final graded Tand before the 501l horizons are

replaced.

Replace the material from the B horizen, or other suitadle materid]

specified in Section 4G.04(d} or 4G.05(a}{2) of these regulatipns in

such a manner as ta gvoid excessive compaction of overburden and to

a thickness comparahle to the roct zone that existed in the soil

before mining,

Replace the A& parjzon or other suitable soil materials, which w{11

create a final saqi} having an egual or greater productive capacity

than existed prier to wining, as the final surface soil Tayer to the
thickness of the ariginal soil as determined in this subsection.

1. Prevonts eycess compaction of both the surface layer and
underlyijng material and reduction of permeability to less than
0.06 inch per feur in the upper 20 inches of the reconstructed
sotl profije; and

2. Protects pje surface layer from wind and water erosion berore 1t
is seeded ar planted.

Apply nutrjengs qnd soil amendments as needed to establish quick

vegetative growiiy,

- 46 -
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Section 4. GENERAL MINING AND RECLAMATION PLAN REQUIREMENTS AND BONDING 4G.Us

4G.06. Revegetation - Egclj person who conducts surface coal mining and
! reclamation operatiaps on prime farmland shall meet the following

revegetation requirements during reclamation:

ai j:i-'b]hox«n'ng sqii replacement, that person shall establish a vegetative
cover capable of stabilizing the soil surface with respect to erosion.
A1l vegetatigp sngi] he in compliance with the plan approved pursuant to
section 4F and carried out in a manner that encourages prompt vegetative
cover and recpvery of productive capacity. Seeding and planting of
disturbed arcas shall be conducted during the first normal period for
faverable planting conditions after final preparation. Suitable mulch
and other sojl sgabilizing practices shall be used on all regraded and
top-soiled aregs,

bo Within a tine parjod specified in the permit, but not to exceed 10 years
after completipn gf backfilling and rough grading, any portion of the
permit area which {s prime farmland must be used for crops commonly
grown, such as gopn, soybeans, cotton, grain, hay, sorghum, wheat, ocats,
barley, or gthgr grops on surrounding prime farmland. The crops may be
grown in rofafion with hay or pasture crops as defined for cropland. The
dirzsctor may apprave a crop use of perennial plants for hay, whefe this
is a comman Igng term use of prime farmland soils in the surrounding
ared. The laya] of management shall be equivalent to that on which the

target yields gre based.
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44.

4,01

4H.02

¢. Measuremsnt of suyccess in prime farmiand revegetation will be

determined basgd ypop the techniques approved in the permit. As a

minimum, the fol}oying standards shall be met:

1. Average annual crop production shall be determined based upon &
minfwum of 3 yegrs data. Crop production shall be measured for the
three years fmediately prior to release of bond,

2. ?eveget@tign an prime farmland shall be considered a success
when the adjusted 3 year average annual crop production is
aguivalent fo, pr higher than, the predeterminsd target level of
crop production specified in the permit; and

3. Adjustment far weather induced variability in the annual mean

crop praduction may be permitted by the director.

BONDING

An operator shall pep conduct surface wining operations which result in
disturbed area prigr to such area being bonded in accordance with Section 12

of the Act and tnis section.

Form of the Perlormanee Bond

a. The form of the performance bond shail be approved by the director in
accordance with the provisions of Section 4H.03 and 414.04. The dirzactor
shall allaw AL the option of the operator:

1. A surefy bond,

2. A collateral bond,
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5. Combined surety/escrow bonding, or

6. A combinatiuy of any of thesc bonding methods.

44,03 Period of Liability

a. Liability under perfarmance bond(s) shall continue until 21l reclamation,
restoration and ahatement work reguired by the Act, these regulations,
and the approved pre-plan are completed.

b. In addition to fhe requirements set forth above, a percent of liability
as set forth in Section 26{c} of the Act shall continue for a winimum of
five {53) ‘growing seasons beginning after the Tast year of augmented
seeding, irrigatian, fertilization or other work except as approved in
subsections (¢} & ¢d). of this section. _

¢. The director gngy approve selective husbandry practices, excluding
augmented saeding, fertilization, or irrigation, without extending the
pericd of bung 1japility, if the permittee can demonsirate that
discontinuange of such measures after the 1iabitity period expires will
not reduce the pprghability of permanent revegetation success. Approved
practices may jpclude pest and vermin control, pruning, and repair oF any
rills and gyl]ies and any reseeding and/or transplanting specifically
necessitated hy such actions, but shall be normal conservation practices
within the regign for unmined Tands having Tand uses similar to the
approved posanining land use of the area covered by the bond.

d. A portion gf a pgnded ares requiring extended 1iability because of
augmentation may be separated from the original area and bonded
separately upon approval by the directer. Before determining that
extended Tighi]ity should apply to only a portion of the original

bonded arga, the director shali determine that such portion --
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1. Is not significant in extent in relation to the entire area under
the bond, ang

2. Is Timited tu isolated, distinguishable, and contiguous portions aof
the bonded apega and does not comprise stattered or intermittent
occurrencas Lhroughout the bonded area.

[f an area is separated under Subsecticn {d) of this Section, that

portion shall be paonded separately and the app11cab1e‘period of 1iability

shall commence 3new. The pericd of 1iability for the remaining aresa

snall continueg {n effect without extension.

If the director jssyes a written finding approving e ltong-term intensiva

agricultural lapd yse, the operation shall be exempt from the

requirements af 4F, Such a finding shall not constitute a agrant of an

exception of tije bppd-iiabiiity periods of this Section.

4H.04  Terms and Conditions gf the Bond

.

Surety bonds spall be subject to the following conditions:

1. The director shall not accept the bond of a surety company unless
the bond is nat be canceilable by the surety at any time for
any reasan ingluding, but not Timited to non-payment of vremium or
bankrypicy gf the permitice during the period of 11ability.
Surety hopg coverage for permitted Tands not disturbed may be
cancellgqd with the consent of the director; provided, the surety
gives gt leaglt siAty days notice to both the permittee and the
director of ;he intent to cancel prior to cancellation. Such
noticg sijg]l be by certified mail and shall not be effective until

recejvey by hoth the permitiee and dirsctor. Cancellation shall
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not be effwctive for Tands subject to bond coverage which are

disturbed aftep peceipt of notice., bui prier tu approval by the

director, The director may approve such cancellation only if 4

replacement pupg is filed by the permitiee prior to the cancellation

date, or tig permit 1s amended so that the surface coal wining
operations gppraved under the permit are reduced to the degree
necessary o cgver all the costs attributable to the completion of
reclamatian gperations on the reduced permit area in accordance witn

Section 12 of tiie Act and the remaining performance bond T1iability.

The director shall not accept & surety company's bond in excess of the

company's maxjyum single obligation as provided by State law unless

the surety company satisfies State Taw for exceeding that limit.

The directnr sija1l not accept surety bonds from a surety company for

any persan, gn all permits held by that nerson, in excess of three

times the ;ompany‘s maximum single obligation as provided by State

Taw.

The diveetonr shall provide in tne bond that the amount shall be

confessed to judgment upon forfeiture.

The bond sha]] provide that the surety and the permitiee shall be

jointily ang spverally Tiable; and

The bond sngl] provide tnat:

{a) The syrety will give prompt nctice to the permittee and the
directqr of any notice received or action filed alleging the
insglvenpcy or bankruptcy of the surety, or alleging any
yiojabipns of regulatory requiremenis which could result in

suspengion or revocation of the surety's license to do business;
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{b) In the eyeni the surety becomes unable to fulfill dits
obligatiagns under the bond for any reason, notice shall e
given {mmediately to the permitfee and the director.

{c] Upon the incapacity of a surety by reason of bankruptcy,
insplvency, or suspéension or revocation of its license, the
permitiee shall be deemed to be without bond coverage in
viciatign of Secticvn 12 of the Act. The director shall
issye & ngtice of violation against any operator who is
Withoyt hand coverage. The notice shall specify a reasonable
period ta replace bond coverage, not to exceed Y0 days.
During this period the director shall conduct weekly
inspections to ensure continuing compliance with other permit
requirepents, the regulatory program, and the Act.  Such
notice af viclation, if abated within the period allowed,
shail] net be counted as a notice of violation for purposes uof
deterpinjng a "pattern of willful violation" and need not be
reporteg as a past violation in permit applications if such &
nogice Qf viclation is not abated in accordance with the
schiedule, & cessation order shall be issued.

n. TCollateral bonds, except for Tetters of credit, shall be subject to
the following copditions:

L. The director shall obtain possession of and keep in custody all
collateral deposited by the applicant, until authorized for
reiease Qr replacement.

2. The direcipr shall value collateral at their current market value,

not face vajue.
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3. The director shall requirég that certificates of deposit be
assigned ta ghe Pepartiment of Natural Resources, in writing, and
dpon the bogks of the bank issuing such certificates.

4. The director snhall not accept an individual certificate for a
denominatian in excess of maximum 3insurable amount as
determined py F.D0,I.C. and F.S.L.I.C.

5. The director shall require the banks issuing these certificates
to waive &]] rijghts of setoff or liens which it has or might
nave agaipst fhose certificates.

6. The directap snall only accept automatically renewable
certificates pf deposit in a bank in this state.

7. The directar spall require the applicant fo deposit sufficient

aimounts of gerpificates of deposit, to assure that he will be
able to Jiguidate those certificates prior to maturity, upon
forfeiture, fgqr the amount of the bond required.

c. Letters of c¢cregit shall be subject to the following conditions:

1. The letigp gay only be issued by a bank organized or authorized to
do business ip the State of West Virginia.

2. letters of credit shall be irrevocable during their terms. The
director May approve the use of letters of credit as security in
accordance yjth a schedule approved with the permit., Any bank
Tssuing § Jefter of credit for the purposes of this paragraph shall
notify the director in writing at least 90 days prior to the
maturity date of such Tetter of credit or the expiration of the
Tettep of fredit agreement. Letters of credit utilized as securities
in areqs requiring continuous bond coverage shall be forfeited and
collected hy the Office of Attorney General, if not replaced by other
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suitable evidence of financial responsibiiity at least 3U days before

the expiration gate of the letter of credit agreement.

The Tetter yiust Le payable to the Department of Natural Resources in

part or in fy]l ypon demand and receipt from the director of a notice

of forfeiture,

The directopr snall not accept a letter of credit in excess of 10

percent of the pgnk’'s capital surplus account as shown on a balance

sheet certified py a Certified Public Accountant.

The directar shal]l not accept letters of credit from a bank for any

person, on al] pgrmits held by that person, in excess of three times

the company's maximum single obligation as provided by State law.

The directaor shka]l provide in the indemnity agreement that the amount

shall be cgnfessed to judgment upon forfeiture.

The bond shall provide that --

{a) The bank will give prompt notfce to the permittee and the dirasctor
of any notjce received or action filed alleging the insolvency or
bankruptcy of the bank, or alleging any violations of regulatory
requiraments which couid result in suspension or revocation of tne
bank's ghgrter or Ticense to do business;

{b) In the avent the bank becomss unable to fulfill its obligations
under tpg letter of credit for any reason, notice shall be given
imnedigiely to the permittee and the director.

(c} Upon the incapacity of a bank by reason of bankruptcy, insolvency,
or suspension or revocation of its charter or license, the
permitiee shall be deemed to be without bond coverage in violation

of Sectign 12 of the Act The director shall issue a notice
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of vialafion against any operator who is without bond

caverage . The notice shall specify a reasonable period to
replgce pond coverage, not to exceed 90 days. During this
peripd Lhe director shall conduct weekly inspections to ensure
cantigding compliance with other permit requirements, the
regulgtory program, and the Code of West Virginia. Such
notice af violation, if abated within the period allowed,
shall nQt be counted as a notice of viclation for purposes of
determining a "pattern of williful violation” and need not bhe
reported as a past violation in permit applications. if such a
natice pf vioiation is not abated in accordance with the

schedyle, a cessation order shall be issued.

d. Real and personagl property posted as a collateral bond shall meet the

following eritepia;

1. The applicapt shall grant the Department of Natural Resources a
mortygage or perfected first-Tien security interest in real or
persongi pruygrty.

2. The instrygeni creating such mortgage or security interest snall vest

such infergst in the Department of Natural Resources so as to secure
the right gng power in the director to immediately attach said
property cpncuyrrent with the issuance of a notice of forfeiture and
to sell op ofherwise dispose of the property by a public or private
transactinn, and to establish the Departinent of Natural Resources s
the scle secyred creditor with respect to such praperiy, so as tu
assure the director of a preferved claim over all other creditors in

case of papkruptey. For classes of properiy with respect to which a
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preferred claim cannot be waintained against subsequent bona fide

purchasers fgr value, the instrument shall require possession of

the property by the airector. The property subject to the
security jpterest shall not be subject te any conflicting or
prior secyrify interest. The instrument creating the interest in
real propgrty shall be recorded as authorized for fee interests.

The instryuent creating the security interest in personal

property sfjall be recorded in accordance with, and otherwise

conform ta, fhe requirements of the Uniform Commercial Code for

perfecting & security interest in the State of West Virginia .

In order fpr the director to evaluate the adequacy of the

property gffered to satisfy this requirement, the applicant shall

submit a4 schedule of the real or personal property which shall ue
pledgeqd fo secure the obligations under the indemnity agreement.

The seghedyle shall include:

ta} A description of the property,

(B} The fajr market value as determined by at least two
independent appraisals conducted by appraisers certified in
the &tate of West Virginia. The reasonable expense of the
appraisa]s sitall be borne by the permittee, and final
gcggptance of the value of property for bonding purposss
shal} pe subject to the director’s determination and shall
he paged on Tindings by appointed appraisers when decmed

necessary,

4H.04
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(c) Proof of the mortyager's possession of, and title to, the
unencuphered redal property within the State which s offercd. to
secyre fhe cbiigations under the bond. Such proof shall
inclydy --

(1) If the interest arises under a Federal or State lease, a
stgfus report preparsd by a nen-affiliated attorney
campetent to evaluate the asset, and an affidavit from the
gwner in fee establishing that the leasehold can be
transferred to the Depariment of Hatural Rasources apon
forfejture; and

(2) [ the title is in fee, a title certificate or similar
gyidence of title and encumbrances preparsd by an abstract

qffice authorized to transact business within the State.

Lo
-

The property may include Tand which is part of the permit area only
after reclamation standards are wet on such land. The bonding value
of Yand wifnin & permit area may not exceed 85 percent of the
appraised valye based on the value of surrounding tand Tess the value
for any cqaj in place and the current uses of the land. Land pledygsd
as secyrity shall not be mined under any permit.

4) Proof ihal the person granting the security interest holds possession
of, and tit]e to, personal property within the State which is offered
to secure fhe obligation of the permittee under the bond. Lvidence of
such ownersjiip shall be submitted in a forw satisfactory to the
director, The director may accept a perfected first-lien security
interest jn negotiable bonds of the U.S. Governwent, general revenus

bends of fhe State, municipal bonds, or rated marketable securities,
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excluding comqdity issues, of non-affiliated companies registered under
the Federal Secupifies Act, which are rated at the highest rating offered
by a nationally recognized securities rating service. The ratio of bond
value to market value of each security or bond shall be determined on the
pasis of its mgrketability and a financial analysis. The personal
property offeprsd shall not include -- _
{a) Property jn which a security interest is held by any other person;
{b) CGoods which the operator sells in the ordinary course of his or her
business;
(c} Fixtures;
(d) Securitias which are not negotiable bonds of the U.S. Goverament
or generg] regvenue bonds of the State.
{d) Certificgtes of deposit which are not federally insured or are

issued by a depository that is unacceptable to tne director.

The estimated hond value of all collateral posted as hond assurance under
AH.04(b)(c) ang {d) shall be subject to a margin -bond value to market
value ratio as defermined by the director. This margin shall raflect
Tegal and liquidation fees, as well as value depreciation, marketability,
and fluctuatigns which might affect the net cash available to the
director ip performing reciamation. The bond value of collateral way be
evaluated at qny time, but shall be evaluated as part of permit renewal.

In no case spall the bend value exceed the market value.
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4H.05 Escrow §gggjpg

d.

The director may guthorize the operator to supplement a bonding
orogran thiroygh the establishment of an escrow account depositad in
one or more federally insured accounts payable on. demand oniy to tha
director or geppsjted with the director directiy. Contributions to
the account may pe based on acres affected or tons of coal produced
or any other rgte gpproved by the director. In all cases, the total
bond including the escrow amount, as determined by the director in
the bonding schedyled, shall not be Tess than the amount required
under Sectian 2 of the Act.

Escrow funds depasted in federally insured accounts shall not exceed
the maximum insuyped amount under applicable Federal insurance
programs such as hy FDIC or FSLIC.

Interest paig gn an escrow account shail be retained in the escrow
account and guplijed to the bond value of the escrow. account unless
the dirsctor jjas gpproved that the interest be paid to the cperator.
In order tu qualify for interest payment, the operator shall reguest
such action {n wrjting during the permit application process.
Certificates of deposit may be substituted for escrow accounts upon

approval of the dirsctor.
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The director way 4qceept & self-bond from the applicant under the

following condjfjpns:

1. The applicant shall designate the name and address of a suitable
agent to receive service of process in the State where the surface
coal mining Qperation is located.

2. The applicant, or the applicant's parent organization in the cvent
the applicant js a subsidiary corporation, nas a net wortn,
certified by 3 certified public accountant, of no less than six
times the tnial amount of self-bond obligations on all permits
issued ta fhe applicant in the United States for surface coal mining
and reclamation operations.

3. The applicant grants the director a mortgage or security interest in
real or‘persunal property located in the State which shall nave a
fair markef yalye equal to or greater than the obligation created
under tie jndemnity agreement.

4. The instrupent creating such mortgage or security interest shall
vest such interest in the Department of Natural Resources so as io
secure the pight and power in the director to immediately attach
said propgriy concurrent with the issuance of a notice of
forfeityre gnd to sell or otnerwise dispose of the property by a
public ar wpivate transaction, and to establish the Department of
WHatural Resayrces as the sole secured creditor with respect to such
property, so as to assure the director of a preferred claim over
all othep creditors in case of bankruptcy. For classes ar property

with respect to which a preferred claim cannot be maintained against
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subsequent hona fide purchasers for value under the Uniforn

Commercial (ode, the instrument shall require possession of the

property by the director. The property subject to the security

interest ghigll not be subject to any conflicting or prior security
interest, Tihe instrument creating the interest in real property
shall be recgrded as authorized for fee interests. The instrument
creating the security interest in personal property shall be
recorded jn accordance with, and otherwise conform to, the

requirements of the Uniform Commercial Code for perfecting a

security jnferest in the State. In order for the director to

evaluate thg adequacy of the property offered to satisfy this
requirement, the applicant shall submit a schedule of the real or
personal praperty which will be piedged to secure the obligations
under thg ipdgmnity agreement. The schedule shall include --

(aj A desgription of the property;

(b) The valye of the property. The property shall ba valued at
fair market value as determined by an appraisal conducted by
appraisers appointed by the director. The appraisal shall be
expedjtiuus]y made, and a copy thereof furnishad to the
diregctor and the permittee. The reasonable expense of the
apprajsal shall be borne by the permittee; and

(¢} Pruaf of the mortgagor's possession of, and title to, the
unefjcumbered real property within the State which i3 offorud
Lo spcyre the obligations under the bond. Such procf shall

includs:
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(1]

(2)

[f the interest arises under a Federal or State lease, a
status report vprepared by an attorney, satisfactory to tne
giractor as disinterested and competent to so evaluate the
assat, and an affidavit from the owner in fee establishing
that the Jeasehold could be transferred to the director
upon forfeiture,

If title is in fee, a title ceriificate or similar
gyidence of title and encumbrances prepared by an abstract
qffice authorized to transact business within the 5State
and satisfactory to the dirsctor; and

The property shall not include any lands in the process of
bging mined, reclaimed, or the subject of this
application. The operator may offer any lands the. bonds
fur which have been released. In addition, any Tand used

as security shall not be mined while it is security.

Preaf that the person granting the security interest holds

posgession of, and title to, personal property within the State

which is offered to secure the obligation of the permittes under

the pond. Evidence of such ownership shall be submitted in a

fapip sqtisfactory to the director. The personal property

afféred shall not include --

Pruperty in which a security interest is held by any
person;

Fixtures;

Goods which the operator sells in the ordinary course of

his or business;
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{4} Securities which are not negotiable bonds ot the U.s.
Govermment or general revenuce bonds of the State;

{5) Lertificates of deposit which are not federally insuied
gr are issued by a depository that is unacceptable Lo the
director.

5. The applicapt, or the applicant's parent organization in the
event tne applicant is a subsidiary corporation, shall have
demonstrafed to the satisfaction of the directer a history of
financia] sejvency and continuou; operation as a business entity
for 14U years prior to filing the application. For purposes of
this Parquagh, such demonstration shall include a financial
statement jn sufficient detail to allow the director to determine
whetner jt is reascnable to predict from the ownership patfers
and financjal history of the applicant that it will be
financial]]y capable of completing all reclamation requirements
throughayt the Tife of the surface coal mining and reciamation
operation. Such statement shall include, at the wminimun --

(a) Igentification of operator by --

(1} For corporations, name, address, telephone number, State
af incorporation, principal place of business, principal
affice in the State where the operation is located, the
name, title, and authority of persons signing the
application, and a statement of authority to do businsss
in the State where the operation is Tocated; and

(2] For all other forms of business enterprises, name, address,”

and telephone number and statement of how tha enterprise i
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{5)

{2)

grganized, law of the State under which it is forwed, place
gf business, relationship and authority of the person
sjgning the application, and principal office in the State
where the operation is located;

Estimafed amount of bond 1ikely to be required after approval of

the permit.

Histgry of other bonds procured by the operator for mining

opergtions in any State, including --

(1} ilames of sureties, if any, for outstanding bonds,

(2) Amounts of outstanding bonds;

(3} hawe of any surety which denied any bond; and

(4) Unsatisfied claims against any bond,

Brief chrono]ogica] history of business operations conducted

witihiin the Tast 10 years, inciuding information showing --

(1} Continuous operation for the 10-year period, and

(2} The Jjurisdiction within which each operation has been
copducted;

A fipancial statement, inciuding --

(1} Audjted financial statements prepared and certified by a
disinterested independent certified public accountant. Al
gtatements shall be prepared following generally accepted
principles of accounting and shall include --
=i~ A common size comparative balance sheeb which shuws

assets, 1iabiiities, and owner's equity fer the
nreceding 10-year period. The director shall have the
discretion to increase this length of time Lo any

period which is necessary to show financial solvangy
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and continuous operation. The common size
comparative balance sheet shall be detailed with
regard to owner's equity, especially retained
earnings, so as to set forth a series of
retainad-earnings statements showing the changes
that have occurred in retained earnings during tha
required period of time;

=ji- A common-size comparative income statement which
shows all revenues and expenses for the preceding
10-year period or for such ionger time as is
required for the common-size comparative blanace
sheet; and

-1i{- A statement of the operator’s working capital and
an analysis of assets and 1iabilities which shall
include the following calculation for each year
covered by the common-size comparative balance
sheet and income statement, A schedule showing the
percentage of each ¢iassification of current |
assets to total current assets; the current ratio;
the acid-test raiio; the Jiguidity ratio, the
asset ratio; and the return on investient;

~i¥ In addition to the above, all ratios must de

calculated with the bond amount added to the

operator's current or total liabiiities; and
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-y~ A ratio of the operator’s capital assets subject to
A ortgage or security interest to those Tiabilities
o which the assets are subject. If the offer of
real property or collateral for the boad w11l alter
this ratio, this shall hHe illustrated,
A satisfactory basis to compars all rativs submitted
pursuant to [A) above.
Tie director shall have the rignt to challenge, prohibit,
ar prescribe the inclusion of any specific itam or Lhe
value thereof within any of the above statemunis or
raties. If the value is challenged, the dircctor shatli
gppoint an appraiser or appraisers to value the ittzi.
Any such appraisal shall e expeditiously made, and .
copy thereof furnished to the dirsctor and the pormiti==.
The reasonable expensc of the appraisers shall bhe borye
hy the operator. The findings of the appraisal shall de
final and binding.
A final determination by an independent certiticd public
gecountant regarding the operator's ability io
gatisfactorily meet all oblizations and costs undor Tag
proposed reclamation plan for the Tife of the mine, and
If the director deems necessary, evidence of financial
responsibility through letters of credit or a rating of
securities issued to the applicant by a recognizad

national sacurities rating company,
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{6)

(f)

{9)

A statement listing any Tiens filed on the assets of the
permittees or applicant in any Jjurisdiction in the United
States, actions pending or judgments rendered within the
Tast 10 years against the permittee or applicant but not
satisfied, and petitions or actions in bankruptcy including
actipns for reorganization. Each such T1ien, action
petitien, or judgment snall be identified by the named
parties, the jurisdiction in which the matter was filed, and
the case, file, and final disposition or current status of
any aciion still pending; and
A statement listing any notices issued by the Securities and
Exchange Commission or proceedings initiated by any party
allgging a failure to comply with any public disclosure or
reparting requirement under the securities laws of the
United States. Such statement shall include a summary of
gacy] sueh allegation, inciuding the date, the requirement
allegad to be violated, the party making the allegation, and
the disposition or current status thereof.

The jndennity agreement has been executed by the applicant,
ang saiq agreement has also been executed by --
{1} If a corporation, two corporate officers who are

aythorized to sign the agreement by a resolution of the

board of directors, a copy of which shall be providsad;

Ut
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(2) To the extent that the history or assets of a parent
organization are relied upon to make the showings of this
part, the parent organization and every parent
arganization of which it is a subsidiary, whether
first-tier, second-tier, or further removed, in the form
af (a) above;

(3] If the applicant is.a partnership, all of its general
partners and their parent organization or principal
investors; and

(4} If the applicant is a married individual, the applicant's.
spouse;

Tha name of each person who signs the indemnity agreenment

sha]] be typed or printed beneath the signature. Any porsuon

who occuypies more tnan one of the specified positions shall
indicate each capacity in which he or she signs the indehnity
agreement;

The jpdemnity agreement shall be a bindng obligation, jointly

and saverally, on all who execute it;

Far purposes of tnis Paragraph, principal investor or parent

Qrganization means anyone with a 10-percent or more beneficial

ownership interest, directly or indirectly, in the applicant.

7. If at any timé the conditions upon which the self-bond was approved

no longer prevail, the director shall require the posting of a

surety or callateral bond before mining operations may continus.
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a. The director may gccept a combined surety/escrow bonding schedule

nwrovided that --

1.

A surety bend payable to the director is posted in the amount

determined ynder Chapter 20, Article 6, Section 12 of the (ode of

Hest Virginia far reclamation of each successive increment, and

An inferest-pearing escrow account payable to the director with a

predetermined deposit amount and freguency is established.

b. Conditions of the combined surety/escrow bonding method shall be as

fallows:

l.

Surety bond,

(a)
(b)

The teprm of the surety bond shall be not less than ¢ vears.
The amount of the surety bond shall always be sufficient to
cover fpe difference between tne escrow balance and the tDth‘
reclamatian cost.

The syrety bond may be reduced in amount, but the Tiability
remainjng shall depend on the escrow-deposit rate which shall
be sufject to provisions of 4H.05 and 4H.06.

The syrety bond shall be noncanceilable by the surety during
the bopg term.

Surety—bnnd coverage may be released by the director withuut
applying the bond-reiease criteria of the Act and Section 4I
of these reguiations, at any time during the bond term,
pravided provisions of Paragraph (b)(2}(e) of this subsection
are met ar are in accordance with the provisions of bond

replgcement under 41,05,
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The suprpty bond is subject to the conditions ¢f bond furfeiture
includng nencompliance with the escrow-account provisions of

Paragraph (b}(2) of this subsection.

Escrow actoupnt.

{a)

The teppms and conditions of the escrow account shall be devaloped
jointly by the operator, surety, and director. For the purposes
of this Section, the development ¢f the the escrow account shall
be basad on a production basis in an anouni not less than that
required to wmake th escrow acceunt equal to or greater than the
bond requirement within the term of the surety bond a§ agreed on
jointiy by the operator, the surety, and the director. Dleposits
to the gscprow account by the operator shall be made monthly and
so repprted to the director. Failure to make deposits on’
schedyle shall be just cause for action by the director.

A certified escrow-account balance statement shall be provided
quarteply to the surety and the director,

Proyisjons of the escrow account shall be in accordance with
subsacfjon 4H.05 of these regulations.

The esggrow account shall be subject to the bond-forfoiture.

The escpraw-account balance shall equal the initial bond amount,
plys 4ny adjustments required by Paragraph {b){(2)(a), of this
subsection 120 days prior to surety-bond termination, unless the
total bopd amount required has been previously reduced through
the hongd-reiease procadures.

Release of 1iability under the escrow account shall be subject to

the provisions of the Act and Section 4I of these regulations.
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¢. Provisions of the Act and Section 41 of these regulations may be appliond

to both surety and escrow-bond coverage during the bond terw.

d. The surety-escrow combination may be repeated successively or awended

during the terny by replacing the escrow account with a sureiy bond, and

reestablishing the escrow terms and deposit rate, subject to director

approval.

44.08 Incremental Bonding

a. When the applicant elects to bond in increments as specified in the Act,

the following caopditions shall apply:

1.

A cumuTatiye band schedule listing the areas covered by the bend and
the sequence for release of acreage as it progresses through varying
reclamatian phases and for the addition of other acreage as it is
affected. The amount of bond reguired to obtain a permit shall
include the fu]] reclamation cost of the initial arez being affected.
When the quplicant elects to "increment” the amount of the performance
bond during the term of the permit, he shall identify the initizl and
successive jncremental disturbed areas which shall be indiciated on
the propasgl map and made part of the pre-plan, and shall specify ths
proportian af the tetal bond amount required for the term of the
permit whigh will be filed pricr to commencing operations on sach
incrementgq] area. The scheduled amount of each performance bond
increment sha]] be filed in the sequence approved in the permit, and
shall be filed with the director at least 30 days prior tu the
commencemanf aof surface coal mining and reclamation operations in the

next incremental area.

3. The amount, duration, form, conditions and termns of the performance

bond shall conform to Sections 4H.03 and 4H.04 of these regulations.
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#1.  PROCEDURES, CRITERIA AND SCHEDULE FOR RELEASE OF PERFORMANCE BOND

41.01

a.

Procedures for Seeking Release of Performance Bond

Bond release application and contents. The permittee or any person

authorized to aci on nis behalf, may file an application with the

director for rejease of ail or part ofthe performance bond Tiability

applicable to a particular permit after all reclamation restoration and

abatement work in a reclamation phase as defined in subsection 41.02

(e) has been completed on the entire permit area or on an area approved

pursuant to suhsectjon 4H.01 for the incremental filing and release of

pond 1iability.

1.

Appticatians may only be filed at times or seasons that allow the
director to evgluate properly the reclamation operations alleged
te have been completed. The times or seasons appropriate for the
evaiuatijon of gertain types of reclamation shall be identified in
the pre-plan,

The application shall include copies of Tetters sent to adjoining
property qwners, surface owners, Tocal government bodies, nlanning
agencies, and sewage and water treatment facilities or water
companies jn the Tlocality of the permit area, notifying them of
the pergpit{iee’s intention to seek release of performance bond(s).
These letpers shall be sent before the permittee files the
applicatian for release.

Within 30U days after filing the application for release the
permittes sphal] submit proof of publication of the advertisement
required by paragraph (b) of this subsection. Such proof of
publication shall be considered part of the bond release

applicatian.
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Nevispaper advertisement of applicaticn. At the time of filing an
application under this subsection, the permittee shall advertise the
filing of the application in a newspaper of general circulation in
the locality of the permit area. The advertisement shall --

1. 8e placeq in the newspaper at least once a week for four (4)
consecutiye weeks;

2. Show the pjame of the permittee, including the number and date of
issuance or renewal of the permit,

3. Show the precise Tocation and the number of acres of the Tands
subject tu the application;

4. Show the tota] amount of hond in effect for the permit area and
the amaunt far which release is sought;

5. Summarize the reclamation, restoration or abatement work done,
inc1uding, byt not Timited to, backstowing or mine sealing, if
applicable, gnd give the dates of completion of that work.

5. Uescripe the reciamation results achieved, as they relate to
complignege with the Act, thess regulations, ard the approved
pre-plan,

7. State fhat written comnents, objecticns, and reguests for a
public hegring or informal conference may be submitted to the
office qf the director, provide the address of that office, and
the clugjng date by which comments, objections, and requesis

Aust he peceived.
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Objections and requests for hearing. Written objectjons to the
proposed bond release and requests for an informal conference may be
filed with the director by any affected person within thirty {(30) days
following the last advertisement of the filing of the application. For
the purpose of this subsection, an affected person is --
1. Any persaon with a valid legal interest which might be adversely
affected py bond release; and
2. The responsible officer or head of any Federal, State or local
government agency which --
{a) Has jurisdiction by Taw or special expertise with respect to
any environmental, social or economic impact involved, or
(o} TIs autharized to develop and enforce environmental standards
with respect to surface coal mining and reclamation
operations.
Inspection by director. The director shall inspect and evaluate the
reclamation wark jnvolved within 30 days after receiving a completed
application for band release, or as soon thereafter as weather
conditions permjt. The surface owner, or agent, or lessee shall be
given notice of suych inspection and may participate with the director in
making the bopd release inspection.
Informal capferences. The director shall schedule a conference if
written objections are filed and a conference is requested. The
conference sinall be held in the locality of the permit area for which
bond release {s sought.
1. Notice of an informal conference shall be published in a newspaper
of generql circulation in the Jocality of the conference, at least

two weeks before the date of the conference.
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2. Tne informal conference shall be held within 30 days from the date
of the notice.

3. An electropic or stenographic record shall be made of the confurence
and the record maintained for access by the parties, until finai
release of the bond, unless recording s waived by all of the
parties ta fhe conference.

f. Director reyiew and decision

1. The director shall consider, during inspection evaluation, hearing
and decisjon --

{a) Whether the permittee has met the criteria for release ofthe
bong under subsection 41.02,

(b) The degree of difficulty in completing any remaining
reclamation, restoration or abatement work; and

(¢} Whether pollution of surface and subsurface water is
occyrring, the probability of future poilution or the
continyance of any present poliution, and the estimated cost
of ghating any pollution.

2. If no ;nfgrmql conference has been he]d,rthe director snall notify
the permjtiee and any other interested parties in writing of its
decision fo release or not to release all or part of toe
performancé hond or deposit within sixty (60) days frowm the
receipt of the completed application, or within thirty days Trun
the clpse of the public comment period if comments were received,

whichever qccurs tast.
3. If there has been an informal conference hald, the notification of
the decision shall be made to the permittee and all interested

parties within thirty davs after conclusion of the conference.. .
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4. The notice of the decision shall state the reasons for the
decision, recommend any corrective actions necessary to secure the
release, and notify the permittee and all 1ntérested parties ¢t
their right Lo request a public hearing in accordance with
Paragrapis {g) and (h) of this subsection.

5. The director shall not release the bond until:

(a) The fown, city or other municipality nearest to, or the
couniy in which the surface mining operation is located has
recejved at Teast thirty days notice of the release Ly
cariified mail; and

{b) The right to request a public hearing pursuant to Paragraph
(g) of this subsection has not been exercised, or a final
decisian by the hearing authority approving the reﬁease-has
been issyed pursuant to Paragraph {h) of this subsection.
Administra;jvg reyiew public hearings. rollowing receipt of the
decision of tjie director under Paragraph (f) of this subsection, the
permittee ar gny affected person wmay request a public hearing on the
reasons for that decision. Requests for hearing shall be filed within
30 days after the permittee and other parties are notified of the
decision of the director under Paragraph (f).
PubTic hearings. Public hearings required under this subsection shall
e conducied as follows:
The dgiractor shall inform the permittee, local goﬁernment, and any
objecting party of the tiwme, date, and place of the hearing and publisp
notice of the hearing in a newspaper of general circulation in the
locality of the permit area twice a week for two consecutive wouks

pefore the hearing. The hearing shall be adjudicatory in nature and bo
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held within 30 days of the receipt of the request, in the town or Ccity
nearest the permif ared, or ihe State capital, at the option of the
objector. The director may sgbpoena witnasses and printed materials and
compel the attendance of witnesses and production of the materials at
the hearing, A verbatim record of the hearing shall be made and the
transcript made available on the motion of_any party or by order of the
director. The decision of the hearing authority shall be made within 30
days of the hearijng. Parties seeking to reverse the decision or any
part of the degjsion of the director which is the subject of the hearing
shall have the burden of presenting a preponderance of evidence, to
persuade the hearing authority that the decision cannot be supported by

the reasons gjyen in the notification of the diractor's decision.

41.02 Criteria and Schedyle for Reiease of Performance Bond.

da

The director may release portions of the liability under pérformanﬁe
bonds appiicable to the permit area following the completion of
reclamation phases as defined in Paragraph {e) of this subsection.

The maxiumum 1iapility of performance bonds applicable to an increment or

pvermit area which may he released shall be calculated on the following

basis:

1. Release gof an amount not to exceed 60U percent of the total bond
amount on the increment or permit area upon completion of phase I
reclamatian.

2. Release of an additional amount not to exceed 25 percent of the
total griginal bond amount on the permﬁt area or an increinent upom
compietian of phase II reclamation, but in all cases the amount
reamaining shall he sufficient to reestablish vegetation and
reconstruct any drainage structures.
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3. Release of the remaining portion of the total performance bond on
the increment or permit area after standards of phase 111
raclanation have been attained and tinal inspection and procedurcs
of 41.01 have becn satisfied.

The director way choose to release all bond coverage for an increment if

the phase I1! preclamation of the increment is complete. The portion of

the permit area heing released from bond coverage shall be capable for
supporting the proposed postmining land use independent of the successful
completion of the reclamation of portieons of the permit area still under
bond or not yet initially disturbed. No increment shall be totally
released fram fhe permit area until conditions of phass 111 reclamation
for the Tast jncrement of the permii arsa have been met.

The director shall require performance-bond Tiab{lity, applicable to the

permit area of an increment, in the amount necessary to --

1. Allow sowgeane other than the operator to complete the approved
reclanation plan;

2. Allow someone cther than the operator to abate any significant
envirounental harm to air, water, or land rescurces, or danger to
oublic healih and safety prior to releass of the land under the
terms of the permit;

3. Achieve fhe capability of supporting any alternative postmining
land-yse plan proposed in the permit, including such measures as may
he néggsgqry in the event the permittee fails to undertake
develgpuent within 2 years; and

4. Fulfill the minimum bond amount of 510,000,
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For the purpose of this Part --

1.

Reclamatign phase 1 shall be deemed to have been completed when the
permittee completes backfilling, topsoil replacement, regrading. and
drainage contrel in accordance with the approved reclamation piang
and

Reclamatign phase 11 shall be deemed to have been completed when --

{a) Revegetatjon has been established in accordance with the
appraved reclamation plan and the standards for the success of
revegetation are met;

(b) The jands are not contributing suspended solids to stream flow
or runcff outside the permit area in excess of the requiranents
of the Act, these regulations and the pre-plan;

{c] With respect to prime farmiands, soil productivity has besn
returned to the level of yield as required by the Act, these
ragylations and the pre-plan; and

(d) The provisions of a plan approved by the director fur the sound
Tyutyre management of any permanent impoundmnent by the permitice
or landawner have been implemented to the satisfacticn of the
diregtor,

Phase 11] reclamation shall be deemed to have been completed when -

(a] The permittee has successfully completed all surface coal
mining and reclamation operations in accordance with the
approved reclamation plan so that the land is capable of
supporting any postmining land use approved.

(b} The permittee has achieved compliance witﬁ the reguirzments of

tne Act, these regulations and the pre-plan.

—
{71
—

The applicable 1iability period under Chapter 20, Article 4,
Section 13(b)(20} of the Act has expired.
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PROSPECTING 7 5A.

REQUIREMENTS OF A NOTICL OF INTECT 10 PRUSPECT

Notice of Intent - The notice of intent shall be filed in triplicate

and shall consist of the following:

&. A map equivalent tso a United States geological survey fopographic

gquadrangle map {scale 1" = 2000} showing the following information.

1.

The boundaries of the property to be prospected and

the surface and wineral owners of the tract{s},

The guadrangle title with a north arrow and

coordinates af the area to be prospected;

Clearly indicate the name(s) of the receiving stream(s},

If the tract(s] is to be prospected excesds 500 acres, indicate
the drainage areas;

Show by proper markings the approximate location of the
cropline(s) and name of the seam{s); and

Show the numper of acres to be disturbed and their zpproximate

Tocation.

b. The notice of ingent tu prospect must be submitted on forms

supplied by the director and shall contain the following information.

1.

Name, address and telephone number of person filing z notice of
intent and Qf the representative who will be present at and
responsinle for conduciing the prospeciing activities.

Location of the operation - (county, magisterial district and

nearest pasi office);
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A Tist of the names of any person associated with the person

{02
’

filing the notice of intent which holds or has held a prospect
Ldentification number assigned by the State of West Virginia and
is currently under bond,

4. A Tist of all prospecting fdentification numbers which are
currently held by the person filing this notice;

A Jist of the awner(s) of surface and minerals to be prospected,

n
.

6. The sourgce af the applicant's legal right to enter and conduct
operations;

7. A statement gs to whether or not the person filing this notice or
any persan affiliated with him has ever had a vrospect or surface
mine bond farfeited in West Virginia;

8. A notarized signature of the individual with authority to file the
notice,

9. A schedule jndicating the period of prospecting including the
anticipated dates of commencement and completion of operations;
and

1. A reclamatipn plan which indicates the method of prospecting, a
method gf gentproliing runoff and sedimentation, a method of
regrading and § plan whicn provides for a permanent diverse
vegetative caver.

11. A plan describing how the operator will comply with section S9.uw(c).

12. The map reguired by section 3G.02{a) and the description requirced

by seciton 34.01(a), 1f more than 250 tons are to be removed.

5A.02 An approved bend lg acgordancqrwith section 8, of the Act shall accompany

the notice of intent tu prospect.
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S5.  PERFURMANCE STANDARDS

56.01 Applicability -This section governs the use of drilling or excavating
eguipment in an area not covered by a sur%ace mining permit for the Qurpose
of removing the avgrburden or to determine the location, quantity or guality
of a naturai coal deposit, or to make feasibility studies, or for any other
purpose. Provided, however, tnat upon an affirmative demonstraticn that
drilling operatians gre to be conducted solely for taxation and highway
construction purposes such drilling shall be exempted frowm this section by

the director.

50.02 Prospecting Roads: 7

a. A1l roads shall be utiiized or;coﬁstructed in‘a maﬁner which dogs_not
centribute gddjtional suspended soiids to streamflow or runoff, prevents
damage to fish or wildlife or their habitat, and prevents damage to public
or private property. Where possible, existing roads should be utilized.

. A1l roads must he reclaimed or rehabilitated to a condition equal o
or better than their pre-prospecting condition. uWhere a vroad will
permanently remgain after prospecting activities, the construction,
maintenance gng stabilization shall be governed by Section 4A of these
rules and regylatians.

c. Vehicular trayel an other than estadblished graded and surfaced roads
shall he Yimited by the person who conducts prospecting to that
absolutely necgssary to conduct the prospecting. Travel shall be
confined to gradeq and surfaced roads during periods when excessivsa
erosion, damage to vegetation or rutting of the land surface could

rasult.




Section 5. PROSPECTING : - 58.03

5(3.03

58.04

58.U5

Blasting - Blasting is prohibited on prospecting operations unless

otherwise approved by the director.

Drainage System - Al] disturbances created by prospecting operations

shali be .conducted in a manner which prohibits additional contributions of
suspended solids to runoff or streamflow and weet all applicable state and
federal water quality standards and effluent Timitations. Any excavation
which will disturb more than 1 acre on any one site, may be reguirad to

provide drainage contral in accordance with Section 48 of these regulations.
Method of Operation

a. All prospecting pperations in steep slope conditions shall he
conducted im a manner consistent with the steep slope requirsments
nrovided for in Secticn 13 of the Act.

b. The director may ]imit prospecting operations within 1007 of a perennial
or intermittent siregm, provided however, that rcads or accesé ways may beo
Tocated withinlluQ’ of an intermittent or perennial stream. Roads shall
not be constrycted up a streambed or drainage channel or in such proximity
to such channe] so as to significantly alter the normal flow of water.

¢. Each prospectjng nhale, borenole, well, or other exposéd underground
opening createqd qurihg prospecting shall be cased, sealed, or otherwise
managed to prevent dcid or toxic drainage from entering ground or
surface water, gr substantial degradation of ground water quality and

quantity.
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d. A1l toxic or acid-forming materials encountered while prospecting
shall be handiad in accordance with the reguirements of Section bH.Qh
of these regylations.
when they arg hp longer needed.

f. Topsoil shall be removed, stored, and redistributed on disturbed
areas as necessary to assure successful revegetation.

g. All areas distyrbed during prospecting operations shall be regraded to
approximate arigjnal contour within three wmonths of initial disturbance
unless reclamation has been waived {and inactive status has been granted
not to exceed gne year) pursuant to receipt of an appropriate surface
mine applicatiagn number {SMA). Provided, however, that reclamation
cannot be delayed wore than 1 year from receipt of a surface wine
application numher,

h. A1l disturbed gregs must be revegetated In a manner Consistent with

Section 4F of these regulations.

58.06 RemonI%QflMinerqls_— ﬂjneraWs may be removed during prospecting

operations for tesiing purposes only,rand shall be Timited to a mégfmd% of

two hundred fifty {280} tons for each approval. Provided, a written request

for permission ghich sets forth the reasons for the nacessity to remove

greater amounts tjian 250 tons shall be submitted to and approved by the

director before exceeding the 250 ton limit. | | |

a. Application fpr permission to remove greater than 250 tons of ceal
snall, in addition to the information a1r?ady required by this

section, contain the fo?]owﬁng;
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53.07

5B.08

58.09

1. The estimated awounts of coal to be removed and a description of
the methods fu be used to determine those amounts.

2. A demonstratjon that such coal removal i1s justified and necessary
in order to determine the Tocation, quantity or guality of a

natural coal deposit or for waking feasibility studies.

Bond Release - The performance bond or oiher securities accompanying a

prospecting operation shall be released upon satisfactory regrading and
astablishment of g permanent diverse species of vegetative cover. All
applications for bgnd release shall be accompanied by a final map of a

scale of 1" = 500" gr an a lesser scale as approved by the director

showing the tota] ¢istyrbed area of said prospecting operations.

Requirement for g Fermjt - Any person who extracts coal in excess of 250

tons and does not gbtain prior approval of the director snall obtain a
surface mine permit for those operations pursuant fo Section 9 and 10 of

the Act,

All operators conducting prospecting activities shall, while in the

prospecting areas, have in their possession, a copy of the written approval
or notice of intent far such activities issued by or submitted tu the

dirzctor.
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55010

53.11

All infprm@tipn syppjﬁ}cd to the Department of Natural Resources as 4
part of the noticeg af intent to prospect as requirad in the Act and
Liris section of the rules and regulations shall be made available for
public inspeciion and copying at the nearast reclamation division

field office, Proyided that information submitted to the directer

pursuant to thnis syb-section as confidential concerning trade sscrets
or priviiedged comnercial or financial information which relates to
the competitive pights of the person or entity intended to prospect

the described areg shall not be available for public examination.

Provided further, that the application for a notice of intent to
prospect Tor wmope fhan 250 tons shall be posted at the Hearest
Reclamation Division Tield office for seven days prior ;0 the
diractor's decisian ta grant or deny géé&éﬁee~§fnaw%e?mit for removal

of coal iacidentaj to development

Approval or Disapurovaj of an intent to prospect and permit to rewove
coal in excess gf 250 fons shall be advertised in a newspaper of gengral
circulation in the gengral vicinity of the proposed permit. All
appropriate iocal goverument officials shall he notified. AL the fime of
advertisement the diregctor shall notify the clerk of the county
comnission in whieh the area to be affected is Tocated that the intent to

nrospect has been approved or disapproved.
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bA.  PERMIT REQUIRLMENTS

eA.U1 General - In additjon to information reauired by the Act and these rules
and regulaticons for g surface mining permit shall contain the following.

a. The return recgipts of notification of all owners of record of surface

and subsurface arca contiguous to any part of the proposed permit area.

Such notificatign shall contain all information required in the legal

advertisement and shall be made g part of the permit application.

b. A true copy of the notarized affidavit of publication setting forth
the dates the advertisement appeared. The advertisement shall be made

a part of the affidavit and shall Tist the address of the local

reciamation office where the application is available for vubiic

inspection
C. Accurate maps jn agcordance with the following:

1. The size qf the maps shall be no larger than 24" x 38"

2. Tne map scale shalil be such that the information is zlear and
1eqible with g preferred scale of 1" = 500 feet (1" =500'},

3. A separate drainage map shall be required unless all necessary
informatiqn ¢an be clearly and legibly reflected on the pre-plan
map

4. Approximate boyndaries and locations of surface mining
cperatians in close proximity to the proposed permit area.

5. Show by appropriate markings the boundaries of the area of land to
be disturbed and to be covered by bond or other guaranty the cruu
Tine of the scam or deposit of coal to be mined, and the total

nunber of acres involved in the area of Tand to be disturbed,




Section 6 SURFACE MININL OPERATIONS | BA .02

6A.02

6. Show the date on which thu'map was prepared. a north arrow,
quadranyle name, location map; and strike and dip of the coal sean to
be mineq,

7. Show Tocation of spoil storage, waste and refusce and topseil
preservation areas;

8. Show all impoundments for waste, water treatment all drainage and
sediment coptre] facilities:; and each air pollution collection and
control facility.

9. Where tie patural slope of the iand below the coal outcrop is Tess
than 20° apd downslope placement of overburden or spoil is proposed,
the map  hall jndicate the Tocation and percent slope of the land at
gach 200% interval along the cropline. HMeasuremcnts shall be taken
dovnslope and perpendicular to the cropline,

lU. Show the drainage plan in accordance with 4B of these reguiations,
and
11, Show locatign of all rain gauge monitoring sites. If moniforing
sites are npt within range of the map, supplimental maps or other
descriptions may be substituted.
iz, Each facjlity to be used te protect and enhance fish and wildlife and
related cnyiropmental values,
Informgfion -The application shall contain a statement
describing the propable hydrologic consequences of the mining operations, both
on and -of f the nine sjte with respect to the hydrologic balance provided that
wiodeling techniques may be incliuded as part of the application. This statanent
shall describe
a. Ground Water Hydrology

1. The depth bhelow the surface..and horizontal extent of the water tabl:
and/or aquifers it encountered;

-2
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. Known or‘potentia? usts of the water In the aquifer and/or water

table

The Titholoyy and thickness of the aquifers

. The quality af the water in the aguifer and/or water table if

encountergd; and

Other infaormation as reguired by the director which describes
recharge, storage and discharge characteristics of aquifars as
neccessary to make the determination of the probable cumuiative
iinpacts of a}] anticipated mining in the area upon the hydrology of
the area  angd particularly upon water availability,

Ground Water Quality -Laboratory analysis of samples shall be taken at
regular monthly jntervals for a pericd not less than & consccutive
manths prior ta application submission for pil, fron, suspended
solids, dissglved solids, hot total acidity, tota1ra1k31in1ty,
specific conductance and temperature. On-site field analysis of uH.
iron, speciric conductance and temperature shall also be recorded.
Permanent monitoring sites shall be established utiiizing bore hules
establishud fo make the determination reguired in 8A.03, or existing
wells, springs, seeps and/or other such sources containing water frow
aguifers ar the water tables which will be encountered or uway
reasgnably Dg oxpected to be impacted by the wmining operation,
provided that information made available to the dirzctor showing thy
geological cenfiguration of the area and the ground water system
shall be the basis on which the determinaticn shall be made as to

whether or not the aguifers or water tables could-be impacted.
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Surface Watar -The appiication shall contain data which accurately
predicts prenining surface water quality and quantity both on and off
the mine s1te within the local Timits of the drainage area which wili he
jmpacted by the pining. Such date shall be at a minimum but not Tiwited

to the tollowing:

1. Water Quality -Laboratory anaiysis of samples shall be faken at
regular mgrthly intervals for 4 period not less than & consccutive
months prior to application submission for pH, iron, suspended
solids, dissglved solids, hot total acidity, total aikalinity,
specific conductance and temperature. On-site field analysis of pH.
iron, specific conductance and temperature shall also be recorded.
Permanent monitoring sites will be establiished for the collection of
this data at locations upstream and downstream from the proposed
permitted aprea on all intermittent or perennial streas receiving’
drainage fropm the proposed permit area and on all receiving streams
above and Lelow the confluence of tributaries receiving the drainage
from the aropased permit area. |

2. Water Quantify -Field flow data shall be taken at the same time and

Tocation as péquired in 6A.02 (b) (1} by use of weirs, flow meters

or other sigilar apparatus.

. The application shall contain a statement of the climatological lactors

representative of the proposed permit area. Permanent rain gauge
monitoring sites will be established at a suitabie location on the mine
site or in the general vicinity of the proposed permit area so as to
accurately reflect the average seasonal precipitation. Data collected

at such monitoring sites will be contained in the permit application
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and will refiect at a minimum but not Timited to the measurcment of
precipitation during a 24-hour period at regular monthly intervals for
a period of nut Jass than & consccutive months vrior to application
submission. Where such information is avaiiable from alternate
sources and if such Information is deemed to be accurate, the director

may accept the alternate information.

6A.03  The application shall contain a description of the geology of the
permit area.
a. Test borings or core sampies from the proposed permit

area shall be poljected and analyzed down to and including the

stratum immediately below the Towsst coal szam to be ninad to

provide the Tollowing data in the description:

1. Location of subsurface water, {f encountered;

2. Logs of drjll holes showing the Titholegic characteristics
and thicknass of each stratum and each cozl seam,

J. Physical prpperties of eacn stratum within the
overburden including compaction and erodabiiity,

4. Chemical gqnalyses of each stratum within the overburden ana the
stratum jipgediately below the Towest coual seam to be nined to
identify, ‘gt a4 minimum, those horizons which contain potential
acid-forming, toxic-forming, or alkalinity producing materials.
These analyses shall, unless otherwise provided by the diractor

or by law @r regulation, be determined by using standard

procedures found in ERPA Manual 600/2-78-054 (Field and

taboratory Methods Applicable to Overburden Minesoils), and
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5. Analyses of the coal seam, including, but not limited to, an
analyses of the sulphur, pyrite, and marcasits content and the
clay content of the stratum fmmediateiy below the coal seam.

In the event that any part of the data requirzd under this

subsection is ayailable to the operator frowm previous investigations

on the proposad permit area or adjacent areas with similar
characteristics and such other data is deemed acceptable to the
director, in writing, it may be used in Tieu cof development of new

data.

No surface cgal mining activities shall pe conducted closer than 530

feet to any point of efther an activeror abandoned underaround wine,

except to the pxtent that:

1. The nature, tiping and segeuence of the operations are Jointly
approved bg the director, the Mine Safety and Healih

Rdministration and the State Department of Minas, and

re
.

The activities result in improved resource recovery, abatement
of water paliytion, ar elimination of hazards to the health and
safaty of fhe public.

Surface miaing activities shall be designed to protect disturbed
surface aregs, including spoil disposal sites, so as not tu =ndanger
any present or Tytyre operations of either surface or underground

mining activities.
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oli.0l Signs and Markers

a. Permanent Honument - A pormanent wounument shall be posted at the
entrances frow public roads and highways and at other suitable
Tocations. The ponument shall consist of a sign constructed of wood._
metal, or other syitable material 2' x 3' mounted on a two-inch pipe
driven three feet into the ground with four feet exvosed. Any
suitable egquivalent substituie may be approved. The sign shall
ciearly indicate the company name, permit number, business address and
telaphone numher,

b. Perfmeter Markepr - A two-inch (2") pipe or suitable substitute
shall de driven into the earth with a minimum of three feet (3')
exposed to permanentiy mark the beginning and ending points of the
area under permif. It shall be identified by painting the exposced
portivn of the pipe red. The assigned permit aumber shall be affixed
to the permanont perimeter marker. Other markers will be used to
delineate the bogndaries of the proposed permit area.

c. Buffer Zone Markers ~ Appropriate markers will be established
along a buffepr zone. Markers shall consist of metal or wooden
stakes or other gyitable devices or methods.

d. Topsoil Markers - Hphen topsoil or topsoil substitute material is
segregated and stockpiled, the stockpiled material shall be marked.

rarkers shail rgmain in place until the materials are removed.
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. Blasting Signs - If blasting is necessary fo conduct surface mining
operations, signs rcading "Blasting Arca™ shall be conspicuously

4

displayed at all approaches to the blasting site, along haulageways
and access rgads to the mining operation and at all entrances to the
permit area. The sign shall be twe feef by thrae feet (2' x 37)
reading "Blasting Arca" and explaining the blasting warning and the
all ciear signgls.

f. Slope fieasurement - Slope measurement locations shall be cleariy

marked prior tu pre-inspection at eacn 200" interval, where

applicabie.

Casing and Sealing of Holes - A1l poreholes, shafts, wells, and auger
surface or yround water and to prevent mixing of ground waters of
siagnificantly ajfferent quality in accordance with the approved pre-plan.
A1l boreholes within the permit area which extend beneath the coal sean
to be mined and intg water Learing strata shall be permanently plugged

unless the borehales have becn approved for use in Section 6A.02 (a) (o)

for monitoring,

a. Removal - Prigr ta diﬁturbance of an area tOpsoil-éhaWT be removed
frowm the ared fo be disturbed in a separate layer and 1f not
finmediately redistributed, it shall be segregated and stockpiled in a
separate stable lpgcation as specified in the pre-plan.

L. ‘Where the removal of vegetative material, topsoil., or other.
materials may result in erosion, the director may 1imit the size or

the area from which these materials are ramoved at any one time.

-8 -
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2. Topsoil or substitute materials not being fwmediately utilized
shall Le redistributed at a time when the physical and chomicad
propertiss of topsceil can be protected and erosion can be
minimjzed, Provided that the director may approve or deen
necessary that cther erosion control measures be utilized.
Provided fyrther, that unless approved by the director,
stockpiled topsoil and other materials shall not be wmoved
until required fuor redistribution on a regraded area,

b, Materials to be removed - If the topsoil is less than © inches, a
b-inch layer that includes the A horizon and the unconsolidated
material immadiately below the A horizon and all unconsolidated
material if the togal available is less than 6 inches, shall be
removed and the mixture segregated and redistributed as the
surface soil Tayer, uniess topsoii substitutes are approved by
the directer pyrsuant to €B.03.e of this Section. When it can be
demonstrated thdat the B horizons and portions of the T horizons
or other undsriying layers have qualities for comparable root
duvelopment and ars necessary or desirable to ensure soil
aroductivity consistent with the approved post-mining land usc,
the director may require these layers to be segregated and
replaced as tapsoil.

c. Segregation Reguirements - Tops$oil not being immediately utilized
shall be protected from wind and water erosion and kept free of
contaminatiun of acid or toxic materials. Protective measures

include, byt gre not Timited to, vegetative cover, snow fences, ets.
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Redistribution ~ Topsoil and other materials shall pe redistributed
in a manner that:
1. Achievas an approximate uniform, stable thickness, consistent
wWith the approved pest mining land uses, contours and surface water

drainage system;

>

Prevents excess compaction of topsoil, and

3. Protects the topsoil from wind and water ergsion bLefure and
after 11 15 seeded.

4. After finaj grading and before the replacement of topsoil and
other materials segregated in accordance with this section,
regraded land shall be scarified or otherwise treated as
requirad py the director to eliminate slippage surfaces and to
nromote ropt penetration. If the person who conducts the
surface aining activities shows, through appropriate fests,
and the director approves, that no harm will be caused to the
topsoil and vegetation, scarification way be conducted after
topsoiling.

Top Soil Substitutes - If top soil is of dinsufficient quantity

or of poor quglity for sustaining vegetaticn, or if other strata

can be shown ig be mere suitable for vegetation requirsments, then

the operator shall remove, segregate, and preserve in 2 like manner
such otner strata which is besi able to support vegetation. Any
material used for topsoiling must be capable of supporting and
maintaining tie approved post mining land use. This determination
snall oe based on the results of appropriate chemical and physical

analysis ot overbypden and topsoil. These analysis shall include:

- 10 -
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L. Determinations of o, net acidity or alkalinity, nitrogen,

phosphorus, potassium, toxture c¢lass, calcium, manyganese and

other analyses as may be required by the director. The

diractor may also require, where he deems necessary, resylts
of iield-sjte tests or greenhouse tests be used to demonstrate
the feasibility of using substitute materiais;

2. Results of analyscs, trials and tests shall be inciuded in the
pre-plan. Certification of trials and tests shall be made by a
laboratary gpproved by the director stating that:

(1) The proposed substitute material is equal to or wore
suitahle for sustaining the vegetation than is the
availgbie topsoil;

(b} The sybstitute mwaterial is the best available material to
support the vegetation, and

(c) The trials and tests were conducted using standara testing
pracaduyres, the results of which shall be incliuded in the
pre-plan.

f.  Nutrients and Soil amendments in the amounts determined by soil
tests shall he gpplied to the redistributed surface soil layer, so
that it supports the approved postmining land use and meets the
revegetation reguirements of Section 4F. AlT1 soil tests shall be
performed Ly a guglified laboratory using standard methods approved
by the dirag¢tor. These tests shall include nutrient analysis and
Time requirement tests. Results of these tests shall be submitted
to the directur with the final planting report as required by

Section 4F,49.a.

- 11 -
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Water Quality Control - A1l reasonable measures shall be taken to
intercepc all surface water by the use of diversions, culverts, and
drainage ditches or other methods to prevent water from entering the
pit areza. All water accumulation into the pit shall be removed at
ieast once ip a 24-hour period unless otherwise approved by the
diractor. The water leaving the permit area shall not violate the
water quality standards established for tie river, streaw or drainway
into which if is discharged. A1l surface drainage from the disturbed
area must pass through & sodiment pond or series of sediment ponds or
other approved sediment control structures or treatwent facilities.
Water Quality Standards -Discharge from the permit area shall not in
any case viglate Federal or State water gquality standards or effluent
Timitations. The monitoring freﬁuehcj shall be governed by the
standards set forth in the NPDES Program under the Federal Water
BoTlution Central Act as amended, 33 U.S.C. 1251 et. seq. and the
rules and regy]ations promulgated thereunder.

1. Before grgge release, no discharge from the permit area shall hav:
a pH ot luss Lhan 6.0 or greater than 9.0 or an iron content
exceeding 7 parts/million maximum allowable and 3.5 parts/million
average dally values for 30 consecutive discharge days or an
iron content exceeding 6 rarts/million maximum allowable and 3.0
parts/miiljion a@erage daily values for 30 consecutive discharge

days for ngw sources as defined by 40 CFR Section 434.11(1).

[y
.

After yrade release, discharges from the permit area shall meet

applicable water quaiity standards.

- 12 -
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Treatment Facilitics - Adequate facilifies shall be installed,

operated, and maintainsd using the best technology currently available

in accordance with the approved pre-plan to treat any water discnarged
from the permit area so that it complies with all federal and state
laws and reguiations and the limitations of tnis section.
non-mechanical treatment systems may bz utilized if flow is infrequent
or swall and timely and consistent trzatment is assured.

Break through

1. Any surface breakthrough of water caused by the aperator during
the course Qf his operations shall be sampled immediately and
analyzed faqr total iron, total suspended solids and pH and if
requested by the director, any other parameter characteristics
of the dis¢harge. Such analysis shall be made by a competent
water analyst or chemist. The original and at Teast one copy of
such analygis shall be retained by the operator, two copies
shall be sybmifted to the chief of the Division of Reclamation.

2. Should saiqd analysis indicate the water quality to be less than
applicable effiuent 1imitations, seals shall be fmmediately
construcied. These seals shall:

(a) Preyept any air from entering the underground mine by way
of thg breakthrough, or

(b} Prevept any air from entering the breakthrough whils
allowing the water to flow from the breakthrough, or

(c} Seal the breakthrough of acid water so that it cannot flow.
Such seals shall be constructed of stone, brick, block
gartn or othner impervious waterials which are acid

resistant.

- 13 -
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3. Alternate methods of handling discharges from breakthroughs may be
employed whepe it can be established that applicable eoffluent
Timitations can be met.

Changes in water quality and quantity, in the depth to ground water,

and in the location of surface water drainage channels shall be

miniinized so that the approved pestmining land uss of the perait area
is not adversely atfected.

surface water shall not be diverted or otherwise discharged into

underground mins warkings, uniess the person who conducts the surface

mining activities demonstrates to the director that this will-

1. Abate water pollution or otherwise eliminate public hazards
resulting from surface mining activities; and

2. 8e discharged gs a controlled flow, meeting applicable effluent
Timitations for pH énd total suspended solids, except that the pH
and totgl syspended solid Timitations may be oxceeded, 1f approved
by the director, and is Timited to-

(a) Coa] processing waste;

(b) Fly ash from a coal-fired facility,

(¢) Inert waterials used for stabilizing underyround mines or,
(d) Undurground mine development wastes; 7

... In any eveng, the discharge into underground mines of surface waters
will not cause, result in or contribute to a viclation of applicable
water guality standards or effluent limitations;

4. Minimizes gisturbance to the hydrologic balance; and

5. HMeets with tfhe approval of the Mine Safety and Health Administralion.

- 14 -
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6B.U5  Acid Producing and Joxic Materials
a. Drainage from acid-forming end toxic forming materigls into ground
and surface water shall be avoided by:
1. Identifying, burying, blending and/or treating where
necessary, spoil or other materials that will be toxic fo
vegetation gr that will adversely affect water wguality within
thirty (30} days after it is first exposed or a Tesser period if
reguired by the directur. Such materials shall be handled in
accordance with methods set forth in the approved pre-plan. and
2. Acid-forming or toxic-forming waterial shall not be buried or
as Lo cause or pose a threat of water pollution.
b. Treatuent of Tgxic Material - A11 exposed coal s=2ams remaining,after
mining and any acid-forming, toxic-forming, combustible materials, or
any other wastwe iwgterials that are exposed, shall bz covered with a
minimum of four feet (4°) of nontoxic and noncombustible material; or
test, treat and pblend material to provide materials suitable to pre-
vent water pollution. If necessary, this material shall e treated
Lo neutraiize toxicity in order £o prevent water pollution and sus-
tained combystion and/or to minimize adverse effects on plant Jrowth
and l1and usgs, NWhere necessary to protect against upward wigration
of salis, exposure by erosion, to provide an adequate depth for plant
growth, or to otherwise meet local conditions, the director shall

specify thicker amounts of cover using non-toxic material.

- 15 -
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68.06. Monitoring Requirements
a. Surface Water Monitoring:
1. The operatur shall record daily normal and abnormal variations

in precipitation, by using rain gauges.

™~

ATT1 water discharged from the permit area shall be sampied and
analyzed daily by the operator for total iron, pH and flow and
for any qQther parameter reguired by the director . Samples
shall be collected and analyzzd for suspended solids by-monthly
and within 12 hours after a precipitation event of 1" or
greater.

3. A written yrecord of the sampling dafes and analytical data
snall be kapt current and madé available for inspection at the
operatieon, and a monthly repo%t of all measurements shall pe
provided ta the dirvector. Any violations of effluent standards
shall be reported to the directer within five (5) days of
receipt of analytical analysis.

4. Where any discharge from the permit area requires treatment.

during the mining operation in order to meet the water quality

standards set fortn in Section 6B.04 of these regulations,
surface wgter wonitoring of such discharges shall continue
following grading approval. 1If it is established on the basis
of such mepitaring that the hydrologic balance is heing
preservad without treatment, the treatment facilities may he
ronoved. A one year history of mecting the water quality
standards of 68.04 shall be adequate to establish that the

nydrologic balance is being preserved.

- 16 -
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b. Ground Water Mgpitoring

1. Where it hgs been determined as set forth in the pre-plan that the
surface mining operations will result in the removal or disturbance
of strate that serve as significant aguifers then the operator shail
establish mpnitoring sites that can adequately reflect changes in
ground water quantity and guality resulting from such operation.

2. Samples shall be collected from monitoring sites and tested a ninimym
of once pey month and shall include; ground water Tevels, pH, iron,
total acidity, total alkalinity and total suspended solids or any
otner sucn parameter that the director deems necessary.

3. A written pecord of the testing dates and anaiytical data shall be
Kept currept and made available for inspection at the operation,

and a wmontihly report of all data shall be provided to the director.

63.07 Method of Operation
a. Steep Slope Mining

1. Applicability -~ On surface mining operations where the natural
slope excueds twenty degrees {20°), the provisions of this section
in ad¢itign to other applicabie provisions of these regulations,
shall zpply. On lesser slopes that requira ineasures to profect
the area helow the operation from landslides or other similér
disturbancaes as determined by the director on the basis of éoi]s,
c¢limate, method of operation, geology, and other regional
characteristics, the provisions of this section, in addition to
other applicable provisions of these regulations, shall also

apply. These provisions do not apply where mining is done on a

- 17 -
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flat or gently roiling terrain with an occasional steep slope
through whigh the mining proceads and leaves a plain or
predeminately flat area.

Downslope Placement - Spoil or debris, including that from
clearing angd grubbing, shall not be placed on the downslope except
as provided for in Section 0B.0S of these regulations., Wind
rowing timher at or immediately below the croplinz for erosion
control wmay be approved by the director where the permittee can
demonstrate such placement will not reduce stability and wiltl
anhance ergsion control or wildlife habitat. MNothing in tnis
section shall pronibit the placement of materials in haulroad or
access road fiils on slopes steeper than twenty degrees {207} so
tong as fhe fills are constructed in accordance with Section 4A.073 b
of these regulations.

Highwa?},ﬁliminatfon - The highwall shail be eliminated and
disturbed area graded te the approximate original contour. S5poil
material in excess of that required for the reconstruction of the
approximate ariginal contour shall b2 permanently stored in
accordangce with Section 6B.08 of these regulations. Land above
the highwa]l shall not be disturbed unless the director finds
that the ¢isturbance is necessary to:

(a) Blenq the solid highwall and the backfilled material;

{(h) Contral surface runoff,

(¢} Provide access to the area above the highwall.

(d) Comply with applicable health and safety laws.

- 18 -
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4., Stabilization - The material used to backfill and eliminate the
nighwall snall be sufticiently compacted or otherwise mechanically
stabilized so as to insure stability of the backfill. The method and
design specifications of compacting material shall be approved by the
diractor, Woody materials shall not be buried in the backfiiled area
unless the director determines that the proposad wmethod for placing
woody materjal beneath the highwall will not deteriorate the stable
condition of the backfitled area. The operation shall at a minimum
retain all overburden and spoil on the solid portion of existing or
riew bunches and backfill and grade to the most moderate stope possible
which dows not excead the angle of repose or sucn lesser siupe as 1s
necessary Lo achieve a minimum static safety factor of 1.3.

5. Drainage Channels and Flumes - When mining through natural
watercourses or when water is to be directed across or through the
backfill, a drainage channel, flumes or french drains must be
constructed across or through the backfill in order tu insure
stability and to prevent erosion. Such drainage chanvels, flumes or
french drains shall be constructed of durable rock, asphalt, concrete
or any gther material approved by the director. Channels flumes and
drains shg]l be constructed in accordance with criteria containeu in
the Technjcal Handbook for Surface HMining.

D. Auger Operatiuns

1. Augering may be prohibited if the director determines that such augering
poses a patential hazard to the envivonment, public welfare and safety
or itv wprotect against adverse water quality impacts or if subsidence

resulting from auger mining may damage structures or buildings.
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Augering in Ciose Proximity of Underground Mining - Mo auger hole shaid
be madae closer than 500 feet in norizontal distance to any abandoned
or active underground wine unless approved in accordance with Sdction
6A.04 of these regulations.

Variance fraom Sealing Auger ioles - An auger hole need not be ssaled
if the diracter finds that an impoundment of thne water resulting frow
sealing woyld create a hazard To the environment or public welfare and
safety. Prayided that, any discharge from unseaied auger holes

shall not violate water guality standards. Adequate drainage through
the backfill from any unsealed auger holes shall be constructed as

shown in the approved pre-plan.

¢. Mountaintep Removal

1.

Applicability - Where the mountaintop removal technigue is applied,
the provisions of this section in addition to other appiizable
provisions of these regulations, shall apply.

The Final Graded Slopes - The final graded top plateau slooes on the
mined area shall he less Than 5 horizontal to 1 vertical so as to
create ¢ leyel piateau or gently rolling configuration and the
outsiopes of the plateau shall not exceed 2 horizontal to 1 vertical
except wheye engineering data demonstrates and the directur finds that
the minjgun static safety factor be Jess than 1.5.

Brainage - The resulting level or gently rolling contour shall be
graded tu drain inward from the outslope except at spacific points
where 1t drains over the ocutslopzs in constructed channels. -Such

channzls shall be protected from erosion and constructed using design

criterig similar to that found in the Technical Handbook.
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Inactive Status - Inactive operaticon status will be considered for a
period not to exceed one (1) vear from date of approval, provided
that prior written approval is obtained froam the director; Provided
further that ipnactive status shall not be approved unless the
operator demonstrates that raciamation is current and a11 water
management practices will be maintained during the inactive period
and all exposed coal is covered with non-toxic material. The
director may als¢ require progress maps pricr to approval. Where i3
can be adequately demeonstrated by the permittee that inactive status
to excezd one {1) year is necessary, the director may extend inactive
status beyond tne one (1) year limjtation.
Regquirements for Special Land Use Purposes
1. Alternative Bigns - Alternativé plans for restoration of the
disturbed area may be submitted to the director. If such
restoration will be consistent with the purpose of the Act and if
such plans are approved by the director and complied with within
such time Tipits as may be determined by him as being reasonable
for carryipg ayt such plans, the backfilting and grading

requiraments of these regulations may be modified.

%

Water Dmpoundnents - Prior to the construction of an impounding
area for the sturage of water after mining, apnraval nust e
obLadued Tragg The divector Loy caech dmpoundiment . U i zi~ian o8
Wabter Becogroen will cnoperate with The Diziion of oo famat ion i
revivcwing all partions of any plan for water fmpoundments as Lhay
relate to water quality and will give its recommendations to the
Division of Reclamation. The contents of this plan shall include,

but are not Jimited, to the following:
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ta) Locatian of the ifmpounding aroa,

{b) Wimensions of the arca das to capacity and depih (averaye.
maximun and minimum)

(c} Plot plan of impoundment area,

{d} Source of water entering the impoundment;

{e} Quality of the water entering the impoundient,

(f) Quality of water leaving the impoundment and mechanism of
discharge,

(g} Coal segm or seams mined or involved with fmpoundment,

(h} Chemica] characteristics of the soils and underlying strata in
the impoundment area as they relate to acid production;

{i} Safety aspects considered such as spillway overfluw, cmergency
spillway, access to area;

{(J) Consent of the Tandowner for such impounduent with submission on
specified forms; and

(k) Projected stability of water level in the impoundment.

3. Haste Disposal - Where waste materials such as filter cake,
municipal wastes, chemical sludge, etc., are deposted upon the perait
area, plans for such deposition shall raguire nrior approval of the
director. Sych plans for waste disposal shall he accompaniazad by the
written appegval of the Division of Water Resources and where

appropriate, the State Department of Health.

6B.08 Disposal of txcess $poil

a.

General Reguirements - Spoil not required to achieve the approximate
original contour shall be transported to and placed in a controlled manner
in designated disposal areas within the permit area in accordanc:

with the provisions of the Act as approved in the pre-plan and in
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accordance with the design criteria and specifications found in the

Technical Handbook for Surface Mining. Coal processing wastes and;or Losic

material snall nat be disposed of in head-of-hollow or valley fi17s, unless

such fills are specificaliy and exclusively designated for that vurpose in

accordance with Section 10 of these regulations.

Disposal of Lxcess Spoil on Existing Benches - 5poil material not reyuired

tu return the area to the approximate original contour may be placed on a

beznch abandoned as of August 3, 1977 if the fol1pwing conditions are wet.

and

1. A1l excess spoil must be hauled, placed and retained on the solid
portion of the existing bench;

2. Tne spoil musi be compacted or otherwise mechanically stabilized and
thne existing highwall eliminated to the extent possible with the
available spail.

Other  design ¢rlgeria wmay be approved if fills are con3tructed in

accordance with 30 CFR 816 or 817, or iF fills are justified as an

experimental pracfice under section 33 of tne Act.

Location  of 3ediment Control Structures - Al sgdiment control structures

for 311 areas shall be as contiguous with the spoil dispesal area as is

aeconomically apnd technologically feasible, but not in such proximity so as
to affect mass stabitlity.

Disturbance Within Fi11 Site - Az no time shall the disturbance in the

vailey fill areaq be greater than the sediment storage requirement provided
by the sediment structures until two or more 1ifts of the valley fi11 have
been installed.

Where environuental benefits will occur, spoil not needed to restore tho

approxiinate original contour of the land and reclaim land within the permit
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58.09,

area may in 2 manngr consistent with the Act and these regulations be

deposited:

L. Un another area under a permit issued pursuant to the Act, or

2. On abandoned wine lands under a contraci for reclamation conducted
pursuant to fhe provisions of the Act and all rules and

regulations promylgated thereunder.

Backfilling and Regrading

a. Operator Responsibility - In planning and executing surface mining
operations, the operator shali, at all tiwes, have proper regard for
all backfilling apd regrading requivements, imposed by the Act and
these rules and pegulations and all provisions of the approved
pre-plan.

B. Keeping Operatigp Current - Grading, backfilling and water management
practices as gpproved in the pre-plans shall be kept current as
follows:

1. Where the opgration includes only contour mining {no augering) the
grading and packfilling shall follow the wineral remcval by a
period not to exceed sixty (60) days or 1,500 Tinear faet;

2. Where the gperation includes contour mining and augering, the
augering spgll follow the mining oy a period not to exceed sixty
(60) days, gnd the grading and backfiiling shall fallow the
dugering by not more than thirty {30) days cor 1,500 linear feet,
but in no event shall wmore than 3,000 iinear feet of oit ba
exposcd at gny time.

3. Hhere the operation includes only augering, the grading and
backfilling shall foilow the augering by a period not to exceed
thirty (30) days or 1,000 linecar feet.
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Area tlining - Should the operation include only area wining, the
backfilling and grading shall not be more than two spoll ridyges
behind the pit being worked. Maximum Tinear feet of open pit
shall not exceed 3,000 feot at any time.

Mountaintop Removal - For Surface mine operations that rzmove
entire coal seams running through the upner fraction of a
mountain, hill or ridge by removing all the overburden,
backfilling and regrading shall fcollow the same guidelines for
area and contour mining as found in this section. The outer
perimeter and drajnage area shall be stabilized, regraded, seeded
& mulched jmpediately upon construction. Where more than one
conponent spread of equipment is being utilized on the same
peraft area, the backfilling and regrading shall be considered
current when @ach area meets the requirenents of paragrapi 4 of
tnis subsection.

Revegetatiun shall he kept current by establishing a temporary or
permanent vagetative cover on regraded areas by the end of the
first growing season and a permanent cover by the end of the
second growing season. Standards and procedures for establishing
a satisfactury vegetative cover and guidz=Tines for species
selection and application rates are found in Section 4F of these
reguiations.

The period af time or the distance required to be current wmay be
reasonably axtended where the permittee affirmatively
demonstratus fnat unforessen site conditions or weather changes
make acherence to these guidelines impractical. A written waiver

must he obtained fromn the director for such extension.
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H.o Removal of Regrading tauipment - Uperable regrading cquipment

siall bo kept on the permit arca until satisfactory completiong ot

grading uniess otherwise approved.
9. Variance from Reclamation Requirements - Reclamation

requiraments inay be postponed on a surface mining perait where

surface mining operations and underground mining operations ave .

aroposed on the same area; provided that a1l requirements sot
Forth in Sectian 13 of the Act are wet: provided, however, that
underground mining operations must commence no later than one
year after cyppletion of surface mining activities.
Bench Surfdce - Wpere land with gently sloping benches result, the
surface of the regraded bench shall be graded so as to permit the
use of farm Tmplements and machinery.
Grading Outer Spoil - A1l outer spoil shall b2 graded so as to
biend intu the agjoining undisturbed Tands.
Regrading or Stabilizing Rills and Guilies - Any rills or gullies
decper than nine [9) inches forming in areas that nave been
regraded and the fopsoil replacec will be deemed unacceptable and
any such rilis ar gullies shall be filled, graded, or otherwise
stabilized and )1 djsturbed areas seeded and mulched. Rills or
gullies of lesser sjze shall also be stabilized if they will e
disruptive to the approved post-mining land use or may result in

additional erosion and sedimentation.
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f. Reaffecting Previously rined Arecas

1.

Where surface mining operations are reaffecting tands wined prior
to August 3rd, 1977; lands that have not been restored to ine
standard of thess regulations and sufficient spoil s not
available to atherwise comply with these regulations, the
permittee shall at a minimum retain all averburden and spoil on
the solid portion of existing or new benches and backfill and
grade to the post wmoderate slope possible which does not =xceed
the angle of pepose or such lesser slope as is necessary to
achieve a minimum static safety factor of 1.3. In &1l cases the
highwall must be eliminated.

Operations proposing to remine existing benches created prior to
July 1, 1977 and not proposing to substantially reaffect the
existing highwall, shall at a minimum completely eliminate the
newly credqfeg hignwall and utilize the excess spoil material to
eliminate as jmuch of the pre-existing highwall as possible. This
regulation gpplies only to those situations where wining is
proposed in arder to remove coal seams lying below the sean
originally mijned prior to July 1, 1977.

Auger operatjons proposing to auger areas parmitted prior to July
1, 1977 and pot substantially reaffecting the pre-existing
nighwall, shall at a minimum properiy seal all auger holes and
back Fitl to a minimum depth of {4) four feet over the coal szan
with non-toxjc material capable of supporting vegetation.

All operatians which reaffect areas mined prior to July 1, 147/
where the Nighwall was eliminated shall at a minimum eliminate

all newiy creatad highwalls.
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Regraded Draingge Control - Orainage control on regraded areas shall
be provided as approved in the pre-plan to prevent excessive erpgsion
or additional contribution of suspended solids to the receiving
stream, ensure safety, and conserve soil moisture. Drainage control
measures may include, but are not limited to, constructed drainways
flumes and rip-rap channels, fracking in, small da2pressions

and other devices that may be approved by the dirsctor.
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7A.

7A.01

PERMIT REQUIREMENTS

STANDARDS FOQR SURFACE £FFECTS OF UNDERGROUND MINIRG 7A.

General - In additicen to information required by the Act and these rules

and regul

ations an application for a permit for the surface effects of

underground mining will contain the following:

a. The return receipts &f notificatien of all owners of record of surface

and subsurface apea contiguous to any part of the proposed permit

area.

the 1

Such neotification shall contain all information required in

egal advertisement.

b. A true copy of the notarized affidavit of publication setting forth

the dates the advertisement appeared. The advertisement shall be made

a part of the affidavit and list the address of the Tocal reclamation

office where the application is available for public inspection.

(9]
.

1.
2.

Accurate maps in accordance with the following:

The size of the maps shall he no larger than 24" x 36",

The map scale snall be such that the information s clear and
Tegible with a preferred scale of 1" = 200 feet (1" =200°);

A separate drainage map shall be required unless all necessary
informatian can be clearly and legibly reflected on the pre-pian
map;

Approximate baundaries and locations of all surface wining
operaticns jn close proximity to the propcsed permit darea.

Show by appropriate markings the boundaries of the area of Jand
to be distyrbed, the creop line of the seam or deposit of coal to
be mined, and the total number of acres involved in the area of

land to be disturbed;
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Show the date on which the map was prepared, a north arrow,
quadrangic name, location map, and strike and dip of the coal seam
to be mined;

Show location of spoil storage, waste and refuse disposal and
topsail preservation areas,

Stiow all impoundnents for waste, water treatment and ail drainage
and sediment control facilities;

Where the patural slope of the Tand below the coal outcrop is tess -
than 20° apd downsiope placeiment of overburden or spoil is
proposed, the map shall indicate the iocation and percent siope of
the JTand af each 200 foot interval along the cropline.
Measurements shall be taken downslope and perpendicuiar to the
crepline,

Show the drainage pian in accordance witn 4R of these

regulationg;

Show locatijon of all rain gauge water and subsidence monitoring
sites. If monitoring sites are not within range of the nap,
supplimental maps or other descriptions may be substituted; and
Snow locatjon of facilities to be used to protect and eénhance fish

and wild]jfe related environmental values.

- Hydrologic Informafion -The appiication shall contain a statement

dascribing the probable hydrolcegic consequences of the wining aperations,

botn on and of f the mine site with respect to the hydrologic halance,

application. This statement shall describe:

a. Ground Water Hydrology

1. The depth bLelow the surface and horizontal extent of the water tabie
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and/or aguifers if encountured;

2. Known or potential uses of the water in the aquifer and/or water
table;

3. The 1ithology and thickness of the aguifers,

4, The quality of the water in the aquifer and/or water table if
encountered; and

. Other information as required by the director which describes

[

recharge, storage and discharge characteristics of aquifers as
necessary to make the determination of the probablie cumulative
impacts of al] anticipated mining in the area upon the hydrology
of the area, and particularly upon water availability.

6. Ground dater JQuality -Laboratory analysis of samples shall be
taken at reguylar monthly intervals for a period not less than o
consecutive months prior to application submission for pit, iron,
suspended sulids, dissolved sciids, hot total acidity, total
alkalinity sgpecific conductance, and temperature. On-site field
anaiysis of PH= iron, specific conductance, and temperature shal]
also be recgrded. Permanent monitoring sites shall be
establishea ytilizing bore holes established to make the
determinatign reguired in 7A.03, existing wells, springs, sveps
and/or other such sources containing water from aquifers or the
water tables which wili be encountersd or may reasonably he
expected to be jmpacted by the wining operation; provided that
informatian made available to the director showing the geonlogical
configuratigp of the area and the ground water system shall be
The basis on which the determination shall be made as to whether .

or not the aguifers or water tables could be impacted.
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Surface Water -The application shall contain data which accurately

predicts premining surtace water quality and quantity both on and offt

the mine site within the local 1imits of the drainage area which will
be impacted by the mining. Such data shall be at a minimum but not

Tinited to the following:

1. Water Qualijty -Laboratory analysis of samples shall be taken at
regular monthly intervals for a period not less than 6§
consecutive months prior to application submission for od, iron,
suspended so]ids, dissolved solids, hot total acidity, total
alkalinity, specific conductance and temperature. On-site field
analysis of pH, iron, specific conductance, and temperaturs shall
als¢o be regcorded, Permanent monitoring sites will be established
for the collaction of this data at Tocations upstream and
downstream from the proposed permitted area on 211 intermittent
or perennial sireans receiving drainage from the proposed permit
area and on all receiving streams above and below the confluence
of tributaries receiving the drainagé from the proposed permit
area.

2. Water Quantipy -Field flow data shall be taken at the same time
and location as required in 7A.02 {H){1) by use of weirs, flow
meters or pofher similar apparatus.

The application shall contain a statement ¢f the climatoiogical
factors representative of the proposed permit area. Permanent
rain gauge monifaring sites will be established at a suitable
Tocation on the mine site or in the general vicinity of the
proposed permit area so as to accurately reflect the average

seasonal precipitation. Data collected at such monitoring sites
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will b2 contained in the pormit application and will reflect at 3
minimwe but not limited to the weasurement of precipitation during a

24-hour period at regular monthly intervals for a period of not less

©than 6 consecutive months prior to appiication submission. Whers such

information is available from alternate sources and if such information
is deemed to Qe accurate, the director may accept the alternate

information.

7A.03  The application shal] contain a description of the geology of the permit

area or if authorized by the director only those areas where overburden will

be removed down o the level of the ccal ssam.

a.

Test burings or core samples from the proposed disturbed area shall be

collected and analyzed down to and including the stratum immediately

below the lowest coal seam to be mined to provide the following data in

the description:

1.

2.

Location of sypsurface water, if encountured;
Logs of dril] holes showing the 1ithologic characteristics and

thickness of eagh stratum and each coal seam;

. Physical broperties of each stratum within the overburden including

compaction and srodability;

. Chemical anajyses af each stratum within tne overburden and the

stratum immedjately below the iowest coal seam to be mined to
identify, at g minimum, those horizons which contain potential
acid-forming, toxic-forming, or alkalinity producing materials. Theno
analyses shal}, unless otherwise provided by the director or by Taw
or regulation, be determined by using standard precedures found in
IPA Hanual 6U0/2-78-054 (Field and Laboratory Methods Applicable to

Overburden Minesoils); and
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5. Analyses of the coal seam, including, but not limited to, an
analyses of the suiphur, pyrite, and marcasite content, the clay
content of the stratum immediately below the coal s¢am and the
pyrite content and potential alkalinity of the stratum immediately
below the coal seam.

b. In the event that any part of the data required under this subsection
is available to tihe operator from previous investigations on the
proposed permit area or adjacent areas with similar characteristics and
such other data is deemed accepiabie to the director, in writing, it

may be used in ljeu of development of new data.

7A.04  The operator shall submit a plan demonstrating how mine entries will be
sealed and how down-siope barriers will be cesigned %tc ensure stabiTify
under anticipated hydraulic JToads if the mine is to Ee inundated or the
operator snall subiiif a copy of an abandonment plan approved under Article

5A of CLnhapter 20 of the Code which contain the sawme information. ,

7.  PERFORMANCE STANDARDS

-

7B.01 Signs
a. Permanent Monyment - A permanent monument shall be posted at the
entrances frow pyblic roads and highways and at other suitable
Tocations. The monyment shall consist of a sign constructed of wood,

metal, or other suitable material 2' x 3’ mounted on a two-inch pipe
driven three feegfl inte the ground wiih four feet exposed. Any suitable

quuiva]ent substitute may be approved. The sign shall clearly indicate
the company name, permit numbers, business address and telephone

number.
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7B.02

i

b. Perimeter Marker - A two-inch {2") pipe or suitable substitute shalil
be driven into the earth with a minimum of three feet (3'} exposed to
permanantly mark the beginning and ending points of the area under
permit. It shall be identified by painting the exposed portion of
the pipe red. Tne assigned permit number shall be affixed teo the
permanent perimeter marker. Other markers will be used to delineate
the boundaries af the proposed permit area.

¢c. Buffer Zone Markers - Appropriate markers will be established aleng a
buffer zone. Markers shall consist of metal or wooden stakes or
other suitable dgvices or methods.

d. Topsoil Markers - When topsoil or topsoil substitute waterial is
segregated and stockpiled, the stockpiled material shall be markad.
Markers shall rogain in piace until the materials are removed.

e. Blasting Signsg - If blasting is necessary to conduct surface mining
operations, signs reading "Blasting Area" shall be conspicuousty
displayed at a]l approaches to the blasting site, along haulageways
and access roads to fhe wining operation and at all entrances to the
permit area. The sign shall be two feet by three feet (27 x 37)
reading "8lasting Area” and explaining the blasting warning and the
all clear signals.

f. Slope Measurements - Slope measurements shall be clearly marked prior
to pre-inspectign at each 200° interval along the cropline contour of
the Towest seam jo Le mined.

Casing and sealing ¢f Holes -All boreholes, shafts, and wells shall be

cased, sealed or otherwise managed to prevent poliution of surface or ground
water and to prevent mixing of ground waters of significantly different

quality. A1l boreholes within the permit area which extend beneath the coal
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1o be mined and into water bearing strata shall be permanently plugged
unless the boreholes have been approved Tor use in monitoring.
76.03  Topsoil -

2. Removal-Prior to disturbance of an area topsoil shall be removed from
the area to be disturbed in a separate layer and if not immediately
redistributed, it shall be segregated and stockpiled in a separate
stable locaticn as specified in the pre-plan.

1. UWhere the rempgyval of vegetative material, topsoil, or other materials
may result ip erosion, the director may 1imit the size of the area
from which these materials are removed at any one time.

2. Topsoil or supstitute materials not being immediately utilized shall
be redisiributed at a time when the physical and chemical properties
of topsoil cap be protected and erosion can be minimized; Provided
that the director may approve or deem necessary that other eroéion
control ineasures be utilized. Provided further, that unless approvud
by the directar, stockpiled topsoil and other materials shall not he
moved until regguired for redistribution on a regraded area.

b. Materials to be pemoved-If the topscil is less than 6 inches, a b-inch
layer that inciydes the A norizon and the unconsolidated material
immediately belaw the A horizon and all unconsolidated material if the
total available {s less than 6 inches, shall be removed and the
mixture segregated and redistributed as the surface sofl layer, unless
topsoil substitytes are approved by the director pﬁrsdant to 7B.U3(e)
of this Section. When it can be demonstrated that the b horizons and
portions of the € horizons or other underlying layers have qualities

for comparable root development and are necessary or desirable to

ensure soi] productivity consistent with the spproved post-mining land
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use, the director may require these Jayers to be seyregated and

replaced as topsoil.

Segregation Requirements - Topsoil not being immediately utilized

shall be protected from wind and water ercsion and kept free of

contamination of acid or toxic materials. Protective measures
include, but arg not Timited to, vegetative cover, snow fences, etc.

Redistribution -~ Topsoil and other materials shall be redistributed

in a manner thet:

1. Achicves an approximate uniform, stable thickness, consistent with
the approved post mining land uses, contours and surface water
drainage system;

2. Prevents excess compaction of topsoil; and

3. Protects the ftopsoil from wind and water erosion before and after
it is seeded.

4. After final grading and before the replacement of topsoil and
other materjals segregated in accordance with this section,
regraded japd shall be scarified or otherwise treated as reguirad
by the diprector to eliminate slippage surfaces and tu prowote root
panetration, If the person who conducts the surface mining
activities shows, through appropriate fests, and the diractor
approves, that no harm will be caused to the topsoil and

vegetatign, scarification may be conducted after topsoiling.

“Top Soil Substjtutes - If topsoil is of insufficient quantity or of

poer quality far systaining vegetation, or if ¢ther strata can be
shown to be more suitable for vegetation requirements, then the
operator shall reémove, segregate, and preserve in a like manner such
other strata which is best abie 1o support vegetation. Any natorial
used for topseiling must be capable of supporting and meintaining the
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approved post mining land use. This determination shall be based on

the results of appropriate chemical and physical analysis of

overburden and tepsaeil. These anaiysis shall include:

1.

Determinaticons of pH, net acidity or alkalinity, nitrogen,
phosphorus, potassium, texture class, caicium, manganese and other
analyses as way be required by the director. The director may
also require, where he deems necessary, results of field-site.
fesis or greenhouse tests be used to demonstrate the feasibility
of using substitute materials,
Results of analyses, trials and tests shall be incliuded in the
pre-plan, Certification of trials and tests shall be wade by a
Taboratary approved by the director stating that:
(a) The proposed substitute material is equal to or more suitable
fur systaining the vegetation than is the avajlable topéoii;
(b) The supstitute material is the best avaiiable material
to support the vegetation; and
(c) The trials and tests were conducted using standard testing
praocedures, the results of which shall be inc]uded in the

pre-plan.

Nutrients and Sgil amendmnents in the awmounts determined by soil tests

shall Ue applied to the redistributed surface soil Tayer, so that it

supports the guproved postinining lTand use and meets the revegetation

requirements of Section 4F. A1l soil tests shall be performed by a

guaiified laboratory using standard methods approved by the director.

These tests spgll include nutrient analysis and 1ime requirament

tests. Results of these tests shall be submitted to the director with

the final planting report as required by Section 4F.0%.a.

-0 -
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a. Water (Quality Control - AlYl reascnable weasures shall be taken fo
intercept all surface water by the use of diversions, culverts and
drainage ditches or other meinods to prevent water from entering the
pit area. All water accumulaticn into the pit shall be removed at
Teast once in a 24-hour period uniess otherwise approved by the
director. The water Jeaving the permit area shall not violate the
water quality stapdards estabiished for the river, stream or drainway
into wnich it is discharged. Al7 surface drainage from the disturbed
area must pass through a sediment pond or series of sediment ponds or
other approved spdiment control structures or treatment facilitias:

b. Water Q(Quality Standards -Discharge from the permit area shall not in
any case violate Federal or State water guality. The monitoring
freguency shall be gaverned by the standards set forth in the NPDES
Program under the Federal Water Pollution Control Act as amended, 33
Jd.s5.0. 1251 et. seq. and the rules and regulations promulgated
thereunder.

1. Before grads release, no discharge from the permit area shall
have a pH of less than 6.0 or greater than 9.0 or an iron content
exceaeding 7 parts/million maximum allowable and 3.5 parts/wmillicn
average daily valuées for 30 consecutive discharge days or an iron
contant excegding 6 parts/million maximum allowable and 3.0
parts/millicn average daily values for 30 consecutive discharge
days for ney sources as defined by 4U CFR Section 434.11(i).

2. After grade pelease, discharges from the permit area shall mect

applicable water quality standards.
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Treatment Facilifies - Adequate facilities shall be installed.

operated, and maintained using the best technology currently available

in accordance with the approved pre-plan to treat any water discharged

from the permit area so that it complies with all federal and stats

lTaws and regulagtions and the Timitations of this section.

dHon-mechanical treatment systems may be utilized if flow is infrequent

or smail and timsly and consistent treatment is assured.

Break through

1. Any surface cor underground breakthrough of water caused by the
operator during the course of nis operations shall be sampled
immediately and analyzed for total iron, total suspended solids and
pH and if requested by the director, any other parameter
characteristics of the discharge. Such analysis shall be wade by 2
competent water analyst or chemist. The original and at Teast one
copy of such analysis shail be retained by the operator, two copies

shall .be sybnitted to the chief of the division of reclamation.

2. Should said analysis indicate the water quality to be less than.

applicable effiuent 1imitaticns, seals shall be immediately

constructed. These seals shall:

(a) Prevent any air from entering the underground mine by way of
the breakthrough; or

{(b) Prevent any air from entering the breakthrough while aliowing
the water to flow from the breakthrouah; or

(c) Seal the breakthrough of acid water so that it cannot flow.
Such sgals shall be constructed of stone, brick, block

earth or other impervious materials which are acid resistant.
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Alternate methods of handling discharges from breakthroughs may
be employed where it can be established that applicable coffluent
Timitations can be met.

anges in water quality and quantity, in the depth o ground water,

and in tne Tocation of surfdace water drainage channels shall be

a1

nimized so that the approved postmining land use of the permit areaq

is not adversely affected.

surface water shall not be diverted or otherwise discharged into

underground mine workings, unless the person who conducts the mining

activities demgnsirates to the director that this will-

1.

Abate water pplilution or otherwise eliminate public hazards

resulting from surface wining activities. and

. Be discharged as a controlled flow, meeting applicable effluent

lTimitations fpr pH and total suspended solids, except that the pi
and total suspended solid 1imitations may be exceeded, {f approved
by the directpr, and is limited to-

{a) Coal processing waste;

(b) Fly ash from a coal-fired facility,

{c} Inert waterials used for stabilizing underground mines: or

(d) Underground mine development wasies;

In any event, the discharge into underground mines of surface
waters will no%t cause, result in or contribute to a violation of

appiicable water quality standards or effluent 1imitations,

. Minimizes disfurbance to the hydrologic balance; and

. Meets with the approval of the Mine Safety and Health

Administratian.
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78.05 Discharge from Underground Operations No person shall locate openings
for new drift mines working in acid producing or iron producing coal
seams in such a wanper that the mine will have a gravity discharge
unless it is:

a. Demonstrated and the director so finds that hesaith and safety
factors c¢learly override environmental concerns, or

b. Demonstrated and the director so finds that any untreated discharge
will not violate Federal and State effiuent limitations and water

quality standards.

78.00 Acid Progucing ang Tgxic Meterials
a. Drainage from acid-forming and toxic forming materials inte grouﬁd

and surface water shall be avoided by:

1. Identifying, burying, blending and/or treating where necessary,
spoil or other materials that will be toxic to vegeiation or
that will adversely affect water gquality within thirty (30)
days after 1t is first exposed or a lesser period if reguired
by the director. Such materials shall be handled in accordance.
with methods set forth in the approved pre-plan; and

2. Acid-forming or toxic-forming material shall not be buried or

$0 as tu cayse or pose a threat of water poliution.

- 14 -
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bo  Treatment of Toxic Material - ATl cxposed coal seams remaining after
mining and any acid-torming, toxic-foerming, combustible materials, or
any other waste materials that are exposcd, shail be covered with d
minimum of four feet {(4') of nontoxic and noncombustible material; or
tested, treated and biended to provide materials suitable to
prevent water pollution. I necessary, this material shall be
treated to neutralize toxicity in order to urevent water pollution
and sustained combustion and/or to winimize adverss effects on plant
growth and lang uses. Where necessary to protect against upward
migraticn of salts, exposure by ercsion, to provide an adequate depth
for plant growth, or to otherwise meet Jocal conditions, the director

snall specify thicker amounts of cover using non-toxic material.

78.U7 Honitoring Requirements
a.  Surface Water Mopjteoring
1. The operatar shall record normal and abnormal variations in

precipitation daily by using rain gauges.

~e

A1l water gischarged from the permit area shall be sampled analyze:l
and otherwise monitored in accordance with the Clean Water Act of

1977 and al1] applicable standards of the MPDES program, ang a
monthly report of all measurements shail be submitted to the
director; provided that all violations of effluent standards shail
be reported to the directer within five (5) days of receipt of

analytical analyses ;

- 15 -




Section 7. ° STANDARDS FOR SURFACE EFFECTS OF UNDERGROUMND MINING

3.

~

Where any discharge from the permit area requirs treatment
during the mining operation in order tu mect the water quality
standards set forth in Section 6B.04 of these regulations,
surface water monitoring of such discharges shall continue
following grading approval. If it is established on the basis
of such manitoring that the hydrologic balance is being
preserved without treatment, the treatment facilities may he
removed. A ane year history of meeting the water quality
standards of 78.04 shall b2 adequate to establish that the

nydrolegic nalance is being preserved.

b. Ground Water Manitoring

1.

When operations are conducted in such a manner that may affect
the ground water system, ground water levals and ground water
quality 'shall be periodically monitored in a manner that can
adequately reflect changes in ground water quality and quantity
resulting from such operations. The director may require
developiment of additional wmonitoring sites if needed, to
adequately monitar the ground water system or such other
monitoring criteria as he may require.

Samples shall]l be collected from monitoring sites and tested a
minimum of gpuce per month and include; ground water levels, pH,
iron, total acidity, total alkalinity and total suspended solids
and any othep such parameters that the director deams necassary.
A written record of the testing dates and analytical data shall
be Kept current and made availabe for inspection at the
cperation, and a monthly report of all data shall be provided to

the directar.

- 16 -
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78.05 Hethod of Operation

a. Steep Slope Mining

1.

Applicability - On surface mining onerations where the natural slope
exceseds tweniy degrees (20°), tne provisions of this sgction in
addition to pther applicable provisions of these regulations, shall
apply. On Tasser sicpes that require measurss to protect the area
below the mining operation from disturbance as determined by the
director on the basis of consideration of soils, climate, metnod of
operation, geology, and ¢ther regional characteristics, the
provisions of this section, in addition to other applicable
provisions of these reguiations, shall also apply.

Downé10pe Placement - Speil or débris, including that from clearingy
and grubbjing, shall not be placed.on the downslope except in
specified fil11 areas designed for such placement; provided that
nothing in this section shall pronibit the placement of materials in
haulroad or gcess road fills on slopes steeper than twenty degrees
{20%) so long as the fills are constiructed in accordance with
Section 4A.Q3 b of these regulations.

Hignwall Elijmination - The highwall shall be eliminated and the
disturbed area graded to the approximate original contour. Spoil
material jn excess of that required for the reconstruction of-the
approximate oreiginal contour shall be permanently stored in
accordance with Section 78.09 of these regulations. Land abuve the
nighwall ghgll not be disturbed unless the director finds that the
disturbance s necessary to:

(a) Blend the soiid highwall and the backfilled material;

- 17 -
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(b) Control surface runoff,

(c) Provide access to the area above the highwall: or

{d) Comply with applicablie health and safety laws.

Stabilization - The material used to backfill and eliminate the
highwall shall be sufficiently compacted or otherwise
mechanically stabilized s¢ as to insure stability of the
packfill. The method and design specifications of compacting
material shall be approved by the director. Woody materials
shall not be buried in the backfilled area unless the director
determines that the proposed method for piacing woocdy material
benedtin the highwall will not deteriorate the stable condition
of the backfjlled area. The operation snhall at a minimum retain
all overburden and spoil on the solid portion of existing or new
benchies and backfill and grade o the most moderate slope
possible which does not exceed the angle of repose or such
lesser s?ope as in necessary to achieve a wminimum static safety
factor of 1.3,

Drainage Channels and Fiumes --When mining through natural
Wwatercoursgs or when water is to be directed across or through
the backtill, a drainage channel, flumes or french drains must
be constrycted across or through the backfill in order to insure
stability and to prevent ercsion. Such drainage channsls,
flumes or french drafns shall be consiructed of durable rock,
asphalt, concrete or any other material approved by the
director. Channels, fiumes and drains shall be constructed in
accordance with criteria contained in the Drainage Handbook for

Surface Mining.

- 18 -
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b. Inactive Status - Inactive operation status will be considered
for a period not to exceed one {1) year frowm date of approval,
provided that prjprrwfitten approval is obtained from the
director. Provided further that inactive status shail ndt be
approved unless the operator demonstrates that reclamation is
carrent and all water management practices will be maintained
during the inactive period and all exposed coal is covered with
non-toxic materiai. The director may also require progress maps
prior to approvai. All entries tempeorarily abandoned must Dbe
protected from upautheorized entry. Where it can be adegquately
cemonstrated by the permittee that inactive status to exceed onc
(1) year is necessary, the director may extend ﬁnactive_status
beyond the one (1) year Timitation.

¢. Requirzments for Special Land Use Purpcses
1. Alternative Plans - Alternative plans for restoration of the

disturbed area may be submitited tc the directer at the end of
the coal extraction phase of mining if the application
demeonstirates a return To the pre-mining land use capability.
If such restoration will be consistent with_the purposes of
the Act gnd {f such plans are approved by the director and
complied with within such time 1imits as may be determined by
nim as being reasonable for carrying out such plans, the
backfilling and grading requirzments of these regulations may

be modifjed,

- 19 -
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Water Impoundments - Prior to the construction of an impounding

area for the sterage of water after wining, approval must bhe

obtained from the director for such impoundment. The Division

of Water Respurces will cogperate with the Division of

Reclamation in reviewing all portions of any plan for water

impoundnents as they relate to water quality and will give its

recomnendations therefore, to the Division of Reclamation. The

centents of this plan will dnclude, but are not 1imited to, the

following;

(a} Location of the impounding area,

(b) Uimensiaons of the area as to capacity and depth (average,
maximum and minimum);

{c) Plot plan of impoundment area;

(d) Source of water entering the impoundment;

(e} Quality of the water entering the impoundinent; L

(f) Quality of water leaving the impoundment‘and mechanism of
discharge,

{(9) Coal sazm or seams mined or involved with impoundment;

() Chemicg] characteristics of the soils and underlying strata
in the jmpoundment area as they relate to acid production,

{i} Safety aspects considered such as spillway overflow,
emergency spillway, access o area, and

(i} Consent of the landowner for such impoundment with
submisgion on specified forms; and

(k) Projected stability of water level in the impourndment.

0B
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3. Waste Disposal - Where waste waterials such as filter cake,
municipal wastes, chemical siudge, etc.. are depositad upon
the permit area, plans for such deposition shall reguire
prior appraval of the director. Such plans for waste
disposal shall be accompanied by the written approval of the
Division of Water Resources and where appropriate, the State

Department of Health.

78.08 Disposal of Excess Spoil

d.

General Requiremgnts - Spoil not required to achieve the

approximate original contour shall be transported to and placed in

a controlled manper in designated disposal areas within the permit

area in accordance with the provisions of the Act as approved in

the pre-plan; and in accordance with the design criteria and

specifications found in the Technical Handbook. Coal processing

wastes and/or tosxic material shall not be disposed of in

nead-of-hollow ar valley fills, unless such fills are specifically

and exclusively designated for that purpose in accordance with

Section 1U of these regulaticns.

Disposal of E£xcess Spoil on Existing Benches - Spoil material not

reguired to retyrn the area to the approximate original contour

may be placed on a pre-existing bench if the following conditions

are met: )

1, All excess spoil must be hauled, placed and retained on the solid
portion of the a bench abandoned as of August 3, 1977, and

2. The spoil must be compacted or otherwise mechanically stabilized
and the existing highwall eliminated to the extent possible with

the available spcil.
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Other design criteria may be approved if fills are constructed in
accordance with 30 CFR 8it or 817, or if fills are justifiesd as
an experimental practice under section 33 of the Act.

Location of Segipent Control Structures - All sediment control
structures for fil1 areas snall be as contigucus with the spoil
disposal area gs is economically and fechnologically feasible but
noet in such proximity so as to affect mass stability.

Disturbance Within Fii1l Site -~ At no time shall the disturbance
in the valley fill area be greater than the sediment storage
requirament provided by the sediment structures until two or more

1ifts of the valley fil11 have been installed.

/.10 Site Development

ds

Time Schedule for Site Excavation - The time schedule fof §ite
excavation sha]l be consistent witn the approved pre-plan and
siall provide faor minimum disturbance at any one time consistent
with environmentally sound procedures. Regrading and
stabilization of all areas disturbed in the development of the
mine site shall proceed as contemporaneously as practicable. In

any event, ail required drainage system components and naulroads

shall be installed ip accordance with the approved pre-plan prior

tu any disturbance for site development.

- 22 .
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1. Temporary Revegetation - A1l topsoil and spoil storage arcas
which will be in place for more than six months but less
than one year shall at a minimum be seeded and mulched so as
to establish a satisfactory stand of temporary vegetative
cover. This seeding and mulching must be done within thirty
(30) days of completion of the storage area.

2. Permancnt Rgvegetation - All topsoil, spoil storage, and
other disturbed areas which will be in place for longer than
one year shall be seeded and mulched so as to estabiish a
satisfactory permanent vegetative cover. Trees shail be
required only on those areas that:

(a) Wil1 not be redisturbed by future reclamation
activities, or
(b} Are necessary in order to meeti the approved post-mining
| iand use. Seading and planting of these areas shall be
conducied during the first normal seeding season after
the completion of the disturbance.
Mine Site Organization and Aesthetics -Indiscriminate dumping or
discarding cr acjd-producing or toxic-producing materials,
litter, vefuse, Jjunked equipment, containers, etc. shall be
prohibited. These materials shall be placed in areas
specifically designated for their storags or disposai, as
indicated in the pre-plan. Regrading and revégetation of the
disturbed areas shall be planned and carried out where possible
in a manner which results in the covering ¢r screening of

offensive and unsightly areas.

- 232 -
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Backfilling and Regrading

a.

Operator Responsibility - In planning and executing underground mining
operations, the operator shall, at all times, have proper regard for
all backfilling and regrading requirements, imposed by the Act and all
rules and regulations adopted pursuant thereto, and all provisions of
the approved pre-plan.

Time Schedule for Regrading and Backfilling - Regrading and
backfilling will proceed a$ contemporaneously as practicable with
mining operations and as reflected on the approved mining and

reclamation plan, Provided however, that final backfilling and

regrading shall be completed within 60 days of completion of
underground mining. Should particular site conditions or weather make
adherence to these guidelines impractical, the period of time or the
distance required tc be current may be reasonably extended.
Revegetation shall be kept current by establishing a temporary or
permanent vegetative cover on regraded areas by the end of the first
growing season apnd a permanent vegetative cover by the end of the .
second growing season. Standards and procedurss for establishing a
satisfactory vegetative cover and guidelines for species selection and
application rates are found in Section 4F of these regulations.
Variances from Highwall Elimination - All underground mining
operations wnich were in existence and which created highwalls prior
to August 3, 1977 shall not be required to eliminate the highwall if
the operator can demonstrate that it is economically or
technologically infeasible, by virtue of the fact that there is an
insufficient awount of spoil material within the proximity of the mine

site, the operator shall utilize alil available material to eliminate
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as much of the highwall as possible to achieve highwall elimination.
At a minimum, the operator shall be required to seal all underyround
openings and to cover the exposed coal seam with a minimum of four
feet of non-acid producing materials. Where nighwalls are created
or pre-existing highwalls are reaffected after August 3, 15980, they
must be eliminated upon complation of mining and reg¢lamation. In
the event that reshaping of a pre-existing highwall is ordered by a
State or Federal agency for safety reasons, such reshaping will not
be deemed reaffecting a pre-existing highwall and the requirements
to eliminate the pighwall shall not be imposed.

Bench Surface - The surface of the regraded bench shall be graded so
as to permit the use of farm f{mplements and machinery.

gGrading Outer Spoil - AT} outer spoil shall be graded so as to
blend inte the adjoining undistrubed lands.

Rilis and Gullips - When ritis and gullies deeper than nine inches
form in areas that have becn regraded and toupsciied, the rills and
gullies shall pe fiiled, graded or otherwise, mechanically
stabilized and the area resceded. Rills or guilies less than nine
inches deep shall be regraded and reseeded if the rills and gullies
interfere with fhe approved post-nining land use.

Reaffecting Preyiously Mined Areas - Where underground mining
operations arg reaffecting previously mined lands that have not heen
restored to the standard of these regulations and sufficient spoil
is not available to otherwise comply with these ragulaticns, the
permittee shall at a minimum retain all overburden and spoil on the

solid portivn of existing or new benches and hackfill and grade to the

most moderate slope possible which does not exceed the angle of repuse

- 95 -
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such lesser slope as 1s necessary to achieve a minimum static safety
factor of 1.3. Ip a3l cases, the highwall wust bc_elimindted.

i. Regraded OUrueinage Control - Drainzge control on regraded arcas shall
be provided as approved in the pre-plan to prevent excessive erosion
or additional contribution of suspended solids to the receiving
stream, ensure sqfety, and conserve soil moisture. Drainage control
measuras include, but are not 1imited to, diversion ditches, Flurnes
and rip-rap channels, tracking in, small depressions and other

devices that may be approved by the director.

7C.  Subsidence Control

7C.0L Public Notice The mining schedule shall be distributed by mail to all
owners of property apd residents within the area above the underground
workings and adjacent areas. Each such person shall be notified by mail
at least six months prior to mining benecath his or her property or
residence. The notification shall contain, as a winimum:
a. Identification pf spécific areas in which mining will take place;
b. Dates of mining activities that could cause subsidence and affect

specific structures; and

c. Measures to be taken o prevent or control adverse surface effects.

7C.02  Surface Owner Protection
a. Each person who conducts underground mining activities shall adopt
all measures dapproved by the director to reduce the likelihood of
suﬁsidence, tg prevent subsidence causing material damage or reducing
the valuz or reascnably foresceable use of surface lands, and to
mitigate the effects of any such damage or reduction which may cccur.
b. tach person who conducts underground mining which results in subsidence
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that causes materjal damage or reduces the value or reasanably

foreseeabie use of the surface Tands shall, with respect to each

surface area affected by subsidence-

1.

Rastore, rghabilitate, or remove and replace edach damaged
structure, feafure or value, promptly after the damage is suffered,
to the condifion it would be in if no subsidence had occurred and
restore the land to a condition capable of supporting reasonably

foreszeable yses it was capable of supporting before subsidence.

2. Purchase the damaged siructure or feature for its fair market,

pre-subsidence value and shali promptiy after subsidence occurs, to
the extent fzchnologically and economically feasible., restors the
lTand surface to a condition capable and appropriate of supporting
the purchased structure, and other foresceable uses it was capable
of supporting before mining. Nothing in this paragraph shall be
deemed to grant cor authorize an exercise of the power of
condemnatian or the right of eminent domain by any person engaged
in undergroupd mining activities; or

Each persan who conducts underground mining activities will
compensate the owner of any surface structure in the full amount of
thne diminutign in value resulting from subsidence, by purchasa
prior to wining of a noncanceilable, premium prepaid insurance
policy or gther means approved by the directcor assuring before
mining begins that payment will occur, indemnify avery person with
an interest in the surface for all damages suffered as a result of
the subsidence; and, to the extent technologically and econowmicaliy
feasible, fuliy restore the Tand to a condition capable of
maintaining reasonably foreseeable uses which it could support

before subsidence.
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7C.03 Buffer Zones

a.

Undarground wmining activities shall not be conducted bencath or adjacent
to any peremmial stredam, or impoundment having a storage volume of ZU
acre-foet or morg, unless the director, on the basis of detailed
subsurface infgrpation, determines that subsidence will not cause
material damage to streams, water bodies and associated structures. If
subsidence causes materia?rdamage, then measures will be takeq to the
extent technolggically and economically feasible to correct the damage

and to prevent additional subsidence from occurring.

b. Underground mining activities beneath any aquifer that serves as a

significant water supply to any public water system shall be conducted
s as to avoeid disruption of the aguifer and consequent exchange of
ground water hetyeen the aquifer and other strata. The director uay
prohibit mining in the vicinity of the aquifer or may 1imit the
percentage of coal extraction to protect the aguifer and water supply.
Underground minipng activities shall not be conducted beneath or in ciose
proximity to any public buildings, including but not Timited to
churches, schools, hospitals, courthuuses and government offices, unless
the director, on the basis of detailed subsurface information,
determines that sybsidence frow those activities will not cauyse Aaterigl
damage to thesg structures and specifically agthorizes the mining
activities.

The directur shall suspend underground coal mining under urbanized
areas, cities, towns, and communities, and adjacent to industrial or
camlercial buildings, major impoundments or permanent streams, if
imuinent danger {s found to inhabitants of the urbanized areas, cities,

towns, or ccommunities.
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shall show whether structures or renewable resource lands exist within

the proposed permit and adjacent area and whether subsidence, if it

occurred, could cause material damage or diminuiion of reascnable
foreseecabie use of such structures or renewable resource lands. I the
survey shows that'qo-§y;h structures or renewable resource Tands exist,
or no such material damage or diminuticn could De caused in the event of
mine subsidence, and if the director agrees with such conclusion, no
further infermation need be provided in the application under this

Section. In the eyenﬁ the survey shows such strultures or renewable

resource lands exist, and that subsidence could cause material damage or

diminution of value gr foreseeable use of the land, or if the director
determines that sugh Qamage or diminution could occur, the application
shall include a subsidence control plan which snall contain the fullowing
information

a. A detailed deg;r}&tion of the miningkmethod and otner measures to be
taken which may dffect subsidence, including:

1. The toechnique of coal removal, such as Tongwall mining, room and
pillar with pillar vemoval or Stier methods; and

Z. The extent; 1% any, to which planned and controiled subsidence is
intended.

b. A detailed deécriptfcﬁ of the measﬁres to be taken to prevent
subsidence froi causing material damage or lessening the value or
reasonable forgsggqb}e use of the surface, incltuding:

1. The anticipatgd effects of planned subsidence, if any;

2. Measures, if any, to be taken in the mine to reduce the Tikelihood
of subsidence, including such measurcs as,; and
a. Backstowing or backfilling ¢f voids;
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b. Leaving suppori pillars of ¢oal; and
c. Areas in which no coat removal is planned, including a
description of the overlying area to be protected by leaving

coal in place.

3. Measures to be taken on the surface to prevent material damage or

Tessening of the value or reasonably foreseeable use of the

surface inclyding such weasures as:

a. Reinforcepent of sensitive structures or features;

b. Installatjon of footers designed to reduce damage caused by
movement;

c. Change of Jocation of pipelines, utility lines or other

Teatures;

d. Relocation of moveable improvements tc sites ocutside the

angle-of-draw.

v. Monitoring, if any, to determine the commencement and degree of

subsidence so that other appropriate measures can be taken to mitigata

the effects of apny material damage or diminuticon of value or

foreseeable use of Tands which may occur, including one or more of the

following as reguired:

1.

Restoration up rehabiiitation of structures and features, including

approximate land-surface contours, to premining condition; and/or

- Replacement of structures destroyed by subsidence; and/or

. Purchase of structures prior to mining and restoration of the land

after subsjdepce to condition capable of supporting and suitable

for the structures and foreseeable land uses, and/or

. Purchase of non-cancellable insurance policies payable to the

surface owner in the full amount of the possible material damayge or

other comparable measures.
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d. A detailed description of measures to be taken to determine the degree
of material damage or diminution of value or foresceable use of the
surface, including such wmeasures as-

1. The results of pre-subsidence surveys of all structures and siurface
featur=s which might be materially damaged by subsidence; and

2. Monitoring,if any, proposed to measure deformations near specified
structures or features or otnerwise as appropriate for the

operation.
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8A.  PERMIT REQUIREMENTS

8A.UL General - In addition to information required by the Act and these rules
and regulations an application for a perﬁit for facilities reguired for,
or uszd incidentally to, the operation of & mine, incliuding, but not

Timited to, mine buildings, coal Toading facilities at or near the nine

site, coal storaye faciiities, preparation plants, tipples, stc.. shall

contain the following:

a. Return receipts of notification of all awners of record of surface
and subsurface grea contiguous to any part cf the proposed permit
area. Such notification shall contain information requivad in the
legal advertisement.

p. Hotarized affidavit of publication setting fortn the dates the
aagvertisement anpeared and bearing original signatures. The
advertisement shall 1ist the address of the local reclamation office
where the application is available for pubiic inspection; and

C. Submit accurafe maps in accerdance with the following:

1. The size qf the maps shall be nc¢ larger than 24" x 38",

2. The map scaje shall be such that the information is c¢iear and
legible with a preferred scale of 1 dinch = 200 freet .

3. A separate drainage map shail be requirad unless all necessary
informatian can be ¢learly and legibly reflected on the

pre-plan map;
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FACILITIES INCIDENTAL TO COAL MINING BALUL

Approximate boundaries and Tocations of surface aining
operations in close proximity,

Show by appropriate warkings the boundaries of the area of Tand
to be disturbed and the total number of acres involved in the
area of Tand to be disturbed;

Show the date on which the wnap was preparad, a nortn arrow,
quadrangle name, and location map;

Show the Jocation of all spoil storage areas, topsoil
preservation areas and all other areazs utilized for tne loading,
storage, or processing of coal or coal waste and refuse. Where
any such areas ars to be prepared under separate p2rmaits, a
statement to thet effect wust be made a part of the perait
application with a reference te the location of these proposced
perii T oareys in tive nine plan map as reguired under the
provisions of Section 11 (&) (1), of the Act.

Show all jmpoundments for waste, water treatment and ail
drainage and sediment control facilities;

Indicate location and percaent slope at each 2007 interval
perpendicular tu a surveyed baseline,

Show the drainage plan in accordance with 4B of these
regulations, )

Show the location of all rain gauge menitoring sites. 1f
monitoring sites are not within range of the map, supplimental

maps or other descriptions may be substituied.
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Hydroiogic Information -The application shall contain a statement

describing tne probable hydrologic consequences of the mining operations,

both on and off tne mine site with respect to the nydrologic balance

provided that modeling technigues may be included as part of the

application. This statemeni shall describe:

a. Ground Water Hydrology

1.

I

The depth below the surface and horizontal extent of the waler table

and/or aquifers if encountered;

. Known or potential uses of the water in the aguifer and/or water

table;

. The 1ithology and thickness of the aguifers,

. The guality of the water in the aquifer and/or water table if

encountered; gnd

. Uther information as required by the director which describes

rechdrge, storage and discharge characteristics of aquifers as
necessary tp wake the determination of the probable cumulative
impacts of g1l anticipated mining in the area upon the hydrology of
the area, anqd particularly upon water availability.

Ground Water Quality -Laboratory analysis of samples shall be
taken at regylar moniniy intervals for a period not Tess than 6
consecutive months prior to application submission for pH., iron,
suspended solids, dissolved solids, hot total acidity, total
alkalinity, specific conductance, and temperature. On-site field
analysis of pit, iron, specific conductance and temperature shall
also be recorded. Permanent monitoring sites shall be
established utilizing bure holes established to make the

determination required in 8A.03, existing wells, springs, seeps

-3 -
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and/or ather such spurces containing water frowm aquifers or the
water tables which will be encountered or may reasonably be
expected to be impacted by the mining operation; provided that
information made available 1o the director showing the geological
configuration of the area and the ground water system shall be
the basis on which the determination shall be made as to whether
or not the aquifers or water tables could be impacted.

Surface Water -Tng application shail contain data which accurately
predicts premining surface water quality and quantity both on and
off the mine site within the local Timits of the drainage area
which will be fmpacted by the mining. Such data sinall be at a
mwinimum but not limited to the folleowing:

. Water Quality -Laboratory analysis of samples shall be taken at

regular monthly intervals for a period not less than &
consecutive months prior to application submission for pi,
iron, suspended solids, dissolved solids, not total acidity,
total alkalinity, specific cohductance and temperature.
On-site field analysis of pH, iron, specific conductance and
temperature shall also be recorded. Permanent monitoring
sites will he established for the collecticon of this data at
locations ypstream and downstream from the proposed permitted
area on all intermitient or perennial sireams receiving
drainage from the vroposed permit area and on all receiving

streams aboye and below the confluence of tributaries

receiving the drainage from the proposed permit area.
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2. Water Quantity -Field flow data shall be taken at the same time

and location as reguired in 8A.02 (b} (1) by use of weirs.

flow meters or other similar apparatus.
The application shall contain a statement of the c¢limatoiogical factors
representative ¢of the proposed permift area. Permanent rain gauge
monitering sites will be established at a suitable location on thz mine
site or in the general vicinity of the proposed permit area so as to
accurately refiect the average seasoné} ﬁrecipitation. Data collected
at such monitoring sites will be contained in the permit application and
will refiect at a minimum but not limited to the measurement of
precipitation during a 24-hour period at regular monthly intervals for a
period of not jess than & consecutive months prior to application
submission. Where such information is available from alternate sources
and 1f such informeticn is deemed {0 be accurate, the director may

accept tne aliegrnate information.

8A.03 The application shill contain a description of the geology of the

permit area.

a.

Test borings or core samples from the proposed permit area shall be
collected and anglyzed down to and inciuding the stratum
immediately below the Towest stratum to be excavated or disturbed
to provide the fallowing data in the description:
1. Lecation of subsurface water, if encountered;
2. Logs of dril] holes showing the 1ithologic characteristics

and thickness of each stratum and coal seam, if any;
3. Physical preperties of each stratum within the overburden

including conpaction and erodability;

ﬁ ,.‘
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4. Chemical analyscs of each stratum within the overburden and the
stiratum immediately bolow the Towest stratum to be cxcavated or
disturbed to identify, at a minimum, those horizons which contain
potential acid-forming, toxic-forming, or atkalinity prodycing
materials. These analyses shall, uniess otherwise provided by the
director or by law or regulation, be determined by using standérq
procedures fqund in EPA Manual 600/2-78-054 (Field and Laboratory
Methods Applicable to Overburden Minesoils); and

5. Analyses af the ceal seam, if any, including, hut not Timited to,
an analyses @f the sulphur, pyrite, and marcasiie content and the
clay content of the stratum immediately below the coal sean.

b. In the event that any part of the data required under this subsection
is available to the operator from previous investigations on the
proposed permit area or adiacent areas with similar characteristics
and such otner data is deemed acceptable to the director, in writing,

it wmay be used ip Yieu of development of new data.

3A.04 Reclamation Plan

a. General - In addjtion to the requirements of Section 11 of fhe Act all
facilities covered under this Section are subject to the followiny
DroOvViSTons;

l. A timetable for the construction of new facilities including a
schiedule far:
{a} Site Preparation,
(b} Construction of drajnage systems;
(c} Relocation of streams, if necessary, and the construction

of temporary and permanent stream channels;




section 8. FACTLITIES INCIDENTAL TO COAL MINING BY.

(d} Construction of fills and disposal sites; and

{@) Construction of buildings and facilities.

8A.05 Permanent Facilities Exemptions -To qualify for an exemption from the

Act and these regulations for permanent facilities not within the area

being wined the applicant shall:

a. Indicate the exact Tocation of the facility and the applicant's
closest permit area.

b. Describe its present use. The use proposed for the facility while
the applicant is actively mining in the county wherein the facility
is Tocated and the proposed use of the facility after the applicant
finishes all mining.

c. Submit a verified statement stating that the permanent facility is
not and will not be directly involved in the extraction, loading.

storage or processing of coal.

5A.06 The director shall not grant an exemption until:
a. The applicant has submitted the information required by Section 3A.05.
b. The director has inspected the site, and
¢. The director nas determined that the permanent facility is not or will
not be located within any area being mined which for purposes of this

sectionmieans a permit area.
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85,  PERFORMANCE STANDARDS

86.UL  Signs and Markers

a. Permanent Monument - A permanent mounument shall be posted at the ontrance
from public roads and nhighways and at other suitabie locations. The
monument shall consist of a sign constructed of wood, metal, or other
suitable material 2' x 3' mounted on a two-ingch pipe drivan three feet inte
the ground with four feet exposed. Any suitable equivalent substitute may
be approved. The sign shail clearly indicate the company name, permit
numbers, businass address and telephone number.

b. Perimeter Marker - A two-inch (2") pipe or suftable substitute shall be
driven into the earth with a minimum of three feet (3') exposed to
permanantiy mark the beginning and ending points of the area under permit.
It shail be identified by painting the exposed portion of the pipe rod.
The assigned permit number shall be affixed to the permanent perimeter
marker, Other markers will be used to delinsate the boundaries of tie
proposed permit area.

c. Buffer Zone Markers - Appropriate markers wiil be established along a
buffer zone. Markers shall consist of metal or wooden stakes or other
suitabla devices or methods.

d. Topsoil Markers - When topsoil of other vegetation supporting material
is segregated and stockpiled, the stockpiled material shall be marked.
Markers shall remain in place until the materials are renoved.

e. Blasting Signs - If blasting is necessary %o conduct surface mwining
operations, signs reading "Blasting Area” shall be displayed
conspicuousiy at all approaches to the blasting site and zlong
haulageways and access roads to the facility and all entrances to the

permit area. The sign snall be two feet by three feet (2' x 3') reading
-8 -
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88.0Z

8B.03

"Blasting Area” and explaining the blasting warning and the all clear
signals.

f. Slops Measurement - Siope measurement JTocations shall be clearly marked
prior to pre-inspaction at each 200' interval along the base line
established in the pre-plan.

Casing and Sealing gj_ﬁples - A1l boreholes, shafts, weils, and auger

holes shall be cased, sealed or otherwise managed to prevent pollution of
surface or ground water and to vrevent mixing of ground waters of
significantly different quality in accordance with the approved pre-plan.
A1l boreholes within the permit area surface coal mining which extend
beneath the coal seam or stratum to excavated or disturbed and into water
bearing strata shall be permanently plugged unless the boreholes have been

approved for use ip Section 6A.02 {a) {6) for monitoring.

Topsoil -
a. Removal-Prior to disturbance of an area topsoil shail be removed

from the area to pbe disturbed in a separate layer and if not

immediately redistributed, it shall be segregated and stockpiied in a

separate stabla lpocation as specified in the pre-plan.

1. Where the regoval of vegetative material, topsoil, ¢r other
materials may result in erosion, the director may limit the size of
the area from which these materials are removed at any one time.

2. Topsoil or substitute materials not being immediately utilized
shall be redistributed at a time when the physical and chewical
properties af topsoil can De protected and ercsion can be
minimized; Provided that the director may approve or deem necessary

that other zrosion control measures be utilized, Provided further,
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that unless approved by the director, stockpiled topsoil and other
materials shall not be moved until required for redistribution on
a regraded area.
Materials to be removed-If the topsoil is less than 6 inches, a s-inch
layer that includes the A horizon and the unconsolidated material
immediately below the A horizen and all unconsolidated material if the
total aveilable is Tess than 6 inches, shall be removed and the wmixture
segregated and redistributed as the surface soil layer, unless topsoil
substitutes are approved by the director pursuant to 8B.03.¢ of this
Section. MWhen it can be demonsirated that the B horizons and pnortions
of the C horizons or other underlying layers have qualities for
comparahle root development and are necessary or desirable to ensure
501 productivity consistent with the approved post-mining tand use,
the director may reguire these layers to be segregated and replaced
as topsoil.
Segregation Requirements - Topsoil not being immediately utilized
shall be protected from wind and water ercsion and kept free of
contamination ¢of acid or fexic materials. Protective measures
include, but are pot limited to, vegetative cover, snow fences, etc.
Redistribution =~ Topsoil and other materials shall as required by
the director be redistributed in a manner that:
l. Achieves an approximate uniform, stable thickness, consistent
with the approved post mining land uses, contours and surface water
drainage system;
2. Prevents excess compaction of topsoil; and
3. Protects the topsoil from wind and water erosion before and

atter it is seeded.

-10. -
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4. After final grading and before the replacement of topsoil and
other materials segregated in accerdance with this section,
regraded Tand shall be scarified or otherwise treated as required
by the director to eliminate siippage surfaces and to prowmocte
root penetration. If the person who conducts the surface mining
activities shows, through appropriate tests, and the director
approves, that nc harm will be caused to the topscii and
vegetation, scarification may be conducted after topsoiling.

e, Top Soil Substitutes - 1f top soil is of insufficient quantity or of
poor quality for sustaining vegetation, or if other strata can be
shown to be more suitable for vegetation reguirements, then the
operator shall remove, segregate, and preserve in a like manner such
other strata which is best able to support vegetation. Any material
used for topsoiling must be capable of supporting and maintaining the
approved post mining land use. This determination shall be basad on
the results of appropriate chemical and physical analysis of
overburden and tapsoil. These analysis snall incluce:

1. Determinations of pH, net acidity or alkalinity, nitrogen,
phosphorus, potassium, texture class, calcium, manganese and other
analyses as may be required by the director. The director may
also require, where ne deems necessary, results of field-site
tests or greepnouse tests be used to demonstrate the feasibiltity
of using substitute materials;

2. Results of apnalyses, triais and tests shail be inciuded in the
pre-plan.  Certification of trials and tests shall be made by a

taboratory approved by the director stating that:

11 -
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{a} The proposed substitute material s equal Lo or more
suitable for sustaining the vegetation than is the
available topseil;

(D) The substitute material is the best available material to
support the vegetation; and

(c} The trials and tests were conducted using standard testing
procedures, the results of which shali be included in the
pra=plan.

f. HNutrients and Scil amendments in the amounts determined by soil
tests shall De appifed to the redistributed surface soil layer, so
that 1t supports the approved postmining land use and wmeets the
revegetation requirements of Section 4F. A1l soil tests shall be
performed by a qualified laboratory using standard methods approved
by tne director. These tests shall include nutrient analysis and
lime requirement tests. Results of these tests shall be submitted
Lo the director with the final planting repori as requirsd by

Section 4F.09.a.

8B.04 Water Quality Standards

a. Water Quality Control - A1l reasonable measures shall be taken to
intercept all surface water by the use of diversions, culverts and |
drainage ditches gp other methods to prevent water from entering thé
permit area. The water Teaving the permit area shall not violate the
water quality standards established for such river, stream or
drainway into which it is discharged. A1l surface drainage from the

disturbed area must pass through a_ sediment pond or serijes of

sediment ponds or gther approved sediment control structures or

treatment control structures.

~12 -
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Water Q(uality Standards -Uischarge from the permit area shail net in
any casc violate Federal or State water quality standards or effiuent
Timitations. The monitoring frequency shall be governed by the
standards set forth in the NPLDES Program under the Federal Water
Pollution Control Act as amended, 23 U.S.C. 1251 et. seq. Qnd the
ruies and regulations promulgated thereunder.

1. Before grade release, no discharge from the permit area shall have
a pH of less than 6.0 or greater than 9.0 or an iron content
exceeding 7 parts/million maximum allowable and 3.5 parts/miliicn
average daily values for 30 consecutive discharge days or an iron
content exceeding 6 parts/million maximum allowable and 3.0
parts/million average daiiy values for 30 consecutive discharge
days for new sources as defined by 40 CFR Section 434.11(1).

2. After grade release, discharges from the permit area shell meet
applicable water quality standards,

Treatment Facilities - Adequate facilities shall be installed,

operated, and maintained using the best fechnology currently availabie

in accordance tq the approved pre-plan to treat zny water discharged
from the permit area so that it compijes with all federal and state
laws and regulatjons and tne limitations of this section.

Hon-mechanical trsatment systems may be utilized if flow is infrequent

or small and timpely and consistent treatment is assured.

Changes in water quality and quantity, in the depth to ground water,

and in the location of surface water drainage channels shall be

minimized so that the approved postmining Tand use of the permit area

is not adversgly affected.
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e. Breakthrough

1. Any surface breakthrough of water caused by the operator during
the course of his operations shall bLe sampled fmmediately and
analyzed for total iron, total suspended scolids and pH and if
raquested by the direcior, any otner parameter characteristics
of the discharge. Such analysis shall be made by a competent
water analyst or chemist. The original and at least one copy of
such analysis shall be retained by the operator, two copies
shall be submitted to the chief of the division of reclamation.

2. Should said analysis indicate the water to be less than the
applicable effluent Timitations, seals shall be immediately
constructed. These seals shall;

(a) Prevent any air from entering the underground mine by way
of the preakthrough; or

{b) Prevent any air from entering the breakthrough while
11lowing the water to filow from the breakthrough: or

{c)  Seal the breakthrough of acid water so that it cannot fiow.
Such segis shall be constructed of stone, brick, block earih
or impervious materiais which are acid resistant.

3. Alternate methods of handling cdischarges from breakthroughs may
be employed where it can be established that applicable effiuent
lTimitations can be met.

f. Surface water shall not be diveried or otherwise discharged into
underground mine workings, uniess the person who conducts the surface
mining activitieg demanstrates to the direcior that this will-

L. Abate water poilution or otherwise eliminate public hazards

resulting from surface mining activities; and
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2. De discharged as a controlled flow, meeting applicabﬁe effluent
Timitations for pil and total suspended sclids, except that the oH
and total suspended solid limitations may be exceeded, if approved
by the director, and is linited to-

{a) Coal processing wastie;

(b} Fly ash from a coal-fired facility;

{c) Inert materials used for stabilizing underground wmines or;
(d) Underground mine development wastes;

3. In any event, tne discharge into underground mines of surface
waters will not cause, result in or contribute to a violation of
applicable water quality standards or effluent 1imitations;

4., Minimizes disturbance to the hydrelogic balance; and
5. ieets with the approval of the Mine Safety and Health

Administration.

$8.05 Acid I'roducing and Tpxic Materials
a. Urainage from acid-forming and toxic fbrming materials ihtorground
and surface water shall be avoided by:
1. Identifying. burying, blending and/or treating where
necessary, spoil or other materials that will be toxic to
vegetation qr that will adversely affect water quality within
thirty (30) qays after it is first exposed or a lesser period if
required by the director. Such materials shall be handied in
accordance with methods set forth in the approved pre-plan: and
2. Acid-forming or toxic-forming material shall not be buried or
stored in proximity to a drainage course or ground water system so

as tou causg gr pose a threat of water pollution.
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b. Treatment of Toxic Material - Any acid-forming, toxic-forming.
combustible materials, or any other waste materials that are exposed,
shall be covered with a minimum of four feet {4'} of nontoxic and
noncombustible material; or test, treat and blend material to provide
materials suitable to prevent water pollution. If necessary, this
material snall be freated to neutralize toxicity in order to vrevent
water pollutions and sustained combustion and/or to minimize adverse
effects on plant growth and land uses. Where necessary to protect
against upward migration of saits, exposure by erosion, to provide an
adequate depth for plant growth, or to otherwise meet local
conditions, the director shall specify thicker amounts of cover using

non-toxic material.

88.06 ‘Monitoring Requirements

a. Surface Water Mopitoring:

1. The operator shall record daily normal and abnormal variations in
precipitation, by using rain gauges.

2. A1l water djscharged from fhe permit area shall be sampled and
analyzed dajly by the operator for total iron, pH and flow and
for any otiier parameter required by the director . Samples shall
be collected and analyzed for suspended solids by-menthly and
within 12 hours after a precipitation event of 1% or greater.

3. A written record of the sampling dates and analytical data shall
be kept current and wade available for inspection at the
operation; and a monthly report of all measurements snhall be
provided to the director. Any violations of effluent standards,
shall be reported to the director within five {5) days of receipt

of analyiical analyses.

-16 ~
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4. Where any dischargs from the permit area requires treatment
during the mining operation in order to meet the water quality
standards set forth in Section 8B.04 of these regulations,
surface water monitoring of such discharges shall continue
following grading approval. 1If it is established on the basis of
such monitoring that the nydrologic balance s being preserved
without treqtwent, the treatment facilities way be removed. A
one year Nistory of meeting the water quality standards of 8,04
shall be adeguate to establish that the hydrologic balance is
being preserved.

. Ground Water Monitoring

1. Where it has been determined as set forth in the pre-plan that
the surface mining operations will result in the removal or
disturbance of strata that serve as significant aquifers then
the operatop shall establish monitoring sites that can
adegquately reflect changes in ground water quantity and quality
resulting from such operation.

2. Samples sha}l be collected from monitoring sites and tested a
minimum of gnce ner month and shall inciude; ground water
levels, pH, iron, total acidity, total alkalinity and total
suspended solids or any other such parameter that the director
deems necessary.

3. A written record of the testing dates and analytical data shal)
be kept current and made available for inspection at the
operation, and a monthly report of all data shall be provided

t¢ tne director.
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85.07  Method of Uperation
a. Steep Slope Mining

1. Applicability - On surface mining operaticns where the natural
slope exceeds twenty degrees (20°), the provisions of this
section in addition to other applicable provisions of these
reguiations, shaill apply. On lessér siopes that require
measiraes to protect the arsa below the operation from
lTandslides or other similar disturbances as determinad by the
director on the basis of soils, climate, method of operation,
geology, and other regional cheracteristics, the provisions of
this sectign, in addition to other applicable provisions of
these regulations, shall also apply.

2. Downslope Placement ~ Spoil or debris, including that from
clearing and grubbing, shall not be placed on the downsiope
except as pravided for in Section 8B.0U8 of these regulations.
Windrowing timber at an Tmmediately below the cropline for
erosion canfrol may be approved by the director where the
permittes ¢can demonstrate such placement will not reduce-
stability and will enhance erosion control or wiidlife
nabitat. Nothing in this section shall prohibit the placement
of materials in hauirocad or access road embankments on slopes
staeper than twenty degrees (20°) so long as the embankments
are constructed in accordance with Section 4A.03b of theso

regulatians,
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3. Highwall Elimination - The highwall shall be eliminated and
the disturbed arca graded to the approximate original contour.
Spoil material in excess of that required for the
reconstruction of the approximaie original contour shall be
permanently stored in accordance with Section 8B.08 of these
regulations. Land above the highwall shall not be disturbed
unless the director finds that the disturbance is necessary to:
{a) Blend the solid nighwall and the backfilled material;
{b) Contra) surface runoff; or
(c) Provide access to the area above the highwall.

{d) Comply with appiicable health and safety laws.

4. Stabilization - The material used to backfill and eliminate
the highwall shall be sufficiently compacted or otherwise
mechanically stabilized so as to insure stability of the
backfiil. the method and design of specifications of
compacting material shall be approvad by the director.

Woody materials shall not be buried in the backfilled ares
unless the director determines that the proposed method for
placing wogdy material beneath the highwall will not
deteriorate the stable condition of the backfilled area.

The operatiaon shalT at a minfmum retain all overburden and
spoil on the solid porticon c¢f existing ur naw benches and
backfill and grade to the most moderate siope possible which
does not exgeed the angle of repose or such Tesser slope as
in necessary to achieve a minimum static safety factor of

1.3,
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He Urainage Channels and Flumes - Whon construction activitios progress
through natural watercourses, or when water is to be directed across

or through the operation or backfill, a drainage channel. flume. or
french drain must be constructed across or through the operation or
backfiil in c¢rder to insure stability and to prevent erosion. Such
d¢rainage channels, flumes or french drains shall be constructed of
durable rock, asphalt, concrete or any other material approved by the
director. (Channels, flumes and drains shall be constructed in
accordance with c¢riteria contained in the Technical Handbook for
Surface Mining.

b. Inactive Status - Inactive operation status will be considered for a

period not to exceed cne (1) year from date of approval, provided that

prior written approval is cbtained from the director; Provided further

that inactive status shall not be approved uniess the operator

demonstrates that reclamation is current and all water management

practices will be maintained during the inactive period and all exposad

coal is covered with non-toxic material. The director may also requiv:

progress wmaps prior to approval. Where it can be adeguately demonstratd

by the permittes that inactive status to exceed one (1) year is

necessary, the djrector may extend inactive status beyond the one (1)

¢c. Requirements faor Special Land Use Purposes

1. Alternative Plans - Altfernative plans for restoration of the disturbed
area may he submitted to the director. If such restoration will pe
consistent with the purpcse of the Act and if such plans are approved
by the director and complied with within such time 1imits as wmay be

deteratined by him as being reasonable for carrying out such plans, thu
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backfitling and grading requirements heretofore contained. may be
wodi fied.

2. MWater Impoundments - Prior to the construction of an impounding
area for the storage of water after wining, approval must be
obtained frowm the director for such impoundment. The division
of water regsgurces will cocperate with the division of
reclamation in reviewing all portions of any plan for water
impoundments as they relate to water quality and will give its
recommendations to the division of reclamation. The contents
of this pian shall include, but not be limited, to the following:
(2a) Location of the impounding area;

(b} Dimensions of the area as to capacity and depth (average,
maximum and wminimum).
{c) Plot pYan of impoundment area,

{d} Source of water entering the fmpoundment:

(e) oOuality of the water entering the impoundment,

{(f) Quality of weter leaving the impoundment and mechanism of
discharge;

{g) Coal seam or seams mined or involved with impoundnent;

(h) Chemica} characteristics of the soils and underlying
strata in the Tmpoundment area as they relate o acid
nroduction;

{1) Safety aspects considered such as spiliway overflow,
emerygency spillway, access to area,;, and

{3) Consent of the landowner for such impoundnent with
submissjon on specified forms.

(k) Projected stability of water level in impoundment.
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3. MHaste Disposal - Where waste materials from a coal
preparation or conversion facility or frowm other activities
conducted outside the permit area such as municipal wastes,
garbage, etc., are used for fill material in the permit arca,
nlans for such use shall be approved by the director. Such plans
for sanitary landfills and/or solid waste disposal shall be
accompanieqd by the written approval of the division of water

resources and where appropriate, the state department of health.

8B.08 Site Development
a. Time Schedule for Site Excavation -Time schedule for site excavation
and/or construction activities shall be consistent with the approved
pre-plan but shall provide for minimum disturbance at any one time
consistent with good environmental procedures. Provided, however,
all applicable drainage system components as approved in the vpre-plan
shall be installed prior to any disturbance for site development,

1. Temporary Reyagetation -A11 topsoil and spoil storage areas
which will be in place for less than one year shall be seeded
and muiched with a mixture of annual grasses and grains in
order to reduce erosion. This seeding and mulching musi be done
within thirty {30) days of complietion of the storage area.

2. Permanent Reyegetation -A11 fopseoil, spoil storage, and other
disturbed areas which will be in place for longer than one year
shall be seeded and mulched with a combination of annual and
perennial grasses and Tegumes. Trees shall be required only on

those aresas thati:
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{a) will not be redisturbed by future reclamation activitios:

{b) are necessary in order to mweet the approved post-mining Tand
use. Seeding and planting of these areas shall be conducted
during the first normail seeding season after the compleiion
of the disturbance.

b. Disposal of Excéss Spoil on Existing Benches - Spoil material not
reguired to return the area to the approximate original contour may bz
placed on a pre-existing bench if the following conditions are met:
1. A1l excess spoil must be hauled, placed and retained on the solid

portion of the a bench abandoned as of August 3, 1977, and
2. The spoil must be compacted or otherwise mechanically stabilized
and the existing highwall eliminated to the extent possible w{th

the available spoil.

8B.UY Backfilling and Regrading

a. Operating Responsib111ty - In planning and executing operations, the
operator shalj have, at all times, proper regard for all backfiliing and
regrading requirements, imposed by the Act and all rules and regufations
adopted pursuant thereto, and &il provisions of the approved pre-plan.

b. Time Schedule for Regrading and Backfilling - Regrading, backfilling
and revegetatiaon will procesd as contemporaneously as practicable with
onerations and as reflected on the approved construction and reclamation

plan, Provided however, that final backfilling and regrading shall be

completed within &80 days of remcval of the facility uniess an alternats
post-mining lapd use has bheen approved in which case back-filling and
regrading shal] be accomplished as specified in the approved pre-plan.

Should particular site conditions or weather make adherence tu these
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guidelines impractical, the period of time required to be current may

ba reasonably extended. A written waiver must be obtained from the

director for such extension.

Revegetation shall be kept current by establishing a temporary or

permanent cover on regraded arsas by the end of the first growing

sa@ason and a permanent cover by the end of the second growing season.

Standards and procedures for establishing a satisfying vegetative

cover and guidelines for species selection and appﬁication rates are

found in Section 4F of these reguiations.

Bench surface = The surface of the regraded bench shall be graded so

as to permit the use of farm implements and machinery,

Grading Outer 5poil - A1l outer spoil shall be graded so as to blend

into the adjoining undistrubed lands.

Rills and Guilies - Any rills or gullies deeper than nine {9) inches

forming in areas that have been regraded and the topsoil replaced will be

deemed unacceptable and any such rills or gullies shall be filied,

graded, or otherwise stabilized and all disturbed areas seeded and

mulched. Rills gr gullies of lesser size shall alsc be stabilized if

they will be disruptive to the approved post-mining land use or may

result in additional erosion and sedimentation.

Reaffecting Previcusly Mined Areas

1. UWhere facilities incidental o mining are reaffecting lTands wmined

prior to August 3rd, 1977, lands that have not been restored to thne
standard of these regulations and sufficient spoil is not availabie
to otherwise comply with these requlations, the permittee shall at a
minimum retain all overburden and spoil on the so0lid portion of

existing ar new benches and backfill and grade to the most moderats
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slope possible which does not exceed the angle of repose or such
Tesser stope as 7s necessary to achieve a minimum static safety factoer
of 1.3. In all cases the highwall must be eliminated.

2. Operations proposing to remine existing benches created prior to July
1, 1877 and not proposing to substantially reaffect the existing
nighwall, shall at a minimum completely &liminate the newly created
nighwall and utilize the excess spoil material to eliminate as wmuch of
the pre-existing highwall as possibie. This regulation applies oniy
to those situations where mining is proposed in order to remove coal
seams lying below the seam originally mined prior to July 1, 1977.

h. Regraded Drainage Control - Drainage control on regraded areas shall be
provided as approved in the pre-plan to prevent excessive arosion or
additional contribution of suspended solids to the receiving stream,
ensure safety, and conserve soil mositure. Drainage control measures
include, but are not limited to, diversion ditches, flumes and rip-rap
channels, tracking in, small depressions and other devices that may be

appreved by the director.

88.10 Disposal of Excess Spoil

a. General Requirements - Spoil nct reguired to achieve the approximate
original contoyr shall be transported to and placed in a controlled manner
in designated disposal areas within the permit area in accordance with the
provisions of the Act as approved in the pre-plan and in accordance with
the design criteria and specifications found in the Technical Handbook for
Surface Mining. Coal processing wastes and/ or toxic material shaﬁ] not be
disposed of in head-of-hollow or valley fills, unless such fills are
specifically and exclusively designated for that purpose in accordance

with Section 10 of these regulations.
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Nisposal of Excess Spoil on Existing Benches - Spoil material not
required to return the area to the approximate original contour may be
placed on a bench abandoned as of August 3, 1977 if the following
conditions are met:

1. A1l excess spoil must be hauled, placed and retained on the

solid portion of the existing bench, and

™o
a

The spoil must be compacted or otherwise mechanically stabilized
and the existing highwall eliminated to the extent possible with
the available spoil.

Other design criteria may be approved if fills are constructed in
accordance with 30 CFR 816 or 817, or if fills are justified as an
experimental practice under section 33 of the Act.

tocation of Sediment Control Structures - All sediment controi
structures for fill areas shall be as contiguous with the spoil
disposal aréa as s economically and technologically feasible, but nut
i1 such proxfmity so as to affucf mass stability.

Disturbance Within Fi1l Site - At no time shall the disturbance in
the valley fill area be greater than the sediment stcrage requirement
provided by th= sediment structures until two or more 1iftis of the

valley fill have been instailed.
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gA. PERMIT REQUIREMENTS

and regulations an application for an incidental permit shall contain

a map in accordance with the following:

a. Size of map shall be no wmore than 24" x 36",

b. HMap scale shall be 1" = 200°;

C. A separate drainage map shall be required unless all necessary
information can bs ¢learly and legibly refiected on the nre-plan map,

d. Show by appropriate markings the boundaries of the area of land to be
disturbed for the development and shall differentiate all ltands to be
disturbed in conjunction with coal removal to include the area of
coal to be removed, any necessary spoil area, all drainage structures
and haulageways,;

e. The cropline of the seam cof ccal;

f. The total number of acres of coal to be removed,

g- Shnow location of all rain gauges;

h. Show the date on which map was prepared, a north arrvow, guadrangle
naing, locaticn map and strike and dip of coal seam;

i.  Show the drainage plan in accordance with 4B of these regulations:’
and

J. Where the natural slope of the Tand below the coal cutcrop is Tess
than 20° and downslope placement of overburden or spoil is proposed
the map shall indicate the location and percent slope of the land at
each 200" interyal along the cropline. Measurenments shall be taken

downsliope and perpendicular to tne cropline.
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94,02 Application
a. Application for an incidental permit shall be submitted on foras
prescribed by the director and shall contain the foilowing:

L. The names and addresses of:

{a) The permit applicant:

(b)Y Tne owner of record of the property, surface and mineral,
to ba nined;

(¢) The holders of record of any leasehold interest in the property,

{d) Any purchaser of record of the property under a real estate
contract;

(e} The operator, if ne is a person different from the applicant, and

(f) If any of these are business entities cther than a single
proprietor, the names and addressess of the principals,
officers and resident agent;

2. The names and addresses ¢f the owners of record of all surface and _
subsurface areas contiguous to any part of the propesed permit ared,
proposed permit area shall be notified by the appiicant, by
registered or certified mail, of such application;

3. A statement of any current surface mining permits held by the applicant
in this state and the permit number and each pending application:

4. If the applicant is a partnership, corporation, association or other
business entity, the following where applicabie: The names and
addresses of evary officer, partner, resident agent, director or
person performing a function similar to a director, together with the
names and addressas of any person owning of record ten percent or
more of any class of voting stock of the applicant; and a 1ist of all
names under which the applicant, officer, director, partner or
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o
+

principal shareholder previously operated a surface mining oporation
in the United States within the five-year period preceding the date
of submission of the application;

A statement of whether the applicant, or any officer, pariner,
director, principal shareholder of the applicant, any

subsidiary, affiliate or persons controliled by or under commen
control with the applicant, has ever been an officer, partner,
dirsctor or principal sharehoider in a company which has ever

held a federal or state mining permit which in the five-yecar

period prior to the date of submission of the application has

bean permanently suspénded or revoked or has had a mining bond

or similar security deposited in Tisu of hond Torfeited and, if

so, a brief explanation of the facts involved;

A description of the type and method of surface mining operation
that exists or is proposed, the engineering tecnniques used or
proposed, and the equipment used.or propossd fu be used;

The anticipated starting and termination dates of each phase of tihe
surface mining operation and the number of acres of land to be
affected,

A descripiion of the Tegal documents upon which the applicant

bases nis legal right to enter and conduct surface mining
cperations on the proposed permit area and whether that right is
the subject of pending court 1itigation: PROVIDED, That nothing

in this article may be construed as vesting in the director the
Jurisdiction of adjudicate property-rignhts disputes.

A reasonable estimate of the number of acres of coal what would

be mined as a result of the proposec development.
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9A.03

GA. 04

9A.05

9A.06

SA.07

9A.0%

A copy of the notification to all owners of surface contiguous to any
part of the proposed mining operation. Such notice shall be accumpanied

by return receipts.

development.

Permits or approvals as necessary frow the appropriate Tand use,

planning, or zoning agencies.

The availability of all necessary utilities or services required fur

the development.

A site development plan in accordance with the following:

a. A time schedule for site development to inc}udera11 structures,
roads, buildings, etc.,

b. A ciear plot of the development area versus coal wining area,

c. Al areas to be regraded anc revegetated which wj?} not be
redisturbed dyring development; and

d. Evidence of fipancial commitment necessary for the development and

the feasibility of the planned development;

Blasting plan, where required, in accordance with Section 4C.01 of these

regulations with the exception of the following:

a. A1l blasting conducted on an incidental permit will confurw tu the
scaled distance formula ¥ = D/60)2,

b. Where biasting is to be conducted, all residents or owners of a
manmade structure within 1000' of the proposed blasting area shaW} ba

notified by certified maii n advance of any blasting.
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9A.U% Vegetation plan shall be in accordance with 4F of these regulations.

9A.1U0 Final Surface Configuration - The application shall contain cross
sections which accurately depict the final surface configuration that
will be achieved as proposed in the reclamation plan .

98, PERFORMANCE STANDARDS

98.01 Signs and W?TF?fﬁ

a. Permanent Honument - A permanent mounument shall be posted at the
™ entrance from public roads and highways and at other suitable locations.
The monument snall consist of a sign constructed of wood, metal, or other
suitable material 2' x 3' mounted on a two-inch pipe driven three feet
into the ground with four feet exposed. Any suitable equivalent
substitule may be approved. The sign shall clearly indicate the comwany
name, permit numbers, business address and telenhone number,

b. Perimeter tHarker - A two-inch (2") pipe or suitable substitute shall be
driven into the earth with a minimum of threc feet (3') exposed to
permanently mark the beginning and ending points of the area under
permit. It shall be identified by painting the exposed portion of the
pipe red. The assigned permit number shall be permanently affixed o the
permanent perimeter marker. Other markers wiil be used to delireate the
boundaries of the proposad permit area.

¢. Buffer Zone HMarkers - Appropriate markers will be established along a
buffer zone. Markers shall consist of metal or wooden stakes or other
suitable deviceg or methods.

d. Topsoil rarkers - When topsoil or other vegetation supporting material
1s segregated and stockpiled, the stockpiled material shall be marked.

Markers shall remain in place until the materials are removed.
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e. DBlasting Signs - 1f Dbiasting is necessary to conduct surface mining
operations, signs reading "Blasting Area" shall be displayed
conspicucusly at all approaches to the blasting site and along
haulageways and access roads to the mining cperation. The sign shall be
two feet by three fect (2' x 3') reading "Blasting Area” and explaining
the blasting warning and the all cliear signals.

T. Slope Measursment - Slope measurement jocations shall be clearly marked
prior to pre-inspection at each 200" interval along the base line

establisned in the pre-plan.

Yo
sy
[~
[
—i

op Seil - unless otherwisa specifiad in the pre~pian and for the purposes
of this section where topsoil is to be segregated and redistributed such _

activities shall be in compliance with Section 6B.03.

GB.03 Water anliﬁy

a. Water Quality Coptrol - Al reaséﬁab]e measures shall be taken torfx
intercept all surface water by the use of diversions, culverts and
drainage ditches or other methods to prevent water from entering the
disturbed area. The water leaving the permit area will not violate the
water quality standards established for river, stream or drainway into
which it is discharged . ATl surface drainage from the disturbed area
wust pass thraugh a sediment pond or series of sediment ponds or other
approved sediment or treatment conirol structures.

b. Water Quality Standards -Discharge from the permit area shall not in
any case violate Federal or State water quality standards or effluent
Timitations, The monitoring frequency shall be governed by the Sgdﬂddrﬂs
set forth in the NPDES Program under the Federal Water Pollution Contrul
Act as amended, 33 U.S.C. 1251 et. seq. and the rules and regulations

nromulgated thereunder.
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1. Before grade release, no discharge from the permit area shall lave a
pH of Tess than 6.0 or greater than 2.0 or an fron content caceoding
7 parts/millicon maximum allowable and 3.5 parts/million average daily
values for 30 consecutive discharge days or an iron content exceeding
© parts/mnillion maximum allowable and 3.0 parts/million average daily
vatues for 30 consecutive discharge days for new sources as defined
by 40 CFR section 434.11(i}.

2. After grade release, discharges from the permit area shall rwet
applicable water quality standards.

Treatment Facilities - Adeguate facitities shall be instalied,

cperated, and maintainad according to the approved pre-plan to treat

any water discharged from the disturbed area 50 that it compiies with

all federal and state laws and regulations and the limitations of

this section. HNon-mechanical treatment systems may be utilized if flow is

infrequent or small and timely and consistent treatment is assured.

Breakihrough

1. Any surface preakthrough of water caused by the operator during
the course of nis operations snall he sampled Tmmediately and
analyzed fur total iron, total suspended solids and ph and i°¢
raguested by the director, any other parameter chafacteristics
of the discharge. Such analtysis shall be made by a competent
water analyst or chemist. The criginal and at least one copyrof
such analysis shall be retained by the operator, two copies
shall be sphmitted to the chief of the division of reclamation.

2. Should said analysis indicate the water fo be ltess than the

applicable &ffluent Timitations, seals shall be Tnmediately

constructed. These seals shall either:
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{a) Prevent any air from entering the underground wine by way
of the breakthrough, or

{b} Prevent any air from entering the breakthrough while
allowirg the water to fiow from the breakthrough, or

(c) Seal the breakthrough of acid water so that it cannot flow.
Such seals snall be constructed of stone, brick, block
earih or impervious materials which are acid resistant.

4

Alternate methods of handling discharges from breakthroughs may

[63]

be emp]byed where it can be established that applicable effluent

limjtations can be met.

98.04 Acid Producing and Toxic Materials
a. Drainage from acid-forming and toxic forming matef}a1s into yround
and surface water shall be avoided by:

. Identifying, burying, blending and/or treating where necessary,
spoil or other materials that will be toxic te vegetation or that
will adversejy affect water quality within thirty {30) days after
it is first exposed or a lesser period if required by the
director, Such materials shall be handled in accordance with
metnods set forth in the approved pre-plan.

2. Acid-forming or toxic-forming material shall not be burfed or
stored in proximity to a drainage course or ground water systemn

s0 as to.cause or pose a threat of water poliuytion.
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b. Treatwent of Toxic Material - Any acid-forming, toxic-forming.
combustible materials, or any other waste materials that are exposed,
shall be covered with a miniium of four feet {4') of nontoxic ang
noncombustible material; or test, treat anq blend material to provide
materials suitable to prevent water pollution. If necessary, this
material shall bDe treated to neutralize toxicity in order to prevent
water poiiutions and sustained combusticon and/or to minimize adverse
effects on plant growth and land uses. Where necessary to protect
against upward migration of salts, exposure by erosion, to provide an
adequate depth for plant growth, or to otherwise meet local
conditions, the director shall specify thicker amounts of cover using

non-toxic material.

. 98.05 HMonitoring Reguirements

a. Surface Water Monitoring:

1. The Operator shall provide daily menitoring by rain gauges to
measure normal and abnormal variations in precipitation.

2. ATl water discharged from the permit area is to be monitored daily
by the operator for total iron, pH and water flow and any other
paraneters 1f required by the director. Total suspended solids
shall be tested bi-monthly and within 12 hours after a 1
precipitation event of 1% or greater.

3. A written record of the testing dates and analytical data shall
be kept current énd made available for inspection at the
operation; and shall provide to the director a monthly report of

ali wmeasurements.
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4. 1In the event violations of water quality standards ocogur, the
director shall be notified {imedigtely after receipt of
analytical results by the operator; and

After disiurbed areas have been regraded and seeded in

S04

accordance with these regulations, the operator shail monitor
surface water flow and quality. Data from this monftoring shall
be used tu demonstrate that the quality and guantity of runoff
without treatment will be consistent with the requirement of
this section to winimize disturbance to the prevailing
hydrologic balance and with the requirements of thesc
regulations to attain the approved postmining land use. This
data shall provide a basis for approval by the director for
removal of water quality or flow control systems and for
determining when the requirements of this section are wet. A
one (1) year history of meeting effluent limitations shall he
adequate for demonstrating that the water has stabilized tu an
acceptable level. The nature of data, frequency of collection
and reporting requirements will be the same as that during the

mining operation. Provided however, that certain effiuent

Timitations may be waived upon grading.

98.0¢0 lethod of Operatico
a. Steagp Siope Mining
1. Applicability - On all operations conducted pursuant to this
section and where the natural siope of the coal removal area
exceeds éb°, spoil or debris, including that from clearing and
grubbing, shall not be placed on the downslope except as

provided for in Section 6B.08 of these regulations.
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e

Downslope Placement - $poil or debris, including that from clearing
and grubbing. shall not be placed on the downslope except as
provided for in Section 68.08 of these regulations. Nothing in
this section shall prohibit the placement of materials in haulroad
or access road embankments on slcpes staeper than iwenty deyrses
(20°) sc Tong as the embankments are constructed in accordance with
Section 4A.U3 of these regulations.

Highwall Elimination - The highwall shall be eliminated and the
permi tted area regraded to the specifications provided in the
approved site development plan.

Stabilization - The material used to backfill and eliminate the
nighwall shall be sufficiently compacted or otherwise

mechanically stabilized so as to insure stability of the

backfill. Woody materials may se buried in the backfilled area
only when the burial does not cause instability.

Drainage Chapnels and Flumes - When construction activities
progress through natural watercourses, or when watar is to he
directad acrpss or through the operation or backfill, a drainage:
channel, flume, or french drain must De constructed across or
tiirough the pperation or backfill in order to insure stability

and to prevent erosion. Such drainage chamnels, flumes or

french drains shall be constructed of durable rock, asphalt,
concrete or any other material approved by the director.

Channels, flumes and drains shall be constructed in accordance
with criteria contained in the Technical Handbook for Surface

Hining.
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6. Disposal of Excess Spoil on Existing Benches -Spoil material not
required to return the area to the approximate ariginal contour
may be placed on a pre-existing bench if the following
conditions are met: |
{a) A1l excess spoil must be hauled, placed and retained on

the soljd portion of the existing bench;

(b} The spoil must be compacted or othe;wise mechanically
stabilized and the existing highwall eliminated to the
extent possibie with the available spoil.

Inactive Status - Inactive operation status will be considered for a

period not to exceed one {1} year from date of approval, provided

That prior written approval is obtained from the directer; Provided

further that inactive status shall not be approved unless the

operator demonstrates that reclamaition is current and all water
management practices will de maintained during the inactive periocd
and all exposed coal is covered with non-toxic material. The
director may also require prograss maps prior to approval. Uhers it
can be adequately demonstirated by the permittee that inactive status
to exceed one {1} year is necessary, the director may extend {nactive

status beyond the one (1) year limitation.

98.07 Site Develepment

a.

Time Schedule for Site Excavatioﬁ ~Time schedule fof site sxcavation
and/er construction activities shall be consistent with the approved
pre-plan but shall provide for minimum disturbance abt any one tiué

consistent with good environmental procedures, proviced however, all

applicable drainage system components as approved in the pre-plan shall

be installed prior to any disturbance for site development.
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1. Tempcrary Revegetation -All tbpsoi1 and spoil storage areas which
will be in place for less than one year shail be seeded and mulched
with a mixture of annual grassss and grains in order to reduce
grosion. This seeding and mulching must be done within thirty.(SO)
days of completion of the storage area.

2. Permanent Revegetation -Al1 fopsoil, spoil siorage, and other
disturbed areas which will be in place for longer than one yea;
shall be seeded and mulched with a combination of annual and
perennial grasses and Tegumes. Trees shall be reguirad only on .
those areas that:

{a) Will not be redisturbed by future reclamation activities; and

{b) Are necessary in order to meet the approved post-mining land
use. Seeding and planting of these areas shall be conducted
during the first normal seeding season after the completion

of the disturbance.

98.05 Backfiiling and Regrading

d.

Operating Responsibility - In planning and executing operations, the “
operator snall nave, at all times, proper regard for all backfilling and
regrading requirements, imposed by the Act and all rules and requlations
adopted pursuant therctc, and all provisions of the aﬁpr@ved pre-plan.
Time Schedule for Regrading and Backfiiling - Regrading, backf1111ng and
revegetation will proceed as contemporanzously as practicable with
operations and as reflected on the approved construction and veclamation
plan. Provided, however, that final backfilling and regrading shall ne
completed within 60 days of completion of the project. Should particuiar
site conditiens gr weatner make adherence tc these guidelinss impractical.

the period of time required to be current may be reasonably extended.

- 13 -
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Revegetation shall be kept current by establishing a temporary or
permanent cover on reyraded arcas by the end of the first growing
season and a permanent cover by the ond of the second growing scason.
Revegetation shall be in accordance with Section 4F of these
regulations.

Grading Quter Spoil - A1l outer 59011 shall be graded so as to Llend
into the adjoining undistrubed lands.

Rilis and Gullies - When riils and guilies deeper than nine inches
form 1n areas that have been regraded and topsoiled, the rills and
guliies shall be filled, graded or otherwise, mechanically stabilized
and the area reseeded. Rills or gullies less than nine inches deep
shail be regraded and reseeded 1f the rills and gullies interfere:
with the approved post-mining land use. :
Reaffecting Previously Mined Areas - Where operations are reaffecting
previousiy mined Tands that have not been restored to the standard of
these regulations and sufficient_spoii is not availabie to otherwise
comply with these reguiations, the permittee snall at a minimum.
Retain all overburden and spoil on the solid portion of existing or
new bencnes and backfill and grade to the most moderate slope
possible which dqoes not exceed the angle of repose or such lesser
siope as is necaessary to achieve a minimum static safety factor of
1.3, In all cases the highwall must be eliminated provided if the
pre-existing highwall has not been reaffected then elimination of the
pre-existing hignwali will not be required. _
Regraded Drainage Control - Drainage conirel on regraded areas snall
provided as approved in the pre-plan fo prevent excessive ergsign or

additional contribution of suspended solids to the receiving streas,
- 14 -
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ensure safety, and conserve soil moisture. Drainage control measures

include, but are not limited to, diversion ditches, flumes and rip-rap

channels, tracking in, small depressions and other devices that may be
approved dy the director.

Storage of Overburden to be Used for Regrading:

1. A1l material to be used in final regrading must be placed within the
permit area as specified in the approved pre-plan in a manner which
will ensure mass stabilization and adhere to all applicable
regulations governing excess spoil disposal.

2. Erosion and Sediment Control shall be maintained in accordance with
the approved pre-plan. |

3. Revegetation shall meet the requirements pursuant to Section &F of

these rules and regulations.

98.09 Where Landowners are engaged in construction which involves coal removal

~ which doe; not require the disturbance of more than one acre of privately

owned land, the following provisions shall be met:

al

Prior to the removal of coal, a landowner shall notify the local

reclamation inspector and submit to him the following.

1. A plot drawn to scale of the land to be disturbed including the
1imits of construction, all associated landscaping and all roads ;r
hauircads. Under no cirgcumstances may the total disturbance exceed
one acre.

2. Copies of all deeds to the land and deeds or leases showing the right

to extract the coal.

3. A1l building and sewage permits, if required by state or local laws.

4, A sworn and notorized statement from the landowner that he intends fto

complete construction.

- 15 ~
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Clearly visible perimeter wmarkers shall show the boundaries of the area
indicated on the plot plan.

Consiruction must begin within & months of mineral removal.

No Tandowner way mine coal on this or any additional tract of Tand unless
construction has been completed on the_initia} iract of Tand pursuant to
this section.

IT the landowner engages the setvices of another party for the removal of
the coal, the cther party must first obtain an incidental permit, provided
the party engaged is also under contract £to complete the construction,

such a permit shall net be required.

9C.  FEDERAL OR STATE HIGHNAY OR OTHER CONSTRUCTION EXEMPTION

construction must be funded 50 percent or more by the federal or state

government and once the exempiion 1s granted the person deing the construction

must have on-site available for inspection.

a.

Descriptions of the project to include, but not be Timited to, the exact
Tocation of the limits of all of the area to be affected by the
construction, and,

Autherization from the agency or agencies providing thé funding and, if
different, the agency or agencies responsible for the construction, yiving
permission to proceed and the amount of funding provided as a percent uf

the total project cost.

9C.02 The extraction of cqal shall be Timited to areas within the highway

right-of-way or within the boundaries of the area directly affected by other

construction activities.
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gl.

9b.01

PUBLIC INSPECTION

ATl information submitted to the departrent of natural resources as z part

of the application for an fincidental permit as requirad in the Act and this
secticen of the rules and regulations shall be made available for public

inspection and copying at the neargst reclamation division field office,

Provided that information submitted to the director pursuant to this

sub-section as confidential concerning trade secrets or priviledged

- comtiercial or financial information which relates te the competitive rights

of the person or entity intended to prospect the described area shall not

be available for public examinmation. Provided further, that the

application for an incidental permit shall be posted at the nearest
reclamation division field office faor seven days prior to the dirsctor's
decision to grant or deny issuance of a permit for removal of coal

incidental to development.

- 17 -




Section 1l. SMALL OPERATOR ASSISTANCE PROGRAM il.
1iA.  GENERAL
1iA.01 This section comprises the Small Operator Assistance Program and

11A.02

11B.

L1B.0L

1i8.02

11¢.01

gaverns the procedures for providing assistance to qualified small

operators for:

a. The determination of the probable hydrologic consequences of mining
and reclamation.

b. The statement ¢f physical and chemical analyszs of test borings or

core samples. .

interested persons, except informafion related to the chemical and physical
wroperties of coal, provided information regarding the mineral or elementad
content of the coal which is potentialiy toxic in the environment shall be

made available.

OBJECTIVE

Provide fipancial and other necessary assistance to qualificd small

operaiors.

Assure that suff

e e s A s e

icient information has been collected to make a reasonable
assessment of the probable cumulative impacts of all anticipated mining upon

the hydrology of tne area and particulariy upon water availability.

PROGRAM SERVICES -Where a qualified small operator requests assistance,

the Division of Reclamaticn shall:

Select and pay a quaiified laboratory to determing the probable hydrologic
consequences of nining and veclamation operations both on and of f proposad

permit area. The determination of the probable hydrologic conseguences ol
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11E.

11E.01

mining and reclamation and the statewent of the result of test borings
or core samples shall be completed in accordance with sections 6A.03 and

7A.02 of the Rules and Regulations.
ELIGIBILITY REQUIREMENTS OF CPERATORS

An operator is eiigible for assistance 1f he or she establishes

that the probable total actual and attributed production of this operator

fur each year of the surface mining permits will not exceed 1UU,000 tons

of coal. Productivn from the following operations shall be attributed to
the permitiee.

a. All coal produced by operations beneficially owned entirely by the
applicant or controlled, by reason of ownership, direction of the
management.

b. The pro rata share, based upon percentage of beneficfa% ownership,
of coal produced by cperations in which the applicant owns wore than
a five percent {5i) interest.

C. A1l coal produced by person who own more than five (5) percent of
the appiicant or whe directly or indirectly control the applicant by
reason of stack ownership, direciion of the manacgement or in any
octher manner whatscever.

d. The pro rata share of coal produced by operations owned or controlled

by the person who owns ¢r controls the applicant.

REQUEST FOR ASSLSTANCE

tach applicant reguesting assistance shall complete an application on
Torms prescribed by the director, the application must include, bhut not i

Timited to the following ftems:
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11E.02

SHALL OPERATOR ASSISTANCL PROGRAM 11E.02

a. A statement of intent to file a permit application;

b, The names and address of the applicant and the operator, if ditferent
from this applicant,

c. A schedule of the estimated total production of coal from the
proposed permit area and all other Tocations from which production is
attributed to the applicant unuer Section 11D. The schedule shall
include the following:

1. MName of company,

2. What state this permit was issued in and the permit number,

3. Mining Inforcement and Safety Administration Identification Mumber,

4. Actual production of ceal from the preceeding year and that ”
portion of the produciion attributed to the applicant;

5. Estimated future yearly produciion.

d. The method of surface cocal mining operaticons proposed;

g. The anticipated starting and termination dates of mining operations;

f. The number of acres of land to be affected.

g. The geological title and thickness of coal seam to be mined.

h. Attach a U. S. Geological Survey topographic map in accordance
#ith Section 30 of these rules and regulations with the
additional reguirements as stated in Section 10, subsection a,

{ lEA,lZB,LZC,léé;lB%grgd,IBK,13L,l3M of the Act.

i. Copiss of documents showing that the applicant has a Trgal right to
enter and conduct operations on iands to be covered by this permit.

The applicant shall be notified if the application requesting zssistance

has been approved or denied, and if denjed, the reasonsigha1l be

aitached.
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11lE.Us

11F.

11F.0l

11F .02

If epplication requesting assistance has been approved. then the division

shall select the services of one or more gualified laboratories to
perform tnis work., A copy of the contract or other appropriate work

order and the final report shall be provided to the applicant.

QUALIFIED LABORATORLES

General

a. A qualified laboratory means a-designated public agency, private
consulting firm or anaiytical 1abpratory.

b. The Division of Reclamation and the Office of Surface Mining shall

designate qualified Taboratories.

Basic Qualifications - To qualify for designation, this laboratory must

demonstrate that ft: 7

a. s staffed with experienced, professional personnel in the field of
hydrolegy, wmining engineering, aquatic biology, geology. or chemistry
applicable to the work to be performed.

b. Is capable of collecting necessary Tield data and samplies.

¢. Has adequate space for material preparation, cleaning and
sterilizing necessary equipment, stationary equipment, storage, and
space to accommodate periods of peak work Toads.

d. Meets the reguirements of the Occupaetional Safety and Health Act or
the equivalent state safety and healtn progranm.

e. Has the financial capability and business organization necessary
to perform the work required.

f. Has analytical, monitoring and measuring equipment capable of meeting
the applicable standards and methods contained in:

1. Standard Methods for the Examination of Water and Waste Water,

-4 -
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Tath BEdition, 197%;
2. Methods for Chemical Analysis of Water and Wastes. 1977,
3. [EPA Manual 600/2-73-054 Field and Lahoratory Methods Applicable
tc Overburden Minesoils.
g. Has the capability of making hydrologic field measurements and
analytical laboratory determina%ions by acceptable hydrologic

engineering or analytical methods.

L1F.U3 The gualified laboratory shall be capable of performing either the
determination or statements. Subcontiractors way be used to provide the
services reguirzd provided their use is defined in the application for
designation and approval is granted by the Division of RecTamation or

Office of Surface Mining as a qualified Jaboratory.
11G. LIABILITY OF OPERATORS

11G.0L The applicant shalil reimburse the Division of Reclamation for the cost of
thie Taboratory services perfurmed if the applicant:
~a. Submits false infermation on his or her application or other submittéd
information;
b, Fails to submit a surface mining permit application within one (1) vear
from the date of receipt of the approved lahoratory report;
c. Fails to mine after obtaining a surface mining permit.
d. If the applicant's actual and atiributed annual production of coal
exceeds one hundred thousand (100,000) tons during any year of mining

under the surface mining permit For which the assistance is provided.

116.02 The division can waive the reimbursement obligation if it finds that

the applicant at a1l times acted in good faith.
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12A. NOTICE OF CITIZENS' SUITS

section 28 of the Act shali give notice of intent to do so in accordance

with this Section.

a.

Notice shall be given by certified mail to the director in all cases.
A ceopy of the notice shall also be sent by first class mail to the

Office of Surface Mining Regional director.

- In suits against any person or the State of West Virginia or any

other governmental instrumentality, agency or agent thereof, notice
snall be given by certified mail to the alleged violator, if the
complaint alleges a violation of the Act or any requlation, order,

or permit issued under the Act.

. Service of notice under this Secticn is compiete upon mailing to the

Tast known address of the person being notified.

. A person giving notice regarding an alleged viclation shall state te

the extent known -

1. Sufficient informaticon t¢ identify the provision of the Act,
regulation, or permit aliegedly violated,

2. The act or omission alleged to constitute a violation:

3. The name, address, and telephone numbers of the person or person
responsible for the alleged vioglation;

4, The date, time, and location of the alleged violation{s);

5. The name, address, and telephone number of the person giving
notice;

6. The name, address, and telephone number of Tegal counsel, if any.
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e. A person giving notice of an alleged failure by the directer,
reclamation comuission, reclamation board of reviow, or appropriate
department employee, to perfonn a mandatory act or duty under the
Act, snall state, to the extent known.

1. The provision of the Act containing the wandatory act or
duty allegedly not performed,

2. Sufficient information to identify the ommission alleged to
constitute the failure to perform a mandatory act or duty under

the Act,

Lo

. The name, address, and teiephone number of the person giving
notice, and
4. The name, address, and telephone number of legal counsel, if

any, of the person giving notice.

128. CITIZEN'S REQUEST FOR STATE INSPECTIONS

12B.0L Any person may request a State inspection by furnishing to the director
a s$igned, written,statement {or an oral report followed by a signed,
written statement) giving the director reason to believe that a violation
exists and setiing forth a phone number and address where the person can

be contacted.

1¢B.02  The identity of any person supplying information to the director

, .
relating to a possible violation or imminent danger o¢r harm shall remain
confidential with the director, if requested by that person, unless that

person elects to accompany the inspecior on the inspection.
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128.04

director by a person as deseribed in Section 125,01 of these rogulations,
the person shall be nmotified as far in advance as practicable when the
inspection is to cccur and shall be allowed to accompany the State
inspector during the inspection. Such person nas a right of entry to,
upon and through the coal exploration or surface coal mining and
reclamation operation about which he or she supplied information, but oniy
if he or she is in the presence of and is under the control, direction and
supervision of a State inspector while on the mine property. Such right
of entry does not include a right to enter buildings without consent of

the person in control of the buildings or without a search warrent.

Within 10 days of the inspection or, if there is no inspection within 15

days of receipt of the person’s written statement, the director shall éend

the following:

a. If an inspection was made, a description of the enfercement action
taken, which may consist of copies of the State inspection report émd
all nutices of yiolation and cessation orders;

b. If no State inspection was conducted, an explanation of the reason
why; and

¢. An explanation of the person's right to informal review of the action
or inaction of the director.

d. Copies of all materials in paragraphs (a) and {b) of this section
within the time limits specified in those paragraphs to the persoh
alleged to be fn violation, except that the name of the person shé?T
be removed unjess disclosure of the person's identity is permitied

under Section 12B.0z of these regulations.
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128.05

or may be adversely affected by a surchg coal mining operation may
notify the director in writing of any alleged failure to make adequate
and complete inspections as required by Taw and regﬁlation. The
notificaticen shall include sufficient informaticn to create a
reasonable belief that the Taw and regulations as regards inspections
are not being complied with and to demonstrate how the person is or
may be adversely affected. The director shail within fifteen days of
receinpt of the notice determine whether or not the statutes or
regulations concerning inspections are being complied with and if not
shall order an inspection to”remedy the non-compliance. The directorrr
shall furnish the complainant with a written decision of the reasons

for his determination and actions, if any, he has taken.

Review of Decision et to Inspect or Enforce.

a. Any person who is or may be adversely affected by-a sﬁrface coal
mining operator may ask the director to informally review an
authorized representative's decision not to inspect or take
appropriate enforcement action with respect to any viclation
alieged by that person in a request for inspection under section
15 of the Act The request for review shall be in writing and shall
include a statement of how the person is or may be adversely
affected and why the decision merits review. The director shall
conduct the review within thiriy days of his receipt of the
request and ipform the person of the results.

B. Informal review under this section shall not affecti any right to

formal review or to a citizen's suit.
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12B.07

d.

- NOTICE OF CITIZEW SUITS AND REQUESTS FOR INSPZCTION 12B.07

Copies of all records, reporis, inspection materiais, or information
obtained under the West ¥irginia Surface Mining Act, except
information in paragraph (b) of this section shall be made available
to the public at regional, district or field offices in the area of
mining so that they are convenientiy available to residents in the
area of mining.

Iinformation as to coal seams, test borings, core samplings, or soil
samples pertaining to the analysis of the chemical and physicai
properties of the coal, except information regarding mineral or
element content which is potentially toxic to the environment, shall
be kept confidential and shall not be made a matter of public

recard.
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134.

13,01

13.

PROCLDURES FOR DESIGNATING LANDS UNSUITABLE FCR MINING 13A.

a. Any person having an interest which s or may be adversaily affected.

or fhe director, has the right to petition the Reclamation Commission

to have an area designated as unsuitable for surface coal mining

operations, or to have an existing designation terminated.

b. Designation - The only information that a pstitioner need provide is:

L.
2.

The Tocation and size of the area covered by ithe petition,
Aliagations of facts and supporiing evidence which would fend to
establish that the area is unsuitable for all or ceriain types
of surface coal mining operations;

A description of how mining of the area has affected or may
adversely affect people, land, air, water or other resources;
The petitioner's name, address and telephone number; and
Identification of the petitioner's dinterest which is or may be

adversely affected.

c. Termination of the Uesignation - The onTyrinformation that a

petitioner need provide to terminate a designation is: 1

L,

Z.

The Gocation and size of the area covered by the petition,
Allegations of facts, with supporting evidence, not contained in
the record gf the proceeding in which the area was designated
unsuitable, which would tend to establish the statements or
allegations, and which statemenis or allegations indicate that
the designation should be terminated based on:
(a) The nature or abundance of the protected resource or condi-
tion or other basis of the designation if the designation
was based on c¢riteria found in Section 13.07(b}; or

-1 -
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(b} Reclamation now being tuchnologically énd economically
feasible, i1 the designation was basad on the criteria
found in Section 13.07{a), or

(c) The resources or conditien not being affected by surface
coal mining operations, or in the case of Tand use plans,
not being incompatible with surface coal mining operations
during and after mining, if the designation was based on
the criteria found in Section 13.07(b},

3. The petitioner's name, address and telephone number; and
4. Identification of the petitioner's interest which is or way be

adversely affected by the continuation of the designation.

134.02 Procedures: Initial processing, recordkeeping, and notification requirements
a. 1. Within 30 days of receipt éf arpefition, the Rec]amation
Commission shall notify the petitioner by certified mail whzthar
or not the petition is complete under Section 13.01 (h) or (<),

2. The Reclamation Commission shall deterwine whether any
identified coal rasources exist in the area covered by the
petition, without requiring any showing from tihe petitioner. 1f
the reguiatory authority finds there are not any identified coal
resources in that area, it shall return the petition to the
petitionar with a statement of the findings.

3. The Reclamation Commission may reject pstitions for designations
or terminations of designations which are frivolous. Once the
requiramants of Section 13.01b are met, no party shall bear any
hurden of proof, bult each accepted petition shall be considéred
and acted upon by the Reclamation Commission pursuant ty the
vrocedures of this Part,

-2 -
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4,

When considering a petition for an area which was previously and
unsuccessfully proposed for designation, the Reclamation K
Commission shall determine if the new petition presents new
allegations of facts. If the petition does not contain new
aliegations of facts, the Reclamaticn Commission shall not
consider the petition and shall return the petition to the
petitioner, with a statement of its findings and a reference to
the record of the previous designation proceedings where the

facts were considered.

. If the Reclamation Commission determines that the petition is

incomplete or frivolous, it shall return the petition %o the
petitioner, with a written statement of tfhe reasons for the
determination and the categories of information needed to wmake
the petition complete.

The Reciamation Commission shall notify the person who submits a
petition of any applicaticn for a permit received which proposes
to inciude any area covered by the petition.

Any petitions received after the close of the public comment
period on a permit application relating to the same mine plan
area shall not prevent the Reclamation Commission from issuing a
decision on that permit application. The Reclamation Commission
may return any petition received thereafter to the petitioner
with a statement why the petition cannot be considered. For the
purposes of this Section, close of the public comment period
shall mean at the close of any informal conference or if no
conference is reguested, at the close of the period for fiiing

written comments and objections.
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b.

C.

1. MWithin three weeks after the determination that a petition is
complety, the Reclamation Commissicn shall c¢irculate copies of the
petition to, and request submissions of relevant information from,
other interested governinental agencies, the petitioner,
intervenors, persons with an ownership interest of record in the
property, and other persons known to the Reclamation Commission to
have an interest in the properiy.

2, Within three weeks after the determination that a petition is
complete, the Reclamation Commission shall notify the general
public of the receipt of the petition and request submissions of
relevant information by a newspaper advertisement placed once a
wecek for two consecutive weeks in the Tocale of the area covered by
the petition, in the newspaper of 1arge§t circutation in the
state, and in any official State register of public notices.

Until three days before the Reclamation Commission holds a hearing

under Sectien 13.03, any person may intervene in the procesding by-

filing aliesgations of facts, supporting evidence, a short statemeni
identifying the petition to which the allegations pertain, and the
intervenor's name, address and telephone number.

Beginning immediately after a complete petition is filed, the

Reclamation Commission shall compile and maintain a record consisting

of all documents relating to_thg petition filed with or prepared by the

regulatory authority. The Rec]amation Commission snhall make the record
available for public inspection, free of gharge, and copying, at
reasonabie cost, during all normal business hours at a central location
of the county or multi-county area in which the Tand petitioned is

located, and at the main office’ of the regulatory authority.
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13A.U5 Procedures: Hearing Reguirements

d.

Within 10 months after receipt of a4 cowplete petition, the Reclamation
Comnission shall hold a public hearing in the Tocality of the darea
covered by the petition. If all petitioners and intervencors agree, the
hearing need not be held. The hearing shall be Tegislative ana
fact-finding in ndture, without cross-examination of witnesses. Ths
Reciamation Commission shall make a verbatim transcript of the
hearing.
1. The Reclamation Commission shall give notice of the date, time, and
Tocation of the hearing to: _
(a) Local, State, and Federal agencies which may have an interest
in the decision on the petition;

(b) The petitioner and the intervenors, and

{c) Any person with an ownership or other interest known to tﬁe
regulatory authoritly in the area covered by the petition.

2. Motice of the hearing shall be sent by certified wail and
postmaried not dess than 30 days before the scheduled date of the
hearing. R

The Reclamation Commission shall ncotify the general public of the datu,

time, and location of the hearing by placing a newspaper advertisement

once a Week for 2 consecutive weeks in the Jocale of_the arca covered
by the petition and once during the week prior to the scheduled date of
the public hearing. The consecutive weckly advertisement must begin
between 4 and 5 weeks before the scheduled date of the public hearing.

The Reclamation Commission may consglidate in a singie hearing the

hearings required for each of several petitions which relate to areas in

the same locale.
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C.

PROCEDURES FOR DESIGNATING LAKDS UNSULTABLE FOR NINING L3A.V4

Prior to designating any lamd areas as unsuitabie for surface coal
mining operations, the Hoeclamation Commission shall propare ¢ detailed
statement, using exising and available information on the potential
coal resources of the area, the demand for coal resources, and the
impact of such designation on the enviromment, the economy, and the
supply of coal.

In the event that all petitioners and intervenors stipulate agreemeni

prior to the hearing, the petition may be withdrawn from consideration.

13A.04 Procedures: Decision

&

k.

In reaching its decision, the Reclamation Commiss;onrsha11 use --
1. The information contained in the data base and inventory sysiten. Z.
Information provided by other governmental agencies,
J. The detailed statement prepared under Section 13.03e, and
4. Any other relevant information submitted during the comment
period.
A final written decision shall be issued by the Reclamaticon Commission
including a stdatement of reasons, within 60 days of completion of.the
public hearing, or, 1f no pubiic hearing is held, then within 12 months
after receipt of the complete petition. The Reclamation Commission shall
simuitaneously send the decision by certified mail to the petitioner.
every other party to the proceeding, and to the Regional director\of the
0ffice of Surface Mining for the region in which the State is 1oc§tud.
The decision of the Reclamation Commission with respect to a netition,
or the failure gf the commission to act within the tjme Timits |
set forth in this Section, shall be subject to judicial raview by a

court of cowpetent jurisdiction in accordance with State Tlaw.
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13A.05 Date Base and Inventory System Reguirements

a. The Reclamation Commission shall develop a data base and inventory
system which will permit evaluation of whether reclamation is
feasible in areas covered by petitions.

H. The Reclamaticon Commission shald include in the system inférmatiun
relevant to the criteria in 30 CFR 762.11, including but not limited
to, information received from the United States Fish and Wildlife
service, the State Historic Preservation Officer, and the agency
administering Section 127 of the Clean Air Act, as amended (42 U.S:C.
Section 7470 et seq.). -

c. ~The Reclamation Commission shall add to the data base and inventory
system information --

1. On potential coal resources of the stgte, demand for those
resources, the environment, the economy and the supply of c0;1,
sufficient to enabie the Reclamation Commission to prepare the
statements required by Section 13.03e:; and

¢. That becomes available from petitions, publications,
experiments, permit applicaticns, mining and raciamation

opéerations, and other sources.

13A.06 Public Information

The Reclamation Commission sha11;

a. Make the information and data base system developed available to the
public for inspection free of charge and for cﬁpying at rcasonahlé
cost.

b. Provide information to the public on the“petition procedures

necessary to have an area designated as unsuitable for all or cartain
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types of surtface coal wmining operations or te have designations
toerminated and describe how the inventory and data base systom can

be usced.

13A.07 Criteria for designating lands as unsuitable.

&,

Upon petition an area shail be de$1gnated %5 ansaitabla For 311
or certain tynes of surface mining operations, iT the Reclamation
Commission determines that reclamation is not tecnnologically or
economically feasible under the Act and these rules and regulations.
Upon petition _an area may be (but Ts net required to be)
designated as unsuitabie For all or certain types of surface mining
operaticns, if the operations will -
1. Be incompatible with existing State or local land use
plans or programs;
2. Affect fragile or historic lands in which the operations
could result in significant damage to important nistoric,
cultural, scientific, or esthetic values or natural
Systems;
3. Affect renewable resource Tands in which tha operations
coutd result in a 3 h3bantial T3ss or reductiag of
Torg-cund e e rluctivity of water suppiy ar of Food e

Tiver products, or

&3

AFTact o vaburad hdzard Tands in which the oporeation, 3
s tantiaily ondluiger 1870 114 property, such Tands to
include arsas sibject to frequent flooding and areas of

unstable geology.
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13A.08 Director's Responsibility for IWP}?T?PF?FJPD .

a. The director shall not issue permits which are inconsistént with
designations made pursuant to Section 22 of the Act.

h. The director shall maintain a nap of areas designated as unsuitable

for all or certaln types of surface coal mining operations.

]

The Director sihall make available to any person any information within
nis control regarding designations, inciuding mineral or elemental
content which is potentially toxic in the environment but excepting
proprietary information on the chemical and physical properties of

the coal.
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a. 1, Except as provided in paragraph (b) of this Sect%on, the dire¢tor
shall issue an order to 4 permittee requiring nim to show cause 3
why his permit and right to wmine under the Act should not be

suspended ur revoked, if the director determines that a pattern of
violations of any reguiraments of this Chapter, the regulations or
any permit condition required by the Act exists or has oxisted,
and that the viclations were caused by the permittce willfully or
through unwarranted failure to comply with those requirezments or
conditions., A willful violation is a violaticon resulting from an
intentional act or omissien. Unwarranted failure to comply means
the failure of the permittee to preveni the occurrance of any
viotation of the permit or any requirement of the Act, due 1o
indifference, jack of diligence, or lack of reasonable care.
Vielations by any person <conducting surface coal mining operation,
on Lehalf of the permittee shall be attributed to the permittee,
uniess the permittee establishes that they were acts of deliberate
sabotage.
2. The director may determine that a pattern of viclations exists:
or has existed, based on two or more inspections of the permit:
area within any lZ-month period, after considering the
circumstances, including:
{1} The number of violations, cited on more than one occasion,
of the same or related requirements of this Articie, the |

permit, or the regulations;
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{11) The number of violations, cited on wore than one occasion, of
diftferent requirements of this Article, the regulations, or
the permit; and

(i11) The extent to which the violations were isolated departures

frowm Tawful conduct.

3. The director shall after hearing determine that a pattern of
violations exists, if ne finds that there were any viclations of the
same or related requirements of this Article, the regulations or the
permit during three or more inspections of the permit area within
any lZ-month period.

4, In determining the number of violations within any 12-month period,
the divector shall consider violations issued as a result of a State
aor Faderal inspection carried out.

b. Tne director may deciine to Tssue a show cause order, or may vacate an
outstanding show cause order, if he finds that, taking into account
exceptional factors present in the particular case, it would be
demonstrably unjust to issue or to fail to vacate the show cause order.
The basis for this finding shall berfg1iyrexp1ained and documented in
the records of case.

c. AL the same time &s the issuance of the order, the dirsctor shall:

1. File a copy of tne order to show cause with the Reclawation Board
of Review.

2. If practicable, publish notice of the order, inciuding a brief.

Istatement of tine procedure for intervention in the proceeding, in a
newspaper of general circulation in the aresa of the surface coel

mining and reclamation operations; and
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3. Post the notice at the reclamation office closest to the area of
the surface coal wining and reciamation operations.

d. 1f the permittee files an answer tu the show cause order and
requests a hearing, a public hearing shall be providad. The
Reclamation Board of Review shall give thirty days written notics
of the date, time and place of the hearing to the director, the
permittee, and any intervenor. Upon receipt of the notice, the
director shall publish it, if practicable, in a newspaper of
general circulation in the area of the surface coal wining and
reciamation operations, and shall post it at the reyional,
district or fieid office clcsest to those operations.

e. Within sixiy days of the hearingi the Reciamation Board of Review
snall issue a writien determination as to whether a pattern of
violations exists and, if appropriate, an order. If the
Reclamation Board of Review revokes or suspends the permit and
the permitiees right to mine under the Act, the perwmiitee shall
immediately cease surface ccal mining cperations on the permit
area and shall:

1. 1f the permit and the right tu inine under the Act are
revoked, complets reclamation within the time specified in
the order; or

2. If the permit and right to mine undar the Act are
suspended, complete all affermative obligations tc abate
all conditiong, practices or vioiations, as specified in

the order.
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144.02 Determination of the Amount of Civil Fenalty to Request

a. Fkach reclamation inspector who writes a notice of violation or uther
order which might subject an operator to 4 civil penalty shall within
fifteen days of issuing the notice or order confer with his
reclamation supervisor or other duly authcorized person who shall
determine the amount of penaliy to be sought using the factors listed
in the Act.

5. Upon a determination of the amount of the civil penalty to be assessed,
or tnat no civil penalty shall be assessed, and within thirty days of
the notice or order being issued, the reclamation inspector shall
stmultanecusty send to the cperator and approvriate Magistrate 4
certified or registered letter st@ting the nature of the violation and
the amount of the penalty sought. The letter snall advise the vperator
that the amount must be paid or otherwise settled within thirty {(30)
days from the date the nctice is received by the operator. The lefter
shall also advise the operator that any appeal of the proposed
assessment must be filed with the Magistrate named in the letter within
thirty {30) days aftfer receipt, and the full amount of the penaity must
be forwarded fu the director for placement in an escrow account pending
the outcome of the appeal. If the operator does not reply, or no
satisfactory arrangement is completed within the thirty {30} day
period, or the appropriate amount is nof paid into escrow, the
Hagistrate snall, upon request by the director, enter an order
declaring the penaity final and payable. 1If the operator filas an
appeal with the Magistrate the reclamation inspector shall notify the
county frosecyting Attorney and request his or her assistance in

preparing the case.
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¢. Mest Virginia Code 20-v-1/(a) provides that the asscssment of “civil
venaltics continue until corrective steps have been initiated by the
operator to the satisfaction of the surface mining reclamation

u

Inspector...” The underiined phrase shall mean that assessment of the

civil penalty shall continue until the violation is correcteq, |

d. Within ten days of receiving a notice or order the operator may submit
to the reclamation inspector in writing information about the violation
which the inspector and supervisor shall consider in determining the
facts surrounding the violation and the amount of the penalty. Within
fifteen days of receipt of the letter stating the amount of penalty
sought an operatur may request and complete a meeting to discuss the
notice or order insofar as civil penalties are concernad. Any
settlement or agreement shall be reduced to writing and signed by the
raclamation supervisor.

| ,
a. West Virginia Code 20-6-16 {a) provides that a reclamation inspactor

“shall have the authority to issue a cessation order where tho
gperation creates an imminent darger tu the healtn or safety of the
pubtic or is causing or can reasonable by expected to cause
significant, imminent envﬁronmentaT harm to land, air, or water

resources... Any reclamation inspector or supervisor who finds such a
condition shall exercise his or her authority and forthwith issue a
cessation order,

b, Any cessation apder issued under the provisions of West Virginia:Code

20-6~17(a) shall remain in effect until the violation has been abated

or until modified, vacated or terminated by the director or the
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14Aa,04

14A.05

L4A.06

Reclamation Board of Review or by a Lourt.

¢. Inoany cessation order dssued the reclamation inspector shall
determine the steps necessary te abate the violation in the moest
expeditious manner possible and shall include the necessary wmeasures
in the order.

d. West Virginia Code 20-6-16 (c) uses the term vacate. This term shall
mean end, stop, terminate. 1t does nct mean as if the violation |

never existed.

Notice of Violations - Each surface mining reciamation inspector shall
note all vioclations of the operator and shall issue a notice d? viglation

for cach viplation so noted.

Inability to Comply _

a. HNo order to show cause, qesﬁation order or notice of Qiélation issued
may be vacated because of inability to comply.

b. Unless caused by lack of di]igen;e, inaRility to comply may be
considared only in m%tigation of the amourt of civil penalty and of

the duration of the suspension of 4 permit.

Attorneys’ Fees and Costs Awards in Administrative Proceedings
Any party may on request be awarded by-tﬁe appropriate cdurt a sum eﬁaal T
costs and expenses including atforneys' fees and expert witness fees as
determined to have been reasonably incurred. Such request must b2 Tiled
within ferty~five days of date of entry of judgement. The request shall
include an affidayit setting forth costs and expenses and an 7tamized

statement of attorneys' fees. The request shall be served upon all partics

who shall have thirty days to answer the request.
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Cost and expsnses including attorneys' fees may be awarded to:

(a) any participating party against the violator upon a finding that
there is a violation c¢f the Act, the regulations or the permit
has occurred, and there is a determination that the party wmade a
significant contribution to the full and fair determination of
the issues,

{b) to any participating party other than the violator or his
represcentative from tne Depariment of Natural Resources upon a
determination tnat the party made a significant contribution to
a full and fair determination of the issues.

(c) to a violator frow the Department of MNatural Resources when thoe
violator demonstrates that the Department of Natural Resources
issues cessation order,a show cause order,or notice of viclation in
bad faith and for the purpose of harrassing or embarrassing the
viglator, provided that no award shall be made under thisr
subsecticn if Depariment of Hatural Resources prevaiis upon tha
issue of a violation,

{(d) to a violatar from any participating pariy cther than tne
Uepartment of HNatural Resources where such participating parties
initiated ur participated in in the magistrate proceeding in bad
faith and for the purpose of harrassing or embarrasssing the
viclator,

(e} to the Department of MNatural Resources from any participaiing
party whare the Department of Natural Resources demonsirites
that any such party participated in such proceeding in bad
faith and for the purpose of harrassing or embarrassing the

Department of hatural Resources.
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An award wmay also include attorneys' fees and expert witness
fees oxpended in obtaining an award of cosis, expenses and
attorneys' fees. Decisions on such awards may be appealed as

other cases under this Act.
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LhA.

15A.01

OPEN MEETINGS

d-

A1} meetings of the Reclamation Commission and Reclamation Board
of Review, bpursuant to the provﬁsions of the Act shall be open to
the pubiic.

The time, and place of all regularly scheduled mestings and the
time, place and purpose of all speciai meetings shall he made
available tc the public and the news media by publishing a notice
contdining at least the above information in 2 newspaper of
general circulation in the county where the site of environmental
concern exists, or if the matter under consideration is of general
interest tu fhe psople of the State in a newspaper of general
circulation in the State.

In the event of any emergency requiring immediate official action
such efforts to notify the public shall be taken as circumstances

allow.
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LoA.  AFPLALS TO THL RECLAMATION BOARD OF RLVILW

16A.0L The board may visit the site of the activity or proposed activity
which is the subject uf the hearing and take sucih additional evidence as
it deums necassary provided that all parties and intervenors be given
notice of the visit and are given an opportunity to accompany the Zoard.

164,02 On all appeals to the Board, the Board shall issue a final decision
thirty (30} days after the hearing or within thirty (30) days after the
testimony presented at the nearing has been trans¢ribed and checked for
accuracy.

16A.03 RESERVED

16A.04 RESERVED
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WEST VIRGINIA SURFACE MINING RECLAMATION REGULATIONS
Department of Natural Resources

Chapter 20-6
Series VII
(1982)

Sub Series A

Subject: Rules and regulations pertaining to areas disturbed by prospecting,
surface mining operations, and surface effects of underground
mining operations, particularly with regards to requirements
for permit requirements, performance bonds, haulageways or access
roads, blasting, protection of the hydrologic system, drainage
system, method of operation, backfilling and regrading, postmining
use of land, prime farmlands, revegetation, modifications, and
state and federal compliance and validity of regulations,

Sub Series B

Subject: Rules and regulations pertaining to definitions, general permit
requirements, transportation facilities, drainage systems, blasting,
post mining land use, fish and wildlife considerations, revegetation,
prime farmlands, bonding, prospecting, additional permit requirements
and performance standards for surface mining operations, additional
permit requirements and performance standards for surface effects
of underground mining operations, subsidence control, additional
permit requirements and performance standards for facilities
incidental to coal mining, additional permit requirements and
performance standards for coal removal incidental to development,
exemptlions, additional permit requirements and performance standards
for coal mine waste piles, reprocessing, impoundments, small
operators assistance program, notice of citizens' suits, citizens'
inspections, designation of areas unsuitable for coal mining,
inspections, enforcement, open meetings and Reclamation Board of
Review appeals.

SECTION 1, GENERAL

1.01 A, Scope — These subseries A regulations establish general and specific
rules for permits, for haulageways or access roads, for blasting, for protection
of the hydrologic system, for drainage systems, for methods of operation, for
postmining use of lands, for prime farmlands, for revegetation of lands disturbed

by prospecting and surface mining operations, for bonds, for modifications,
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for state and federal compliance and for validity of regulations.

1,01 B. Scope — These subseries B regulations establish general and
specific rules for general permit requirements, transportation facilities,
drainage systems, blasting, post mining land use, fish and wildlife consideratiouns,
revegetation, prime farmlands, bonding, prospecting, additional permit requirements
and performance standards for surface mining operations, additional permit
requirements and performance standards for surface effects of underground
mining operations, subsidence control, additional permit requirements and
performance standards for facilities incidental to coal mining, additional
permit requirements and performance standards for coal removal incidental to
development, exemptions, additional permit requirements and performance
standards for coal mine waste piles, reprocessing, impoundments, small operators
assistance program, notice of citizens' suits, citizens' inspections, designation
of areas unsuitable for coal mining, inspections, enforcement, open meetings
and Reclamation Board of Review appeals.

1.02 A, Applicability - The interim rules and regulations contained in

Subseries A:

(a) Apply on March 12, 1982 to all permits, underground approvals,
exlsting mine permits issued or modified by the Director between August 14,
1978 and February 13, 1982, These operations must continue to comply with
these regulations until the Director has made his decision whether to grant
or deny a modification to an interim or permanent program permit which requires
compliance with Subseries B,

(b) Apply on March 12, 1982 to all surface mining operations as defined
by Section 3 (t) of the Act which do not have a permit, underground approval
or existing mine (EM) permit from the Director. This group consists primarily

of underground mines opened or reopened before July 1, 1976 and most facilities
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incidental to coal mining. The interim regulations apply to these operations
until a permit has been approved or denied by the Director in conformity with
the Act or until September 22, 1982, whichever is earlier.

(¢) Apply on March 12, 1982 to all surface mining operations who receive
conditionally approved permits under the Act issued after February 13, 1982.
Those interim regulations apply until the date which shall be specified in
the permit requiring compliance with the permanent regulations in Subseries B.

1.02 .B. Applicability — The permanent rules and regulations contained in

Subseries B:

(a) Apply, once the Director has made his decision to grant or deny a
modification which requires compliance with Subseries B to operations presently
under permit or approval issued or modified between August 14, 1978 and
February 13, 1982,

(b) Apply on September 22, 1982, to operations which do not have any
permit or approval issued or modified persuant to Chapter 20, Article 6.

(c) Apply to all operations which received conditionally approved permits
after February 13, 1982 from the Director on the date specified in the permit.

1.03 A, The interim regulations (Subseries A) apply generally until
September 22, 1982 to daily activities at the mine site. Once a permit is
modified or a permit is obtained which requires compliance with the permanent
regulations (Subseries B), then those regulations govern the daily activities
at the mine site.

1,03 B, Phased Submittal — Chapter 20, Article 6, Section 9, of the West

Virginia Code provides that:

"Within two months after the secretary of the interior approves a
permanent state program for West Virginia, all surface mining operations
shall file an application for a permit or modification of a valid
existing permit or underground opening approval relating to those

lands to be mined eight months after that approval.
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"No later than eight months after the secretary's approval of a
permanent state program for West Virginia, no person may engage in
or carry out, on lands within this state, any surface~mining operations
unless such person has first obtained a permit from the Director.”
The two-month period referred to above expires on March 22, 1982, The
eight-month period expires on September 22, 1982. Because of the extensive
workloads imposed upon the industry in preparation of and the Reclamation
Division in the review of permit applications, phased submittals shall be
accepted. ’
No 1;ter than March 22, and upon the initial filing with the local DNR
office, the Department of Natural Resources shall begin and maintain a file
on that permit application. When the file 1s complete and all relevent
information has been reviewed, the applicant shall forward the complete
application to the Charleston office for final action on the application.

If the initial submittal is incomplete, the applicant shall submit a

statement and schedule of dates for the remaining submittals.

1,04, Authority - These regulations are issued under the authority of

Article 6, Chapter 20, Code of West Virginia, as amended.

1.05, Effective Date — These regulations were promulgated on the

day of ,1982.

1,06, Filing Date — These regulations were filed in the Office of the

Secretary of State on the 12th day of March, 1982,
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1

aﬁrfade'Mining Reg, 20-6 Secv. 2
Series VII

i

SECTION 2. DEFINITIONS: UNLESS THE CONTEXT IN WHICH USLD CLEARLY REQUIRES
A DIFFERENT MEANING, AS USED IN THESE REGULATIONS OR AS RE-
FERRED TO IN ARTICLE 6, CHAPTER 20, CODE OF WEST VIRGINIA, AS
AMENDED :

2.01. Acidity shall mean the capacity of water to donate protons.

~ The symbol pH referring to the degrees of acidity or alkalinity. On this

scale, pH of 1 is the strongest acid, pH of 14 is the strongest alkali,

PH of 7 is neutral.

2.02. Acid mine drainage shall mean water with a pH of less than 6.0

discharged from active or abandoned mines and from areas affected by sur-
face mining operations. .

2.03. Acid-forming materials shall mean earth materials that contain

sulfide mineral or other materials which may create acid drainage.

2.04, Acid—producing overburden shall mean material that may cause

'spoil which upon chemical analysis, show a pH of 4.0 or less. Seams

commonly associated with such material may include, but not be limited to

~Waynesburg, Washington, Freeport, Sewickley, Redstone, Pittsburgh, Kittan-

ning, Elk Lick, Peerless, No. 2 Gas, Upper Eagle, No. 5 Block.and Stockton

Lewiston.

2,05, Active surface mining operation shall mean an operation where

land is being disturbed or mineral is being removed and where grade release

‘has not been approved.

2.06. Approximate original contour shall mean that surface configura-

tion achieved by backfilling and grading of the mined area so that the re-

claimed area, including any terracing or access roads, closely resembles

the general surface configuration of the land prior to mining and blends

into and compliments the drainage pattern of the surrounding terrain.
2.07. Aquifer shall mean a zone stratum or group of strata that can

store and transmit water in sufficient quantities for a specific use.
3
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Surface Mining Reg. 20-6
Series VII

2,08,  Auger mining shall mean mining of coal from an exposed verti-
cal coal face by means of a power~driven boring machine which employs an
auger to cut and remove the coal.

2.09. Backfill shall mean to place material back into an excavation
and return the area to a predetermined slope.

2.10, Bench shall mean the result of surface mining operations whefe
there.is created a leveled surface of an excavated area measured horizon-
tally af any point in the overburden, spoil or minerél'between the base of
the highwall and outer ﬁoint of original fill bench; or a working base ex~
tending from the base of a highwall on which excavating equipment can set
and operate.

2.11. Buffer zone shall mean an undisturbed border'along or around an
intermittent or peremnnial stream,

2,12, (Coal refuse means any waste coal, rock shale, glurry, culm, gob,
boney}_slate, clay, and related materials associated with or near a coal
seam, which are either brought above ground or otherwiqe removed from a mine
iﬁ the process of mining coal, or which are separated from coal during the
cleaning or preparation operations. |

2.13. Completion of mining shall mean an operation where no mineral

" has been removed or overburden removed for a period of two consecutive
months, unless the operator, within thirty (30) days of receipt of the direc-

tor's notification declaring completion, submits sufficient evidence that

the operation is in fact not completed.




v

Surface Mining Reg. 20-6 Sec. 2
Series VII

2.14. Controlled placement shall mean the method of surface mining -

by which the site is prepared, and the overburden is removed, manipulated,
and_replaced by mechanical means in such a manner as to achieve and main-
tain stabilization in accordance with the approved pre-plan.

2.15. Cut shall mean an excavation made by excavating equipment to
remove overburden in a single progressive line.

2.16. Cut-fill shall mean overburden or other material removed from
an elevated portion of a road or bench and deposited in a depression in
order to maintain a desired grade.

2.17. Design storm shall mean predicted rainfall of given intensity,

frequency, and duration based on National Weather Service.

2.18. Director and/or his authorized agent shall mean the director of

the Department of Watural Resources, deputy directors, the Chief of the
Division of Reclamation, the Assistant Chiefs of the Division of Reclamation
- and all duly authorized surface mining reclamation aupervisdrs, or inspec~

tors and inspectors-in-training.

2,19. Disturbed areas shall mean those lands that have been affected

by surface mining operations.

2,20. Diverxsion ditch shall mean a designed channel comstructed for

the purpose of collecting and transmitting surface runoff.

2.21. Downslope shall mean the land surface between the projected out-
- crop of the lowest coal seam being mined and the valley floor.

2.22. Drill bench shall mean the construction of a bench created for
tne purpose of setting up and operating drilling equipment and all roads
and other disturbed areas incidental to such construction.

2.23. Ephemeral stream shall mean a stream which flows less than one

month per year in direct response to precipitation.
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Surface Mining Reg. 20-6 ' Sec, 2,24,
Series VII
2.24, Face-up shall mean the result of an excavation where a verti-
cal or near vertical highwall is created that exposes the overburden and/
or the mineral face.
2,25, Groundwater shall mean subsurface water at or below the water
table occupying the saturation zone from which wells or springs are fed.

2.26. Haulageway or access road shall mean any road constructed,

improved, maintained or used by the operator with exception of state
owned roads.

2.27. Hydrologic balance shall mean the relationship between the

quality and quantity of inflow stroage and outflow in a hydrologic unit
such as a drainage basin, aqpifer, soilzone, lake, or reservoir.. It en-
éompasses the quantity and quality relationships between preciptiation,
runoff, evaporation, and the change in ground.and surface water storage.

2.28. Intermittent stream shall mean a stream or portion of a

stream that flows continuously for at least one month of the calendar year
as a result of ground water discharge or surface runoff.

2.29. Inspection shall mean a visual review of prospecting, surface,
or other mining operations to insure compliance with any applicable law
or rules and regulations under jurisdiction of the director.

2.30. Leachate shall mean a liquid that has percolated through soil,
rock, or waste and has extracted dissolved or suspended materials.

2.31. Lightly buffered stream shall mean any stream or its tribu-

taries that contains less than 15 ppm methyl orange alkalinity (to pH 4.5) and
a conductivity of less than 50 micro MHO. |
2,32, Mine shall mean the shaft, slopes, drifts or inclines connected
with excavations penetrating coal seams or strata and the surface structures
or eduipment’connected therewith which contributes directly or indirectly to

the mining,'preparation or handling of coal.
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Surface Mining Reg. 20-6 - . Sec. 2.1,
Series VII

2.33. Mineral face shall mean the cxposed vertical cross-section of

the natural coal seam or mineral deposil.

2,34, HMountaintop removal shall wmean surface mining operations that

remove entire coal seams running through the upper fraction of a mountain,
ridge, or hill by removing all of the overburden anq creating a level
plateau or gently rolling contour with no highwélls remaining and where-
equal, higher and/or better land use is proposed.

2.35. Natural drainway shall mean any water course or channel which

may carry water to the tributaries and rivers of the watershed.

2.36. Operation shall mean the permit area indicated on the approved
map submitted by the operator, or an area where land is being disturbed or
mineral is being removed.

2.37. Outer spoil or outer slope shall mean the disturbed area ex-

tending from the outer point of the bench to the extreme lower limit of
the disturbed land.

2.38. Overburden or spoil shall mean the earth, rock and other ma-

terials lying in the natural state above a mineral deposit before or after
excavation,

2.39. Peak runoff shall mean the maximum flow at a specified loca-
tion resulting from a design storm, |

2.40. Perennial stream shall mean a stream or portion of a stream

that flows continuously.
2.41, Pit shall mean that part of the surface mining operation
from which the mineral is being actively removed or where the mineral has

been removed and not backfilled.

2.42. Pre-Inspection shall mean a preliminary survey and a field re-
view by the director or his authorized agent of a pre—plhn and the proposed

area to be disturbed.
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Surface Mining Reg. 20-6 _ _ Sec. 2:&3.;1
Serieg VII

2.43. Pre-plan shall mean the total application submitted to the
director inéluding the application lform, mining and reclamation plan,
dralnage plan, blasting plan, planting plan, maps, drawings, data, cross-
sections, bonds and other information as may be required.

2.44. Prospecting shall mean the use of excavating equipment in an area
not covered by a surface mining permit for the purpose of removing the over-
burden to determine the location, quantity or quality of a natural coal de-
posit, or to make feasibility studies, or for any other purpose.

2.45, Recharge capacity shall mean the ability of the soils and under-

1yiﬁg materials to allow precipitation to infiltrate and reach the zone of

saturation.

2.46. Reclamation shall mean the process of converting disturbed land

to a stable form for productive use,

2.47. Reference area shall mean land units of varying size for the

purpose of measuring ground cover, productivity and species diversity.
| 2.48, Sand shall mean individual rock or mineral fragments having a
diameter less than 2.00 mm but greater than .02 mm.

2.49. Sediment shall mean solid me'zrial, both mineral and organic;
that is in susgpension, is being transported, or has been moved from lts
site of origin by air, water, gravity, or ice and has come to rest on the
earth's surface.

2.50. Sediment control structure shall mean a barrier, dam, ditch,

excavation or other structure placed in a suitable location to form a silt
or sediment basin.

2.51. Sizeable quantity of water shall mean an accumulation of storm

or any other water in excess of 5,000 cubic feet not provided for in the pre-

plan.




éurrace Mining Reg. 20-6 ‘ Sec. 2,52
Series VI1

2.52. Stoniness shall mean a characteristic of earth, overburden or
spoil reflecting its relative proportion of sizeable aggregate content as
apposed to its sand, silt, clay or rock fragment content,

2.53. Storm water shall mean any water flowing over or through the
surface of the ground caused by precipitation; generally, surface runoff.

2.54. Structure shall mean but not be limited to gas lines, water
lines, towers, airports and dams. This shall not include operational fa-
cilities of the surface mining operation.

2.55., Subsidence shall mean a sinking of a portion of the earth's
surface resulting from underground removal of a mineral seam aubsequent_
to failure of support structures.

2.56. Surface effect of underground mining operations shall mean sur-

face mining operations where landé are disturbed including but not limited
to roads, drainage systems, mine entry excavation, above-ground-work areas,
such a8 tipples, coal précessing facilities and other operating facilities;
also waste work and spoil disposal areas and mine waste impoundments or
embankments which are incident to mine openings or reopenings.

2.57. Surface mining operations shall mean surface disturbances and

all activities necessary and incident to the removal of mineral and the

reclamation of such operations.

©2.58, Surface water shall mean water on the surface of the earth.

2.59. Toxic-forming materials shall mean earth materials or wastes

which, if acted upon by air, water weathering, or microbiological processes,

are likely to produce chemical or physical conditions in soils, air or water

that are detrimental to the environment.
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2.60. Toxic mine drainage shall mean water that is discharged from

active, abandoned and other areas affected by surface mining operations and
which contains a substance which through chemical action orv phyéical el fects,
is likély to kill, injure, or impair bilota commonly present in the area that
might be exposed to it.

2.61. Valley or head of hollow fills shall mean a controlled earth

;
and rock fill across or through the head of a valley or hollow to form a

stable, permanent storage space for excess surface mine overburden.
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SECTION 3. PROSPECTING

3.01. Performance Bond Coverage — The amount of performance bond or

its equivalent as provided in Section 7, Article 6, Chapter 20 of the Code
of West Virginia, as amended, shall be five hundred dollars ($500) per acre
or any fraction thereof. Performance bond or its equivalent shall not be
transferéble as a credit to surface mining.

3.02, Notification of Approval or Disapproval - After review of the.

prospecting permit application and the reclamation plan for thg area to be
disturbed by prqspecting, the director shall inform the appiicant if they

are approved or disapproved. If the application and plan are not acceptable,
he shall set forth the reﬁsons why they are not acceptable, and he may propose
modifications, delete areas, or reject the permit on the basis of the re-
clamation plan or for other justifiable reasons set forth in the Code of

West Virginia, as amended, and/or rules and regulations.

3.03. Reclamation Tax - No special reclamation tax, as outlined in

Section 17 of Article 6, Chapter 20, Code of West Virginia, as amended, is
required for a prospecting permit. However, if said permit is to be con-
verted to a surface mining permit, the acreage disturbed by prospecting shall
be included as a part of the total area to be assessed the special reclamation
tax, as set forth in Sectién 17, Article 6, Chapter 20.of the Code of West
Virginia, as amended. |

3.04. Validity of Permit - A prospecting permit shall be valid for

one year from its date of issue.

3.05. Governing Regulations - Prospecting and reclamation procedures

may be governed by the following regulations of the Reclamation Commission.
a. Section 5 - Haulageways or access roads;

b. Section 6 - Blasting;
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¢, Section 7 - Protection of the “ydrologic Balance;
d. Sectlion 8 - Drainage Systems;

e, Section 9 - Method of Operation; and

f. Section 12 - Revegetation.

3.06. Removal of Minerals - Minerals may be removed during prospecting

‘operations for testing purposes only, and shall be limited to a maximum of
two hundred fifty (250) tons for each permit area. Request for permission to
remove greater amounts than two hundred fifty (250) tons of minerals shall

be submitted to the director and may be approved at his discretion,

3.07. Bond Release - The performance bond or other securities accompany-

ing a'prospecting permit shall be released in the same manner as surface

mining permit bonds.
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SECTLON 4. PERMIT REQUIREMENTS

4,01, Class 111 lLegal Advertiscment Requirements - Prior to the

publication of the Class TIl Legal Advertiscment for a surface mining permit,
excluding underground opening approval, the following requirements shall be
met :

"a, Upon filing of a surface mining permit application, proposal maps,
reclamation plan and filing fee, a surface mining application (SMA)
file number may be assigned. Surface mining application (SMA) file
number assignments shall be valid for a period of time not to
exceed 120 days from date of assignment.

b. A clear and accurate location map shall be made a part of the
legal advertisement. The map of a scale and detail found in the
West Virginia General County Highway Map or the equivalent will be
acceptable. Any significant landmarks, roads or streams shall be
indicated on the location map. Longitude and latitude coordinates
on the map shall cfoss at a perimeter marker.

4.02. OQperator Reassignment - Should the applicant or operator designate,

contract or otherwise assign the surface mining operation to others, prior
written notification of the assignment and additional information as provided
in Section 8, Article 6, Chapter 20 of the Code of West Virginia, as amended,
shall be submitted and approved.

4.03. Approval of Person to Prepare a Reclamation and Mining Plan -

Any person preparing a reclamation and mining plan and drainage system for

the area of land to be disturbed as required by the provisions of Article 6,
Chapter 20, Section 9 and 9A, Code of West Virginia, as amended, or by the
regulations, shall-first submit to the director a written resume of his past

experience and training. A written test shall also be administered. On the
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basis of the resume and written test, he shall be adjudged qualified or
not as the case may be, and so notified by the director in writing. Should
experience warrant, an approved person may be adjudged disqualified and so

notified by the director in writing.

4.04. Scale for Reclamation Pre-plan Map - The scale required for all

maps prepared for submission with an application for a surface mining permit
or underground opening reclamation plan approval shall be as follows:
a. Scale on a U. S. geological survey topographic 7.5-minute quadrangle
shall be enlarged to 500 feet or less to the inch; and
b. Scale on aerial photograph shall be 660 feet or less to the inch.

4.05. Scale for Drainage, Progress and Final Maps - The scale on the.

drainage, progress and final maps shall be of the same scale as the approved
pre-plan map.

4.06. Scale Approval — Written permission from the director shall be

required prior to the submission of maps drawn to any scale other than set
forth by regulations.

- 4.07. Map Size - All maps and plans shall be submitted on standard
print paper, 24 inches by 36 inches or less. If suppiementary maps or
plans are attached, match lines shall be used.

4.08. Color Code - A color code shall be used in preparing all maps to
indicate critical features of the permit area as follows:
a. Red shail indicate mineral to be removed;

" b. Yellow shall indicate the total disturbed land;
c. Blﬁe shall indicate water and drainage:
d. DBrown shall indicate special uses;
0. GCreen shall indicate regrading; and

f. Purple for adjacent mining bermits.
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4.09. Permanent Monument - A permanent monument shall be posted at

all points of access from public roads and highways and at other suitable
lucutionsf The monument shall consist of a sign constructed of wood, metal,
or other suitable material 2' x 3' mounted on a two-inch pipe driven three
feet into the ground with four feet exposed. Tﬁe sign shall clearly indicate
the company name, permit nﬁmbers, business address and telephone number. Any
suitable equivalent substitute may be approved.

4.10. Perimeter Marker - A two-inch (2") pipe shall be driven into the

earth with a minimum of three feet (3') exposed to permanently mark the
beginning and ending points of the area under permit. Tt shall be identified
by painting the exposed portion of the pipe red. Any suitable substitute may
be approved. The assigned permit number shall be permanently affixed to the
perimeter marker,

4.11. Buffer Zone Markers - Appropriate markers will be established

along a buffer zone. Markers shall consist of metal or wooden stakes or
other suitable devices or methods.

4.12. Topsoil Markers ~ When topsoll or other vegetation supporting

material is segregated and stockpiled, the stockpiled material shall be
marked. Markers shall remain in place until the materials are removed.

4.13. Slope Measurements -~ The operator shall show on the map filed with

the application for a permit the percent'of slope of the original surface
within each 200 foot interval along the contour of the operation. The first
measurement is to be taken at the starting point of the operation. The
flagged field measurements shall be made from the estimated cropline or pro-
posed coal seams extending 100 lineal feet above and below or beyond the coal
outcrop on the area to be disturbed. Where the original slope has been pre-

viously altered, slope measurements shall be taken above or below the dis-
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turbance; whichever is more representative of the original slopes.
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SECTION 5,  HAULAGEWAYS OR ACCESS ROADS

5.01, Location - The centerline location of the proposed haulageways
or access roads shall be.identlfied on the site by visible markings at one
hundred (100) foot intervals, at the time the reclamation and mining plan
is pre-inspected and prior to commencement of construction, Pre-existing
haulageways or access roads shall be exempted from this requirement.

5.02. Haulageway or Access Road Construction =~ All construction of

haulageways or access roads shall conform to "controlled placement' as
defined in 2.14. and described in Section 9B.02, Method of Operation. The
grading of é haulageway or access road shall be such that:
a., No sustained grade shall exceed 10%;
b. The maximum pitch grade shall not exceed 15% for 300 feet;
¢. There shall not be more than 300 feet of maximum pitch grade for
cach 1,000 feet of road constructed; and
d. ‘the surface shall pitch toward the ditchline at the minimum
rate of 1/2 inch per foot of surface width or crowned at.the
minimum rate of 1/2 inch per foot of surface width as measured
from the centerline of the haulageway or access road.
5.03. Curves - The grade on switchback curves shall be reduced to less
than the approach grade and should not be greater than ten percent (10%).
| 5.04. Cut Slopes - Cut slopes should not be more than 1:1 in soils or
1/4:1 in rock.
5.05. Ditches - A ditch shall be provided on hotﬁ sides of a through-
cut and on the inside shoulder of a cut-f{ill section, with ditch relief
culverts being spaced according to grade. Water shall be intercepted before

reaching a switchback or fill and led off. All ditchlines shall be designed

to pass a peak discharge capacity ot a one-year, 24-hour precipitation event.
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5.06. Culverts - Ditch reliel culverts shall be inatalled wherever
necessary to insure proper drainage of surface water beneath or through the

haulageway or access road, according to the following provisions:

a. Road Grade in Percent Spacing of Culverts in Feet
0~ 5 300 - 800
6 - 10 200 - 300
11 - 15 100 ~ 200

b. The culvert shall cross the haulageway or access road at a 30 degree
angle downgrade with a minimum grade of 3% from inlet to outlet,
except in intermittent or perennial streams where the pipe shall be
straight and coincident with the normal flow;

¢. The inlet end shall be protected by a headwall of suitable ma-
terial and the slope at the outlet end shall be protected with
an apron of suitable material;

d. The culvert shall be covered by compacted fill to a depth of one
foot or half the culvert diameter, whichever is greater; and

¢. Design of culverts may be submitted where the aforementioned
design criteria is not practical or necessary.

5.07. Culvert Openings -~ Culvert openings installed on haulageways

or access roads shall not be less than omne hundred (100) square inches in
area, but, in any event, all culvert openings shall be adequate to carry
storm runoff of a peak discharge capacity of a one-year, 24~hour precipita-
tion event from the contributing watershed, and shall receive necessary
maintenance to function properly at all times.

5.08. Stream Crossings - Culverts, bridges or other drainage structures

shall be used to cross intermittent or perennial streams. Consideration

shall be given to such factors as weather conditions, season of the year,
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time period for construction, etc. with regard to using measures to mini-
mize adverse effects to the water quality and stream channel. In no event
shall the sediment load of the stream be significantly increased or the
wiater quality be significantly decreased during the construction period.
Water control structures shall be designed with a minimum discharge capacity
capable of passing the runoff for a 10~year, 24-hour precipitation event
from the contributing watershed.

5.09. Removal of Drainage Structures -~ No bridges, culverts, stream

crossings, etc., necessary to provide access to the operation, may be
removed until reclamation is completed and approved by the diréctor. The
same precautions as to water quality are to be taken during removal.of
drainage structures as those taken during construction and use.

5.10. Seeding of Slopes - All disturbed area including f£ill and cut

slopes, shall be seeded and mulched immediately after the construction of
a haulageway or access road and maintained thereafter in accordance with
Section 12 of these regulations.

5.11. Haulageway or Access Road Surfacing - Haulageways or access

roads shall not be surfaced with any acid-producing or toxic material or
with any material which will produce a concentration of suspended solids
in surface drainage.

5.12. Tolerance - All grades referred to in this section shall.be
subject to a tolerance of two percent (2%) grade. All linear measurements
referred to in this section shall be subject to a tolerance of ten per-
cent (10%) of measurement., All angles referred to in this section shall be

measured from the horizontal and shall be subject to a tolerance of five

percent  (5%).
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5.13. Dust Control — All reasonable means shall be employed to control

dust from the surface of haulageways or access roads.

5.14. Abandonment of Haulageways or Access Roads - Haulageways or

access roads shall be abandoned in accordince with Section 9 oflthese
regulations in addition to the following requirements:

a. Upon abandonment of haulageways or access roads, every effort shall
be made to prevent erosion by the use of culverts, water bars or
other devices. Water bars of the ditch, earth berm or log type
shall be installed according to the following table of spacings
in terms of percent of haulageway or access road grade, prior to

the abandonment.

Percent of Haulageway Spacing of Water Bars in Feet
2 250
5 135
10 80
15 60
20 : 45
Above 20 25

b. Upon abandonment of haulageways or access roads, they shall be
seeded and mulched in accordance with Section 12 of these regulations.

5.15. Sediment Control - A sediment storage volume must be provided

equal to 0.125 Ac/ft. for each acre of disturbed area or a lesser value as .

approved by the director.

5.16. Existing Haulageways or Access Roads - Where existing roads are

to be used for access or haulage and it can be demonstrated that reconstruction
to meet the above requirements would result in greater environmental harm
and the drainage and sediment control requirements of this section can other-

wise be met, the above requirements may be waived.
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5.17. Infrequently Used Access Road Lxemption - Access roads con-

~structed for and used only to provide infrequent service to surface
facilities such as ventilators, monitoring devices and sedimentation
ponds shéll be exempt from the requirements of sub-sections 5.02, 5.03,
5.04, 5.05, 5.06, 5.07, 5.08, 5.12, 5.13 and 5.15, provided adequate
stabilization to control erosion is achieved through use of alternate
measures. This exemption shall not apply should environmental harm in
thg form of additional contributions of suspended solids or erosion occur
and in such instances the director may order that any or all of the re-

quirements of Section 5 be met.
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SECTION 6. BLASTING

6.01. Blasting Signg - If blasting i8 necessary to conduct surfacce
mining operations, signs reading "Blasting Area" shall be displayed con-
spicuously at all approaches to the blasting site and along haulageways and
access roads to the mining operation. The sign shall be two feet by three
feet (2' x 3') reading "Blasting Area'" and explaining the blasting warning
and the all clear signals shall be posted at all entrances to the permit
arcea,

6.02. Certified Blasting Personnel - All blasting operations shall be

conducted by certified, trained and competent persons who possess the
knowledge of hazards involved and have full knowledge of all local, state,
and federal laws and regulations pertaining to explesives and use thereof.
Certification by the Fire Marshall of the Stage of West Virginia shall be
accepted as being valid.

6.03. Pre-blasting Survey -~ Requirements for a pre-blasting survey

shall be governed by the following:

a. On a request to the director by a resident or owner of a man-made
dwelling or stfuécure that is located within one-half mile of
the permit area, the operator shall conduct a pre-blasting survey
of the dwelling or structure and submit a report of the survey to
the director.

b. Persdnnel approved by the director shall conduct the survey to
determine the condition of the dwelling or structure, and to
document any pre-blasting damage and ta document other physical
factors that could reasonably be affected by the blasting. Assess-
ments of structures such as pipes, cables, transmission lines,

wells and other water systems shall be limited to surface conditions
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nnd'othér readily available data. Spocial attention shall be piven
to the pre-blasting condition of wells and other water systems used
for human, animal, or agricultural purposes and to the quantity
and quality of the water.

c. A written report of the survey shall bé prepared and signed by
the person or persons who conducted the survey. The report shall
include recommendations of any special conditions or proposed
adjustments to the blasting procedures which should be incorporated
into the blasting plan to prevent damage. Coples of the report
shall bé provided to the person requesting the survey and to the
director.

6.04. Public Notice of Blasting Operations - At least 10 days, but not

more than 20 days before beginning blasting operations, the operator shall
publish on a form supplied by the director, a schedule in a newspaper of
general circulation in the county of the proposed site. Copies of the
schedule shall be distributed by mail to local governments and public
utilities and to each resident within one-half mile of the blasting sites
described in the advertisement. The operator shall republish and redistribute
the échedule by mail at least every three (3) months. Schedules shall not be
so.general as to cover all working hours but shall identify as accurately

as possible the location of the blasting sites and the time periods when
blasting will occur. The schedule shall contain at a minimum:

a. Identification of the specific areas in which blasting will take
place. The specific blasting areas described shall not be larger
than 300 acres with a generally contiguous border;

b. Dates and times when éxplosives are to be detonated shall be

expressed in not more than 4-hour increments;
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c. Methods to be used to control access to the blasting area;
d, Types of audible warnings and all clear signals to be used before
and after blasting; and
e. A description of possible emergency situations (defined in Section
6.05.).

6.05. Blasting Procedures - All blasting shall be conducted only during

the daytime hours, defined as sunrise until sunset., (Based on public re-
quests or other consideration, including the proximity to residential areas,
the director may specify more restrictive time periods.) No blasting shall
be conducted on Sunday.

Blasting may not be conducted at times different from those announced
in the blasting schedule exceﬁt in emergency situations where rain, lightning
other atmospheric conditions, or operator or public safety requires un-

scheduled detonations.

6.06, Audible Blast Warning - Three (3) minutes prior to blasting, a

warning signal audible to within a range of 1/2 mile from blast site will be
given. This pre-blast warning shall consist of three (3) short blasts of
five (5) seconds duratibn with five (5) seconds between each blast. One (1)
long audible.warning signal of twenty (20) seconds duration shall be the

"all clear" signal.

6.07. Approaches to Area - All approaches to the blast area shall be

guarded against unauthorized entry ten (10) minutes prior to and immediately

after blasting.

6.08. Charged Holes — All charged holes awailting firing for any

reason shall be guarded and posted against unauthorized entry.

6.09. Air Blast Level Standard - A maximum air blast level of 128 de-

cibel linear peak shall not be exceeded at any residence, building or



“Surface Mining Reg. 20-6 Sec. 6.09.
Series VII

occupied structure within 1/2 mile of the blasting site other than operational
facilities of the mine.

6.10. Blasting Prohibited - Except where lesser distances are approved

by the director, blasting shall not be conducted within:

a, 1,000 feet of any building used as a dwelling, school, church,
hospital or nursing facility;

b. 500 feet of facilities including, but not limited to, disposal
wells, petroleum, or gas-storage facilities, municipal water-
storage facilities, fluid-transmission pipelines; gas or oil- |
collection lines, or water and sewage lines; |

c. 500 feet of an underground mine not totally abandoned except
with the concurrence of the Mining Safety and Health Adminis-
tration; and

d. The director may prohibit blasting on specific areas where it is
deemed necessary for the protection of public or private property

and general safety of the area.

6.11. Particle Velocity - A particle velocity of one (1) inch per
second in any one of the three mutually perpendicular directions shall not
be exceeded at the nearest residence, building, or structure, other than
operational facilities.of the mine. The mutually perpendicular directioné !
are identified as tfansverse, vertical and longitudinal.

6.12. Maximum Weight of Explosive - The maximum weight of explosive

to be detonated within any 8 millisecond period shall be determined by the

formula W = (D/60)2 where W represents the maximum weight of.explosives, in
pounds, that can be detonated in any 8 millisecond period, and D represents
the distance, in feet, from the nearest point of blast to nearest residence,

bullding or structure, other than operational facilities of the mine.
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6.13. Seismograph Measurements - Where a seismograph is used to

monitor the velocity of ground motion and the peak particle velocity limit
of one (1) inch per second is not exceeded, the equation in Section 6.12.
need not be used. However, if the equation is not being used, a seismo-~

graph record at the nearest structure to the blast site shall be obtained
for every blast. The director may require a seismograph recording of any

or all blasts.

6.14. Blast Record - A blasting log record book shall be kept current

daily and is to be made available at the operation for inspection by the
director and the public. These blasting log records are to include seismo-
graph reports, shall be retained for ghree (3) years and should include as
a minimum the following data:

a, Name of permittee, operator, or other person conducting the blast;

b. Location, date and time of blast;

¢. Name, signature and certification number of blaster-in-charge;

d. Direction and distance, in feet, to nearest dwelling, school,

church or commercial or institutional building neither owned nor
. leased by the operator;

e. Weather conditions;

f.  Type of material blasted;

8. Number of holes, burden, and spacing;

h. Diameter and depth of holes;

i. Types of explosives used;

3. Total weight of explosives used;

k. Maximum weight of explosives detonated within any 8 millisecond period;

m. Method of firing and type of circuit;

‘n. Type and length of stemming;

0. If mats or other protections were used;
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pP. Type of delay detonator used and delay periods used;

q. Seismograph records, where required, including but not limited to;

* 1. Seismograph reading, including exact location
of seismograph and its distance from the blast;

2. Name of person taking the seismograph reading;

3. Name of person and firm analyzing the seismograph record, and;v

.. Shot location.

The format for the arrahgement and the recording of items in the blasting
log record book is to be on forms prescribed by the director.

6.15. Assessment - Any assessment as set forth in Section lla, Article 6

L4

Chapter 20 of the Code of West Virginia, as amended, shall be paid within ten

(10) days after receipt of said assessment notice,
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SECTION 7. PROTECTION OF THE UYDROLOGIC SYSTEM

7.01. Applicability - The opaerator shall plan and conduct surface

mining operations to minimize disturbance to the prevailing hydrologic
balance in order to prevent long-term adverse changes in the hydrologic

. balance, both on and off site, that could result from surface mining
operations. Changes in water quality and quantity, in the depth to ground
water, and in the location of surface water drainage channels shall be
minimized such that the postmining land use of the disturbed land is not
adversely affected and applicable federal and state statutes and regula-
tions are not violated. The operator shall conduct operations so as to
minimize water pollution and shall, where necessary, use treatment

methods to control water pollution. The operator shall emphasize surface
mining and reclamation practices that will prevent or minimize water
pollution and changes in flows in preferenge to the use of water treatment
facilities. Practices to contrel and minimize pollution inéiude,'but are
not limited to, stabilizing disturbed areas through grading, diverting runoff,
achieving quick growing stands of temporary vegetation, lining drainage
channels with rock or vegetation, mulching, sealing acid-forming and toxic-
forming materials, and selectively placing wastg materials in backfill
areas. 1f pollution can be controlled only by treatment, the permittee
shall operate and maintain the necessar& water treatment facilities for as
long as treatment is required.

7A. Permit Requirements

7JA.01. Site Analysis - Each application for a permit shall include

cross-sections of the land to be affected with respect to the hydrologic

balance including the actual area to be mined. These cross-sections may
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be derived from core boring or other approved sources. These cross-sections

are to be prepared and certified by a registered professional engineer or

other approved person showing pertinent elevation and location of test

borings or core samplings and depicting the following information:

a.

g.
) h L]

i.

The nature and depth of the various strata of overburden;
The location of subsurface water, if encountered, and its quality;
The nature and thickness of any coal or rider seam;

The nature of the stratum immediately beneath the coal seam to be

mined;

Mine openings to the surface;

The location of aquifers;

The estimated elevation of the water table;

Where surface mining operations are to be conducted on critical
streams, pre~mining overburden sampling and analysis shall be
required. Sampling points shall he located on the drainage plan
map. Where overburden analysis reflects toxic strata, a plan for
handling and final placement for said strata shall be submitted.

On critical streams where it can be documented or pasf mining
experience has shown that surface mining will not result in sig-
nificant acid production, pre-mining overburden analysis may not be
required. Overburden and minesoil analysis shall be in accordance
with standard procedures outlined in Environmental Protection Agency
manual # 600/2-78-054 (Field and Laboratory Methods Applicable to
Overburdens Minesoils) or other approved methods; and

Such other information as the director may require.

7A.02. Surface Water Monitoring - The operator shall submit as part of

the complete mining and reclamation pre-plan a surface water monitoring
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brogram which meets the following requirements:

a. Provides adequate data to describe the likely daily and seasonal
variation in discharges from the disturbed area in terms of water
flow, pH, total iron, total suspended golids and, if requested by
the director, any other parameters characté;istic of the discharge;

b. Provides daily monitoring by rain gauges to measure normal and
abnormal variations in precipitation;

¢. All water discharged from the permit area is to be monitored daily
by the operator for total iron, pH and water flow and if rquired
by the director, any other parameter. A written record of the
testing dates and analytical data shall be kept current and made
avaiiable for inspection at the operation;

'd. Provides a monthly report of all measurements to the director;

e.. In tﬁefevént Violations of permit conditions occur, the director

'fshali befnot1f1ed immediately after receipt of analytical results
) by fhe operator; &nd

f. After disturbed areas have been regraded and seeded in accordance
with these regulations, the operator shall monitor surface water
fldﬁ and quality. Data from this monitofing shall be used to demon-
strate that the quality and quantity of runoff without treatment
will be consistent with the requirement of this section to minimize
disturbance to the prevailing hydrologic balance and with the
requirements of these regulations to attain the approved postmining
land use. This data shall provide a basis for approval by the
director for removal of water quality or flow control systems and

for determining when the requirements of this section are met. A
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one (1) year history of meeting effluent limitations shall be
adequate for demonstrating that the water has stabilized to an
acceptable level, The nature of data, frequency of collection
and reporting requirements will be the same as that during the
mining oﬁeration.

7A.03. Ground Water Monitoring - The operator shall submit as part of

the complete mining and reclamation pre-plan a procedure for monitoring
ground-water levels, infiltration rates, subsurface flow and storage
characteristics, and the quality of ground water to determine the effect
of surface mining operations on the recharge capacity of reclaimed lands
and on the.quantity and quality of water in ground water systems at the
mine area and in associated off-site areas. When operations are conducted
in such a manner that may affect the ground water system, ground water
levels and ground water quality shall be periodically monitored using wells
that can adequately reflect changes in ground water quantity and quality
resulting from such operations. The director may require drilling and
development of additional wells if needed to adequately monitor the ground
' water gystem,

7A.04. Water Sampling - Water tests for total iyon, total hot aéidity,

total mineral acidity, total alkalinity, total aluminum, total manganese,
total sulfate, dissolved solids, pH and suspended solids shall be taken
before surface mining operations begin and the results of these tests will
be shown in the pre-plan. The location for these preliminary tests will be:
a. On natural drainways above proposed surface mining operations;
b. On natural drainways below proposed surface mining operation at
or near the affected drainage area boundary; and

¢. On natural drainways upstream from the mouth of natural drainways
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affected by surface mining.

Water Quality

7B.01. Acid and Toxic Materials - Drainage from acid-forming and toxic-

forming materials into ground and surface water shall be avoided by:

d.

e,

Identifying, burying, tlending, and treating where necessary, spoil
or other materials that will be toxic to vegetation or that will
adversely affect water quality. Such materials_shall be disposed

of in accordance with the provisions of Section 9,03;

Preventing or removing water from contact with acid~forming or
toxlc—forming materials;

Burying or otherwise treating toxic-forming materials from coal
preparation plants no later than 90 days after the cessation of the
filling of the disposal area. Burial or treatment shall be in

accordance with Section 9.03.;

Casing, sealing or otherwise managing boreholes, shafts, wells,

and auger holes to prevent pollution of surface or ground water
and to prevent mixing of ground waters of significantly different
quality. All boreholes that are within the permit area but are
outside the surface coal mining area or which extena beneath the
coal to be mined and into water bearing strata shall be plugged
permanently unless the boreholes have been approved for use in
monitoring; and

Taking such other actions as required by the director.

7B.02. Water Quality Control -~ All reasonable measures shall be taken .

to intercept all surface water by the use of diversions, culverts and drainage

ditches or other methods to prevent water from entering the pit area. All

water accumulation into the pit shall be removed at least once in a 24-hour
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period unless otherwise approved by the director.

" The water leaving the permit area will not lower the water quality of
“the river, stream or drainway into which it is discharged below the water
quality standards established for such river, stream or drainway.

78.03. Water Quality Standards - Discharges from areas disturbed by

surface mining operations must meet all applicable federal and state laws
and regulations. The monitoring frequency and minimum effluent limitations
shall be governed by the standards set forth in the NPDES Program under the
Federal Water Pollution Control Act as amended, 33 U.S.C. 466 et. seq. and
the rules and regulations promulgated thereunder. In no event shall the
discharge from the permit area have a pH of less than 6.0_or greater than
9.0 and the iron shall not exceed 7 parts/million.

78.04. Treatment Facilities for Drainage from Surface Mine Operatioms

The Chief of the Division of Reclamation or his duly authorized agent shall
conduct such investigation as it is deemed ne;essary and proper in order to
determine whether or not any such permit should be granted or denied. In
making such investigation and determination as to any such application, the
Chief of the Diviéion of Reclamation shall consult with the Chief of the
Division of Water Resources. The Chief of the Division of Water Resources
shall cooperate with and assist him in carrying out the duties imposed on
him by the proviéions of Article 5A, Section 5 (3) and Article 6, Chapter 20
of the Code of West Virginia, as amended, and the rules and regulations of
the Reélamation Commission and the Water Resources Board. Such cooperation
shall include, but not be limited to a written recommendation for the
approval or disapproval of the permit and the reason or reasons for such
recommendation.

7B.05. Treatment of Acid Water Surface Breakthrough - Treatment of
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acld water surface breakthrough shall be as follows:

4. Any surface breakthrough of water caused by the operator during
the course of his operations shall be sampled immediately and
analyzed for total iron, total suspended solids and pH and if re-
quested by the director, any other parameter characteristics of
the discharge. Such analysis shall be made by a competent water
analyst or chemist. The original and at least one copy of such
analyais shall be retained by the operator, two copies shall be
submitted to the Chief of the Division of Reclamation;

b. Should said analysis indicate the water to be acid with a pH of
less than 6.0 and/or contains more than 7mg/l of iron, seals shall
be immediately constructed. These seals shall either:

1. prevent any air from entering the underground mine by way of
the breakthrough; or

2. prevent any air from entering the breakthrough while allowing
the water to flow from the breakthrough; or

3. seal the breakthrough of acid water so that it cannot flow.
Such seals shall be constructed of stone, brick, block earth
or similar impervious materials which are acid resistant. Any
cement or concrete employed in the construction of these seals
shall also be of an acid resistant, impervious type; and

c; Alternate methods of sealing and/or treating acid water may be em—
Ployed as they are developed and approved.

7C. Water Rights and Replacement

7C.01. Applicability - The operator shall replace the water supply of

an owner of interest in real property who obtains all or part of his supply
of water for domestic, agricultural, industrial, or other legitimate use

from an underground or surface source where the owner of interest has estab-
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lished that such supply has been affected by contamination, diminution or
interruption resulting from the surface mining operation. The replacement

of the water supply will not be required if the owner of interest waives
the replacement thereof.

7D, Daily Monitoring Exception

7D.01. Applicability - The requirements of Section 7, sub-sections

7A.02 b and 7A.02 ¢ shall not apply where an operator demonstrates by suf-
.ficient data that there is a reasonable expectation that a violation of
federal or state water discharge permits will not occur. If such a viola-
tion occurs; then the director may require daily monitoring until it has
been demonstrated to his satisfaction that the violation or pollution pro-

blem has been abated.
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SECTION 8. DRAINAGE SYSTEM

8,01. Drainage Plan - There shall be submitted as part of the com-

plete application and pre-plan for surface mining operations, a drainage
plan which will show the proposed method of drainage on and away from the
area of land to be disturbed. Said plan shall.indicate the d;rectional
flow of water, constructed drainways, natural waterways used for drainage,
streams or tributaries receiving or to receive this discharge, location

and design of sediment control structures, location of all water test sites,
treatment facilities and other data as may be required.

8,02. Sediment Control - Sediment control structures shall be con-

structed in appropriate locations in order to control sedimentation. All
such structures shall meet the following requirements:

a. All structures shall have the capacity to store 0.125 acre/ft. of
sediment for each acre of disturbed area in the structures water-
shed; provided, however, that consideration may be given for re-
duced storage volume where the pre-plan reflects controlled |
placement, concurrent reclamation practices, use of on—site\sediw
ment control measures and access and availability of all structures
for maintenance; |

b. This disturbed area will include all land affected.by previous sur-
face mining operations that are not presently stabilized and all
land that will be disturbed throughout the life of the permit; and

c. The structures shall be cleaned out when the sediment accumulation
reaches 807 of the sediment storage volume required. -Sedimenﬁ re-
moval shall be done in a manner that minimizes adverse effects on
surface water due to its chemical and physical characteristics, on

infiltration, on vegetation, and on surface and ground water
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quality and in a manner consistent with the provisions of Section
9 (Abandonment Procedures for Sediment Control Structures) of the
"Drainage Handbook for Surface Mining" published by the West

Virginia Department of Natural Resources and hereby incorporated

by reference.

8.03. Natural Drainways - Natural drainways in the area of land dis-~

turbed by surface mining and prospecting operations shall be kept free of
overburden except where overburden placement has beén approved. Overburden
placement and haulageways across natural drainways shall be constructed so
as not to affect the flow of the stream, or materially increase the sedi-
ment load and concentrations of toxic materials in the stream.

8.04. Intermittent or Perennial Stream - No land within 100 feet of

an intermittent or perennial stream shall be disturbed by surface mining
operations unless specifically authorized by the director. The area not to
be disturbed shall be designated a buffer zone and marked accordingly.

8A. Constructed Drainways and Diversions

B8A.01. Diversions Above Highwalls - All surface water which drains

toward the pit shall be effectively intercepted on the uphill side of.the
highwall by diversion ditches and conveyed by approved channels or other
approved means of discharge to natural drainways outside the disturbed area.
The director may, in the exercise of his sound discretion, when nét in con-

flict with Article 6, Chapter 20, Code of West Virginia, as amended, waive

this regulation.

8A.02. Diversions on Benches - Diversions will be constructed on the

excavated solid bench in order to carry off storm, surface or geepage

water. The breaking point for diversions on the bench will fall at or near
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the midpoint between natural or constructed drainways. In no case shall

water be discharged over a spoil slope without adequate safeguards to

prevent erosion. Removal of water from the bench shall be accomplished

by use of adequate pipe, a rock riprap flume, asphalt or concrete chutes,

by grading a channel to nonerosive rock, or by other approved methods.
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8A.03. Diversions Below Spoil Slopes = All surface water draining oty
the spoil slopes, unless otherwise controfled, will be intercepted by
suitable and adequate diversion ditches which will carryv the water to
an upprqvud sediment control structure before discharge into a natural
drainway. These diversions will be located within twenty-five (25) feet
of the anticipated toe of the spoil slope. 1If, at any time, spoil material
interferes with the flow of water in thesc diversions, that material shall
be removed immediately. The director may, in the exercise of his sound
discretion, when not in conflict with Article 6, Chapter 20, Code of West
Virginia, as amended, waive this regulations.

8A.04. Temporary Diversions - Temporary diversion structures are those

used during mining aﬁd reclamation. When no longer needed, these structures
shall be remqved and the area reclaimed. Temporary diversion structures
shall be constructed to safely pass the peak runoff from a l-year, 24-hour
precipitation event, or larger event as specified by the director.

8A.05. Permanent Diversions -~ Permanent diversion Structures are those

approved diversion structures to be retained after mining and reclamation.
Permanent diversion structures shall be constructed to safely pass the peak
runoff from a 100-year, 24-hour precipitation event.

8A.06. Stream Channel Diversions - Flow from perennial and inter-

mittent streams within the permit area may be diverted only when the di-
versions are approved by the director. When streamflow is to be diverted,
the new stream channel shall be designed and constructed to meet the following
requirements:
a, The average stream gradient shall be maintained and the channel
désigned, constructed, and maintained to remain stable and to
minimize additional contributions of suspended solids to stream-

flow; Page 37
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b. Channel bank, and flood plain configurations shall be adequate
to safely pass the peak runoff of a l-year, 24-hour pregipita—
tiGn cvent for temporary aiversions and 100-year, 24-hour pre-
cipitation c¢vent for permanent diversions, or larger events if
specificd by the director; and

¢.  When the Qtreum af fected supportg a fishery habitat, measures to
maintain or enhance the.water quality and habitat shall be re-
flected in the approved stream channel diversion design.

8B. Sceding

8B.01. Sceding of Drainage System - All area disturbed in the in-

stallation of the drainage system shall be seeded and mulched immediately
after construction in accordance with Section 12 of these regulations.

8C. Handbook

8C.01. Drainage Handbook for Surface Mining - The guidelines for plans,
design criteria aﬁd congtruction specifications for drainage systéms are to
be found iﬁ the "Drainage Handbook for Surface Mining' published by the West ;
Virginia Department of Natural Resources. This handbook is hereby incor- E
porated by reference in its entirety; provided, however, that other plans,
design criteria and construction specifications if approved by the director,

may be used in place of those gpecified in the handbook.

8D. Drainage Certification

8D.01. Certification Responsibility - Certification that the drain-

age system was constructed and installed in accordance with the approved
pre-plan sghall be submitted by an approved Registered Professional Engineer
or other approved person.

8D.02. Filing Certification -~ Prior to the beginning of surface mining

operations in the affected watershed, the certification of the drainage

system shall be filed on forms prescribed by the director.
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8E. Abandonment Procedures

8E.0l. Abandonment Procedures - The pre~plan shall reflect a proce-

dure for abandoning sediment control structures prior to final bond release.
These abandonment procedures may be waived 1f the structures are to be
immediately utilized under another permit or the landowner agrees in

writing that he will assume futyre responsibility for said structures.
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SECTION 9. METHOD OF OPERATION

9.01. Operator Resbonsibili;x_— In planning and executing surface

mining operations, the operator shall have, at all time, proper regard
for all backfilling and regrading requirements, imposed by Article 6,
Chapter 20, Code of West Virginia, as amended, and all rules and
regulations adopted pursuant thereto, and all provisions of the approved
pre-plan.

9.02. qusoilinggor Other Material Suitable for the Post Mining Land

Use -~ These materials shall be removed in a separate layer and distributed
over the backfilled area, or if not utilized immediately, segregated and
stockpiled in a separate location as specified in the pre-plan. Top-

soil not immediately utilized shall be protected from wind and water
erosion. Any material used for topsoiling muat be capable of supporting

and maintaining the approved post mining land use.

9,03. Treatment of Toxic Material - All exposed coal seams remaining
after mining and any.acid-forming, toxic;forming, combustible materiéls,
or any other waste materials that are exposed, shall be covered with a
minimum of four (4) feet of nontoxic and noncombustible material; or test,
treat and blend material to provide materials suitable to prevent water
pollution. If necessary, this material shall be treated to neutralize
toxicity in order to prevent water pollution and sustained combustion
and/or to minimize adverse effects on plant growth and land uses. Where
necessary to protect against upward migration of salts, exposure by erosion,

to provide an adequate depth for plant growth, or to otherwise meet local
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conditions, the director shall specify thicker amounts of cover using non-
toxic material. Acid-forming or toxic-forming material shall not be
buried or stored in proximity to a drainage course 80 as Lo cause or pose
a threat of water pollution.

9,04, Small Depressions - The requirement of this section to achieve

approximate original contour does not prohibit construction of small de-
preasions if they are approved by the director to minimize erosion,
conserve soil moisture or promote revegetation. These depressions shall be
cdmpatible with the approved post-mining land use.

9.05. Bench Surface - The surface of the regraded bench shall be

graded so as to permit the use of farm implements and machinery.

9.06. (Reserved)

9.07. Final Graded Slopes - Final graded slopes shall mean slopes
backfilled and graded to eliminate the highwall which does not exceed the
angle of repose or such lesser slope as is necessary to assure stability.

9.08. Grading Outer Spoil - All outer spoil shall be graded so as to

blend into the adjoining undisturbed lands,

9.09. Regrading or Stabilizing Rills and Gullies - Any rills or gul-

lies deeper than nine (9) inches forming in areas that have been regraded
and the topsoil replaced but where vegetation has not yet been established
will be deemed unacceptable and any such rills or gullies shall be filled,
graded, or otherwise stabilized and revegetated. Rills or gullies of

lesser size shall also be stabilized if they will be disruptive
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to the approved postmining land use or may result in additional erosion

and sedimentation.

9.10. Inactive Status - Inactive operation status will be considered

for a period not to exceed one (1) year from date of approval providing
that prior written approval is obtained from the director,

9.11. Keeping Operation Current - Grading, backfilling and water

management practices as approved in the plans shall be kept current as
follows:

a. Should the operation include only stripping (no augering or high-
wall mining), the grading and backfilling shall follow the mineral
removal by a period not to exceed sixty (60) days or 3,000 linear
feet.

b. Should the operation include stripping and augering, the augering
shall follow the stripping by a period nbt to exceed sixty (60)
days, and the grading and backfilling éhall follow the augering by
not more than thrity (30) days or 1,000 linear feet.

¢. Should the operation include stripping and highwall mining, the
highwall mining shall follow the stripping within sixty (60) days,
or a reasonable time as presoribed by the director. Grading and
backfilling shall follow the highwall mining by not more than

- thirty (30) days or 1,000 linear feet.

d. Should the operation include only augering or highwall mining, the
grading and backfilling shall follow the augering or highwall
mining by a period not to exceed thrity (30) days or 1,000 linear
feet.

e, Should the particular site conditions or weather make adherence to

these guidelines impractical the period of time or the distance re-

required to be current may be reasonably extended.
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9A. Requirements for Special Land Use Purposes

9A.01. Alternative Plans - Alternative plans for restoration of the
disturbed area may be submitted to the director. If such restoration will
be consistent with the vurpose of Article 6, Chapter 20, Code of West
Virginia, as .amended, and if such plans are approved by the director and
complied with within such time limits as may be determined by him as being
:reasonabie for carrying out suéh;plans, the backfilling and grading

requirements heretofore contained, may be modified.

9A.02. Water Impoundments - Prior to the construction of an impound-

ing area for the storage of water after mining, approval must be obtained
from the difedtor for such impoundment. The Division of Water Resources
will c00pera£é‘with the Division of Reclamation in reviewing all portions
of any plan for water impoundments as they relate to water quality and will
give its recommendations therefore, to the Division of Reclamation, - This
plan will include but not be limited to the following:

a. Location of the impounding area;
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b. Dimensions of the area ag to capacity and depth (average, maximum
and minimum) ;

c. Plot plan of impoundment area;

d. Source of water entering the impoundment;

e. Quality of the water entering the impoundment;

f. Quality of water leaving the impoundmént and mechanism of dis-
charge;

g. Coal seam or seams mined or involved with impoundment;

h. Chemical characteristics of the goils and underlying strata in
the impoundment area as they relate to acid production:

i. Safety aspects considered such as spillway overflow, emergency
spillway, access to area; and

j. Consent of the landowner for such impoundment with submission on

specified forms,

9A.03. Sanitary Landfills - Where waste materials from a coal pre-
paration or conversion facility or from other activities conducted outside
the permit area such as municipal wastes, garbage, etc., are ﬁsed for fill
material, plans for such use shall be approved by the director. Such
plans for sanitary landfills and/or solid waste disposal areas shall be
accompanied by the written approval of the Division of Water Resources and
where appropriate, the State Department of Health.

9B. Steep Slope Mining

98B.01. Applicability - On surface mining operations where the natural

slope exceeds twenty degrees (20°), the provisions of this section in addition
to other applicable provisions of these regulations, shall apply. On
lesser slopes that require measures to protect the area from disturbance as

determined by the director based on consideration of soils, climate, method
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of operation, geology, and other regional characteristics, the provisions
of this section, in addition to other applicable provisions of these
regulations, shall also apply. These provisions do not apply where mining
is done on a flat or gently rolling terrain with an occasional steep
slope through which the mining procedds and leaves a plain or predominatly

flat area.

9B.02. Downslope Placement — Spoil of debris including that from

clearing and grubbing, shall not be placed on the downslope except as pro-
vided for in Section 9D. or 9E. of these regulations.

9B.03. Highwall Elimination — The highwall shall be eliminated and

the disturbed area graded. Land above the highwall shall not be disturbed
unless the director finds that the disturbance will facilitate compliance

with the requirements of this section.

9B.04. Stabilization - The material used to backfill and eliminate

the highwall shall be sufficiently compacted or otherwise mechanically sta~
bilized so as to insure stability of the backfill, Woody materials may be
buried in the backfilled area only when the burial does not cause or add to
instability.

9C. Mountaintop Removal

9C.01. Applicability - Where the mountaintop removal technique is
applied, the provisions of this section in addition to other applicable pro-

visions of these regulations, shall apply.

9C.02. OQutcrop Barrier - An outcrop barrier of sufficient width con-

sisting of the toe of the lowest coal seam and its associated overburden
shall be retained where necessary to prevent slides and erosion. Where no
outcrop exists due to previsous mining, this requirement will be waived.

9C.03. The Final Graded Slopes — The final graded top plateau slopes
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~on the mined area shall be less than 5 horizontal to 1 vertical so as to
" create a level plateau or gently rolling configuration and the outslopes
of the plateau shall not exceed 2 horizontal to 1 vertical except where
approved by the director, but in no case shall the minimum static safety
factor be less than 1.5.

9C.04. Drainage - The resulting level or gently rolling contour shall
be graded to drain inward from the outslope except at specific points
wvhere it drains over the outslope in protected channels.

9C.05. Post Mining Land Use - Where the mountain top removal method

is applied, the lands must be returned to industrial, commercial, agri-~
cultural, or public use and the requirements of Section 10.04. must be
met,

9D. Disposal of Spoil or Toxic Forming Materials by Methods Other Than

Valley or Head-Of-Hollow Fills

9D.01. Applicability - Spoil or toxic forming materials not required

to achieve the approximate original contour shall be transported to and
placed in a controlled manner in dispos-l areas other than the mine workings
or excavation only if all the provisions of this section are met.

9D.02. Location of Disposal Sites - The disposal areas shall be
within the permit area and they must be approved by the director as suitable
for construction of fills. The disposal area shall be located on the most
moderate slopes and naturally stable areas available. Where possible, fill
materials suitable for disposal shall be placed upon or above a.natural
terrace, bench, or berm, 1f such placement provides additional stability and
prevents mass movement.

9D.03. Certification -~ Certification of the fill shall be as follows:

a. The fill shall be designed using recognized professional stan-

dards and certified by an approved registered professional
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engineer or other approved professional specialist;

b, The £fill shall be inspected for stability by an approved
registered professional engineer or other approved professional
specialist after completion of the first SO-foot life, Fo agsure
xemoval of all organic maferial and t0psoil,’p1acément of under-
drainage systems, and proper construction in accordance with the
approved pre-plan, The approved registered professional engineer
or other approved professional specialist, shall also provide a
certified report upon completion of the f£ill that the fill has
been conatructed as.designed in the approved pre-plan; and

¢. Where fills are placed on slopes less than twenty degrees (20°)
a certification shall not be required.

9D.04, Stabilization - Where the slope in the disposal area exceeds

2.8 horizontal to 1 vertical (36 percent) br where necessary to achieve a
static a#fety factor of 1.5, measures such keyway cuts, rock toe buttresses
or other techniques shall be used. All organic material shall be removed
from the disposal area and the topsoil must be removed and segregated before
the overburden is placed in the disposal area. Suitable organic material
may be used as mulch or may be included in the topsoil. The spoil or toxic
forming materials shall be transported and placed in a controlled manner, con-
currently compacted as necessary to insure long-term mass stability and pre-
vent mass movement. The fill shall be drained and graded to allow surface and
subsurface drainage to be compatiblé with the natural surroundings.

9D.05. Drainage ~ The disposal area shall not contain springs, natural
water courses or wet weather seeps unless lateral drains are constructed
from the wet areas to the under drains in such a manner that infiltration of
the water into the fill shall be prevented. The drains shall be designed

and constructed of coarse rock, If no filter is designed for the under drain,
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sufficient capacity shall be provided to allow for partial plugging of the
drain, No rock shall be used in under draing if it tends to disintegrate
or if it is acid forming or toxic forming.

9D.06. Construction - Construction of the fill shall be as follows:

a. All areas upon which the fill is to be placed shall first be
progressively cleared of all trees, brush, shrubs, and other
organic material. This material shall be removed from the fill
area;

b. Depositing and compacting the fill in layers shall begin at the
toe of the fill. The layers shall be constructed approximately
-parallel with proposed finish grade. All material.shall be de-
posited in uniform horizontal layers and compacted with haulage
equipment,

c. The thickness of the layers shall not exceed four feet;

d. The outer slope shall be no steeper than 2 horizontal to 1 ver-
tical. A 20-foot wide bench shall be installed at a maximum of
every 50 feet in vertical height of the fill with a 3% to 5% slope
toward the fill area, normal to such, and a 1% slope toward a rock
rip-rap channel or natural drainway; and

e. When construction of each 1lift (maximum of every 50 feet in ver-
tical height) of the fill is completed, topsoil or other suitable
ﬁaterial which will support vegetation shall be spread over the com-
pleted slope and bench. The slopés and benches shall then be
sceded and mulched immediately in accordance with the approved

revegetation plans.

{

9%. Dispesal of Spoil Materials in Valley or Head-of~Hollow Fills
9K.01.  Applicability - Spoil not required to achieve the approximate
original contour shall be transported to and placed in a controlled manner;
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spoil to be disposed of {n natural valleys must be placed in accordance
with the tollowing requirements,

9E.02. Location of Spoil Areas - The disposal arcas shall be within
the permit area and they must.bu approved by the director as suitable for
construction of fills. The disposal area shall be located on the most
moderate slopes and naturally stable areas available. Where possible, fill
materials suitable for disposal shall be placed upon or above a natural
terrace, hench, or berm, if such placement provides additional stability

and prevents mass movement.

9,03, Certificatlion - Certification of the fill shall be as follows:

a. The £111 shall be designed using recognized professional stan-
dards and certified by an approved registered professional engineer

. or other approved professional specialist; and

b. The £ill shall be inspected for stability by an approved registeréd
professional engineer or other approved professional specialist
after completion of the first 50-foot lift, to assure removal of
all organic material and topsoil, placement of under-drainage
systems, and proper comstruction in accordance with the approved pre-
plan. The approved registered professional engineer or other
approved professional specialist, shall also provide a certified
report upon completion of the fill that the fill has been con-
gtructed as designed in the approved pre-plan.

9E.04. Stabilization - Where the slope in the disposal area exceeds

2.8 horizontal to 1 vertical (36 percent) or where necessary to achieve a
static safety factor of 1.5, measures such as keyway cuts, rock toe but-
tresses or other techniques shall be used. All.organic mate;ial ghall be
removed from the disposal area and the topsoil must be removed and segregated
before the material is placed in the disposal area. Suitable organic ma-
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terial may be used as mulch or may be included in the topseil. The spoil
shall be transported and placed {n a controlled manner, concurrently com-
pacted as necessary to insure lonp-term mass stability and prevent mass
movement. The fill shall be drained and graded to allow surface and sub-
surface drainage to be compatible with the natural surroundings.

9E.05. Drainage - The disposal area shall not contain springs, natural
water courses or wet weather seeps unless lateral drains are constructed from
the wet areas to the rock core in such a manner that infiltration of the water
into the fill will be preventéd. If springs, natural water courses or wet wea-
ther seeps are encountered, a system of under drains shall be constructed from
each spring or seepage area as lateral drains to the rock core. If no filter
is designed for the under drain sufficient capacity shall be provided to allow
for partial plugging of the drain. No rock shall be used in under drains if it
tends to disintegrate or if it is acid forming or toxic forming.

9E.06. Construction - Construction of the £1i11 shall be as follows:

a. All areas upon which a valley fill is to be placed shall first be
cleared progressively of all trees, brush, shrubs, and other organic
material. This material shall be removed from the fill area. No
more than 3.0 acres, excluding roadway for construction of fill, shall
be cleared in the valley fill site until the first 1ift is completed;

b, A rock core shall be progressively constructed as the layers are
brought up through the valley fill. The rock core shall be a
minimum of 16 feet in width and composed of rock with a minimum
dimension of 12 inches. The rock core shall consist of no more than
10X fines as determined by visual inspection (fines being a material
with a dimension of less than 12 inches);

c. Depositing and compacting valley fill in layers shall begin at the
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toe of the fill. The layers shall be constructed approximately
parallel with proposed finish grade. All material shall be de-
posited in uniform horizontal layers and compacted with haulage
equlipment;

d. The thickness of the layers shall not exceed four feet;

e. During and after construction, the top of the fill shall be graded
to drain back to the head of the fill on a slope no greater than
3%. A drainage pocket shall be maintained at the head of the fill
at all times to intercept surface runoff; Maximum size of the
drainage pocket shall be 10,000 cubic feet;

f. The outer slope shall be no steeper than 2 horizontal to 1 vertical.
A minimum 20-foot wide bench shall be installed at a maximum of

every 50 feet in vertical height of the fill with a 3% to 5% slope

, toward the fill area, normal to such, and a 1% slope toward the rock’

core; and

g. When construction of each 1lift (maximum of every 50 feet in ver-
tical height) of the valley fill is completed, topsoil or other
suitable material which will support vegetation shall be spread
over the completed slope and bench excluding the rock core. The
completed slope and bench shall then be seeded and mulched im-
mediately in accordance with the approved revegetation plan,

9E.07. Variance - Where it can be demonstrated that other design

criteria are justified, certain requirements of this section may be waived.

The basis for justification are, but not limited to, land use potential,

inavailability of durable rock, and site stability.
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~ SECTION 10. POSTMINING USE OF LAND

10101.. Genera1 - All disturbed areas shall be restored in a timely
manner to cénditions that are capable of supporting the uses which they
were capable of supporting.before any mining, or to a higher or better
~ use achievablé under criteria and procedures set forth in Section 10.04
- of these‘reguiatiﬁns. |

10.02, 'Determiniqg_Praminiqg_Use of Land - The premining uses of land

to which_the'pastmining land use 18 compared shall be those uses which the
land p:eviouglyfshb?otted if the land had not been previously mined and had
bégn pfoperiy m;naged.‘ ' , |
a. Th; postm@ning 1and gpe for land that has been previously mined and
hqﬁ reclaimed, shall ge judged on the basis of the highest and
.b;sg use thattgaﬂ-bc:achieved and is compatible with surrounding
aféaé.
b. The postmining land use for land that has received improper manage-
ment shall be judged on the basis of the premining use of surrounding
-llanda'that have received proper management. _
¢. If the premining use of the land was changed within five (5) years
of the beginning of mining, the comparison of postmining use to pre—
mining use shall include a comparison with the historic use of the

land as well as its use immediately preceding mining.

10.03. Land Use Categories - Land use is categorized in the following
groups. Change from one to another land use category in.premining to
postmining constituted an alternate land use and the operator shall meet the
requirements of Section 10.04 of the section and #11 other applicable sections
of these rules and regulations.

a. Heavy Industry - Manufacturing facilities, powerplants, airports
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or similar facilities.

Light Industry and Commercial Serviceé - Office bulldings, stores,
parking facilities, apartment houses, motels, hotels, or similar
facilities.

Public Services ~ Schools, hospitals, churches, libraries, water-
treatment facilities, solid waste disposal facilities, pubiic parks
and recreation facilities, major transmission lines, major pipelines,
highways, underground and surface utilities, and other servicing
structures and appurténances.

Residential - Single -~ and multiple-family housing (other than
apartment houses) with necessary support facilities. Support
facilities may incude commercial services incorporated in and
comprising less than 5 percent of the total land area of housing
capacity, associated open space,hand minor vehicle parking and
recreation facilities supporting the housing.

Croplapd - Land used primarily for the production of cultivated and
close~growing crops for harvest alone or in association with sod
crops. Land used for facilitieé in support of fafming operations

are included.

Rangeland ~ Includes rangelands and forestlands which support a

cover of herbaceous or_scrubby vegetation suitable for grazing

or browsing use.

Hayland br pasture - Land used primarily for the 1ong-ferm produc~
tion of adapted, domesticated forage plants to be grazed by livestock
or cut and cured for livestock feed.

Forestland - Land with at least a 25 percent tree canopy or land

at least 10 percent stocked by forest trees of any size, including
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land formerly having had such tree co§er an& that will be naturally
or artificially reforested.

1. Impoundments of water - Land used for storing water for beneficial
uses such as stock ponds, irrigation, fire protection, recreation,
or water supply.

j- Fish and wildlife habitat and recreation lands - Wetlands, fish and
wildlife habitat, and areas managed primarily for fish and wildlife
or recreation.

k. Combined uses - Any appropriate combination of land uses where one
land use is designated as the primary land uge and one or more
other land uses are designated as secondary land uses.

10.04. Criteria for Approving Alternative Postmining Use of Land ~ An

alternative postmining land use shall be approved by the director after con-
sultation with the landowner or the land-management agency having jurisdiction
over state or federal lands. Proposals to remove an entire coal seam

running through the upper fraction of a mountain, ridge, or hill by removing

" all of the overburden and creating a level plateau or gently rolling contour
with no highwalls remaining, must also meet these criteria.

a. The proposed land use is compatible with adjacent land use¢ and,
where applicable, with existing local, state or federal land use
policies and plans. A written statement of the views of the
authorities with statutory responsibilities for land use policies
and plans shall accompany the request for approval. The permittee
shall obtain any required approval of local, state or federal
land management agencies, including any necessary zoning or other

changes necessarily required for the final land use.
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Specific plans have been prepared which show the feasibility of the
proposed land use as related to needs, projected land use trends, and
markets and that include a schedule showing how the proposed use

will be developed and achieved within a reasonable time after mining

and be sustained. The director may require appropriate demon-

strations to show that the planned procedures are feasible, reasonable,
and integrated with mining and reclamation, and that the plans will
result in successful reclamation.

Provision of any necessary public facilities is assured as evidenced
by letters of commitment from parties other than the permittee, as
appropriate, to provide them in & manner compatible with the
permittee's plansa.

.Spacific and feasible plans for financing attainment and maintenance
of the postmining land use including letters of commitment from
parties other than the permittee as appropriate, if the.postmining
land use is to be developed by such parties.

The plans are designed under the general supervision of a registered

professional engineer, or other appropriate professional, who will

ensure that the plans conform to applicable accepted standards for
adequate land stability, drainage, and vegetative cover, and aesthetic
design appropriate for the postmining use of the site.

The proposed use or uses will neither present actual or probable
hazard to public health or safety nor will they post any actual

or probable threat of water flow diminution or pollution.

The use or uses will not involve unreasonable delays in reclamation.
Necessary approval of measures to prevent or mitigate adverse |

effects on fish and wildlife has been obtained from the director
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and appropriate state and federal fish and wildlife management

agencies.

i. Proposals to change premining land uses of range, fish and wildlife
habitat, forestland, hayland, or pasture to a postmining cropland
use, where the cropland would require continuous maintenance
such as seeding, plowing, cultivation, fertilizatlon, or other
similar practices to be practicable or to comply with applicable
federal, state and local laws, shall be reviewed by the director to
assure that:

1. There is a firm written commitment by the operator or by the
landowner or land manager to provide sufficient crop management
after release of applicable performance bonds to assure that
the proposed postmining cropland use remains practical and
reasonable;

2. There is sufficient water available and committed, to maintain
crop production; and

3. Topsoil quality and depth are shown to be sufficient to support
the proposed use.

j. The director has provided by public notice not less than 45 days
nor more than 60 days for interested citizens and local, state and

federal agencies to review and comment on the proposed land use.
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SECTION 11. PRIME FARMLANDS

11.01. Applicability - Surface operations conducted on prime farmlands

shall comply with all requirements set forth in Article 6, Chapter 20, Code
of West Virginia, as amended, and all rules and regulations promulgated by
the Reclamation Commission and in addition, must meet the special require-
ments of this section.

11.02. 1Identification of Prime Farmland - Prime Farmland shall be

.identified on the basis of soil surveys submitted by the applicant. The
director also may require data on drainage, flood control, and subsurface
water management.

The requirement for submission of soil Burveys may be waived by the
director if the applicant can demonstrate according to its procedure out-
lined in 11.03 of this section that no prime farmlands are involved. Soil
surveys shall be conducted according to standards of the National Cooperative
Soil Survey, which includes the procedures set forth in the U. S. Department
of Agriculture Handbooks 436 (Soil Taxonomy) and 18 (Soil Survey).

11.03. Negative Determination of Prime Farmland - The land shall not be

considered as prime farmland where the applicént can demonstrate one or more
of the following situations:

a. Lands within the proposed permit boundaries have been used for
production of cultivated crops for less than 5 years out of 20
years preceding the date of the permit application;

b. The slope of all land within the permit area is 10 percent or
greater;

¢. Land within the permit area is not irrigated or naturally subirri-
gated, has no developed water supply that is dependable and of

adequate quality, and the average annual precipitation is 14 inches

Page 57




Surface Mining Reg. 20-6 Sec. 11.03.

Series VII
or less;
d. Other factors exist, such as a very rocky surface, or the land is

frequently flooded, which clearly places all land within the area
outside the purview of prime farmland;

A written notification based on scientific findings and soil
surﬁeys that land within the proposed mining area does not meet the
applicability requirements for prime farmlands and is submitted

to the director by a qualified person other than the applicant,

and is approved by the director.

11.04, Plan for Restoration of Prime Farmland ~ The applicant shall

submit to the director a plan for the mining and restoration of any prime

farmland within the proposed permit boundaries. This plan shall be used

by the director in judging the technological capability of the applicant to

restore prime farmlands. This plan shall include:

a.

A description of the original undisturbed soil profile, as de-
termined from a soil survey, showing the depth and thickness of
each of the soil horizons that collectively constitute the rooﬁ
zone of the locally adapted crops and are to be removed, stored,
and replaced,

The proposed method and type of equipment to be used for removal,
storage, and replacement of the soil in accordance with Section
11.05 of these regulations;

The location of areas to be used for the separate stockpiling of
the soil and plans for soil stabilization before redistribution;
1f applicable, documentation such as agricultural school studies
or other scientific data from comparable areas that supports the

uge of other suitable material, instead of the A, B, or C soil
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horizon, to obtain on the restored area equivalent or higher
levels of yield as non-mined prime farmlands in the surrounding
area under equivalent levels of management;

Plans for seeding or cropping the final graded mine land and the
conservation practices to control erosion and sedimentation during
the first 12 months after regrading is completed. Proper adjust-—
ments for seasons must be made so that final graded land is not
exposed to erosion during seasons when vegetation or conservation
ﬁfactices cannot be established due to weather conditions; and
Available agrigulturél school studies, company data, or other
scientific data for comparable areas that demonstrate that the
applicant using his proposed method of reclamation will achieve,
within a reasonable time, equivalent or higher levels of yield

after mining as existed before mining.

11.05. Special Requirements - For all prime farmlands to be mined and

reclaimed, the applicant shall meet the following special requirements.

a.

All soil horizons to be used i. the reconstruction of the soil
shall be removed before drilling, blasting, or mining to prevent
contaminating the soil horizons with undesirable materials. Where
removal of soil horizons result in erosion that may cause air and
water pollution, the director shall specify methods of treatment
to control erosion of exposed overburden. The operator shall:

1. Remove separately the entire A horizon or other suitable soil
materials which will create a final soil having an equal or
greater productive capacity than that which existed prior to
mining in a manner that prevents mixing or contamination with

other material before replacement;
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2, Remove separately the B horizon of the natural soil or a
combination of B horizon and underlying C horizon or other
suitable soil material that will create a reconstructed root
zone of equal or greater productive capacity than that which
existed prior to mining in a manner that prevents mixing or
contamination with other material; and

3. Remove separately the underlying C horizons or other strata, or
a combination of such horizons or other strata to be used
instead of the B horizon that are equal or greater thickness
and that can be shown to be equal or more favorable for plant
growth than the B horizon, and that when replaced will create
in the reconstructed soil a final root zone of comparable
depth and quality to that which existed in the natural soil.

Tf stockpilihg of soil horizons is allowed by the director in lieu

of 1mﬁediatg replaéeﬁent, the A horizon and B horizon must be

‘stored separately from each other. The stockpiles must be placed

within the permit area and where they will not be disturbed or
eXpOsed-to excessive erésion by water or wind before the stockpiled
horizons can bg redistributed on terrain graded to final contour,
Stockpiles in place for more than 30 days shall be protected from

erosion.

Scarify the final graded land before the soil horizons are replaced.

kRepiace the material from the B horizon, or other suitable material

specified in Section 11.04 (2) or 11.05 (3) of these regulations in

- 'such a manner as to avoid excessive compaction of overburden and to

" a thickness comparable to the root zone that existed in the soil

before mining.
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Replace the A horizon or other suitable soil materials, which will
create a final soil having an equal or greater productive capacity
than existed prior to mining, as the final surface soil layer to
the thickness of the original soil as determined in Section 11.05
(1) of these regulations in a manner that:

1. TPrevents excess compaction of both the surface layer and under-
lying material and reduction of permeability to less than 0.06
inch per hour in the upper 20 inches of the reconstructed soil
profile; and

2. Protects the surface layer from wind and water erosion before
it is seeded or planted.

Apply nutrients and soil amendments as needed to establish quick

vegetative growth.
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SECTION 12. REVEGETATION

12.01. Approval of Private Revegetation Contractor - In the event the

operator contracts with a private contractor to carry out the planting, the
private revegetation contractor shall first submit to the director a written
resume of his past experience and training. On the basis of such resume, he
shall be adjudged qualified or not, as the case may be, and so notified by
the director in writing. Should experience warrant, a priva;e revegetation
contractor may be adjudged disqualified and so notified by the director in

writing.

12.02. Objective in Revegetation - The objective in revegetation is to

quickly establish a vegetative cover on all disturbed areas to minimize
erosion, provide economic benefits, and restore aesthetic appeal. Plants
that will give a quick permanent cover and enrich the soil shall be given
priority. A temporary or permanent cover should be established by the end
, of the first growing season and a permanent cover by the end of the second
growing season. All plants shall be considered a tool in achieving sta-
bilization and an appropriate land use objective.

12.03. Reference Areas - Success of revegetation shall be measured

on the basis of reference areas approved by the director.

12A. Seeding and Planting

12A.01. Seasonal Feasibility - Appropriate vegetation shall be planted,

seeded, aerial-seeded, or hydro-seeded in accordance with accepted agricul-
tural and reforestation practices when the season is favorable for seed
germination and plant survival except as otherwise specified in these regula-
tions.

12A.02. Minesoil Characteristics - Surface mining of minerals and

removal of overburden results in minesoil which varies greatly in fertility,
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acidity, and stoniness. These three characteristics, together with steepness
of slope, shall be used in determining characterization for the purpose of
establishing vegetation. Premining overburden sampling and analysis or previous
experience and correlation data, shall be submitted with the pre-plan for all
acid-producing seams. The plan shall identify toxic strata and provide
planned handling and final placement for acid strata. Overburden analysis

to be in accordance with standard procedures outlined in Environmental Protec—
tion Agency Manual No. 600/2-78-054 (Field & LaboratorylMethods Applicable

to Overburdens and.Minesoils) or other approved methods by the Department of
Natural Resources. Minesoll classification shall be in accordance with

Table 6.

12A.03. Minesoil Analysis - Tests for minesoil acidity, expressed

as pH, shall be made after final grading and before seeding or planting.

As a guide, until experience is achieved, a minimum of ten (10) random
samples shall be taken at points distributed uniformly over the disturbed
area. Minesoil tests may be made with accepted field indicators or other
approved techniques. Minesoils with chuuical characteristics that could
restrict vegetation establishment and growth shall be analyzed by.an approved
gsoils laboratory. The results of these tests gshall be filed with the final
planting plan.

12A.04. TFunction of Annual and Biennial Cover Crops - On areas where

excessive erosion is likely to occur, rapid establishment of vegetative cover
shall be required. Seeding of annuals and biennials on such areas shall be
considered as a means for achieving temporary vegetative cover only and not
acceptable in the achievement of permanent cover, See Table 5.

12A.05. Development of Planting Plan - Planting plans will be a part

of the premining and reclamation plan. The mining plan and the projected
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configuration after mining will be the basis for classifying the area as
follows:

a., A prediction of the minesoil class and the basis for the same;

b. Treatment to neutralize acidity;

c. Mechanical seed bed preparation;

d. Rate and analysis of fertilizatiom;

e. Rates and types of mulch;

f. Perennial vegetation including herbaceous.and woody plants where

appropriate, rate and specles;

g. Areas to be planted or seeded to trees and shrubs;

h. Land use objective;

1. Maintenance schedule if appropriate; and

j. Identify who will complete revegetation treatments.

Seeding will be concurrent with the operation as mining and backfilling
progresses.

12A.06. Development of Final Planting Plan - A final planting plan shall

be prepared and submitted to the director for his approval within thirty (30)
days after the grading and backfilling of the operation have been approved.

12B. Plant Material Selection and Treatment

12B.01. Specifications - All planting plans for woody vegetation will

include provisions for herbaceous cover using a guitable mixture from Table
One. The following specifications should govern the selection and establish-
ment of seeds and plants used in the revegetation of surface minesoil and
based upon the following capability class:

a. On favorable minesoil material, prepared for perennial cover

crop use, non-stony and with pH 5.5 or higher, one of the following
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mixtures should be used:

1. Seed mixtures #1, 2, 3, 4, or 5 from Table One, of these
regulations should be applied where annual maintenance
treatment is assured. Mixture #4 should be applied where the
graded_portion of minesoil is to be used as a firebreak or
occasionallylas a haulageway.

2. Establishment of grass, legume or perennial grass cover crop
should require the following treatment:

(1) Innoculation of legume seed with proper strain;

(11) Triple imnoculation rate if hydro-seeded;

(111) Protection of seeded minesoll area from grazing livestock;

(iv) Application of lime to pH 6.0 for mixture #4, to ﬁH 6.5
to 7.0 for all other mixturesg

(v) Application of fertilizer will be based on a minesoil
teat for lime, phosphorus, and potash from a soils lab
or will be a minimum of 200 lbs. ammonium nitrate and
200 1bs. triple super phosphate;

(vi) Preparation of seed bed by harrowing, discing or other
approved methods; and

(vii) completion of fall seeding for legumes should be
completed by September first.

3. Maintenance of cover crop should be carried put by the operator
or his assignee until the cover crop is adjudged by the director
to be satisfactorily established and may require the following
treatment: |
(1) Maintain pH 6.5 - 7.0 for Mixture 1;

(11) Maintain pH 6.0 - 6.5 for Mixture 2, 3, 4 and 6;
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(iii) Maintain pH 5.5 - 6.0 for Mixture &4;
(iv) Topdress every two years with 400 1lbs. per acre 0-20-20
for Mixture 5,
b. On favorable minesoil material prepared for woodland and wildlife use,

any one mixture from Table Two of this regulation, along with propor-

tions and treatment prescribed for it, should be selected for use in

the direct seeding of herbaceous species and planting of trees and
seedlings.

1. Establishment of plant growth for woodland cover should require:
(i) Spring planting of seedlings not later than May lst

-and preferably before April 15th; and
(ii) Spacing of shrubs and all treesg in a pattern eight feet
by elight feet apart of 680 trees per acre.

2. Egtablishment of crown vetch-rye grass or Serecia-tall Fescue
mixtures for wildlife cover may be done in accordance with
12B.01, a, (2), of this regulation.

On moderately favoraBle minesoil material, prepared for woodland

and wildlife use, with pH 5.5 and above, graded but stony, on

moderate to steep slopes, non-stony and stony, one of the mixtures

with specified proportion and treatment from Table Three, of this
regulation should be used.

1. Overseeding on moderate to steep slopes on tree planting sites
shall be carried out on minesoil in order to prevent siltation,
establish ground cover and minimize erosion. Seed one of the

" mixtures from Table Omne.
2. Establishment of plant growth shall require innoculation of legume

gseed with proper strain, and shall be protected from grazing by
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livestock. Triple innoculation rate if hydroseeding.

d. On favorable minesoil material prepared for woodland and wildlife
use, which includes all extremely steep and/or stony minesoil,
one of the mixtures with specified proportions and treatment from

" Table Three of this regulation should be used.
1. Establishment of plant growth should require:

(1) Broadcasting Mixture 1 and 3 before May lst and frost
seeding mixture 2 by early March.

(ii) Black Locust seed must be seventy percent (70%) or
more viable. All legumes must be innoculated and must
be protected from grazing by livestock. Triple
innoculation rate if hydroseeding.

(i1i) Mixture No. 1 of Table Three, should be used for
extremely stony areas when tested acidity indicates
a pH of 4.0 or better,

e. Other species of trees, shrubs, grasses, legumes or vines may
be'approved by the director.

iZC. Mulch

12€.01. Mulch specifications - Mulch shall be used on all disturbed

areas.. Annual grains such as oats, rye, wheat, etc. may be used instead of
mulch when it is shown to the satisfaction of the director that the substi-
tuted grains will provide adequate stability and that they will be replaced
by species approved for the postmining use.

Approved materials and minimum rates to be applied are as follows:
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Material Rate/Acre

Straw or liay 1 - 2 tons - material may be anchorved
with asphalt emulsion or other techniques
approved by the director

Wood fiber or wood 1,000 1bs.
cullulose products

Shredded bark 50 cubic yards

The following materials may be used with wood fiber or wood cellulose on
a limited basis upon approval by the director or his duly authorized agent.

Minimum Rate/Acre for Wood

MﬂEEEiﬂl Rate/Acre Fiber or Wood Cellulose
Genaqua 743 25 gallons 500 lbs.
Curasol AK or HA 25 pallons 500 1bs.
Aerospray 70 25 gallons 500 1bs.

Any other suitable materials including latex or plastic compounds may
be approved by the director.

12b. Standards for Evaluating Vegetative Cover

12D.01. Final Planting Report - A planting report shall be prepared by

the operator and filed with the director on the prescribed form when the
planting of a permit area is completed. All planting reports shall be certi-
fied by the operator or by the party with which the operator contracted for
planting.

12D.02. Time for Inspection - The operator shall review all areas he

has under bond prior to the recognized spring and fall planting seasons. The

operator shall cause those areas deficient of vegetative cover to be retreated,
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graded, seeded, planted, mulched, limed, or whatever, to establish a
satisfactory stand of vegetation.

12D.03. Standards for Perennials - Standards for legumes and perennial

grasses shall require at least an eighty percent (80%) ground cover. Substandard
areas shall not exceed one-fourth (1/4) acre (100" x 100') in size nor total

more than twenty ﬁercent (20%) of the area seeded. The ground cover of

1iving plants on the revegetated area shall be equal to the ground cover of
l1iving plants of the approved reference area for a minimum of two growing
seasons. The ground cover shall not be considered equal if it is less than
ninety percent (90%) of the ground cover of the reference area for any
significant portion of the mined area.

12D.04. Standards for Woody Plants with Perennials - Standards for

woody plants with legumes and perennial grasses overseeded shall require a
sixty percent (60%) establishment of ground cover of legumes and peremnnial
grasses, and 400 trees (included volunteer tree species) and/or planted
shrubs per acre, comprising a satisfactory vegetative ground cover as determined
by the director. Substandard areas shall not exceed one-fourth (1/4) acre
(100" x 100') in size nor total more than twenty percent (20%) of the area
seeded or planted. The ground cover of living plants on the revegetated area
shall be equal to the ground cover of living plants of the approved reference
area for a minimum of two growing seasons. The ground cover shall not be
considered equal if it is less than ninety percent (907) of the ground cover
of the reference area for any significant portion of the mined area.

12D.05. Final Inspection Report - In no instance shall the official vege-

tative cover evaluation be carried out until the planting and seeding concermed
has survived two growing seasons or a minimum of 18 months. A final inspec-

tion report shall be prepared and filed following inspection to determine that

Page 69




T 3

Surface Mining Reg. 20-6 Sec. 12D.0%.
Series VII

the above evaluative standards have been compled with. If acceptable,

the director may then cause the remainder ol the bonds to be released.
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SECTION 12

TABLE ONE

USE: HAY, PASTURE OR OTHER WHERE HERBACEOUS COVER IS

DESIRED
1. Alfalfa 20 1bs. 5. Crown Vetch 15 1bs.
Orchardgrass 10 lbs. Tall Fescue 20 1bs.
**Weeping Lovegrass 3 1bs.
2. Birdsfoot Trefoil 10 1bs.
Tall Fescue 15 1bs. 6. Crown Vetch 15 1bs.
Rye Grass 15 1bs.
3. Birdsfoot Trefoil 10 1bs. **WYeeping Lovegrass 3 1lbs.
Orchardgrass 10 1bs.
4. Sericea (Hulled) 20 1bs,
Red Top 3 1bs.
Tall Fescue 15 1bse.

% APPROVED SEED MIXTURES FOR OVERSEEDING TREE AND SHRUB SEEDLINGS

7. Tall Fescue 30 1bs. FOR FELEVATIONS ABOVE 2500'
Sericea 15 1bs.
10. Tall Fescue 20 1bs.
8. Tall Fescue 20 1bs. Red Top 4 lbs.
Rye Grass 10 1bs.
Sericea 15 1bs. 11. Tall Fescue 20 lbs.
Weeping Lovegrass 3 1bs.
9. Tall Fescue 20 1bs.
Weeping Lovegrass 3 1bs. 12. Tall Fescue 20 1bs.
Sericea 15 1bs. Sweet Clover 10 1bs.

* Establishment of vegetation includes liming to pH range 5.5 - 7.0.
Application of fertilizer shall be based on soll test results from a soils
laboratory. Without a soil test, apply 600 1bs. 10-20-10 or equivalent,
and protection from grazing during the seedling state.

** Red Top may be substituted for Weeping Lovegrass for late summer and fall
seedings at a rate of 3 lbs. per acre.
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Surface Mining Reg. 20-6

‘. 4
Sec. 12,

Series VII
SECTTON 12
TABLE TWO
APPROVED WOODLAND PLANT MiXTURES
(Nursery Grown Seedlings)

1. Black Locust (3000') Plant in bhands 6 rows or more in width
White Pine Black Locust not to cxceed 507

2. Black Locust (3000') Plant in bands 6 rows or more wide
Virginia Pine Black Locust not to exceed more than 50%

3. Scotch Pine Use mixture of two or more if available
White Pine Plant in bands 6 rows or more
Red Pine (above 2000'")

Virginia Pine (below 2500')

4, Black Locust (below 3000') Use up to one-~half locust with one or
Tulip Poplar (below 3000') more of hardwood species. Plant in
Sycamore (below 2500') bands 6 or more rows in each speciles’
Red Oak

5. Autumn Olive and adapted Where owner's interest is wildlife im-
pines or hardwoods provement, plant in bands of 3 to 6

rows preferable with pines or in blocks !
of one-fourth acre spaced 600' apart

6. European Black Alder Use these plants where protection from

(below 2500') grazing is impractical or protection will
Sycamore not be maintained. For wildlife habitat
Indigo Bush improvement use 3 to 6 row bands where
Autumn Olive two or more species are planted.

7. European Black Alder Use Luropean Black Alder where pH is

near 5.5.

8. Black Locust Use only on steep erodible outslopes.

9. Sweet Crab Apple* On bench of areas where owners primary
Washington Hawthorne#* interest is wildlife habitat improvement,

plant in clumps of 12 spaced 10' to 12'
apart. Clumps should be spaced 200'
to 300' apart, planted in between with
pine, Indigo Bush or Autumn Olive.

10. Blackberry#* Plant on bench spaced 6 X 6 in blocks
100 plants per block.

11. Grey Dogwood* On bench near water impoundments spaced

Silky Cornell%*

8 X 8.

~ *Should be planted only on the more favorable sites. Preferably a north or
northeastern aspect with a pH of 5.5 or above.
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TABLE THREE

*APPROVED MIXTURES
HERBACEOUS AND WOODY SPECIES FOR DIRECT SEEDING

1. Tall Fescue 30 1bs.
Sericea 15 1bs.
Black Locust¥* 3 1bs.

2. Tall Fescue 20 1bs.
Rye Grass 10 1bs.
Sericea 15 1bs.
Black Locust %% 3 1bs.

3. Tall Fescue 20 1lbs,.
Weeping Lovegrass 3 lbs.
Sericea 15 lbs.
Black Locust** 3 1bs,

4, Tall Fescue . 30 1bs. Better suited to higher
Birdsfoot Trefoil 10 1bs., elevations above 2500'
Black Locust 3 1bs,

5. Tall Fescue 20 1bs. Better suited to higher
Red Top 3 1bs. elevations above 2500'
Birdsfoot Trefoil 10 lus.

Black Locust** 3 1bs.

* Application of fertilizer shall be based on soil test results from a soils
laboratory. Without a soil test, apply a minimum of 200 lbs. ammonium
nitrate and 200 1bs. triple super phosphate. Equivalent amounts of nitrogen
and phosphorus fertilizer is acceptable.

*% Black Locust seed may be omitted on the bench areas or where erosion is

not a serious problem, or at elevations above 2000', 1/4 1b/acre Virginia Pine;
1/4 1b/acre White Pine; and 3 1lbs/acre Japonica Intermedia may be substituted
for Black Locust.

Page 73



Surface Mining Reg. 20-6
Series VII
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TABLE_FOUR

Sec. 12.

*APPROVED MIXTURES FOR WATERWAYS, DIVERSIONS
DRAINAGE STRUCTURES, HAULAGEWAYS, HIGHWALL ACCESS, ETC.

1. Tall Fescue 50
Birdsfoot Trefoil 10
Red Top 3
2. Perennial Rye Grass 20
Tall Fescue 30
Birdsfoot Trefoil 10
Red Top 3
3. Tall Fescue 40
Crown Vetch 15
Red Top 3

1bs.
1bs.
1bs.

1bs.
1bs.
1lbs.
1bs.

1bs.
1bs.
1bs.

Tall Fescue 50 1bs.
Crown Vetch 15 1bs.
Tall Fescue 30 1bs.
Reed Canarygrass 20 1bs.
Red Top 3 1bs.

NOTE: Weeping lovegrass at 3 lbs. per acre may be substituted for Red Top
for spring and early summer seedings on well drained areas.

*Application of fertilizer shall be baseu on soil test results from a soils
laboratory. Without a soil test, apply a minimum of 200 1lbs., ammonium

nitrate and 200 1lbs. triple super phosphate.
gen and phosphorus fertilizer is acceptable.

Equivalent amounts of nitro-
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Series VII
SECTION 12
TABLE FIVE
*ANNUAL AND BIENNIAL COVER CROPS
FOR TEMPORARY COVER

Suggested Rates of

Application - Pounds Seeding

in Acres Season

- Grasses -
Balbo Rye 30 - 60 Fall
Abruzzi Rye : 30 - 60 Fall
Wheat 30 - 60 Fall
Oats 30 - 60 Fall
Japanese Millet 10 - 15 Summer
Millets - German, Foxtail 10 - 15 Summer
Sudan Grass - Sorghum Hybrid 10 - 20 Summer
Pearl Millet 10 - 20 Summer
Sudan Grass 16 20 Sunmer
Annual Rye Grass 10 - 15 Spring or Fall
-Legumesg—
Kobe Lespedeza 5 - 10 Summner
Korean Lespedeza 5~ 10 Summer
Hairy Vetch 20 - 40 Fall
Sweet Clover 10 - 20 Spring
~Forbs-

Buckwheat 30 - 60 Summer

*Application of fertilizer shall be based on soil test results from a soils
laboratory. Without a soil test, apply a minimum of 200 1bs ammonium nitrate
and 200 lbs. triple super phosphate. Equivalent amounts of nitrogen and
phosphorus fertilizer is acceptable.
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SECTION L1

TABLE SIX

CLASSIFICATION OF MINESOILS WITHIN SOIL TAXONOMY

Minesoils of all ages are now being grouped under the category called spolents.
This means recognition that these highly disturbed or manmade soils deserve the
same attention, classification and management as other soils.

1.

10.

Fieldcrest is a family of minesoils containing a mixture of rock types. It
has an acid but not extremely acid profile. Texturc is loamy; mineralogy 1is
mixed and fertility is medium. These are probably the most widespread mine-

s0ils in West Virginia.

Postoak is a minesoil family containing a dominance of mudstone material. 1t
is near neutral in profile reaction; fine loamy Lextures and relatively fertile.

Widen minesoils are dominated by carbon rich coarse fragments or mine waste.
They are acid in reaction but respond well to liming and revegetation.

Brandonville minesoils are dominated by shaly (fissile) coarse fragments.
They are loamy in texture, have mixed mineralogy, are moderately acid and
moderately fertile.

*Valley Point minesoils are dominated by sandstone coarse fragments. They are
coarse loamy in texture, have siliceous mineralogy, low fertility and are
extremely acid. These minesoils provide stable roadways and building sites.

*Birdcreek minesoils are similar to Vauiley Point soils but are acid instead
of extremely acid.

Killarm minesoils contain a mixture of rock types. The profile is neutral
in reaction. Texture is medium loamy. Mineralogy is mixed and fertility
(except nitrogen) is relatively high.

Overfield minesoils contain a mixture of rock types. The profile is ex~
tremely acid (pH is below 4 at 10 inches). Texture is medium loamy. Mineralogy
is mixed. TFertility is medium but acid related toxicity must be remedied by

topsoiling or massive liming in order to get desirable plant growth,

Shawneetown minesoils bave less than 107% rock fragments in the profile. The
reaction is neutral; texture is fine loamy; mineralogy iz mixed and fertility
is relatively high except for nitrogen. These minesoils are suitable for cul-
tivated cropping, but may not be present in mappable units in West Virginia.

Pursglove minesoils are like Widen except that they are extremely acid and re-~
quire covering with favorable material or massive liming for satisfactory
revegetation.

*Soils 5 and 6 frequently occur together in complex patterns.

These ten spolents cover most but not all minesoils in West Virginia. Other

named minesoils have been identified and described and can be classified on request.
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Surface Mining Reg. 20-6 Sec. 13.
Series VII

SECTION 13. ©fHER-MINEING-OPERATIONS~ON~SURPACE-MINED-AREAS

23-01---Bireatorls-Approval---Reclamation-plans-fe¥-other-mining-opera—

tione-to-be-ga¥ried-out-on-a-curface-mined-areca-on-which-the-regrading,-baek-
£illing-or-revegetation-have-not-been-completed,-shall-require-prier-approval
by-the-directoxr~

13+02-—-Application-Requirements---Appiication-for-appreval-ef-gueh

recliamation-plans-shall-be-accompanied-by-the-£following+

ar—-Application-form-to-be-preceribed-by-the-directory

br—-A-map-ef-the-surface-mining-permit-areary-chowing-the-portion-of-
iand-to-be-disturbed-by-the-other-mining-operationsy-ineluding
haulagewayc-or-aceecs-¥oadss

er-——-A-performance-bond-or-equivatlenty-as-provided-in-Seation~16y
Artiele-6y-Chapter-207-Code-of-West-Virginiay-as-amendedy—the-require~
mept-for-the-first-aere-or-fraction-thereof-of-disturbed-lands~being
one—thousand-dellars-{$1,000})-and-for-eagh-additional-acre-or-fraetion
thereof-digturbed-land-an-additional-eone-thousand-dellars—{$1,066+)+

d---Weitten-permissien~-feor-ether-mining-operations—from-the-owner-of-the
surfaee-rights-and/for-the-owner-ef-the-mineral-rights-ox-the-control-
1ing-pareies-eof-the-same~r

13-93---Applicabitity-of-Code-and-Regulationg-—-All-requirements-for-haultage-

ways-of-ageess-readgy-drainage,-blastingyr-baekfilliing-regradingy-revegetationy-and
bend-release-proeedures-as-set-£forth-in-Artiele-67-Chapter-20y-cCede-of-Wesk
Virginiay-ag—-amendeds-and-altli-regulations-ef-the-Reelanation-Commissieon-ahali

appiy-with-egqual-feree-ta-the-reelamation-of-disturbed-areas-from—-ether-mining-

operations-—
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Surface Mining Reg. 20-6 Sec. 14.
Series VII

SECTION 1l4. SURFACE-MINING-OYHER-PHAN-€6A% COAL REFUSE DISPOSAL REGULATIONS

All requirements as set forth in Areiele-éy-Chapter-20-of-the-Eode
ef-Wegk-Virginiar—-as-amended, and att the rules and regulations of the Reclamation
Commission shati-appiy-with-egual-foree-for-the-surface-mining-ef-etayy—£lagatenes
gravelr-manganeses~shaley-iron-ere-and-any-other-metat-or-metallurgicalt-ore-
regarding coal refuse disposal as promulgated on July 22, 1981 are hereby

incorporated by reference.
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SECTION 15. SURFACE-MINING-OF-LEMESTONE;-SANDSTYONE-—-ANB-SAND
All-reguirements-as-set-forth-in-Articite-67-Chapter-287-code-cf-Weat
Virginia;-as-amended s -execpting—these-covering-bonding-and-reclamation
and-ati-rultes-and-regulations-ef-the-Reclamation-Commisston—with-the
exception-notedy-shati-appty-with-equat-£foree-£for-the-surface-mining-of

Iimeatoner-gandstone-and-sand.
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Series VII

SECTION 16. SURFACE EFFECTS OF UNDERGROUND MINING OPERATIONS

16.01. Applicability - The Where surface effects of underground mining

operations are-ineident-to-a-mine-as-defined-in-Chapker-22+-Artiete-i;~Code-ef

Wese-Yirginiar-as-amended; shall be subject to all applicable requirements set

forth in chaptexr-22+-Artiele-67-5eetien-63; Chapter 20, Article 6, Section 1

et. seq. of the Code of West Virginia, as amended; execepting-€hapter-207
Artiete-67-5eetions-87-1tar-137-13a+7-1757-187-18a+-197—-20a7-26b-arnd-331-shall
appty. All rules and regulations promulgated pursuant to Chaptér 20, Article 6,
Subseries A, excepting Section 4.01, 4.12, 6 and 10 shall apply.

16.02. Director's Approval - A reclamation plan for the surface effects

of underground mining operationg shall require written approval of the director
prior to any surface disturbance.

16.03. Certification - The certification that the access roads or

haulageways and the drainage systems were constructed and installed in ac-
cordance with the approved underground opening reclamation plan, shall be
submitted to the director of the Department of Natural Resources by an
approved registered professional engineer or other approved person prior
to mine opening or reopening.

16.04. Notification - The director, Department of Natural Resources,

shall notify the director, Department of Mines, of the satisfactory instal-
lation of all haulageways or access roads, drainage systems, and site prepara-

tions incident to the mine opening or reopening,
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Surface Mining Reg. 20-6 Sec. 16.05.
Series VII

16.05. Bonding - Each operator who shall make application for an under -
ground Opening App¥eva*r Permit under Chapter 22 20, Article 2 6, Section 63 9,
Code of West Virginia, as amended, shall at-the-time-the-appreval-plan-is
submitted furnish bonds in accordance with provisions of Chapter 20, Article 6,
Section %6 12, Code of West Virginia, as amended.

16.06. Mine Closure - Upon completion of mining, the director, De-

partment of Mines shall certify to the director, Department of ﬁatural
Resources, approval for mine closure. The director, Department of

Natural Resources, shall have jurisdiction and control of final restora-
tion and reclamation of the surface effects of underground mining operations

in¢luding the release of all bonds.

16.07. Surface Effects of Existing Underground Mining Operations -

The surface effects of all active underground mining operations in
existence prior to the effective date of these rules and regulations

shall comply with all applicable requirements set forth in €hapter-22;
Artiele-P2y-Seetion-637 Article 6, Chapter 20, Code of West Virginia, as
amended, and all rules and regulations of the Reclamation Commission shall

apply with the exception of Subseries A, Sections 4.01, 6. and 10.

Page 126




SECTION 17.

MODIFICATIONS




surface Mining Reg. 20-6 Sec. 17.
Series VII

SECTION 17. MODIFICATIONS

Should the director determine that modifications are necessary because
of geologic structure, topography, particular watershed or permit con-
ditions, the director may at his discretion with the approval of the
Reclamation Commission, make such modifications if the same are in con~

formity with Article 6, Chapter 20, Code of West Virginia, as amended.
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SECTION 18. STATE AND FEDERAL COMPLIANCE

The issuance of a prospecting or surface mining permit pursuant to
Article 6, Chapter 20, Code of West Virginia, as amended, and any rules
and regulations promulgated thereunder authorizes the operations covered
by said permit, but does not release the permit holder from any other

legal duties imposed by the laws of this state or these United States.

»
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SECTION 19. VALIDITY OF REGULATIONS

The various sections of these rules and regulations shall be con-
strued as seperable and severable and should any of the sections, sentences,
clauses or parts thereof be construed and held unconstitutional or for any
reason be invalid, the remaining sections of these rules and regulations

shall not be thereby affected.
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