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STATE OF WEST VIRGINIA
DEPARTMENT OF NATURAL RESOURCES
CHARLESTON 25308

JOHN D, ROCKEFELLER IV WILLIS H. HERTIG, JR.

Governar

April 10, 1584 - Director

ROMALD R. POTESTA
' Deputy Director

Mr, Robert W. Jackson

Office of the Secretary of State
State Canitol

Charieston, West Virginia

Dear Mr., Jackson:
The attached are replacement pages 1-3 and 2 for our

West Virginia Surface Mining Reclamation Regulations and Coal
Refuse Disposal Regulations filed with your office on March 30,

1384, These pages are being replaced.due to an oversight an
our part In the listing of time for the effective date. We had
indicated twenty days from the filing date and it sheuld have

been thirty days from the filing date.

Sincerel
/"?
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/
%/)‘M_, é:é/ -s?-'/z..- 1
F Willis H. Hertig, Jr. © “
Directer
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THIS DATM /
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g CHARLESTON 25308
JOHN D. ROCKEFELLER IV ) WILLIS H. HERTIG, JR.
March 30, 1384 Director

\ o

Secretary of State

RONALD R. POTESTA
Deputy Directaor
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4") 27/ 487

The Honcrable A. James Manchin

Capitol Complex :
Charleston, West J;rgln_a

Dear Secretary Manchin:

Enclosad are two coplies of those rules and regulations
with amendments authorized by the Legisiature ip Senaté Bill -
No. 425. The effective date of these rules is April 20, 1984.

Singerely,

irector

WHE/3pb -
Enclosures
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SECRETARY OF STATE
THIS DATE
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£




STATE CF WEST VIRGINIA

OFFICT OF THE SECRETARY OQF STATE
CHARLESTON 25303
AL dAMES MaANSHIN I U
BLoAMETART OF STATC
STATE REGISTER FILING
I, Willis H. Hertig, Jr. s Chalrman \
‘ltle or rFosition
Reclamation Commission 7 , hereby submit to zecord in .
Jdepartiment or Llvision : .
the State Register on § 1/2 x 11" paper two (2) copies of
[
{ ) preposed rules and regulaticns concerning topics of material not -
covered by existing rules and *ng*1atﬂons
() proposed rtules and regulaticns superseding rules and regulstions -
already on file;
( ) notice of hearing; ' S
(J findings and determinations;
(¥) _rules and regulations; or = .. -
{ } orp B )
— - .- . FILED IN THE OFFICE OF
A JAMES MANCHIN
- P RY OF STATE
Chapter e _%éﬁﬂ% 3?9{
Article T ) - His DATE 3~ s
Seriecs e e a—é—~~AdmmmwﬂweLvawsmn
Ssczion = o )
= R -
:‘«.-.De. NO -
() "propoded vules and regulaticns are required to go to Le lative -
Rule Mzoking Commiztes; - pu B
( ) proposed rules and regulaticns arg "excluded from Legislative T
Ruls Marxing Committes; -

March 30, 1984

Date Subnicred.
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Suhject:

WEST VIRGINIA SURFACE MINING RECLAMATION REGULATICNS

Department of Natural Resources . FILED IN THE OFFICE OF
A. JAME , MANCHIN
Chapter. 20~86 . SECRE..RY OF STATE
Series VII . - THIs DATE—jzz_ji£14éifi
(1582) Administe - o, S

Bules and regulations pertaining to definitions, gensral permit
requirements, transportation facilities, drainage systems, blasting,

post mining land use, fish and wildlife considerations, revegetation,
prime farmlands, bonding, prospecting, additional permit requirements

and performance standards for surface effscts of underground mining
operations, subsidence control, additional permit reguirements and
performance standards for facilities incidental to cozl mining, additicnal
permit requirements and performance standards for coal removal incidental
to development, exempticons, additional permit requirements and small
operators assistance program, notice of citizens' suits, citizens!
inspections, designation of areas unsuitable for coal mining, inspections,:
enforcenent, open meetings and Reclamation Beard of Review appeals.

SECTION 1. GENERAL

1.01

These regulations estahlish general and specific rules for general
permit requirements, transportation facilities, drainzge systems,
hlasting, post mining land use, fish and wildlife considerations,
revegetation, prime farmlands, bonding, prospecting, additional permit
requirements and performance standards. for surface mining operations,
additional permit requirements and performance standards for surface
effects . of underground mining operations, subsidence contrel, additional
permit requirsments and performance standards for facilities incidental
toe ccal mining, additional permit requirements and performance standards
Tor coal reamoval incidental to development, sxemptions, additional
permit requirements and small cperators assistance program, notice of
citizen's sults, ecitizens' inspections, designation of areas unsuitable
for ccal mining, inspections, enforcement, open reetings and Reclamation

Board cf Review appeals.
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SECTION 1 - GENERAL

1.02 Applicability - These rules and regulations shall apply to all surface

coal mining and reclamation operations in this state as specified in

accordance with Chapter 20, Article 35,

{a) For all existing operations which have submitted permanent program
modifications and/or addenda for existing permits or applications o
for permanent program permits, these regulations shall apply upon
notification from the direcitor of their applicability. Such notification
shall occur within forty-~five (45) 45 days of the effective date of
these regulations. Withia thirty (30) days of the receiﬁt of that
notification, the permitftee shall acknowledge, in writing, to the
director the applicability of these regulations to his operation.

Such acknowledgement shall be deemed sufficient to make the permit
or application complete for any new permit requirements contained
in these regulations and shall hecome a part of the permit.

(b)) These regulations apply immediately to all existing cperations not
covered in (a).

(¢) For applications for new cperations which have received an SMA
number within thirty (30) days of the effective date of these regulations,
the applicant shall acknowledge the applicability of these regulations
t0o nhis proposed operation, in writing, fc the dirsctor prior to
issuance of the permit. Such acknowledgement shall be deemed sufficient
to make the application complete for any new permit requirements
contained in these regulations and shall becomes a part of the permit.

{d) Perriits issued after the effective date of these regulations for
existing or new operations not covered in (a) or (c) shall incorporatie
all of the requirements of these.regulations. These reguirements

shall he addressed in the application.
page 1 - 2




SECTION 1 - GENERAL

1.03

1.04

1.0%

{e) A1l existing and new operations shall comply with the notice
requirements of 4C.07 and 7C.01 within seventy-five (75) days of
the applicability of these regulations as specified in (a), or
{b) of this subsection. Such notice shall bes deemed suffiCient
to allow continued operation during the pericd specified.in these
regulations for pre-notification (thirty (30} days for right to a
pre-blast survey and six (6) months for the extension of underground
workings). Operations continuing beycnd those time periods must

be in full compliance with these regulations.

Authority - These regulations are issued under the authority of Article

&, Chapter 20, Code of West Virginia, as amended,

Effective Date - These regulations become effective on the 30th day

of April, 1984,

Filing Date - These regulations were filed in the Qffice ¢f the Secretary

of State on the 16th day of December, 1982, as proposed regulations,
were refiled on the 3rd day of February, 1983, taking into account
public comment, and refiled on the 15th day of July, 1983, as emergancy
regulations, taking into account CQBCerns of EHE”?EEE;;?_E%fice of
Surface Mining., These regulations were refiied on the Sth day of
December, 1983 and after review and authorization by the legisiature

in Senate Bill 425 are being refiled on the 30th day of March, 1984,

These regulations bescome effective on the 30th day of April, 1984,

FILED IN THE OFFicE oF
A. JAMES MANCHIN

SECRETARY OF STATE
page 1 - 3 THIS DATE&KZZAM%
Adminisfraﬂve Law Division




SECTION 2 — DEFINITICNS

2.,

2.01

2.08
2.07

2.08

DEFINITIONS: UNLESS THE CCONTEXT IN WHICH USED CLEARLY REQUIRES A DIFFERENT

MEANING, AS USED IN THESE REGULATIONS OR AS REFERRED TO IN ARTICLE &,

CHAPTER 20, CODE OF WEST VIRGINIA, AS AMENDED:

Abandoned Coal Waste Disposal Area means any coal refuse disposal area

which is not part of an active surface mining operation. This definition
does not relieve any operator from his reclamation responsibility for the
coal refuse disposal area.

Acidity means the quantitative capacity of an agqueous medium to donate
protons in a reactlion with hydroxyl ions.

Acid Mine Drainage means water discharged from an active, inactive, or

abandoned mine and irom areas affected by surface mining with a ph of
less than 6.0 in which total acidity exceeds total alkalinity.

Acid-Producing Coal Seam reans seams commonly associated with sulfides or

other minerals which create acid mine drainage. Seams commonly associated
with such material may include, hut are not limited to Wayneshurg, Washington,
Freeport, Sewickley, Redstone, Pittsburgh, Kittanning, Elk Lick, Peerless, -
No. 2 Gas, Upper Eagle, No. 5 Block and Stockton Lewiston., However,

specific onsite data may, on a case by case hasis, demonstrate that these
sgamg are not acid producing in specific areas.

Acid-Producing Overburden means material which upon appropriate analysis

shows the potential for producing acid mine drainage.

Acid-Test Ratlo means the relation of quick assets to current liabilities.
g aq

Act means West Virginia Code, Chapter 20, Article A,

Active Surface Mining Operation means an operation where land is being

disturbed or mineral is being removed and where a FPhase I Rond Reductinn
nas not heen approved unless inactive status has been granted.

Asset Ratioc means the relation of total assets to total liabilities.

page 2 - 1




SECTICN 2 - DEFINITIONS

2.10

2!

2.12

2,13

2,

2.

2.

11

14

15

6

17

Auger Mining means a method of mining coal at a cliff or highwsll by S

drilling Jr cutting holes into an exposed coal seam.
Buffer Zone means an undisturbed border along or arcund an intermittent
or perennial stream.

Bearing Capacity means a measurs of the ability of a foundation material "frfg.

to carry loads imposed by an embankment or other structure asMﬁetermined T —
by standard engineering evaluations.

Best Technology Currently Available_meapg_equipnent, devices, systems, -~ — oTT

methods or techniques which will (2) prevent, to the extent possible, ST
additional contributions of suspended solids to stream flow or runoff - A
ocutside the permit area, but in no event result in contributions of suspended n;-_-
SOlldS in excess of requlrements set by applicable State or Federal laws; e
and (b) minimize, to the extent possible, disturbances and adverse impacts .
on fish, wildlife and related envirommental values and achieve enhancement

of those rescurces where practicable. . - = : : - S

Capital Assets means those assets such as land, buildings and equipment "“*—T;%j

held for-use in the production or sale of other assets or services. : : e

or (2) described as earmarked for a particular purpose; and (b) short- -~ - TR
term investment such as stocks, honds, notes, and certificates of deposit,

whers the intent and ability to sell them in the near future is established
by the operator. _ - _ -
Cemetery means any area of land where human bodies are interred. _ AT

Channel Protection means any measures._taken to prevent or control erosion,

scour, or other destructive processes. in channels such as diversion ditches —~ = '—-

and spillways. .

page 2 - 2




V————

SECTION 2 - DEFINITIONS . T L

A
2.18  Cogl Processing Plant m@ins & colléction of facilities where run-of-the-

. mine coal is subjected tc cleaning, concentrating or cother processing or
preparation in crder to separate coal from its impurities. The processing
plant may consist of, but is not limited to, the following: loading
facilities; storage and stockpile facilities; sheds, shops and other
buildings; water treatment and water storage facilities; settling basins
and impoundments; coal processing and other waste disposal areas; roads,
railroads and other transportation facilities.

2.19 Cozl Refuse Disposal Area means a deposit of cozl processing waste or

underground development wasta.

2,20 Cosl Processing Waste means materials which are separated and wasted
from the product cecal during the physical or chemical processing, cleaning
or concentrating.

2.21 Coarse Ccal Refuse means coal processing waste predominately within a

size range greater than the #28 sieve size.

2.22 Collateral Bond means an indemnity agreement in sum certain deposited

with the director executed by the permiiiee and supported by one or mors

of the follcwing:

(1) The depcsit of cash in one or more federally insured accounts, payable
only tc the direcior upon demand;

(2) DNegotiable bonds of the United States, a State, or a municipality,
endorsed tc the order of, and in the possession of, the director;

(3) Negotiable certificates of deposit, payable cnly to the director,
and in his possession;

{4) An irrevocable letter of credit of any hank organized or authorizsad
to transact business in the State of West Virginia, payahle only

. upon presentation by the dirvector;

o
:
L3
}
(W]




SECTION 2 - DEFINITICONS

2.23

2.24

2.25

2.26

(5) A perfected, first-lien security interest in real or perscnal
property, in favor of the director; or

(6) Investment-grade rated securities, having the highest rating issued
by a nationally recognized securities rating service, endorsed to
the order of, and in the possession of, the director, excluding
all issues of the type traded on a commodity exchange suéh as
contracts for future delivery of goods.

Combined Coal Refuse means a mixture of coarse coal refuse and dewatered

fine ccal refuses.

Combustible Materials means organic materials that are capable of burning

by fire or.through oxidation, accompanied by the evolution of heat and
a significant temperature rise.

Cormon-size Comparative Balance Sheet means item amounts from a number

of the permittee's or applicant's successive yearly balance sheets
arranged side by side in a single statement followed by commonsize
percentages whereby: (1) the asset total is assigned a values of 100
percent; (2) the total of liabilities and owner equity is also assigned
a value of 100 percent; and (3) each individual asset, liability, and
owner equity item is shown as a fraction of one of the 100 percent
totals. . e - o

Common-size Comparative Income Statement means an operator's income

statement amounts for a number of successive yearly periods arranged
side by side in a single statement followed by commonsize percentages
whereby net sales are sssigned & 100 percent value, and then each statement

item is shown as a percentage of net sales.

page 2 - 4
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SECTION 2 - DEFINITIONS =~ 7 7 ...

2.27

2.28

2.30

2,31

2.32

2.33

2.34

2.35

2.38

Corrmunity 6r Institutional Building means any structure, other than a

public building or an occupied dwelling, which is used primarily for o

meetings, gatherings or functions of lecal civic organizations or other o

scientific, correctional, mental-health or physical health care facility;

or is uged for public services, including, but not limited to, water o

supply, power generation or sewage treatment.

Compaction means the densification of a soil or soil-like material by

means of mechanical manipulation.

‘Complete Application mesns an application which contains all required -~ -~ o

maps, plans, designs and other application materials excluding bond,

Completion of Reclamation means that the total bond has been released

after approval of the final inspection report provided for in these regulations. .

Construction Pore Pressures means water pressures generated in foundation

s0ils or embankments due to compression by loads imposed by construction

of an embankment or other structure. -

Current Assets means cash and assets that_ are reasonably expected to be =

realized in cash or sold or consumed within one year. -

liquidated within a short pericd of time, usually a year. This shall T T

also include dividends payable on preferred stock within cne year.

Current Ratio means the relation of current assets to current liabilities.

Density means the weight of soil or soil-like solids per unit of total _

volume of soil or similar mass.

Design Storm means predicted precipitation of given intensity, freQuency

and duration based on United States Weather Bureau data.

page 2 - 5




SECTION 2 - DEFINITIONS

2.37

2.38

2.39

2,41

2.42

2,43

2.44

2.45

2.46

Director and/or His Authorized Agent means the director of the department

of natural resources, deputy directors, the chief . of the division of
reclamation, the assistant chiefs of the division of reclamation, all
duly authorized surface mining reclamation supervisors, inspectors and
inspectors—-in-training.

Downslope means the land surface bhetwsen the pfojected outcroﬁ of the

lowest coal seam being mined or any mining related construction and the

valliey floor. .
Embankment means a man—-made deposit of earth or waste materials, usually
exhibiting at least one sloping face,

Embankment Stability means the degree of safety relative to a structural

failure of the embankment.

water in excess of that which an impoundment is designed te store or
which cannot be passed through a principal spilliway.

Excess Spoil means spoil material disposed of in a lccation other than

the mined-out area.

Existing Coal Refuse Ares means a refuse disposal area that is part of an

active surface mining operation.

Existing Structure means a structure or facility used with or to facilitate

surface coal mining and reclamation operations for which construction
began prior tc January 18, 1881.

Face-Up means the result of an excavation where a vertical or near vertical
highwall is created that exposes the overburden and/or the mineral face.

Fine Coal Refuse means ‘coal processing waste predominately within a size

range less than the #28 sieve which may be disposed of in a slurry form

or in a dewatered or treated state.

page 2 — 8
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SECTION 2 - DEFINITIONS

2.47

2,48

2.50

2.51
2.52

2.53

2.54

Foundaetion means soil, bedrock, or other earth material on or against

which an embankment or other structure is placed.

Fragile lands means geographic areas containing natural, ecologic, scientific

or esthetic resources that could be irreparably damaged or destroyed by
surface coal mining operations. Examples of fragile lands include valuable
habitats for fish or wildlife, critical habitafs for endangereﬂ or threaiened
species of .animals or plants, uncommon geologic formations, naticnal natural
landmark sites, areas where mining mey result in flooding, environméntal
corridors containing a concentration of ecologic and esthetic features, areas
of recreatiocnal value due to high environmental quality, and buffer zones
adjacent to the boundaries of areas where surface coal mining operatlons are

prchibited under Section 22(d) of the Act and Section 13 of these regulations.

Freeboard means (&) the vertical distance between the lowest point of the

crest of the embankment and the reservoir water surface or (b) the vertical
distance betwesen the top of a ditch or channel and the water surface
during the design flow. -

Gravity Discharge means, with respect to underground mining activities,

=%

mine drainage that flows freely down gradient in an open channel. Mine . _. _. ..

drainage that occurs as a result of flooding a mine to the level of the
discharge is not gravity discharge.

Growing Seascn means one (1) year. — ...

Ground water means subsurface water in the zone of saturation.

Hanlageway or . Access Read means any road constructed, improved, maintained

or used by the operator with the exception of state maintained roads.

Hazard Potential means a classification rating assigned to a structure

based on engineering evaluations and judgement predicting the damage to

human life, property and environment should a failure of the structure occur.

page 2 = 7




SECTION 2 - DEFINITIONS

2.D55

2.57

2.58

2,59

2,80

2.61

2.62

2.83

Highwaell means the face of exposed overburden or coal in an open cut of a

surface nmining operation or for entry to an tnderground mining operation.

that could be irreparably damaged or destroved by surface mining cperations.

Examples of historic lands include sites that have been listed on the national

register of historic places, national historic landmarks and sites for o

which historic designation is pending.

Handbook means the Technical Handbook of Standards and Specifications for  ~.727

Mining Operaticns in West Virginia prepared by the director of the West
Virginia Department of Natural Resources.
Hydrologic Regime means the entire state of water movement in a given area.

.

Impoundment means a c¢losed basin constructed for the retention of water,

sediment or waste.

Infiltration means the flow or movement of water through the surface of i} B

goil or scill like material into the grcund.

Intermittent Stream means a stream or portion of a stream that flows continuously

for at least one month of the calendar year as a result of ground water — _._. .

discharge or surface runoff. . . ... - S Lol

Inspection shall mean a visuzl review of prospecting, surface or other
mining operaticns to insure complete comliance with any applicable law,
rule, regulation or permit conditicns under Jurisdicticon of the director.

Irreparable Damage to the Environment means any damage to the environment

that cannot be correcied by actions of the operator.

Leachate means a liquid that has percolated through soil, rock or waste

and has extracted dissolved or suspended materials.

Lightly Buffered Stream means any stream or its tributaries thet contains

less than 15 PP methyl orange alkalinity (to pH4.5) and a conductivity of
less than 50 micro MHO.

page 2 - 8




SECTION 2 = DEFINITIONS

2.86

2.67

2.68

2.69

2.70

2.71

2.72

2.73

2,74

2.75

Liquefaction means a phenomenon wherein a saturated granular soil or

soil like material lossas strength and flows in a manner resembling a
liguid.

Liguidity Batioc means the relation of cash fo current liabilities.

Mine means the shafti, slopes, drifts or inclines connected with excavations

penetrating ccal seams or strata and the surface structures or equipment

connected therewith which contributes directly or indirectly to the mining,

preparation or handling of ccal.

Mineral Face means the exposed vertical creoss-section of the natural coal

seam or mineral deposit,.

Natural Drainway means any natural water course which may carry water to

s

the tributaries and rivers of the watershed.

Netural Hazard Lands means geographic areas in which natural conditions

exist which pose or, as a result of surface ccal mining operations, may
pose a threat to the health, safeiy or welfare of people, property or the
environment, including areas subject to landslides, cave-ins, severe wind

or soil erosion, fregquent flocoding and areas of unstable geology.

including tazes based on income, adjustments, all extraordinary income
and expense, but before preferred and comon stock dividends.

Net worth means preferred and common stock, all surplus accounts, and
retained earnings.

Occupied Dwelling means any bullding that is currently being used on a

regular or temporary basis for human habitation,

Outer Spoil or Outer Slope means a disturbed area extending from the

outer point of the bench to the extreme lower limit of the disturbed land.

page 2 - @




SECTION 2 - DEFINITIONS

2,76 OQverburden means material of any nature, consolidated or unconsolidated,
that overlies a mineral deposit, excluding topsoil,
2.77 Peak Runoff means the maximum flow at 2 specified location resulting from

a design storm. ; } T

2.78 DPerennial Stream means a stream or portion of a stream that flows continucusly.

2.79  Principal Shareholder means any person who is the record or beneficial . . .

owner of 10 percent or more of any class of voting stock. -
2.80 Piping means a process of internal ercsion which occurs when water transports f;
soil or soil like materials through unprotected exits, developing unseen
channels or pipes through an embankment or its foundation.
2.81 Pit means that part of the surface mining operation from which the mineral B
is being actively removed or where the mineral has been removed and the

area has not been backfilled. Cos

2.82 Potential Hazaié_means,thg;exiStence of any condition or practice or any

violation of a permit or other reguiremenis of the Act iIn an operating or
an abandoned refuse area which might reasocnably be expected to cause

physical harm 1o persons, properiy, or the environment inside or outside -
the permit area. ;. e e U S S

2.83 DPre-Inspection means a preliminary survey and a field review by the director _ = .=

or his authorized agent of a pre plan and the proposed area to be disturbed. - . _—
2.84  Preplan means the total application submitted to the director including . T

the application forms, mining and reclamation plan, drainage plan, blasting

plan, planting plan, maps, drawings, data, crcoss-sections, bonds and

other information a5 may bhe required to obtain & permit.

2.85 Principal Spillway means the hydraulic structure designed to discharge

water stored between normal pool and the aemergency spillway invert elevations.
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SECTION 2 - DEFINITIONS . . . . o

2.88 Probable Maxzirum Precipitation means the depth-duration-area rainfall

for a particular area that represents the maximizing of the most
critical meteorological conditions that are considered possible.

2.87 Public Building means any structure that is owned by a public agency

or used primarily for public business or meetings. ] -

2.88 Quick Assets means cash and current assets that gag”bgjquickly'turned

into cash. . . . e __.

2.89 Recharge Capacity means the ability of the soils and underlying materials

to allow precipitation to infiltrate and reach the zone of saturation.
2.90 Reclamafion means the process of converting disturbed land to a stable

form for productive use. -~

2.91. BRenewable Resource Lands means geographical areas which contribute

significantly to the long range productivity of a water supply, cor
focd or fiber products.

2,92 Retained Earnings means stockholder's equity that has arisen from

retained assets from earnings in the business. This shall include
only earnings from normal operations and not gains from such transactions
as the sale of plant assets or investments.

2.3 PReturn On Investment means the relation of net profit for the last

yvearly period to ending net worth.

2,24 Safety Factor means the ratio of the available shear strength to the

developed shear strass, or the ratio of the sum of the resisting
forces to the sum of the lecading or driving forces, as determined by
acecepted engineering practices.

2.95 Sediment means solid material, both mineral and organic, that is in

suspension, is belng transported or has heen moved from its site of origin

by air, water gravity or ice and has come to rest on the earth's surface.

page 2 — 11
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SECTION 2 - DEFINITIONS e

2.98

2,97

2.98

2.92

2,100

2.101

2.102

2.103

2.104

2.105

Sediment Control Structure means a siructure designed, constructed and

maintained in accordance with Section 4B.05 of these regulations.

Self-Bond means an indemnity agreement in a sum certain payable to the

director, executed by the permittee and by each individual and business : C Lo
organization capable of influencing or controlling the investment or . o
firancial practices of the permitiee by virtue of his authorit& as an
officer or ownership of all or a significant part of the permittee, and
supported by agreements granting the director a security interest in real 'Tz-f.
or perscnal property pledged to secure perfcrmance by the permittee. -

Significant Aguifer means a zone, stratum or group of strata that can

store and transmit water in sufficlent quantities.

Slope Protection means any measures faken to control erosion on slopes.

Slcpe Stability means the degree of safety relative to the developrent of

a landslide in the glope, as defined by one or more standard engineering
methods of analysis. ) R : -
Spoil means overburden that has been removed during surface cozal mining

operations,

Stabilize means to control movement of soil, spoil piles or areas of R

disturbed earth by modifying physical or chemical properties,

Standard Engineering means sound engineering practice based upon the . I

technolegy currently availahle to the engineering profession.

Stoniness means a characteristic of earth, overburden or spoil reflecting
its relative propeortion cf sizeable aggregate content as opposed to its
sand, silt, clay or rock fragment content.

Structure means, but is not limited o, gas lines, water lines, towers,
airports and dams. This shall not include operational facilities of the

surface mining operaticn for purpcses of Section 4C.05(f).
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e e e

2.1086

2.107

2,108

2.102

2.110

2.111

2.112

2.113
2,114

2,115

Strength Parameters mean those engineering values obtained from standard

ergineering shear strength tests of soil or soil like material.

Sub-Drainage System means a designed and constructed system provided for I

the conveyahce of subsurface water.

Subsidence means a sinking, collapsing or cracking of a portion of the

earth's surface caused by voids bensath the surface created bf mining. -

Substantial Legal and Financial Cormitmentis in 2 Surface Coal Mining Operation‘iﬂw

means that significant investments and legal commitments have been made in
activities and facilities such as power plants, railroads, coal handling,
preparation, extraction or sforage facilities and other capital-intensive e
activities on the basis of a long term coal contract.

Substantially Disturb means, for purposes of prospecting, to impact significantly

upon land, air or water resources by such activities as blasting, mechanical - .
excavation, drilling or augering coal or water exploratory holes or wells, -
construction of roads and other access routes, and the placement of structures,
excavated earth or other debris on the surface of land.

Successor in Interest means any person who succeeds to rights granted o

under a permit by transfer, assignment or sale of those rights.
Surety Bond means an_indemnity_ggreemént in a sum certain payable to o -
the director executed by the permitiee which is supported by the performance . 7. —
guarantee of a corporation licensed to do business as a surety in the
State of West Virginia.

Surface Water means water on the surface of the earth.

Topsoil means the A-horizon soil layer of the three major soil horizons.

Toxic-Forming Materials means earth raterials or wastes which, if acted

upcon by air, water, weathering or microbiological processes, are likely
to produce chemical or physical conditieons in soils, air or water that

are detrimental to the enviromment.
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2,116

2.117

2,118

2.119

2.120

Transfer, Assignment or Sale of Rights means a change in ownership or

other effective control over the right fo conduct surface coal mining

cperations under & permit issued by the director.

mines or cther areas affected by surface mining or prospecting operations

which contains a substance which through chaniéal action or phﬁrsical . -
effects, is likely to kill, injure or impair bicta commonly present in i
the area that might be exposed to it. -

Underground Develcopment Waste means waste rock mixtures of coal, shale,

claystone, siltstone or other related materials that are brought to the

surface for disposal.” _ 77 o ‘ L =

&

Valid Existing Rights exists, except for haulroads, in each case in which

a2 person demonstirates that. the limitation provided for in Section 22 (d)
of the Act would result in the unconstitutional taking of that person's
rights. TFor haulroads, valid existing rights means a road or recorded

right-of-way or easement for a road which was in existence prior to August

3, 1977. A person possesses valid existing rights if he can deronstrate

that the coal is immediately adjacent fo an ongoing mining operation , o
which existed on August 3, 1877 and is needed to mgke the operation as a

whole economically viable. Valid existing rights shall alsc be found for

an area where a person can demonsirate that an SMA number had been issued

prior to the time when the structure, rcad, cemetery or other activity

listed in Section 22(d) of the Act came into existence.

Valley or Head—of-Hollow Fill means a fill structure consisting of any

material, other than organic material, placed in a valley where side
slopes of the existing hollow measured at the steepest point are greater

than 20° or the average slope of the profile of the hollow from the toe
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2.121

2,122

2,123

of the £ill tc the top of the fill is greater than 10°.

Woodlands means commercial woodlands where the post-mining land use would

be a commercial product where flat or gently rolling land is essential
for cperation and mechanical harvesting.

Working Capital means the excess of the cperator's current assets over

its current liabilities. - ... _ . ... - - L

Zone of Saturation means thé zoné below the piezemetric surface in which

all voids are filled with groundwater. Piezometric surface means the

surface to which the water from a given aguifer will rise under its full : S

head.
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GENERAL PERMIT REQUIREMENTS

3A.

3A.01

PERMIT APPLICATICN

General Requirements for Format and Contents - Applications for permits

to conduct surface mining operations shall be filed in the format required

by the director,

(&)

(c)

A1l technical data submitted in the application shall be accompanied

by the names of persons or organizations that collected and analyzed -

the data, dates of the c¢ollection and analysis of the data and
description of the methodology used to collect and analyze the 1.._,;.ti
data. Any referenced materials not included in the application T
shall be readily available to the director.
IT the application is for a period in excess of the normal five
(5) years, the app?%cation shall:
1. Be complete for the specifiad longer term;
2. Show that the specified Tonger term is reasonably needed to T

aliow the applicant to obtain necessary financing of equipment

and the opening of the‘operation and that the need is confirmed

in writing by the applicant's proposed scurce of financing; and e
3. Such permits shall be reviewed by mid-term or every five (5)

years, whichever is more fregquent.
The appiication shall contain the telephone numbers of the applicant,

operater or applicants resident agent.

38. ADVERTISEMENT

3B.C1

3B.02

Surface Mine Application Number - Pricr to the publication of the advertisement _

Tor a surface mining permit, the appiicant shall submit a complete

surface mining permit application and obtain a surface mining application

(SMA} file number. Each such SMA number shall be valid for 360 days.

Contents of Advertisemants
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The surface mining application (SMA) file number shall be made a

A clear and accurate location map shall be made a part of the

advertisement. A map of a scale and detail found in the West Virginia = -

General Highway Map will be the minimum standard for acceptance. The

map size will be at a minimum two inches (2") X two inches (2").

Longitude and latitude lines and north arrow shall be indicated on

the map and such 1ines will cross at or near the center of the

At a minimum, the advertisement shall contain:

1. The name and business address of the applicant;

2. A narrative des;ription which clearly describes the locaticn , L
of the proposed permit area to include the name of the coal
seam to be mined and the receiving stream;.

3. The Tocation where a2 copy of the application is available for

4. The name and address of the regulatory authority whers written

comments or requests Tor informal conferences on the appTﬁcation

5. The type of operation; and -
6. Surface and mineral ownership of the tract to be permitted. '
The advertisement and publication dates shall be certified and

nctarized by the publishing newspapsr., The certificate of publication

shall be made a part of the permit applicaticn.

SECTION 3 - GENERAL PERMIT REQUIREMENTS
(a)
. part of the advertisement.
{b)
proposed permif area.
(c)
public review;
may be submitted;
(d)
(e)

If an applicant seeks a permit to mins within one hundred feat
(100") of the outside right-of-way of a state maintained road or

to relocate a state maintained road, the advertisement may include
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SECTION 3 - GENERAL PERMIT REQUIREMENTS

a concise statement describing the read and, if applicable, the

particular part to:be relocated, where the relocation is to occur,

the duration of the relocation and that a public hearing can be _
requested. If mining within one hundred feet (100') of a public -~ - . 7. =
road is proposed and not addressed in this advertisement, a separate .’T*f”“l
pubtic notice, with an opportunity for.a public heariné, must be S
provided for prior to permit issuance. ~~ o _”’i:”;

(f) If an alternative land use is proposed, an indication of the premining
Tand use and the propo%ed postmining land use.

{(g) If an experimental practice is proposed, a statement indicating such
and identifying regulatéry provisions for which a variance is reqguested.

3B.03  TAvailability of comments - The director shall file a copy of comments

for public review at the same office where the permit is filed.

3C. MAPS

3C.01 Scale for Maps - Except as otherwise noted in these rules and regulations, =

the scale required for all maps shall be as follows: T

(a) The preferred scale of maps proposed from U.S. Geological Survey T
topographic maps on 7.5-minute quadrangie shall be enlarged to =t
five hundred foot (500"} to the inch;

(b) The preferred scale for maps associated with facilities subject to
Sections 7 and 8 of thesa regulations shall be two hundred foot

(200'} to the inch; and

(c) Lesser scales may be used where improved clarity and accuracy are

necessary.

3C.02 Map Size - A1l maps and plans shall be submitted on print paper, thirty

inches {30") by forty-two inches (42") or less. If supplementary maps

or plans are attached, match Tines shall be used.
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3C.03

30.

3E.

INSURANCE

.Color Code - A color code shall be used in preparing all maps to indicate — 7=~

critical features of the permit area as follows:
Red shall indicate mineral to be remeved; ... . .

Blue shall indicate water and drainage patterns;

)

(b)

{(c) Green shall indicate areas regraded;
) Yellow shall indicate all other areas within the permit boundary; and_
)

Purple shall be used to outline adjacent mining permits,

The minimum amount of insurance covarage for bodily injury shall be

$£300,000 for each occurrence and $500,000 aggregate; and minimum insurance -~ -

for property damage shall be $300,C00 for each occurrence and $500,000 T

aggregate with no exclusion for landslides and water loss; Provided,

that blasting insurance will continue as long as blasting activities _ .

occur. Provided further, that the policy shall include a rider requiring

the insurer notify the director whenever substantive changes are made _ . .77

in the policy including any termination or failure to renew.

APPROVED PERSONS

3E.01

3E.02

Function - Any perscn may upon appreval by the director, unless otherwise
provided in the Act and these regulations, prepare, sign or certify all
permit applications, maps, plans and design specifications or other
similar materials necessary to complete an application and preplan, -

Provided however, that for purposes of Sections 10{a)(13} & 13(b){10)

of the Act an approved person shall be a registered professional engineer
or licensed land surveyor who may be assisted by experts in related
fields such as geology, land surveying and landscape architecture.

Qualifications - The director's appreval shall be in writing and shall

be based on the following:
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3F.

COMPLIANCE INFORMATION

(2) A resume of the persons prior experience and training relating to the,
preparation of permit application materials, Provided, that registered
professional engineers, registered mining or civil engineers and licensed land
surveyors currently registered or licensed in the State of West Virginia e
shall in lieu of a resume submit 2 copy of their registration; and B

(b) Any person seeking an approval must demonstrate that he pdssesses [
adequate knowledge of the Act and rules and regulations promulgated _.;' i
thereunder and possess such other skills and qualifications as may
be necessary to complete an application and preplan by successfully
passing an examination administered by the director. Those persons
who have been approved to date need not make said demonstration. Such

examinations will be given upon request by the person sseking approval.

3F.01

3F.02

Past Violations - In addition to the compliance and permit information

required by the Act, each application shall contain a listing of any

current or previous permits or pending applications in the United States =~ ~—--—
and a 1isting of each violation notice received by the applicant in

connection with any surface coal mining operation during the three (3)

year period before the application date for violations of any environmental

law, rule or regulation of any state and of regulation enacted pursuant

to federal Taw pertaining to air or water environmental protection.

Determinaticn by the director - If the director determines, from either

the schedule submitted as part of the applicaticon or from other available
information, that any surface mining operation owned or controlled by

the applicant is currently in violation of any law, rule or regulation

of the United States, or of any state law, rule or regulation enacted
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3F.03.

3F.04

pursuant to federal Taw, rule or regulatien pertaining to air or

water environmental protection, or of any provision of the Act, the —~ -~ == =

director shall require the applicant, before the issuance of the

permit, to either:

(a) Submif‘ta the director proof which is satisfactory to the regulatory _;;,T,
authority, department or agency which has jurisdiction-over such ,;V .. o
violation, that the violation:

1. Has bean corrected; or
2. 1s in the process of being corrected,

(b} Establish to the director reviewing such application that the
applicant has filed and is presently pursuing, in good faith, a
direct administratibe or judicial appeal ic contest the validity
of that violation. If the administrative or judicial hearing o
authority either denies a stay applied for in the appeal or
affirms the violation, then any surface coal mining operations
being conducted under a permit issued according tec this paragraph
shall be immediately terminatad, unless and until the provisions
of the above paragraph are satisfied.

Identification Number - The name of the proposed mine and the Mine = = = =—

]

Safety and Health Administration identification number for the surface
or underground mine, if issued, shall be included in the application.

Federal Fees - The applicant shall submit proof that all Federal Rec- - —

lamation fees are paid.

3G. OPERATION PLANS, MAPS AND CROSS~SECTIONS

3G.01

Operation Plans - In addition to other plans required by the Act, the -

application shall contain plans describing:
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3G.02

(a) How the applicant will case, seal or otherwise manage augerholes,
borehcles, shafts, wells and opan holes;

{b} How the applicant will remove, store and redistribute topsoil,
subsoil and other materials or topsoil substitutes as provided for
in the Topsoil Performance Standards of Sections 6, 7 and 8; and

{c} How the applicant will handle acid forming and toxic fbrming
materials and materials constituting a fire hazard.

Maps - The preplan map shall be developed in accordance with the

requirements of Sections 20-6-10(a}{12) and {13) and 20-6-11 of the

Act and Subsection 3C of these regulations and shall include the

following: )

(a) The location and current use of all structures within one thousand
feet (1000') of the proposed permit area;

(b) Each state mazintained road lccated in or within one hundred feet
(100*) of the proposed permit area;

{c) The boundaries of any public park and Tocations of historic
lands within or adjacent to the permit area;

(d) Each cemetery Tccated in or within one hundred feet (100°) of
the proposed permit area;

(e) Any portion of a unit of the MNational System of Trails or the
Wild and Scenic River System, including study rivers designated
under Section 5{a) of the Wild and Scenic Rivers Act which is
located within or adjacent to the proposed permit area;

{(f) The location of all existing structures to be used for surface
mining operations which are to be exempt from design standards;

(g) The date on which the map was prepared, a north arrow, guadrangle

name and location map;
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3G.03

{h) Where the natural slope of the land below the coal outcrop is
less than twenty degrees {20°) and downslope placement of overburden
or spoil is proposed, the map shall indicate percent slope of
the land at two hundred foot (200')intervals along the crop line;
(i} The location of sampling points for the collection of baseline
data and monitoring sites to be used dufing operation;-
(i) The location of each facility to be used to protect or enhance
fish and wildlife and related environmental values;
(k) Extent of proposed auger operations;
(1) Surface and mineral owners and property lines within and contigquous
to the permit area;
(m) Location of water supply intakes for current users of surface
water; and
{n) tLocation and identification of sub areas if incremental bonding

is to be used,

‘Cross-Sactions - The application shall contain cross-sections which

accurately depict the existing premining surface configuration and
the final surface configuration that will be achieved as proposad in

the reclamation plan and/or as reguired by these regulations.

3H., GENERAL ENVIRONMENTAL RESOURCES INFORMATION

3H.01

3H.02

The application shall contain a description of any historic lands

shown on the preplan map within or adjacent to the proposed permit area.
A statement as to the timing and sequence of mining and a description

of the measures to be used to minimize or prevent adverse impacts in
retation to such historical lands shall be incliuded in the appliication.

EX¥sting Structures and Facijities - The applicant shall submit

necessary plans and specifications for the modification of any existing
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34.03

3I.

structures or facilities which do not meet the performance standards
contained in these regulations.

Experimental Practices - All experimental practices shall have the prior

approval of the director of 0SM before the beginning of operation and permits
including such shall be reviewed at least every 2 1/2 years from date
of issuance. |

ENDANGERED SPECIES R

3d.

The applicant shall describe all contrel measures, management techniques
and monitoring methods to be usad to protect or enhance threatened or
endangered species of plants or animals 1isted by the Secretary of the
Interior under the Endangered Species Act of 1973, as amended (16 U.S.C.
1531 et seqg.) and their Eritica1 habitats if they are to be affected by
the proposed activities.

CCCUPTED DWELLINGS

3K.

Wnere the proposed surface coal mining operation would be conducted within
three hundred feet (300') [measured horizentallyl of any occupied dwelling,
the applicant shall submit with the application a written waiver from the

owner of the dwelling or a demonstration of valid existing rights; Provided,

that if a waiver was obtained prior to August 3, 1977, a new waiver need _.

not be obtained; Provided further, that valid waivers shall remain in

any subsequent transfer, sale or reassignment of the permit.

VERIFICATION OF APPLICATION

3L.

An application for a permit shall contain a notarized signature by a
principal officer verifying that the information contained in the application
is true and correct to the best of the official's information and belief.

TRANSFER, ASSIGNMENT OR SALE OF PERMIT RIGHTS AND OBTAINING APPROVAL

3L.01

Reguirements - The director shall net grant approval of the transfer,
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3L.02

3L.03

3L.04

assignment or sale of the rights granted under any permit unless and
until the fellowing conditicons are met: (a) It shall be affirmatively
demenstrated to the director that a bond
in the full amount of that required for the permit will be kept in
full force and effect before, during and after the transfer, assignment
or sale of the permit rights; and h
(b) The application shall set forth on forms prescribed by the director
and verified in accordance with 3K, the information required in
the following sections of the Act: 10{a)(l) through 10(a)(6) and
10(a)(9), 10{d), 10(f), 11(a)(10), and 18(b)(5). T
Findings - If the director finds, based on the information set forth in
3L.01 and other information made available to him, that the person te — =
whom the permit rights are being assigned, transferred or sold will
conduct mining operations in accordance with the purpose and intent of
the Act, these reguiations and the terms and conditions of the permit,
the approval of the assignment, transfer or sale of the permit rights
may be granted.
Agreement - A permittes who wishes to assign the mining operation through =~
an agreement, contract, job contract, etc., to another party but retain
the permit must request prior written approval on forms prescribed by
the director. Under this arrangement, the permittee remains subject to
all provisions of the Act, these rules and regulations and the terms
and conditions of the permit.

Successor by Transfer, Assignment or Sale - Any person seeking to succeed o

by transfer, assignment or sale to the rights granted by a permit issued
undaer the Act shall, prior to the date of such transfer, assignment or
sale, comply with the following:
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{a) Obtain the performance bond coverage of the original permittee
‘I' by

1. Transfer c¢r replacement of tha original bond;

2. A written agreement with the original permittee and all
subsequent successors in interest {if any) that the bond
posted by the original permittee and all successors shall
continue in force on all areas affected by the original _ . .
permittes and all successors and supplementing such previous
bonding with such additional bond as may be reguired by the e
regulatory authority. If such an agresement is reached, the
diractor may authorize for each previous successor and the
original permit%ee the release of any remaining amount of
bond in excess of that required by the agreement; and

3. Providing sufficient bond to cover the original permit in

. its entirety from inception %o completion of reclamation
operations or by such other methods as would provide that
reclamation of all areas affected by the original permittee
is assured under bonding coverage at least equal to that of
the original permittee.
(b) Provide the director with an application for approval of such

proposed transfer, assignment or sale, including:

1. Name and address of the existing permittse and permit number; and

2. Name and address of the person propcsing to succeed by such
transfer, assignment or sale and the name and addrass of
that person's resident agent.

3L.05 7 Advertisement

. (a) The person applying for approval of such transfer, assignment or
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3L.06

3M
3M.01

RENEWALS o

sale of rights granted by a permit shall advertise the filing of the
application in a newspaper of general circulation in the locality

of the cperations involved, indicating the name and address of the
applicant, the original permiitee, the number and particular geographic
location of the permit and the address to which written comments

may he sent under this paragraph.

(b) Any person whose interast are or may be adversely affected, including
but not Timited to, the head of any local, state or federal government
agency, may submit written comments on the application for approval

to the director within thirty (30) days of the day of publication.

Approval - The director may, upon the basis of the applicant's compliance

with the requirements of Paragraphs (Cl) and (02) of this Subsection,

grant written approval for the transfer, sale or assignment of rights

under a permit, if he first finds that:

{a) The person seeking approval will conduct the operations covered by
the permit in accordance with the requirements of law;

(b) The applicant has submittaed a performance bond or other guarantee
at least equivalent to the bond or other guarantee of the original
permittes; and

{c}) The applicant will continue to conduct the operations involved in
full compliance with the terms and conditions of the original permit,

unless and until a new permit 15 obtained.

Appiication - Application for renewal shall bes on forms prescribed by

the director, shall be filed in accordance with 20-6-10{c) of the Act,
and shall centain the following:

(a) The name and address of the permittee, location of the permit area
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including the county, the magisterial district, the nearest post
A statement that the terms and conditions of the prepian are being

A statement that the operation is in compliance with the applicable

environmental protection standards of the Act and these rules and
A statement that the performance bond and insurance policy for the

A progress map of the same size and scale as the proposal map;

A statement that the infcormation set forth in the form and progress

A notarized signature of the principal officer of the permittee in

A copy of a public notice of permit renewal and proof of publication

in accordance with Section 20 of the Act and Section 3B8.02 of

SECTION 3 - GENERAL PERMIT REQUIREMENTS
office and the permiti number;
(b)
satisfactorily met;
{c)
regulations;
(d)
operation will continue in effact;
(e)
(f)
map is true and accurate;
(g)
accordance with section 3XK; and
(h)
these regulations.
3M,02

3M.03

3N.
3N.C1

Notification - The director shall notify appropriate agencies in accordance -~

with 20-6-20{a) of the Act.

(a)

Response - Informal confarences shall be available in accordance with
section 20-6-20(b) of the Act and the director shall send copies of his
decision to the applicant, any persons who filed objecticns or comments
to the renewzal and fo any persons who wers parties fo any informal
conference held on the permit renewal,

REVISIONS
General

Any revision to a permit will be subject to review and approval by
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30.
30,01

30.02

30.03

the director and if deemed to be a significant revision musi meet

all reguirements of the Act and these rules and regulations. A
revision will not be deemed to be significant unless it is determined
that the environmental impact or the welifare and safety bf the

public may be altered from that reflected in the approved preplan.

(b) No significant revision to a permit may be implemented by any

operator until the written approval of the director has been granted.

FINDINGS B , L L L _ L Tt

- Effect on Public Places ~ Where the proposed surface coal mining operation

will adversely affect any public park or any publicly owned place 1isted
on the national registerlof historic places, the director shall transmit
to the Federal, State orrioca1 agencies with jurisdiction over the park

or historic place a copy of the complete permit application and request

that the agency approve or disapprove the operations.

Written Determinations - Along with other written determinations required

by the Act and these regulations, the director shall make a written o
determination that the proposad surface mining operation would not affect
the continued existence of endangered or threatened species or result in
destruction or adverse modification of their critical habitats, as
determined under the Endangered Species Act of 1973 (16 U.S.C. 1531

et seq.)

Operation(s) Near State Road - Where the proposed mining cperation is

to be conducted within one hundred feet {(100') [measured horizontally]
of the outside right-of-way line of any public road (except where mine
access roads or haulage roads join such right-of-way line) or where the
applicant proposes to relocate any public road, tne director shall:
(a) Require the applicant to obtain necessary permission from the

authority with jurisdiction over state maintained roads;
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30.04

(b) Provide an opportunity for a public hearing at which any member
of the public may participate in the locality ¢f the proposed
mining aperations for the purpose of determining whether the .
interests of the pubiic and affected landowners will be proteéted;

(c) If a hearing is held, require the applicant to provide notice in
a newspaper of general circulation in tﬁe affected locale of a
public hearing at least two (2) weeks before the hearing; and -

(d) Make a written finding based upon information received at the
public hearing within thirty (30) days after completion of the
hearing as to whether the interests of the public and affected

lTandowners will be protected from the proposed mining operations.

- Designaticn of Lands Unsuitable - Upon receipt of a complete application

for a2 surface mining permit, the director shall review the application

to determine whether the surface ceal mining operation is limited or

prohibited under Section 22 of the Act on the lands which would be

disturbad by the proposed operation.

(a) If the director is unable to determine whether the proposed
operation is Tocated within the boundaries of any of the lands
in Section 22 (d)(1l) of the Act, or closer than the Timits
provided in Section 22 {(d){4) of the Act, tha director shall
transmit a copy of the relevant portions of the permii application
to the appropriate Federal, State or local government agency for
a determination or clarification of the relevant boundaries or
distances, with & notice to the appropriate agency that it must
respond within thirty {30} days of receipt of the request.

(b) Where the proposed operation would include federal lands within
the boundaries of any naticnal ferest and the applicant seeks a
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determination that mining is permissible under Section 22 (d)(5)
of the Act, the applicant shall submit a permit application to
the OSM State director.

30.05  Notification - When a permit is issued, the director shall notify each

person whe files comments or objections to the permit application,

each party to the informal conference, and the appropriate Tocal
agencies including the clerk of the county commission in the area of
the Tand to be affected. The director shall also cause to be published

at Teast monthly a Tisting of all permits issued in the area.
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4A, Haulageways or Access Roads L

4A.01 = Location - The approximate centerline location of the proposed haulageways
or access roads shall be identified on the site by visible markings at
one hundred foot (100°') intervals, which are in place at the time of
pre-inspection, Provided, that pre-existing haulageways or access roads
shall be exempt from this requirement. )

4R.02 Construction - A1l tonstruction of haulageways or access roads shall be

in accerdance with the following provisions:
(a) The grading of the haulageway or access roads shall be such that:
1. The overall grade shall not exceed ten percent (10%);
2. The maximum pitch grade shall not exceed fifteen percent {15%)
for three hundréd feet (300') in each one thousand feet (T,OOO‘)
of road construction:; and
3. The surface shall pitch ftoward the ditchline at the minimum
rate of 1/Z inch per foot of surface width or crowned at the
minimum rate of 1/2 inch per foot of surface width as measured
from the centerline of the haulageway or access road.

{b) Curves - The grade on switchback curves shall bz reducad to less
than the approach grade and should not be greater than ten percent
(10%);

{¢) Cut STopes - Cut slopes should not be steeper more than 1:1 in
seils or 1/4:7 in rock.

{d} Tolerance - A1l grades referred to in this section shall be subject
to a tolarance of two percent {2%). All linear measurements referred
to in this section shall be subject to a tolerance ¢f ten percent
(10%). A1l angles referred to in this section shall be measured
from the horizontal and shall be subject to a tolerance of five

percent (5%).
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4A.03

Drainage Design - All drainage designs of haulageways or access roads

shall be in accordance with the following provisions:

{z2) Ditches - A ditch shall be provided on both sides of a throughcut
and on the inside shoulder of a cutfill secfion, with ditch
relief culverts being spaced accerding to grade. MWater shall be
intercepted or directed around and away from a switchback. All
ditchlines shall be capable of passing the peak discharge of a
l-year, 24-hour precipitation event. Wnere super elevation to
the inside of a curve will improve the safety of a haulroad such
as in the head of a hollow, a ditchline may be located on the
outside shoulder of cut fill section; Provided, that the ditchline
is designed so thathit will remain stable and that drainage
centrol in accordance with the Act is also provided for wéter on
the outside of the curve.

(b) Culverts - Ditch relief culverts shall be installed wherever
necessary to insure proper drainage of surface water beneath or
through the haulageway or access road, according to the following
provisions:

1. Road Grade in Percent Spacing of Culverts in Feet

0-5 — 300-8090
6-10 200-300
11-15 S . 100-200

?, The culvert shall cross the haulageway or access road at a
thirty degree (30°) angle downgrade with a minimum grade of
three percent (3%) from inlet to outlet, except in intermittent
or perennial streams where the pipe shall be straight and

coincide with the normal flow;
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(d)

3. The inlet end shall be protected by a headwall of stable
material as approved by the director and the slope at the
outlet end shall be protected with an apron of rock riprap,
energy dissipator or cther material approved by the director;

4, The culvert shall be covered by compacted fill to a depth of
one foot (1') or half the culvert diameter, whichever is
greater; and

5. Design of culverts may be submitted where the aforementioned
design ¢riteria is not practical or necessary.

Culvert Openings - Culvert openings installed on haulageways or

access roads shall not be less than one hundred {100") square

inches in area, but; in any event, all culvert openings shall be

adequate to carry storm runoff of a peak discharge capacity of a

T-year, 24-hour precipitation event from the contributing watershed

and shall receive necessary maintenance to function properly at

all times; and |

Intermittent or Perennial Stream Crossing - Culverts, bridges or

other drainage structures shall be usad to c¢cross intermittent cr

perennial streams, Consideration shall be given to such factors
as weather conditions, season of the year, time period for
construction, etc., with regard to using measures to minimize
adverse effects to the water quality and stream channel. In no
event shall the sediment Toad of the stream be significantly
increased or the water quality be significantiy decreased during
the construction period, Water control structures shall be
designed with a discharge capacity capable of passing the runoff

for a 10-year, 24-hour precipitation event from the contributing
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watershed; Provided, if approved by the director, the capacity of
. the water control structure itself can be at least equal to or o
greater than stream channel discharge capacity immediately upstream

and downstream of the crossing; Provided further, that the structure = .

shall pass at least a l-year, 24-hour storm.

44,04 Sediment Control - A sediment storage volume must_be provided equal to e

0.125 acre/foot for each acre of disturbed area or a lesser value as o
approved by the director. Temporary erosion and sedimentation control
measures such as outlined in Chapter 19 of the Handbook shail be implemented
during construction until permanent ccntirol can be established,

4A.05 Seading of Siopes - All disturbed area including fill and cut slopes, shall

he seeded and mulched immediately after the construction of a haulageway

or access road and maintained therzafter as necessary to control erosion. e
4A,06 Surfacing - Haulageways or access roads shall not be surfaced with any
. acid-producing or toxic material and the surface shall be maintained to -~ 7 ~ 7
control or prevent erosion and siltation.

4A.07 Dust Control - A1l reasonable means shall be employed to control dust

from the surface of haulageways or azccess roads. , T

44,08 Remcoval of Drainage Structures - Bridges, culverts, stream crossings, - =~

etc., necessary to provide access to the operation, shall not be removed [
until reclamation is completed and approved by the director. The same

precautions as to water quality are to be taken during removal of drainage
structures as those taken during construction and use,

4A.08 Existing Haulageways or Access Roads - Where existing roads are to be

used for access or haulage and it can be demonstrated that reconstruction
to meet the above requirements would result in greater envircnmental

. harm and the drainage and sediment control regquirements of this
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section can otherwise be met, 4A.02 {a)l & 2; 4A.02 (c); 4A.02 (d)
. and 4A.03 (b) 1 & 2; will not apply.

4A.10 Infrequently Used Access Roads - Acqgss_ggégs“quﬁtructed for and

used only to provide infrequent service to surface facilities such as
ventilators, monitoring devices and fans may be exempt from the

requirements of the above secticns with the éxception of 4A.05 and 4A.11.

4A.11 Abandonment of Haulageways or Access Roads - Haulageways or access . = - ..i..%

roads shall be abandoned in accordance with the rules and regulations

in addition to the following requirements:

(a) Upon abandonment of haulageways or access roads, every effort shall
be made to prevent erosicn by the use of culverts, water bars or
other devices. Watér bars or sarth berms shall be installed
according to the following table of spacings in terms of percent

of haulageway or access.road grade, prior to the abandonment.

. PERCENT OF HAULAGEWAY ___SPACING OF WATER BARS IN FEET
2 | 250
5 135
10 80 ' o
15 e i - 60
20 Tt T ’ o 45 . ST o
Above 20 25

(b) Upon abandonment of haulageways or accass roads, they shall be
sezded and mulched immediately in accordance with subsection 4F.

Ap,12 Plans, Design Data and Construction Specifications

{a) A plan view drawn to scale showing haulrcad station baseline,
location of culverts, flow directions, intermittent or perennial

. streams, and other pertinent data.
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4A,13

(b) A surveyad profile drawn to scale (scale should be no greater
than 1" = 100' horizontal, 1" = 50' verticle) showing but not
limited to road surface, location and size of culverts, station,
elevations, original ground, and percent grades.

(c) Typical cross-section of haulroad showing culvert, slecpe of
culvert, fill material, original ground; ditches and sediment
control devices, if applicable.

{(d} Intermittent or perennial stream crossings, submit the following:
1. Structure computation sheet; and
2. Cross-secticn showing all pertinent informaticn.

{e) Construction specifications should include excavation, selection
and placement of magerials, vegetative protection against erosion,

road surfacing, drainage and sediment control.

Other Transportation Facilities - Railroad loops, spurs, sidings,

surface conveyor systems, chutes, aerial tramways or other transportation

facilities shall be designed, cﬁnstructed, maintained and abandoned

so as to comply with the following:

{a) Control or prevent erosion, siltation and the air pollutiocn
attendant to ercosion;

(b) Control or prevent damage to fish, wildlife or their habitat and
related environmental values;

{c) Control or prevent additional contributions of suspended solids
to stream flow or runoff outside the permit area;

(d) Neither cause nor contribute, directiy or indirectly, to the
violation of state or federal water quality standards applicable
to receiving waters; and

(e} Prevent or control damage to public or private property.
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4A.14

48.

The Handbook contains design criteria generally appropriate for
environmental protection and safety.

Certification - A1l roads and haulageways for which design criteria

DRATNAGE SYSTEM

have been submitted for technical review and approval shall be certified . ... ..

that construction was in accordance with the approved plan except as

noted in the certification after construction and/or installation is

complete. A

(a) A certification form shall be submitted to the Department of
Natural Resources, Division of Reclamation which has been signed .
by a person approved by the director prior to ccal haulage or TT T
general use of such rcad.

{(b) Any minocr changes i%p]emented during construction which equals
or exceeds the approved system shall be indicated on "As-built"
plans showing approved design, amount of minor change, and

included as a part of the certification.

4B.01

Drainage Plan o e
{a) A drainage map shall be included in the applicaticn which shall
indicate or contain the following: I T
1. The directional flow of water on and away from the land to T LT
be affected;
2. Location of all surface and ground water bassline test sites;
3, Locatien of all proposed surface and ground water monitoring
sites;
4, Location of all erosion and sedimentation control structures;

5. Component drainage area together with a table showing total

acreage and disturbed acreage within each componant; and
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St geimm e o meaz eam. =

48,02

4B.03

6. A sediment structure table showing; tvpe of sediment control structure,
total contributing drainage area (acres), disturbed acreage
controlled by total disturbance in drainage area (acres) and
storage capacity (AC FT).
(b) The design shall be in accordance with the Handbook unless otherwise T
approved.,

Natural Drainways - Natural drainways in the area of land disturbed by

surface mining and prospecting operations shall be kept free of overburden T
except where overburden placement has been approved. Overburden placement L
and haulageways across natural drainways shall be constructed so as not L
to affect the flow of the stream or materially increase the sediment

&

load and concentrations of toxic materials in the stream.

~ Intermittent or Perennial Stream - No land within one hundred feet {100')

48.04

faet of an intermittent or perennial stream shall be disturbed by surface

mining operaticns unless specifically authorized by the director. The s
director will authorize .such operations only upon finding that surface mining ”;_
activities will not adversely affect the normal flow or gradient of the [~ ;;g;f;

stream, adversely affect fish migration or related environmental values

or materially damage the water quantity or quality of the stream. The area _ =

not to be disturbed shall be designated a buffer zone and marked accordingly.

Stream Channel Diversion and Diversions

A1l stream channel diversion and diversions within the permit area shall

be designed to be stable, provide protection against flooding and resultant
damage to 1ife and property, prevent, to the extent possible using the - s
best technology currently available, additional contributions of suspended

solids to streamflow cutside the permit area and comply with all local,

State, and Federal laws and regulations.
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(a)

Stream Channel Diversions

1.

2

Design Capacity

A. The design cap;city of channels for temporary and permanent
channel diversions shall be at least equal to the capacity
of the unmodified stream channel immediately upstream
and downstream for the diversion.

B. Temporary and permanent channel diversions designed so
that the combination of channel, bank and ficod-piain
configuration is adequate to pass safely the peak runof
of a 10-year, 24-hour precipitation event for a temporary
channel diversion and a 10C-year, 24-hour precipitation
event for abpermanent channel diversion,

Removal of Temporary Diversions - Temporary channel diversicns

shall be removed when they are no longer needed to achieve

the purpose for which they were approved as long as downstream

facilities which were Seing protected are modified or removed.

Plans, Design Data and Specificaticns

A. A “stream channel design computation sheet" to be completed -
for each proposed temporary or permanent stream channel
diversion,

B. Construction plans showing:
(1) A plan view of the area showing centeriine profiles

of existing stream channel and proposed location of
the temporary or permanent stream channel (drawn to

scalal;
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{2) Profiles along the centerline of the existing and
temporary or permanent stream channel showing original
ground, proposed and existing stream bottom (drawn
to scale);

{(3) A cross-section showing criginal ground limits,
bottom width, side slopes, depth of flow, floocdplain
configuration; and

(4) Show detailed sequence of instailation of temporary
or permanent stream channel diversion.

C. Construction specifications.
D. Maintenance schedule and procedures for maintenance. -

{b) Divarsions

1. Design Capacity
Diversions shall have the capacity to pass safely the peak
discharge from the contributing watershed from a 10-year,
24-hour precipitation event,
2. Plans, Design Data and Specifications
In addition to the "Proposed Drainage PTan", there shall
also be submitted the following items concerning diversions:
A. A "Diversion Design Computation Sheet" to be completed
for each proposed diversion;
B. Construction pians showing:
(1) A surveyed profile along the centerline of the
diversion showing original ground line and proposed

diversion bottom;
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{2} Channel cress-section showing the original ground , o
Tine, bottom width, side slopes, depth of flow, freeboard
and other pertinent information drawn to scale;
{3) Type s0il in which diversion will be excavated. The
soil shall be sampled and classified at intervals 500 T
feet; and
(4} Type and design, 1f applicable, of the outlei proposed _ R
for each diversion.
C. Maintenance schedule and procedures for maintenance; and
D. Construction and vegetation specifications,

4B.05 Sediment Control - Sediment control stru

appreopriate leocations fn‘order to control sedimentation. All runoff
from the disturbed area shall pass through a sedimentation pond(s) such
as, but not limited to, earth embankment, excavated ponds, gabions,
cribs and bench control systems., In addition to the requirements of
this subsection all such structures shall be designed, consiructed and
maintained in accordance with the Handbook unless otherwise approved,
(a) Design and Constructicn Requirements ot
T. Al sediment control structures shall be constructed and certifiec . =
before beginning of any surface mining activities as provided
for in paragraph (b) of this subsection.
2. A1l structures shall be located as near as possible to the

disturbed area and ocut of perennial streams unless the applicant

demonstrates and the director finds that there is no other

suitable Jocation for such structures,
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3'

A1l structures shall have tne capacity to store 0.125 Acre/ft.
of sediment for each acre of disturbed area in the structures
watershed; Provided, that consideration may be given for reduced _ o
storage volume where the preplan and site conditions reflect R
controlled placement, concurrent reclamation practices, or use
of on site sediment control measures. The disturbed area for
which the structure is to be designed will include all land
affected by previous surface mining operations that are ﬁot
presently stabilized and all Tand that will be disturbed throughout _. .
the 1Tife of the permit.
A1l discharges from sediment control structures shall noit cause .. _—_
a violation of étate and federal water guality standards and
shall meet effluent limitations.
A1l structures shall be designed, constructed and maintained to
prevent short-circuiting.
A1l structures shall be cleaned out when the sediment accumulation
reaches sixty percent (60%) of this design capacity. Clean-out
elevation shall be indicated on plans submitted for the structure, -~ —=°
Sediment removal and disposal shall be done in a manner that -
minimizes adverse effects on surface and ground water gquality.
A11 structures shall be designed, constructed and maintained to
meet the following safety standards:
A. Provide a combination of principal and smergency spillways
on embankment structures that will safely discharge a minimum
25-year, 24-hour precipitation event, The principal spiliway

requirements may be waived by the director if the emergency
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spillway is designed at a minimum to safeiy by;pass
the peak rate of discharge of a 25 year, 24-hour
frequency storm in an open channel constructed of
non-ercdable material and capable of maintaining
sustained flows. If alternate sediment control
structures such as excavated ponds or bench control
structures are uytilized in place of embankment
structures, these struciures will safely discharge 2
10-year, 24-hour precipitation event. The emergency
spillway or exit channel shall at least handle a 10-
year, 24-hour precipitation event;

Provide a minimum difference in elevation between

~ principal spillway and emergency spillway of 1.5

feet and a minimum difference in elevation between
the maximum design flow elevation in the emergency .
spillway and/or exif channel and top of settled
embankment of 1.0 foot;

Provide proper stabalization and revegetation of the
embankment; and

Avoid organic matter in the foundation and provide
for proper compaction and ensure against excessive
settlement by excluding sod, roots, frozen soil or

coal processing wastes from the embankment .

Sediment control structures which impounds water tc an

elevation of five feet (5') or more above the upstream

toe of the structure and can have a storage volume of
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twenty (20) acre-feet or more; or impounds water to an elevation

of twenty feet (20') or more above the upstream toe of the

structure shall be constructed, inspected.and abandoned in
accordance to 30 CFR 77.218, 1In addition to those réquirements,
the following minimum standards shall be adhered to:

A. An appropriate combination of principal and emergency
spiliways shall be provided to discharge safely the
runcff resulting from a 100-year 6-hour precipitation
event, or a large event specified by the Department of
Natural Resources;

B, The embankment shall be designed and constructed with &
static safeéy factor of at least 1.5 or a higher safety
factor as designated by the Department of Natural Resources
to ensure long-term stability;

C. Appropriate barriers shall be provided to control seepage
along the conduits‘that extend through the embankment, and

D. A1l dnspection reports and approvals shall be provided
to the Director of the Department of Natural Resources.

8. Discharge Structures - Discharge from temporary or permanent
sadiment control structures, diversions, stream channel
diversions, etc., shall be controlled by energy dissipators,
riprap channels or other devices approved by the director to
reduce arosion, to prevent deepening cor enlargement of
stream channels and to minimize disturbance of the hydrologic
balance. Discharge structures shall be designed according

to standard engineering procedures.
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(b)

(d)

Certification - A certification form shall be submitted to the L
Department of Natural Resources, Division of Reclametion, for

each component drainage area system as it is completed and prior

to any disturbance in that component drainage area; Provided,

that if a bench control system is the primary sediment control
structure for the operation and the system is constructed progressively
with the mining operation, then the system shall be constructed %,f' :
and certified in sections of 1,000 linear féet (maximum)} measured T
from the active mineral removal area. This certification must
include a map showing exact location of certified section.

The certification form‘sha11 be certifiad by a person approved e
by the director of iherﬂepartment of Natural Resources stating
that the erosion and sediment control system(s) 1s (are) consiructed
and installed in accordance with the technical aspects of the
appreved preplan and ény medifications thereto, as approved by
the Department of Natural Resources,

Any minor change which equals or exceeds the approved system
occuring during constructicn shall be indicated on "As-built" °
plans showing approved design, amount of minor change and reference = . .
points are to be submitted along with the form.

Inspection - An approved person shall inspect the approved structure
at Teast quarterly. A copy of the certified inspection report

will be kept on site,.

Prior to Phase I bond release, all sadiment control structures

shall be cleaned out so as to meet design storage capacity for

all areas not revegetated and stabilized as approved by the director.
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(e)

Abandonment Procedures - Minimum requirements for abandoning sediment

control structures prior to total release of bond are as follows:

1. Excavated Sediment Pond, Dugout Type - There is no required
abandonment procedure for excavated ponds unless they have an
embankment. If they have an embankment, they shall follow the
abandonment procedures outlined in subparagrapn 2,'be1ow.

2.  Embankment Type sediment dams, embankment type excavated sediment
dams and c¢rib and gabion centrel structures - Sadiment dams
and all accumulated sediment above the dam shall be removed
from the natural drainway if they are built across it. Dams
adjacent to natural drainways shall be abandoned by diverting
the entrance channel to the natural drainways, thus preventing
any future surface runoff from entering the impoundment.

When sediment dams are removed, the natural drainway shall
be preturned to its original profile and cross-section as near
as practical. An original profile and cross-section view for
the chanrel shall be submitted with the drainage plan. The
channel sides and bottom shall be rock rip-rap. The rip-rap

shall extend up to the top of the channel. The rip-rap requirement

may be waived where the bgottom and sides of the channel consist T

of bedrock, Those structures to be left in place after final

release of surface mining shall be ccnsidered permanent impoundments

and shall be left in accordance with the following reguirements:

A. The request toc leave the structure will be made on forms
prescribad by the director;

B. The request will contain a statement as to the conditions

of the impoundment; ana
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C. The request will contain a statement signed by the
landowner and the operator asserting that the Tandowner
assumes all 1iability for the structure and will inspect
it periodically and maintain it in a safe condit{on.

3, Bench Contrel Systems - There is no required abandonment
procedure for bench control systems.
4, Revegetation of Disturbad Areas - All areas disturbed during

abandonment of a sediment control structure shall be seeded B

and mulched immediataly to stabilize the area.

5. Disposal of Waste Material - Waste material shall be spread

over an area designated on the drainage plan in accordance I

with these specéfications.

A. Provisions shall be made for the diversion or safe passage
of surface water concentrating on the land side of the
spoil bank.

B. The spoil shall be‘placed so as not to endarger the stability
cf the stream bank and shall not exceed three feet (3"} 1in
height above the natural ground surface, except by special
design. Special designs shall be submitted with the
drainage plan. The finished surface shall slope away from
the edge of the stream or drainway insofar as feasible. B

C. Surface of ‘spoil shall not be steeper than two (2) horizontal
to one (1) vertical, If the spoil is spread to the edge
of the stream bank, the stream side slope of the spoil
shall be shaped to join the side slope of the stream bank

so loose spoil will not slide or erode into the channel.
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4C. BLASTING

40,01 General Requirements - Each opsrator shall comply with all applicable

state and federal laws in the use of explcsives. A blaster certified
by the Department of Mines shall be responsibie for ail blasting
operations including the transportion, storage and use of explosives
within the permit area. Blasts that use more than five (5) pounds of
explosive or blasting agent shall be conducted in accordance with

this subssction.

4C.02 8lasting Plan - Each applicaticn for an operation subject to section -

6 of these regulations shall include a2 blasting plan. The blasting
plan shall explain how the applicant will comply with the reguirements

of this subsection.

4C.03 Pubiic Notice of Blasting Operations - At Teast ten (10) days, but
not more than thirty (30) days, prior to any blasting operations, the
operator shall pubiish on a form prescribed by the director, a blasting
schedule in a newspaper of general circulation in the county of the
proposed permit area. Copies of the schedule shall be distributed by
certified mail to local governments, public utilities and sach resident
within one-half mile of the permit area, excluding drainage structures,
haulroads znd access roads unless there will be blasting on or near
such structures or roads. The operator shall republish and redistribute
the schedule at least every iwelve (12) months and revise and republish
the schedule at least ten {10) days, but not more than thirty (30)
days, prior to blasting whenever the area covered by the schedule
changes or actual time periods for blasting significantly differ from
the prior announcement. The schedule shall contain at a minimum:

(a) Name, address and telephone number of the operator;
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4C.04

{b} Identification of the specific areas in which blasting will
take place;
(¢) Dates and times when explosives are to be detonated;
{d} Methods to be used to control access t¢ the blasting area; and
(e) Types of audible warning and all clear signals to be used before
and after blasting.
Surface blasting activities incident to underground coal mining are
not subject tc the reguirements of this paragraph so long as all
residents or owners of dwellings or structuraes Tocated within one-
half mile of the blasting area is notified by the operator approximately
24 hours prior to any surface blast,

“

Blast Record - The format for the arrangement and the recording of

items in the blasting log book is to be on forms approved by the
director. A blasting log bookx shall be kept current daily and is to
be made available at the operation for inspection by the director and
upon written request by the public. The blasting log shall include
any seismograph reports and shall be retained for thres (3) years and
shall include at a minimum the following data:

(2) Name of permittee, operator or other person conducting the blast;
(b) Location, date and time of blast;

{c) Name, signature and certification number of blaster-in-charge;
(d)} Identification of nearest structure not owned or leased by the
operator and direction and distance, in feat, to such structures;
{e) Weather conditions;

(f) Type of material blasteg;

(g} Number of holes, burden and spacing;

{h) Diameter and depth of holes;
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(i) Types of explosives used;
{(j) Total weight of explosives used;
(k) Maximum weight of explosives detonated within any 8 millisecond period;
(1) M™ethod of firing and type of circuit; |
(m) Type and length of stemming;
(n) If mats or other protections were used;
(o) Type of delay detonator used and delay periods used;
{(p) Seismograph records shall include but not be limited fo:
1. Seismograph reading, including exact location of seismograph
and its distance from thz blast;
2. Name of person taking the saismograph reading;
3. MName of person énd firm analyzing the seismograph record.
4, Type of instrument, sensitivity and calibration signal or
certification of annual calibration.
(q) Shot location;
(r) Sketch of delay pattern; and
(s) Reasons and conditions for unscheduled blasts,
4C.05 Blasting Procedures

(a)

A11 blasting shall be conducted only during daytime hours, between
sunrise and sunset; Provided, that based on public requests or
other consideration, including the proximity to residential areas,
the director may specify more restrictive time periods. No blasting
shall be conducted on Sunday. Blasting may not be conducted at
times different from those announced in the blasting schedule

except in emergency situations where rain, lightning or other
atmospherjc conditions, or operator or public safety requires

unscheduled detonations.

nage 4 - 20




SECTION 4 - GENERAL MINING AND RECLAMATION PLAN REQUIREMENTS AND BONDING

{b} Safety precautions

1, Three (3) minutes prior to blasting, a warning signal audible
to a range of one-half (1/2} mile from the blast site will be
given. This preblast warning shall consist of three (3) short
warning signais of Tive (B) seconds duration with five (5)
seconds between each signal. One {1} long warning signal of
twenty (20) seconds duration shall be the "all clear" signal;

2. All approaches to the blast area shall be guarded agajnst , T
unauthorized entry prior to and immediately after blasting; and

3. All charged holes shall be guarded and posted against unauthorized ..
entry.

{(¢c) A maximum air blastﬁlevei of 128 decibel linear peak shall not be
exceeded at any residence or occupied structure within one-half
(1/2) mile of the blasting site other than operational facilities . . ..
of the mine,

{d) Use of explosives: Surface blasting requirements. Flyrock,
inciuding blasted material traveling along the ground, shall not
be cast from the Rlasting vicinity more than half the distance to : ﬁ”;.f
the nearest dwelling or other occupied structure and in no case et
beyond the bounds of the arez under permit, or beyond the area of =
regulated access required under paragraph (b} of this section.

Access to the area shall be controlled to prevent the presence =
of livestock or unauthorized personnel during blasting and until
an authorized represantative of the person who conducts the surface =
mining activities has reasonably determined;
1. That no unusual circumstances exist such as imminent slides or

undetonated charges, etc.; and

page 4 - 21




SECTION 4

GENERAL MINING AND RECLAMATION PLAN REQUIREMENTS AND BONDING

(

14

)

{f)

{(9)

{h)

2. That access to and travel in or through the area can be safely
resumed,

If required by the director, air blast levels will be measured by

an instrument with a linzar frequency response range of 6Hz to 200

Hz or greater,

No blasting within five hundred {500) feet of an underground mine

not totally abandoned shall be permitied except with the concurrence

of the West Virginia Departimant of Minss, the operator of the

underground mine, and notification of MSHA with cpportunity for

denial within thirty (30) days. The director may prohibit blasting

on specific areas where it 1s deemed necessary for the protection

of public or privaté property or the general welfare and safety of

the public.

The operator may use the following scaled distance formulas to

determine the allowable maximum weight of explosives to be detonated

in any eight millisecond period without seismic monitoring: W =

(D/50)2 if the nearest structure is within three hundred ({300)

fest, W = (D/55)2 if the nearest structure is between three hundred

(300) and five thousand (5000) feet, or W= (D/65)}2 if the nearest

structure is greater than five fhousand (5000) feet from the

blast. "W"' represents the maximum weight of explosives in pounds

that can be detonated in any eight millisecond period and "DV

represents the distance in feet from the nearest protected structure.

The scaled distance formulas need not be used if a seismograph

record at the nearest protected siructure is obtained and maintained

for every blast. The peak particle velocity in inches per second

in any one of the three mutually perpendicular directions shall
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4C.08

4C.07

not axceed the following values &t any protected structure: 1.2% if R
the structure is within three hundrad {300) feet, 1.0 if the structure
is between three hundred (300) and five thousand (5000) feet, and
0.75 1f the structure is greater than five thousand feet Trom the
blast site,
(i) The director, based on the physical conditions of the site and in
order to prevent injury to persons or damage %o property, may require ~ Ll___._~
a seismograph recording of any or all blasts. :
(i) Protected structures include any dwellings, public buildings, schools,
churches or community or institutional buildings ocutside the permit
area fn addition to those identified in 2.105 unless they are ownad
by the permittes. étructures owned by the permitiee and Teased to
another pearson without a written waiver by the lessee are also protected, —

Certified Blasting Personnel - Each person responsible for blasting

operzticns shall possess a valid certification from the director of the
West Virginia Department of Mines.

Preblast Survey - The operator shall inform all residents or owners of

man-made dwellings or structures located within one-half mile of the . -

permit arsa on how to request a preblast survey at least thirty (30} days

prior to initiaticn of blasting, For purposes of this section, drajinage -~ —

structures, haulroads and access rpoads are not considered part of the -

permit area unless blasting is necessary for construction. Requirements
for a preblasting survey shall be governed by the following:

{a) Upon a written request to the director by a resident or owner of a
man-made dwelling or structure that is located within one-half (1/2)
mile of the permit area, the cperator shall conduct a preblast survey
of the dwelling or structure and submit a report of the survey %o
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4D. POST

a preblast survey, then upcen reguest, a survey of the director. If
a structure is added fto or renovated subsequent to such additions

and/or renovation shall be performed in accordance with this section;

(b} The applicant or permittee shall conduct the survey to determine the 7 -

condition of the dwelling or structure, and to document any preblasting
damage and to document cther physical factors that could reasonably o
be affected by the blasting. Assessments of the preblasting condition;is]
of structures such as pipes, cables, transmission lines, wells and o
water systems shall be based on the exterior or ground surface conditions
and other readily available data. Special attenticn shall be given
to the preblasting condition of wells and other water systems; and
(¢) A written report ofﬂthe survey shall be prepared and signed by the o
person or persons approved by the director who conducted the survey.

Copies of the report shall be provided to the person regquesting the

survey and to the director.

{d) Surveys requested more than ten (10} days befcre the planned initiation T

of blasting shall be completed before blasting is initiated.

{e) Any person who requests a survey whe disagrees with the results of
the survey may submit a detailed description of the specific areas e
of disagreement.

MINING LAND USE

4D.01

40.02

conditions that are capable of supporting the uses which they were capable
of supporting before any mining or higher or better usas achisveable
under the criteria and procedures of this subsection.

Determining Pre-mining Use of Land - The premining uses of land to which

the postmining land use is comparad shall be those uses which the
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4D.03

Tand previously supported if the land had not been previousiy mined and

had been properly managed. The postmining land use for land that has

baen previously mined and not reclaimed shall be judged on the basis of

the land use that existed pricr to any mining; Provided, that if the

Tand cannot be reclaimed to the land use that existad prior to any

mining, the postmining Tand use shall be judged on the basis of the

highest and best use that can be achieved which {is compatible with

surrounding areas and does not reguire the disturbance of areas previously

unaffected by mining. o
The postmining Tand use for land that has received improper management

shall be judged on the basis of the premining use of surrounding lands

that have received prope; manangement, If the pre mining use of the land

was changaed within five (5) years of the beginning of mining, the comparison

of postmining use to premining use shall dncliude a comparison with the

historic use of the Tand as well as its use immediately preceding mining.
The applicant shall submit é narrative of land capability and

productivity, which analyzes the premining lTand-use description in

accordance with 20-6-11(a)2 of the Act.

Land Use Categories - Change from cne land use category to another in

premining to postmining constitute an alternate land use and the operator

shall meet the requirements of section 40,04 and all other applicable

sections of these rules and regulations. Land use i1s categorizaed in

the following groups. o o

(a) Heavy Industry - Manufacturing facilities, powerplants, airports
or simitar facilities;

(b) Light Industry and Commsrcial Services - office buildings, stores,

parking facilities, apartment houses, motels, heotels or similar

facilities;
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(¢)

{d)

(e)

(f)

(g)

{n)

Pubiic Services - schools, hospitals, churches, Tibraries, water-
treatment facilities, solid waste disposal facilities, public -~ e
parks and recreation facilities, major transmission lines, major _
pipetines, highways, underground and surface utilities and other o Tl
servicing structures and appurtenances; 7
Residential - Single and multiple~family housing (other than apartment —
houses) with necessary support facilities, Support facilities may -
inciude commercial services incorporated in and comprising less = .  _ ==
than five percent {5%) of the total land area of housing capacity,
associated open space and minor vehicle parking and recreation
facilities supporting the housing;

Cropland - Land used primarily for the production of cultivated Co e
and close-growing crops for harvest alone or in association with

sod crops. bLand used for facilities in support of farming operations

are included;

Rangeland - Includes rangelands and forestlands which support a
cover of harbaceous or scrubby vegetation suitable for grazing or =~
browsing use;

Hayland or pasture - Land used primarily for the long-term production =~ =
of adapted, domesticated forage plants to be grazed by livestock
or cut and cured for lijvestock feed;

Forestland - Land with at Teast a twenty-five percent (25%) tree
canopy or land at Teast ten percent (10%) stocked by forest trees
of any size, including land formerly having had such tree cover
and that will be naturally or artificially reforested;

Commercial Woodland - Where forest cover is managed for commercial

production of timber products;
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4D.04

4E,
4E.01.

(i) Impoundments of water - Land used for storing water fofrbenef1c1a1'uses
such as stock ponds, irrigation, fire protection, recreation or
water supply;

(k) Fish and wildlife habitat and recreation lands - Wetlands, fish and
wildl{fe habitat, and areas managed primarily for fish and wildlife -~
or recreation; or J

{1} Combined uses - Any appropriate combination of land uses where one o
Tand use is designated as the primary land use and one or more

other land uses are designated as secondary land uses. B U

Criteria for Approving Alfernative Postmining Use of Land - An alternative

nost-mining land use may be approved by the director after consultation with
the landowner or the land management agency having Jurisdiction over state
or federal lands if the c¢riteria contained in this paragraph for higher - .

or better uses are met:

(a} There is a reasonable Tikelihood for achievement of the proposed use; e

(b) The use does not present any actual or probable hazard to the public T
health or safety or threat of water diminution or polluticn; and

{c} The proposed postmining use is not impractical or unreasonable,
inconsistent with applicable land use policies or plans, going %o
involve unreasonable delays in implementation or is in violation
of any applicable Jaw.

FISH AND WILDLIFE CONSIDERATIONS

Lands Ingquiry - Prior tq_the_jssqance”pf an Sﬁﬁ number and as a part of

the Tands unsuitable inguiry, the director, after consultation with other
appropriate agencies, shall make a determination as to the necessity for
a study of the potential impacts of the proposed operation on the fish and

wildiife resources of the affected area. If such a study is determined
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to be necaessary, the Reclamation Divisien in consultation with the
Witdlife Division and such other agencies as deemed necessary, shall

detenniné the lavel of detail and area of such studies.

4€.02. Protection of Fish, Wildlife and Related Environmental Values I

(a)

(b)

A person who conducts surface mining activities shall promptly report
to the director the presence in the permit area of any critical habitat

of a threatened or endangerad species listed by the Secretary of the —_ ..

Interior, any plant or animal listed as threatened or endangered S LT

by the State, or any bald or golden eagle, of which that person becomes aware
and which was not previously reported to the director by that person. -
Each person who conducts surface mining activities to the extent
possible'using the best technology currentiy available shali:
1. Restore, enhance where practicable or maintain natural riparian
vegetation on the banks or streams, lakes and other wetland areas;
2. Afford protection to aquatic communities by avoiding stream
channels as required or restore stream channels as required;
3. Restore, enhance where practicable or avoid disturbance of habitats
of unusually high value for fish and wildlife;
&, Ensure the electric power lines on the permit area and incidental
to surface mining activities are designed and constructed to - . _ . ___
minimize electrocution hazards to raptors unless the director
determines that such requirements are unnecessary;
5. Design fences, overland convayors and other potential barriers
to permit passage of large mammals unliess the director determines  .._
that such requirements are unnecessary;
6. Where cropland is to be the postmining land use, and where appropriate

for wildlife and crop management practices, the operator shall

intersperse the fields with trees or hedges or
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4€,03.

4F,
4F .01

fence rows throughout the harvested area to break up large blocks
of monoculture and to diversify habitat types for birds and
other animals; and

7. HWnhere residential, public service, or industrial uses are to be
the postmining land use, and where consistent with the approved

postmining land use, the operator shall intersperse reclaimed

lands with greenbelts utilizing species of grass, shrubs and — - o

trees usefuyl as food and cover for wiidlife.

Habitat Development - Where fish and wildlife habitats are proposed as

the postmining land use, the following will be required:

{a}

(b)

A1l applicable requirements of these regulations shall be met with
regard to adsquate Jegetation cover for bond release purpcses;
Plant spaecies shall be selected on the basis of the following;

1. MNutritional wvalue for fish and wildlife;

2. Uses for cover value for fish and wildiife;

3. Ability to support and enhance habitat after bond release; and

4, Distribute plant groupings to maximize habitat improvement such

as edge effect and cover or such other benefits that may be desired.

Experimental wildlife planting may be conducted in lieu of the above
when approved by the director and conducted under the guidance of an

approved wildlife biologist.

REVEGETATION

" General

(a)

Objective - To quickly establish a vegetative cover on all disturbed
areas to minimize erosion, provide economic benefits and restore
aesthetic appesal. Revegetation will be concurrent with the operation

as mining and backfilling progresses and be carried cut in a manner
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(b)

(c)

that encourages a prompt vegstative cover and recovery of productivity
levels compatible with the approved postmining land use.

Achievement - Plants that will give a quick permanent cover and enrich

the soil shall be given priority. A temporary cover shall be estabiished = -

as contemporaneously as practicable with backfilling and grading

until 2 permanent cover is established in accordance with the Act _ ===

and these rules and ragulations. A temporary or permanent cover sha11;:‘

be established by the end of the first growing season and a permanent
cover shall be established by the end of the second growing season.
General Requirements - Each operator shall establish on all affected
land a diverse, effective and permanent vegstation cover of the same
seasonal variety nagive to the area of disturbed land or species

that supports the approved postmining land use. The vegetative

cover shall be capable of stabilizing the soil surface from erosion.
A1l revegetaticn shall be in accordance with the preplan and carried
out in a manner that encourages a prompt vegetative cover and recovery
of productivity levels compatible with the approved postmining land
use and in accordance with the Handbock or other technical guides as
approved by the director.

Vegetative cover shall be considerad of the appropriate seasonal
variety when it consists of a mixture of species of equal or superior
utility for the approved postmining land use when compared with the
utility of naturally-cccurring vegetation during each season of the
year. All revegetation mixtures must include at least one herbaceous
legume spacies.

If both the premining and postmining land uses are cropliand, planting of

the crops normally grown will meet the requirements of paragraph 4F.01(a)
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4F .02

4F .03

4F .04

(g) Rills and gullies which form in areas that have been regraded and T
topsoiled and which either (1) disrupt the approved postmining land
use or the reestablishment of the vegetative cover. or {2) cause or.
contribute to a violaticn of water quality standards for receiving
stream; shall be filled, regraded, or otherwise stabilized, topsoil

shall be replaced, and the areas shall be reseeded or ﬁep1anted. S s

‘Minesoil Characteristics - Fertility, acidity and stoniness, together with A

steepness of slope, shall be used in the characterization ¢f minesoils for

the purpose of establishing vegetation, Premining overburden sampling and

analysis or previous experience and correlation data, shall be submitted - -

with the preplan for all acid-producing seams. Thé plan shall identify )

toxic strata and providehp1anned handling and final placement for acid strata.
Overburden analysis is to be in accordance with standard procedures

outlined in Environmental Protection Agency Manual No. 600/2-73-054

(Field & Laboratory Mesthods Applicable to Overburdens and Minesoils) or

other methods approved by the Director,

Function of Annual and Biennial Cover Crops - On areas where excessive . e
erosion is likely to occur, rapid establishment of vegetative cover shall

be required. Immediate sesding of approved annuals and biennials on such

areas shall be considered as a means for achieving temporary vegetative

cover only.

Development of Planting Plan - Planting plans will be a part of the premining

and reciamation plan and shall contain the folliowing:

(a) A prediction of the minesoil character and the basis for the same;
{b) lTreatment to nettralize acidity;

(¢) Mechanical seed bed preparation;

{d} Rate and analysis of fertilization;

(e} Rates and types of mulch;
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4F .05

(f) Perennial vegetation including herbaceous and woody plants where
appropriate, rate and species;

{g) Areas to be planted or seeded to trees and shrubs;

{h) Land use objective; and

(i) Maintenance schedule if appropriate.

Substitute species. - Other species of tregg;w§hfup§, grasses, tegumes

4F .06

4F .07,

or vines may be substituted for native species if approved by the

director and meet the following conditions:

(a) The species are necessary to achieve a quick, temporary, and
stabilizing cover that aids in controlling erosion and measures to
establish permanent vegetation are included in the approved plan;

(b) The species are coméatible with the plant and animal species of
the region and will achieve the approved postmining land use; and

(¢} The spacies meet the requirements of applicable state and federal

seed or introducad species statutes.

Postmining Soil Analysis - Tests for minescil acidity, expressad as

pH, shall be made after final grading and before seeding or planting.
Minesoil tests shall be conducted in a representative manner utilizing
accepted field indicators or other approved techniques. Minesoils
which have a past history of cor the potential of producing acidic
chemical characteristics that could restrict vegetation establishment
shall be analyzed by a qualified soil laboratory. The results of
these tests shall be filed with the final planting plan along with

any determination which would promote establishment of vegetation,

Minimum Requirements of Soil Amendments

(a) 600 Tbs/ac 10-20-10 or 10-20-20 fertilizer or equivaient,
Fertilizer rates based on soil analysis conducted by a qualifiad

Tab may be substituted for the minimum fertilizer rates.
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4F .08,

(b) Lime shall be required where soil pH is less than 5.5. Lime rates =

shall be such that a standard sofl pH of 6.0 will be achieved.
{c) Mulch Specifications: Mulch shall be used on all disturbed areas.

Approved materials and minimum rates to be applied are as follows:

Material ~ Rate/Acre ,

Straw or hay 1 1/2 = Z tons materials may be anchored with asphalt
emulsion or other fechniques approved by the director.

Hydromulch 1,000 1bs. )

Shredded Bark 50 cubic yards

The following materials may be used with wood fiber or wood cellulose
on a Timited basis upon approval by the direcior,

Minimum Rate/Acre for Wood

Material ~_ -Rate/Acre Fiber or Wood Cellulose
Genagua 743 o 25 galions ) 500 .ibs.
Curasol AK or HA 25 gallons 500 ibs.
Aerospray 70 25 gallons 500 1bs.

Standards for Evaluating Vegetative Cover

(a) Final Planting Report - The report shall be submitted to the director
within sixty days {60) after Phase I bond reducticon and contain
the actual acreage planted including application rates of soil
amendments, seed and seedlings. Minimum rates of fertilizer shall
apply unless substitute rates are approved and supported by soil
tests from a qualified labecratory.

(b) A variance on a Jimited basis of the rate and species of seed and
seedlings from those proposed in the reclamation plan may be granted
upon prior approval by the director.

(¢} Time for Inspection - Prior to the recognized spring and fall planting
seasons, the cperator shall review all disturbad areas. The operator
shall then cause those areas deaficient of vegetative cover to be
retreated {graded, seeded, planted, mulched, limed, etc,) to establish

a satisfactory stand of vegetation,
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(d)

Standards for Perennials - Standards for legumes and perennial
grasses shall requirs at least a ninety percent (90%) ground cover.
Substandard areas shall not exceed one-fourth (1/4) acre in size
nor total more than ten percent (10%) of the aresa seaded. The
period of extendad responsibility under the performance bond requirements
starts after the last year of augmented'seeding, fertilizing,
irrigation or other work and continues for not less than five (5)
groWwing seasons; Provided, that exceptions may be authorized by
the director under the following standards:
1. For areas to be developed for industrial or residential use LTI
less than two years after regrading is completed, the ground
cover of 11vingfp1ants shall nct be less than required to _ .U
control erosion; and
2. For areas to be usad for cropland, success in revegetation of —
cropland shall be determined on the basis of crop production B
from the mined area. Crop production from the mined area I
shall be aqual to or greater than that of the approved standard
for the last two consecutive growing seasons of the five growing L
season 1iability period. The applicable five growing season
period of responsibility for revegetation shall ccmmence at
the date of initial planting of the crop being grown.
Standards for Forestland and/cr Wildlife - On areas to be developed
for forestiand and/or wildlife use, success of vegetation shall be
determined on the basis of tree and shrub survival and ground
cover. Standards for woody plants shall reguire a seventy percent
(70%) establishment of ground cover of legumes and perennial grasses,

and 450 trees {including volunteer tree species) and/or planted T

shrubs per acre, comprising a satisfactory vegetation ground cover
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(f)

(g)

sufficient to control erosion. Substandard areas shall not exﬁeéd- E;:;i_;;;v

one-fourth {1/4) acre in size nor total more than twenty percent S

(20%) of the area ssedsd or planted. Provided, that where a wildlife ~— =7

planting plan has been approved by a professional wildlife biologist

and proposes a stocking rate of less than 450 trees or shrubs per

acra the standard for revegetaticn shall meet those standards ST }

contained in 4F.08 d.

Standards for Commercial Woodland - This subsection sets forth

forest resource conservation standards for refeorestation operations

to ensure that a cover of commercial tree species, sufficient for
adequate use of the available growing space, is established afier
surface mining acti;fties.

1. Stocking, i.e. the numbar of stems per unit area, will be used
to determine the degree to which space is occupied by well-
distributed, countable trees.

2. The following are the mirnimum performance siandards for areas . “;
where commercial woodland is the approved postmining Yand use;

A. The area shall have a minimum stocking of 500 trees per acre; 'jf:E

B. A minimum of seventy-five percent (75%) of countable trees

shall be commercial tree species as reflecied in the approved =:-=--
planting plan; and
C. Upon reguest for bond release, the number of trees and the T

ground cover shall be determined approved by the director

when the survival is equal to or greater than 450 trees ST

per acre and there is seventy percent (70%) herbaceous cover,
Stapdards for success shall be based on statistically valid sampling
techniques to evaluate ground cover and stocking. The success

standard is ninety percent ({90%) statistical confidence.
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4F .09

4F .10

4G,

PRIME FARMLANDS

Vegetation Inspection Repert - In no instance shall the director conduct

an official vegetative cover evaluation until the planting and seeding
'concerned has survived two {(2) years after the last augmented seeding.
A vegetation inspection report shall be prepared by the director and
filed following the inspection to determine that the above evaluative
standards have been complied with, If accepfable, the director shall
then release an additional twenty five percent (25%) of the bond or
collateral,

Final Inspection Report - Upon expiration of five (5) growing seasons

fo11owing‘the date of the last augmented sseding or planting and upon
request by the operator for final bond release, a final vegetation
evazluation shall be madefby the inspector, If it is determined at that
time that the provisions of these regulations have been met, a final
inspection report shall be filed by the inspector and remainder of the

bond released,

4G.01

4G.02

Applicability - Surface operations conducted on prime farmlands shall

comply with all requirements set forth in the Act and thesa regulations.

JIdentification of Prime Farmland - Prime farmiand shall be identified

on the basis of soil surveys submitted by the applicant. The director
also may require data on drainage, flood control and subsurface water
managemant.

The requirement for submission of soil surveys may be waived by
the director if the applicant can demonstrate according to the procedure
outlined in 4G.03 of this secticn that no prime farmlands are invoived.
S0i1 surveys shall be conducted according to standards of the National
Cooperative Soil Survey, which includes the procedures set forth in the

U, S. Department of Agriculture Handbooks 436 (Soil Taxonomy) and 18
{(Soil1 Survey). page 4 - 36 '
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46,032,

4G.04

Megative Determination of Prime Farmliand - The land shall not be considered

as prime farmland where the applicant can demonstrate one or more of the

following situétions: B

{a) Lands within the proposed permit boundaries have been used for production
of cultivated crops for less than five {5) years cut of twenty (20) -
years preceding the date of the permit application; Provided, that
for lands obtained after passage of the Act and retired from farming, ‘i;”'
the twenty (20) years shall precede the date of acquisition, including
purchase, lease or option, of lands, for the purpose of mining.

(b) The slcpe of a land within the permit area is ten percent (10%) or
greater;

{c) Other factors exist,.such as a very rocky surface, or the land is
frequently flooded during the spring or fall seascn more oftfen than
once in two (2) years, which clearly places all land within the
area outside the purview of prime farmland; or

(d} A written notification based on scientific findings and soil surveys -
that land within the proposad mining area does not meet the applicability
requiraments for prime farmlands and is submitted to the director by a
qualified person other than the applicant, and is approved by the

director,

Plan for Restoration of Prime Farmland - The applicant shall submit to

the directer a plan for the mining and restoration of any prime farmland
Wwithin the proposed permit boundaries. This plan shall be usad by the
director in judging the technological capability of the applicant to
restcre prime farmlands. This plan shall include:

(a) A description of the original undisturbed soil profile, as determined

from a soil survey, showing the depth and thickness of each of the
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4G.05

(o)

(c)

(d)

{e)

Special Requirements - For all prime farmlands to be mined and reclaimed,” -~

soil horizons that collectively constitute the root zone of the

locally adapted crops and are to be removed, stored and replaced; o
The proposed method and type of equipment to be used for removal,

storage and replacement of the soil in accordance with Section

4G.0% of these regulations

The location of areas to be used for the separate stockpiling of 7**%5*31-
the soil and plans for soil stabilization before redistribution;

If applicable, documentation such as agricultural school studies = 5:1;{%2'
or other scientific data from comparable areas that supports the o
use of other suitable material;

Plans for seeding or cropping the final graded mine land and the
conservation practiées to control erosion and sedimentation during

the first twelve (12) months after regrading is completed; and

Available agricultural school studies, company data or other scientific B
data for comparable arsas that demonstrate that the applicant
using his proposed method of reclamation will achieve, within a
reasonable time, equivalent or higher levels of yield after mining

as existed before mining.

the applicant shall meet the following special requirements: I

(2)

A1l soil horizons to be used in the reconstruction of the soil
shall be ramoved before drilling, blasting or mining to prevent
contaminating the soil horizons with undesirable materials, Where
removal of soil horizons result in erosion that may cause air and
water poliution, the director shall specify methods of treatment
to control erosion of exposed overburden the operator shall:

1. Remove separately the entire A horizon or other suitable soil

materials which will create a final soil having an equal or
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greater productive capacity than that which existed prior to
mining in a manner that prevents mixing or contamination with
othe; material before replacement:

2. Remove separately the 3 horizon of the natural soil or a combination
of B horizon and underlying £ horizon or other suitable soil
material that will create a reconstructed root zone of equal
or greater productive capacity than that which existed prior
to mining in a manner that prevents mixing or contamination
with cther material; and

3. Remove separately the underlying C horizons or other strata,
or a combination of such horizoné or other strata to be used
instead of the B horizon that are of equal or greater thickness
and that can be shown to be equal or more favorable for plant
grbwth than the B horizon, and that when replaced will create
in the reconstructed soil a final root zone of comparable
depth and quality to that which existed in the natural soil.

(b) If stockpiling of so0il horizons is allowed by the Director in lieu
of immediate replacement, the A horizon and B horizon must be stored
separately from each other. The stockpiles must be placed within
the permit area and where they will not be disturbed or exposed to
excessive erosion by water or wind before the stockpiled horjzons can
be redistributed on farrain graded to final contour, Stockpiles in
place for more than thirty {30) days shall be protected from erosion;

(c) Replace the material from the B horizon or other suitable material
specified in these regulations;

{d) Replace the A horizon or other suitable soil materials which will

create a final soil having an equal or greater productive capacity

than existed prior to mining; and
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4G.06.

(e) Apply nutrients and soil amendments as needed to establish quick

vegetative growth.

Revegetation - Each perscn who conducts surface coal mining and reclamation = -~ ©

operations on prime farmland shall meet the following revegetation

requirements during reclamation:

(a) Following soil replacement, that person shall establish a vegetative

cover capable of stabilizing the soil surface with respect to
erosion. A1l vegetation shall be in compliance with the plan
approved pursuant to secticn 4F and carried out in a mannar that
encourages prompt vegetative cover and recovery of productive
capacity., Seeding and planting of disturbed arsas shall be conducted
during the first noEﬁaI period for favorable planting conditions
after final preparation, Suitable mulch and other soil stabilizing
practices shall te usad on all regraded and top-soiled areas;
(b} Within a time period specified in the permit, but not to exceed

ten {10) years after completion of backfilling and rough grading,
any portion of the permit area which is prime farmiand must be

used for crops commonly grown such as corn, soybeans, cotton,
grain, hay, sorghum, wheat, oats, barley or other crops on surrounding
prime farmland. The crops may bz grown in rotation with hay or
pasture crops as defined for c¢ropland, The director may approve a
crop use of perennial plants for hay where this is a common long
term use of prime farmland soils in the surrounding area. The

Tevel of maragement shall be equivalent to that on which the target
‘yﬁe1ds are based; and |

(c) Measurement of success in prime farmiand revegetation will be

determined based upon the techniques zpproved in the permit. As a

minimum, the foilowing standards shall be met:
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A4H.

4H.01

4H,02

4H.03

BONDING

1. Average annual crop production shall be determined based upon
a minimum of three (3) years data. Crop production shall be
measﬁred for the three (3) years immediately prior to release
of bond;

2. Revegetation‘on prime farmiand shall be considered a success

when the adjusted three (3) year average annual crop production

is equivalent to, or higher than, the predetermined target T

Tevel of crop production specified in the permit; and
3. Adjustment for weather induced variabiiity in the annual mean

crop production may be permitted by the director,

Requirements - An operator shall not conduct surface mining operations

which result in disturbed area prior to such areaz being bonded in accordance
with section 12 of the Act and this section.

Period of Liability - The director may approve selective husbandry

practices, excluding augmentad seading, fertilization or irrigation,
without extending the period of bend 1iability if the permittee can
demonstrate that discontinuance of such measures after the liability

period expires will not reduce the probability of permanent revegetation
success. Approved practices may inciude pest and vermin control, pruning
and repair of any rills and gullies and any reseeding and/or transplanting
specifically necessitated by such acticns, but shall be normal conservation
practices within the region for unmined Jands having land uses similar

to the approved postmining land use of the area covered by the bond.

Terms and Conditions of the Bond
(a) The surety shall be subject tc the following conditions:
1. The surety will give prompt notice to the permittee and the
director of any notice received or action filed alleging the
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of regulatory requirements which could result in suspension or
revocation of the surety's license to do business;

2., In the event the surety becomes unable to fulfill its obligations
under the bond for any reason, notice shall be given immediately
to the permittee and the director; and -

3., Upon the incapacity of a surety by reason of bankruptcy, inso1vencjé '
or suspension or revocation of its license, the permittee
shall be deemed to be without bond coverage in viclation of
Section 12 of the Act. The director shall issue a notice of .
violation against any operator who is without bond coverage. Lo
The notice shal{ specify a reasonable period to replace bend
coverage not to exceed 90 days. During this period the director
shall conduct weekly inspections to ensure continuing compliance 1. .

with other permit requirements, the regulaticns and the Act.

Such notice of violation, if abated within the period allowed,

snall not be counted as a notice of violation for purposes of

civil or criminal penalties determining a "pattern of wiliful -
violations" and need not be reported as a past violation in
permit applications. If such a notice ¢f violation is not oo T
abated in accordance with the schedule, a cessation order : -
shall be issued.

(b) Collateral bonds, axcept for letters of credit, shall be subject

to the following conditions:
| 1. The director shall obtain possession of and keep in custody

all collateral deposited by the applicant, until authorized

for release or replacement;
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(c)

2. The director shall value collateral at their current market
value, not face value;

3. Thé director shall require that certificates of deposit be
assigned to the Department of Naturezl Resources, in writing,
and reflect this assignment upon the books of the bank issuing

such certificates;

4, The director shall not accept an individual certificate for a _ :f;f“"“'

denomination in excess of maximum insurable amount as determined
by F,D.I.C. and F,S,L.I.C.;

5. The director shall require the banks issuing these certificates
to waive all rights of setoff or liens which it has or might
have against those certificates;

6. The director shall only accept certificates of deposit in a
bank in this state; and

7. The director shall reguire the applicant to deposit sufficient
amounts of certificates of deposit, to assure that he will be
able tc liquidate those certificates prior to maturity, upon
forfeiture, for the amount of the bond required.

Letters of credit shall be subject to the foliowing conditions:

1, The letter may only be issued by a bank organized or authorized
to do business in the State of West Virginia;

2. Letters of credit shall be irrevocable during their terms.

The director may approve the use of letters of credit as security
in accordance with a schedule approved with the permit. Any

banx issuing a letter of credit for the purposes of this paragraph
shall notify the director in writing at lesast ninety {90) days
prior to the maturity date of such letter of credit or the
expiration of the letter of credit agreement. Letters of
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credit utilized as securities in areas regquiring continuous

bond coverage shall be forfeited and collected by the Office

0f Attorney General, if not replaced by other suitable evidence . ... .

of financial responsibility at least thirty (30) dayé before

the expiration date of the letter of credit agreement; o o

3. The letter must be payable to the Départment of Natural Resources_ :%Tf}f
in part or in full upon demand and receipt from the director -

of a notice of forfeiture; S w

4. The director shall not accept a letter of credit in excess of e
ten percent (10%) of the bank's capital surplus account as Tl
shown on a balance sheet certified by a Certified Public Accountant;  —

5., Tha director shéi1 not accept letters of credit from a bank =

for any person, on all permits held by that person, in excess I

of three times the company's maximum single obligation as

provided by State law;

6. The director shall provfde in the indemnity agreement that the e
amount shall be confessed to judgment upon forfeiture; and

7. The bond shall provide that:

A. The bank will give prompt notice to the permittee and the | T ol
director of any notice received or action filed alleging o g;;
the insolvency or bankruptcy of the bank, or alleging any
viclations of regulatory requirements which could result o
in suspension or revocation of the bank's charter or license -
to do business;

B. 1In the event the bank becomes unable to fulfill its obligations
under the letiar of cradit for any reason, notice shall be —

given immediately to the permittee and the director; and
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C. Upon the incapacity of a bank by reason of bankruptcy, - o
insolvency or suspension or revocation of its charter or
11cénse, thé permitteérsha11 be deehedrﬁo be'wfthout bond
coverage in viclation of section 12 of the Act.

The director shall issue a notice of violation against any
operator who is without bond coverage. The notice shall
specify a reasonable period to replace bond coverage, not ':tf"fF

to exceed ninety (90) days. During this pericd the director

shall conduct weekly inspections to ensure continuing
cempliance with other permit requirements, the regulatory
orogram and the Code of West Virginia. Such notice of
violation, {f abated within the period ailowed, shall not

be counted as a notice of violation for purposes of determining
a "pattern of wiilful viclations" and need not be reported .. I.-==
as a past violation in permit applications. If such a o=
notice of violation is not abated in acccrdance with the Wﬂ{:i;jf
schedule, a cessation order shall be issued, N

The estimated bond value of all collateral posted as bond assurance —:=

under 4H,03(b){c) and (d) shall be subject to a margin bend value ﬁ::;igl_
to market value ratio as determined by the director. This margin ";jffjwuh
shall reflect legal and ligquidation fees, as well as value depreciation,
marketability and fluctuations which might affect the net cash

available to the director in performing reclamation. The bond

value of collateral may be evaluated at any time, but shall be _ .=
evaluated as part of permitf renewal. In no case shall the bond

value exceed the market value.
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4H.04

4H.05

Escrow Bonding

(2)

{b)

(d)

Self-Bonding

The directer may authorize the operator to supplement a bonding

program through the establishment of an escrow account deposited ce e
in one or more federally insured accounts payable on demand only
to the director or deposited with the director directiy.
Contributions %o the account may be based on acres affected or
tons of coal produced or any other rate approved by the director. "'l;;"
In all cases, the total bond including the escrow amount, as . ‘":;‘:
determined by the director in the bonding schedule, shall not be
Tess than the amount required under section 12 of the Act.
Escrow funds deposited in federally insured accounts shall not
exceed the maximum insured amount under applicable Federal
insurance programs such as by F.D.I.C. or F.S.L.I.C.

Interest paid on an escrow account shall be retained in the
escrow account and applied to the bond value of the escrow
account unless the director has approved that the interest he
paid to the operator. In order to qualify for interest payment,
the operator shall request such action in writing during the
permit application process.

Certificates of depesit may be substituted for escrow accounts

upcn approval of the director,

(a)

The director may accept a self-bond from the applicant under the

following cenditions:

L. The applicant shall designate the name and address of a
suitable agant to receive service of process in the state
where the surface coal mining operation is located;
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2. The applicant, or the applicant's parent orgaﬁizatﬁon in the
" event the applicant is a subsidiary corporation, has a net worth,
certified by a certified public accountant, of no less than six
(6) times the total amount of self-bond obligations on all permits
issued to the applicant in the United States for surface coal
mining and reclamation operations;
3. Tne applicant grants the director a mortgage or security interest
in real or personal property located in the state which shall
have a fair market value equal to or greater than the obligation Tl
¢reated under the indemnity agreement;
4. The instrument creating such mortgage or security interesi shall
vest such intergst in the Department of Natural Resources so as
to secure the right and power in the director to immediately
attach said properiy concurrent with the issuance of a notice of
forfeiture and to sell or otherwise dispose of the properiy by a
public and to establish the Department of Natural Resources as . ?3;
the sole secured cgeditor with respect to such property, so as . .. z.f;f
to assure the director of a preferred ¢laim over all other creditors —
in case of bankruptcy. For classes of properiy with respect to ———=
which a preferred claim cannot be maintained against subsequent -—==—=
bona fide purchasers for value under the Uniform Commercial )
Code, the instrument shall require possessicn of the property by
the director, The property subject to the securiiy interest
shall not be subject to any conflicting or prior security interest,
The dinstrument creatihg the interest in real property shall be
recorded as authorized for fee interests. The instrument creating
Y -+ -=- the security interest in personal property shall be recorded 1in
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accordance with, and otherwise conform to, the requirements of
the Uniform Commarcial Ccde for perfecting a security interest LT
in the state. In order to satisfy this requirement the
applicant shall submit a schedule of the real or personal
property which will be pledged to secure the obligations under -
the indemnity agreement. The schedule shall inciude: ' o __;
A. An adequate legal description of the property.
B. The fair market value as determined by at least two
(2) independent appraisals conducted by independent fee B
appraisers., The expense of said appraisals shall be borne
by the permittee. Said appraisals shall be prepared in ' T
comp]iance,@ith_the "UNIFCRM APPRAISAL STANDARDS FOR
FEDERAL LAND ACQUISITIONS" and shall meet a technical -
review for compliance with said guidelines as conducted by
the West Virginia Department of Natural Resources. Final
acceptance of the value of property for bonding purposes Lol
shall be subject to the Director's determination.
C. Proof of the mortgager's possession of, and title to,
the unencumbered real property within the state which is
offered to secure the obligations under the bond. ~Such
proof shall include:
(1) If the interest arises under a Federal or State lease,
a status report prepared by an attorney, satisfactory
to the directer as disinterested and competent to sg .
evaluate the asset, and an affidavit from the ownar in
fee establishing that the leasehold could be transferred
to the director upon forfeiture;

page 4 - 43




SECTION 4

GENERAL MINING AND RECLAMATION PLAN REQUIREMENTS AND BONDING

5.

(2) If title is "in fee", a title certificate or similar
evidence of title and encumbrances prepared by an
abstract office authorized to transact business within

the state and satisfactory to the director; and

(3) The property shall not include any lands in the process .. -

of bzing mined, reclaimed or the subject of this appli--
cation. The operator may offer any lands the bonds
for which have been released. 1In addition, any land
used as security shall not be mined while it is security.
D. Proof that the person granting the security interest holds
posaession ¢f, and titie to, personal property within the
state which{is offered to secure the obigation of the
permittee under the bond. Evidence of such ownership
shall be submitted in a form satisfactory to the director.
The personal property offered shall not include:
{1} Properiy in which a sscurity interast is held by any
person;
(2) Fixtures;
(3) Goods which the cperator sells in the oridinary course
of his or her businsss;
{4) Securities which are not negotiable bonds of the U.S,
Government or general revenue bonds of the State; or
(5) Certificates of deposit which are not federally
insured or are issued by a depository that is unacceptable
to the director.
The applicant, or the applicant's parent organization in the
event the applicant is a subsidiary corporation, shall have
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demonstrated to the satisfaction of the director a history of
financial solvency and continuous operation as a business
entify for ten (10) years prior to filing the application.
For purposes of this paragraph, such demonstration shall
include a financial statement in sufficient detail to allow

the director to determine whether it is reasonabie to predict

from the ownership patterns and financial history of the o Lf7fﬁ,j

appiicant that it will be financially capable of completing
all reclamation requirements throughout the life of the
surface coal mining and reclamaticn operation. Such statement
shall inciude, at the minimum:
A, lIdentification of gperator:
(1) For corporations, name, address, telephone number,
state of incorporation, principal place of business,
principal office in the state where the operation is
located, the name, title and authority of persons
signing the applicaticn, and a statement of authority
to do business in the state ﬁhere the operation is
located; and
(2) For all other forms of business enterpnrises, name, address
and telephcne number and statement of how the enterpriss
is organized, law of the state under which it is
formed, place of business, relationship and authority
of the person signing the application, and principal
office "in the state where the operatiorn is located;
B. Estimated amount of bond likely to be reguired after
approval of the permit;
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C.

History of other bonds procured by the cperator for mining
operations in any state, including:

kl) Names of sureties, if any, for outstanding bonds;

(2) Amounts of outstanding bonds;

(3) Name of any surety which denied any bond; and

(4) Unsatisfied claims against any bond;

Brief chronological history of businass operations conducted T__

within the last ten (10) years, including information showing: _

{1) Continuous operation for the ten (10) year period, and
(2) The jurisdiction within which each operation has been .
conducted;
A financial. statement, including:
{1) Audited financial statements prepared and certified by
a disinterested independent certified public accountant.

A1l statements shall be prepared following gensrally

acceptad principles of accounting and shall include: N

-i- A common size comparative balance sheet which shows
assets, liabilities and owner's equity for the preceding
ten (10) yearlperiod. The director shall have the -
discretion to increase this length of time to any
period which is necessary to show financial solvency
and continuous operation. The common size comparative
balance sheet shall be detailed with regard to owner's
equity, especially retained earnings, so as to set
forth a series of retained earnings statements
showing the changes that have occurred in retained
earnings during the regquired period of fime;
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-1i- A common size comparative income statement which
shows all revenues and expenses for the preceding
ten {10} year period or for such longer time as
is required for the common size comparative

balance sheet;

-1ii--A statement of the operator's working capital

(2)

(3)

and an analysis of assets and liabilities which
shall include the following calculation for each
year covered by the common-size comparative
balance sheet and income statement and a schedule
showing the percentage of each classification of
current assets to total current assets; the
current ratio; the acid-test ratio; the Tiquidity
ratio; the asset ratic; and the return on investment;
-iv- In addition to the above, all ratios must be
calculated with the bond amount added tec the
operator’s current or total 1iabilities; and
-v~ A ratio of the operator's capital assets subject
to a mortgage or security interest to thoss
Tiabilities to which the assets are subject. If
the offer of real property or collateral for the
bond will alter this ratio, this shall be illustrated.
A satisfactory basis to compare all ratios submitted
pursuant to (e){1) above;
The director shall have the right to challange,
prohibit or prescribe the inclusion of any spacific
item or the value thereof within any of the above
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statements or ratios. If the value is challenged,
the director shall require an appraiser or appraisers
to value the item. Any such appraisal shail be
expeditiously made, and a copy thereof furnished to
the director and the permittee, The expense of the
appraisers shall be borne by the operator, Final
determination of the item under appraisal shall be
made by the director based upon the evidence of

market value submitted,

(4) A final determination by an independent certified public

accountant regarding the operator's ability to satisfac- == ==

Fl

torily meet all obligations and costs under the proposed

reclamation plan for the 1ife of the mine; and

(5) If the director deems nacessary, evidence of financial

responsibility through letters of credit or a rating

of securities issuad fto the applicant by a recognized

national securities rating company:
A statement 1isting any liens filed on the assets of the
permittee ar applicant in any jurisdiction in the United
States, acticns pending or judgments rendered within the
last ten (10) years against the permittee or applicant
but not satisfied, and petitions or actions in bankruptcy
including actions for reorganization. Each such lien,
action petition or judgment shall be identified by the
named parties, the jurisdiction in which the matter was
filed, and the case, file and final disposition or
current status of any action still pending; and
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GI

A statement Tisting any notices jssued by the—Seéurities - o
and Exchange Commission or proceedings initiated by any

party alleging a failure to comply with any public disclosure

or reporting reguirement under the securities laws of

the United States. Such statement shall include a summary

of each such allegation, 1nc1ud{ng the date, the requirement »

o
“!.I‘ ,

alleged to be violated, the party making the allegation,

and the disposition or current status thereof;

The indemnity agreement has been executed by the applicant,

and said agreement has also been executed by the following:

(1) If a corporation, two corporate officers who are
authoriied to sign the agreement by a resolution of
the board of directors, a copy of which shall be provided; o

(2) To the extent that the history or assets of a parent
organization are relied upon to make the showings of E
this part, tﬁe parent organization and every parent T
organization of which it is a subsidiary, whether
first-tier, second-tier, or further removed, in the
form of (2) above;

(3) If a partnership, all of its general partners and
their parent organization or principal investers: and -

(4) 1f a married individual, the applicant's spouse.

The name of each person who signs the indemnity agreement

shall be typed or printed bensath the signature. Any

person who occupies more than one of the specified

positions shall indicate each capacity in which he or

she signs the indemnity agreement;
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C. The indemnity agreement shall be a binding obligation,
jointly and severally, on all who execute it; and

D. %or purposes of this Paragraph, principal investor or
parent organization means anyone with a ten percent (10%)
or more beneficial ownership interest, directly or

indirectly, in the applicani;

E |

o

7. If at any time the conditions upon which the self-bond was -
approved no longer prevail, the director shall require the _
posting of a suresty or collateral bond before mining operations
may continue.

4H.06 Combined Surety/Escrow Bonding =

(a} The director may accept a combined surety/escrow bonding schedule LT
provided that:
1, A éurety bond payable to the director is posted in the
amount determined under Chapter 20, Article 6, Section 12 of e
the Code of West Virginia for reclamation of each successive
increment; and
2. An interest-bearing escrow account, payable to the director
with a predetermined deposit amount and frequency, is established. . e
(b} Conditions of the combined surety/escrow bonding method shall be LT
as folliows: T ST ' ' . e
1. Surety bond
A. The term of the surety bond shall be not less than two
(2) years.
B. The amount of the surety bond shall always be sufficient
to cover the difference between the escrow balance and

the total reclamation cost.
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C.

The surety bond may be reduced in amount, but the 1iability
remaining shall depend on the escrow-deposit rate which
shall be subject to provisions of 4H.04 and 4H.0S.

The surety bond shall be noncancellable by the surety
during the bond term.

Surety bond coverage may be released by the director
without applying the bond-release criteria of the Act

and Section 41 of these regulations, at any time during
the bond term, provided provisions of paragraph {b){2){E}
of this subsection are met or are in accordance with the
provisions of bond replacement under 4H.04.

The surety Bond is subject to the conditions of bond
forfeiture including noncompliance with the escrow-

account provisions of paragraph (b)(2) of this subsection.

2. Escrow account

A.

The terms and conditicns of the escrow account shall be
developed jeintly by the operator, surety and director.
For the purposes of this ssction, the development of the
the escrow account shall be based on a production basis
in an amounti nct less.than that required to make the
escrow account equal %fo or greater than the bond requirement
within the term of the surety bond as agreed on jointly
by the operator, the surety and the director. Deposits
to the escrow account by the cperator shall be made
monthly and so reported to the director, Failure to
make deposits on schedule shall be just cause for action
by the director.
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4H.07

B. A certified escrow-account balance statement shall be
provided quarterly to the surety and the director.

c. Erovisions of the escrow account shall be in accordance
with subsection 4H.04 of these regulations.

B, The escrow account s%é]f-be_éﬁbjéét'fb_the bond-forfeiture.

E. The escrow-account balance shall eguai the initial bond ~

amount, plus any adjustments required by Paragraph
(b){2)(A), of this subsection 120 days prior to surety-
bond terminaticn, unless the total bond amount required
has been previcusly reduced through the bond-release
procedures.

(¢} Provisions of the Act and Section 41 of these regulations may be
applied to both surety and escrow-bond coverage during the bond
term.

(d) The surety-escrow combination may be repeated successively or
amendad during the term by replacing the escrow account with a
surety bond, and re-establishing the escrow terms and deposit
rate, subject to director approval.

Incremental Bonding

(a) When the applicant elects to bond in increments as specified in
the Act, the following conditions shall apply:

1. A cumulative bond schedule listing the areas covered by the
bond and the sequence for release of acreage as it progresses
through varying reclamation phases and for the addition of
other acreage as it is affected. The amount of bond required
Lo obtain a permit shall inciude the full reclamation cost of
the initial area being affected;
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41,

2. Wnen the applicant elects to "increment" the amount of the
performance bond during the term of the permit, he shall
idenéify the initial and successive incremental disturbed
areas which shall be indicafed on the propcsal map and made
part of the preplan, and shall specify the proportion of the

total bond amount required for the term of the permit which

will be filed prior to commencing operations on each incremental

area, The scheduled amount of each performance bond increment
shall be filed in the sequence approved in the permit, and

shall be filed with the director at least thirty (30) days

prior to the commencement of surface coal mining and reclamation

~operations in the next incremental area; and

3. The amount, duration, form, conditions and terms of the
performance bond shall conform to sections 4H.03 and 4H.04
of these regulations.

PROCEDURES, CRITERIA AND SCHEDULE FOR RELEASE CF PERFORMANCE BOND

41.01

Procedures for Seeking Release or Adjustment of Performance Bond -

Bond release application and contents. The permittee or any person
authorized to act on his behalf, may file an application with the -
director for ré1ease of all or part of the performance bond liability
applicable to a particular permit after all reclamation restoration
and abatement work in a reclamation phase as defined in subsection
41,02 {c¢) has been completed on the entire permit area,

(a) Applications may only be filed at times or seasons that aliow

the dirscter to evaluate properly the reclamaticn operations

alleged fo have been complieted.
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41.02

(b}

The appiication shall include copies of letters sent to adjoining
property owners, surface owners, local government bodias, planning
agencies-and sewage and water treatmeni facilities or water
companies in the locality of the permit area, notifying them of T
the permittee's intention to seek release of performance bond(s).
These letters shall be sent before the permittee files the -
application for release. N T
Within thirty (30) days after filing the application for release,

the permittee shall submit proof of publication of the advertisement
required by section 20-6-26{a) of the Act. Such proof of publication

shall be considered part of the bond release application.

Criteria and Schedule for Release of Performance Bond

(a)

(b)

The director may release portions of the 1iability under performance -

bonds 5pp11cab1e to the permit area following the completion of reclamation
phases as defined in paragraph {c) of this subsection and after )
giving notice to the surface owner, or agent, or lessee of the
bond release inspection and an opportunity to participate therein.
The maximum Tiability of performance bonds applicable to the permit
area which may be released shall be calculated on the following basis: [
1. Release of an amcunt not to exceed sixty percent (60%) of the i

total bond amount on the increment or permit area upon

completion of phase I reclamation;
2. Release of an additional amount not to excesed twenty-five

percent (25%) of the total original bond amcunt on the permit

area upon completion of phase I1 reclamation, but in all

cases the amount remaining shall be sufficient to estabiish

vegetation and reconstruct any drainage structures; and
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3.

(c) For

Release of the remaining portion of the total performance
bond on the permit area after standards of phase 1II reclamation
have;been attained and final inspection and procedures of
41,01 have been satisfied.

the purpose of this Part:

Reclamation phase I shall be deemed to have been completed

when the permittee completes backfilling, topsoil replacement,

regrading and drainage control in accordance with the

approved reclamation plan.,

Reclamation phase II shall be deemed to have been completed when:

A, Revegetation has been established in accordance with the
approved reclamation plan and the standards for the
success of revegetation are met;

3. The lands are not contributing suspended solids to
stream flow or runoff outside the permit area in excess
of the requirements of the Act, thése ragulations and
the preplan;

C. The guality of untreated water discharge is equal to or
better than the premining water quality discharged from
the mining site. |

D. With respect to prime farmlands, soil productivity has
been returned to the level of yield as required by the
Act, these regulations and the preplan; and

E. The provisions of a plan approved by the directcor for
the sound future management of any permanent impoundment
by the permittee or landowner have been implemented to
tne satisfaction of the director;
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41,03

3. Phase II1I reclamation shall be deemed to have been completed when:
A, The permittee has successfully completed all surface
éoa],mining and reclamation operations in accordance
with the approved reclamation plan s¢ that the land is
capable of supporting any postmining land use approved;
B, The permittee has achieved compliance with the requirements
of the Act, these regulations and the preplan; and Tl
C. The applicable l1iability period under Chapter 20,
Article 6, Section 13(b){20) of the Act has expired.

Bond Release Procedures, Criteria and Schedule - For operations where

coal removal or processing was completed prior to September 22, 1982

and a permanent program permit not issued pursuant to the provisions

of 20-6-8;

(a) Upon sétisfactory compietion of backfilling and grading requirements,
bond amounts not in excess of 75% of the total bond may be
released upon approval of the director. Provided, that a -
minimum of $250 per disturbed acre or $5,000, whichever is
greater, shall be retained until satisfactory establishment of
vegetation.,

(b) Release of the remaining bond may be obtained upon completion of o

a minimum eighteen (18) months waiting pericd after final

planting and satisfactory establishment of a permanent vegetative

cover, provided that the quality of the untreated water discharge

is equal to or better than the premining water quality discharged

from the mining site.
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5A. REQUIREMENTS OF A NOTICE OF. INTENT TO PROSPECT  ~ - = - o

‘ 5A.01  Notice of Imtent to Prospect - Less than 250 tomns - The Notice of Imtert . .. ...
shall be filed in triplicate usirg forms prescribed by the director in
clasp-type bimders ani shall contain the followirg: -~ T
(a) A map equivalent to a United States geological survey topographic

quadrargle rep (scale 1'.= 2000') showirg the followi rg- irformation:

1. The surface ar mireral owrers of the tract(s) aml property
lires within the arsa to be prospected;

2. The guadrargle title with a morth arrow;

3. Clearly irdicate the mme(s) of the receivirg stream(s);

4, Show by proper markirngs the approximate lecation of the croplime(s) ~ 77
anl rame of the seam(s); ard |

5. Show the mmber of acres to be disturbed ard thelr approximate T

{

locaticn.

(v) In addition to the map the Notice shall imclude the followirg irformation:

~

1. Narme, address and telephore mmber of the cperator filirmg the o
Notice of Intent ard an indication of whether or not the operator
is a corporation, partrership, or individual;

2. Name, address ard telephore mimber of the person who will be Rt

present and resporsible for conductirg prospecting;

3. location of the operation {(county, magisterial district armd

rearest post office);
4, Anticipated date of commerncemernt arnd completion of ary disturbaice;
5. An indication of whether or ot the operator or army person,

partrership or corporation associated with the operator mw

have on file or have ever had on file a prospect bond assoclated
. with a prospect permit or .Notice of Intent tc Prospect in West

Virgima. If yes, thena list of all prospect permits and
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Notices of Intent to Prospect must be ircluded, together with

an imdication of their current reclamation status;

Source of legal right to enter ard corduct operatiorns;

An irmdication of whether or mot the applicant or arny subsidiary,
affiliate, person, partrership, association, trust, or corporaticn
controlled by or under common contrél with the oper:e;tor has
ever had a prospect bomd or surface mire bord forfeited in
West Virgimia. If yes, an explamtion should be attached;
The rame, title, and zddress of every office, partrer, or
director of the operator, together with all persoms ownirg

ten percent (10%) or more of ary class of stock of the operator;

-ard

A reclamation plan which includes the followirg:

A. The method of prospectirg;

B. The method for contrellirg rurcff and sedimentation;

C, The method of regradirg;

D. A plan for revegetation;

E. The method for sealirmg, casimy or otherwise marmgirg
prospectirg holes, hore holes, wells or other exposed
urderground cpemnirgs created durirg the prospectirg;

F. The method of comstructirz ard/or utilizirg roads;

G. A perfomance bord in the amournt of 3500 per acre or
fraction thereof, in accordance with Section 4H of these
regulations; amd

H. A motarized sigmture of a primciple officer of the cperator
irmdicatirng that the information contalred in the Notice

is true amd correct to the best of his RKrowledge.
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BA.02

Notice of Intemt to Prospect - Greater fthan 250 Tons ~ If prospectirng

will remove 250.tons or more of coal, then the Noitice of Intent to Prospect -

shall imelude the followirg in addition to the requirsments of 5A.01.

(a) The estimated amount of coal to be removed arnd a description of the
methed to be used to determime these amounts;

(b) The reasorn why more than 250 tops is recessary in assessing the
cozl rescurces or makirg feasibility studies amd a statement of how
the coal removed will be used. Commercial sale of coal under this
subgection is allowed for test purposes only;

{c) A map in accordance with paragraph 3G.02 of these regulations. The map
required under SA.0Ll{a) may be deleted as lorg as all requirsd '

-

irformation of that paragraph is shown on the map proposed in accordame | - 0 .

with 3G.02;
{d) A copy of the legal ad published omce in a rewspaper of general

circulation in the county where prospectirg will occur. The ad

shall contain the followirg: T

1. The mame anl business address of the cperator;

2. The date of the £ilirg;

3. The address of. the regulatory authority where those whose irmerest . 77 _

is or may he adversely effected may submit writien coments;

4, The clcosirg date of the comment period;

5. A descripticn of the gereral area of exploration;

8. A statement that an excess of 250 ftons will be removed;

7. The purpose for removirg more than 250 tons; ard

8., An estimate of the total tonmege to be removed.

The public comment period shall be mot less than fifieen (15) days

ard the director shall not_give his approval to this operation

until after the close of the public coment period.
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(e) The mme, address, amd telephone mmber of the applicamnt's representative

(£

(8

(h)

who will be present and responsible for corductirg the exploration . .

activities;

An estimated timetable for comjuctirg amd completirg each phase of
the exploration amd reclamation;

A description of ary erﬂarrgere_d_ or threate_n_a_'d species j_.-dentified
within the prospectirg area.

A description of cultural or historical rescurces listed or krown
to be elligible for listirg on the Natioml Register of historic

places and known archeolegical sites.

5A.03 Approval of Notice of Iptent to Prospect - Greater then 2350 Tomns.

58,

(a)

(b
(e)

The director shall approve a camplete amd accurate application for
coal exploration filed in accordance with this part if he fimds in
writirg that the applicant has demonstrated that the exploration
ard reclamation described in the application will be completed in
accordarnce with this section and mot jeopardize or adversely effect
ary emiromemntal resources to be described in the application. . .
The director shall provide motification in sccordamnce with 30.05.
The director shall provide for review in accordarnce with section

20-6-24 and 20-6-25 of the Act.

PERFCRMANCE STANDARDS

5B.01

Applicability — This section governs the use of drillirg or exzcavatirg

equipment in an arsa rnot coversed by & surface minirg permit for the
purpose of removirg the overburden or to determire the location, quantity
or guality of a mtural coal deposit, or to meke feasibility studies,

or for amw other purpose; Provided, however, that upon an affirmative

demonstration that drillirg operations are to bhe contucted solely for
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5B,02

5B,.03

5B.04

taxation or highway construction purposes, such drillirg shall be

exempted from this section by the director.

Prospectimg RBogds ~ - T T

(a) All rcads shall be utilized or constructed in a manrer that will
control or prevent erosion amd siltation or damage to fish or _ e
wildlife or their habitat or public or private property. A

(b) All roads must be reclaimed or rehabilitated to a condition equal . . ..
to or better than their pre-prospectirg condition. Where & road
will permaremtly remain after prospectirg activities, the construction,
mairtermaree and stabilization shall be governsd by Section 44 of
these rules and regulations.

(c) Vehicular travel on other than established graded and surfaced roads .. _..
shall be limited by the person who corductis prospectirg tc that abso- .- .
lutely recessary to conduct the prospectirg. Travel shall be : _
confined to graded and surfaced roads durirg periods when excessive
erosion, damage to vegetation or ruttirg of the lernd surface ot

could result. i - Coe

_Blastirg - Blastirg is prchibited on prospectirg operations unless - = =iz :

otherwise approved by the director. Any blastirg approved must be . il
corducted in accordamnce with Section 4C,
Draimge - All disturbances created. by prospectirg operaticns shall e
he comiucted in such a manrer to prevert or contrel erosion ard siiztation

or pollution of water. Disturbarces shall be exempt from specific

design and construction criteria only if stabilization to control

erosion is achievad through alterretive measures. Ay excavations

which will disturb more than ore acre on ary site may be required to

provide draimge comtrol in accordance with section 4B of these regulatiorns.
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5B.0%

Method of Operation

(a) All prospectirg cperations in steep slope conditions shall be comiucted .

ina manner corsistent with the steep slope requirements provided
for in section 13 of the Act.

(b) The director may limit prospectirg operations within 100" of a

perenmal or intermittent stream, Provided, however, that roads or o

access ways rmay be located within 100' of an imtermittent or perennial ;:;

stream. Roads shall not be constructed up a streambed or draimge

chanrel or in such proximity to such chanrel so as to significantly

alter the mormal flow of water.

(¢) Each prospectirg hole, borehole, well or other exposed urderground

opernrg created duriig prospectirg shall be cased, sealed, or ctherwise _' -

maraged to prevent acid or toxic draimge from enterirg ground or
surface water, or substantial degradation of grourd water quality
or quantity.

(d) All toxic or acid-formirg materials erpountered while prospectirg
shall be hamdled in accordance with the requirements of ,séction
6B.05(b) of these regulations.

(e) All facilities ard equipment shall be removed from the prospectirg
area when they are mo lomger needed.

(f) Topsoil shall be removed, stored and redistributed on disturbed
areas 8s necessary to assure successful revegetation.

(g) All areas disturbed durirg prospecting cperations shall be regraded
to approximate crigiml contour within three menths of inpitial |
disturbance unless reclamation has been waived pursuant to receipt
of an appropriate surface mire application murber (SMA); Provided,
however, that reclamation canmot be delayed more than ore (1) year

from receipt of a surface mine application number.
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5B.086

5B.07

5B.08

58.09

(h) All disturbed areas must be revegetated in a manrer consistent . e
with section 4F.01 of these regulations.

Bord Release — The performarnce bornd or other securities accompamying - - 7~

a motice of intent shall be released upon satisfactory regradirng and

establishment of a permarnent species vegetative cover. All applications
for bord releasé shall be accompanied by a fiml mep in accordance S
with subsection 3C showirg the total disturbed area of the prospectirg -~ - -

operation,

‘Notice on Site - All operators comductirg prospectirg activities =+ - 7 __

shall, while in the prospectirg areas, have in thelr possessicn, a
copy of the written approval or motice of infent for such activities
issued by or submitted fo the director. - S .

Public Records - All information submitted to the Department of Natural = .

Resources as a part of the motice of intent to prospect as required o
in the Act amd this section of the rules amd regulations shall be _ e
made avallazble for public imspection and copyirg at the rearest Reclamation 7
Division field office; Provided, that infermation submitted to the

director pursuant fo this sub-section as corfidential concernrg . L -
trade secrets cor priviledged commercial or fimncial irformation

which relates to the campetitive rights of the person or entity imterded - -
to prospect the described arez shall mt be avallable for publie . . . . . ..
examimtion. ) o . ' _ ' C_

Erdargered or Threatened Specles — The operation shall be conducted

80 as fo provide protection of endargered ard threatensed species amnd
their critical habitats as determired by the Endargered Species Act
of 1973 (18 U.S.C 1531, et seq.) or habitats of unique or umsual

high value for fish or wildlife . _ .
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6A. PEEMIT REQUIREMENTS e | =
. 6A.01 Gereral - In addition to information required by Section 10 of the Act s I

and that necessary to meet the determimtions required by Sectlon 18(b)(3) . .

of the Act, the followirg gereral information shall be included with an

application filed on fomms provided by the director:

(2) Return receipts of motification to residents residirg on property
contiguous to preposed permit area;

(b) A true copy of the motarized affidavit of publication ard a copy of B
the advertisement settirg forith the dates the advertisement appeared,

{¢) The location of the cperation (coumnty, magisterial district, nearest
post office and lorgitude and latitude);

{& The rame of the coa_l‘ seam or seams to be mined; and

(e) Information on the type of bond to be filed and whether or not
incremental bonding will be used.

. BA.02 Hydrologic Information and Amalysis - The application shall conmtaina = = =

statament describirg the probable hydrologic consequences of the minirg
operations, both on and off the mine site with respect to the hydrologic .= _' o

balance. Modelirg technigues may be dincluded as part of the application.

The latitude, lorgitude and elevation should be shown for esch suriace

or groundwater samplirg polmnt for baseline irformation. Water samplirng
ani amlysis shall be in accordance with OSM approved methods.
{a) Baseline Ground Water Information
1. The location, owrnership amd use (if arny) of known existirg
wells, sprirzs and other groundwater resources including discharges
fran other active or abardoned mines in sufficienmt numbers to ol

allew the applicant to make a reasomble approximaticn of the

baseline groundwater conditions and use;
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2., Water guality descriptions including total dissolved solids,
alkalipity, acidity, sulfates, specific conductance, pH,
total iron and total margarnese; Provided, that correlation
data from other monitorirg which does not include one or more

of the above parameters may be accepted; Provided further,

that limited validation samples may be required;

3, For significant aguifers, ground water quantity descriptions A
includirg discharge rates and depth to water under seasoml R
conditions; and

4, If the determimation of the prohable hydrologic consequernces (FHC)
imiicates that a currently used or significant ground water -
resource is likeiy 10 be adversely impacted, additioml information
shall be provided on the baseline properties of the ground
water system as necessary to evaluate such probable hydrologic oo oT
consequences or to plan remedial or reclamation activities.

(b) Baseline Surface Water Information

1. The nmame, lcocation ard desceription of streams inte which
water will be discharged;

2. Water quality descriptions includirg irxformation on total : __ lf:_'l-.-
suspenied solids, totai dissolved solids, specific conductance, “
pH, acidity, alkalinity, sulfates, total iron and total margarese; s
Provided, that correlation data from other monitoring which
does not inciude ore or more of the above parameters may be -

accepted; Provided further, that limited validation samples e

may be required;
3. Water quantity descriptions includirg information on seasoml

flow rates; amd
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8A.03

(e

(a)

4. If the determimtion of the probable hydrologic consequences - L ETEELE
(PHC) indicates that a currently used or significant surface e s
water resource (includirg all lightly buffered streams) is . . . -
likely to be adversely impacted, additioml Informztion shall
be provided on the flood flows, base flows, and other characteristics ..
or infermation as necessary to fully evaluate such ‘probable o
hydrologic conseguences or to plan remedial and reclamation
activities. |

Probable hydrologic consequernces assessmemnt. The application shall 0

include a determination of the probkable hydrelogic conseguences A

(PHC) of the proposed minirg arnd reclamation upon the quality ard

gquantity of grourd s:nd surface water under sessoml flow conditions et

in the proposed permit area and potentially impacted offsite areas.

The PHC determimation shall be based on baseline data (includirg

the geologic description contained in 6A.03) collected at or near

the site of the proposed operation, data representative of the site :
or & canbimation of both, The PHC determimation shall include . R ;_
estimates of the impact of the proposed operation upon water quality,
fioodimg or streamflow alteration and ground and surface water Co oS
availability. Remedial measures for potential water quality or S
water quantity problems of local impact revealed by the PHC determimtions _ .
shall be described or referenced. . .
The applicant may submit data and amlysis relevant to the cumulative

hydrologic impact assessment with the application.

Geolcgy - The application shall contain a description of the geology in

accordance with 10(a)(13) and (14}, amd 11(a)(12) of the Act for the T

pernit area.
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64.04

£B.

68,01

(2) Chemical amliyses shall, unless otherwise provided by the director = -z

or by law or regulation, be deftermined by usirg standard procedures R

found in EPA Marmal 800/2-78-054 (Field and Laboratory Methods

Applicable to Overburden Minesoils). Such amlysis shall include I

pyritic sulphur in the coal seam. . L N _ -

() In the event that amy part of the data required under this subsection.

is available to the operator from previcus imvestigations of the | . 1z

proposed permit area or adjacent areas with similar characteristics,

the data may be used in lieu of development of new data if deemed

acceptable by the director in writimg. N - o

Surface mining activities shall be designed to protect disturbed surface
arsas, including spoil disposal sites, so as not to endarger arny present

or future operations of either surface or underground minirg activities.

Performarnce Standards e —_ S e

Signs ard Markers

(a) Permarent Momment - A permanent momument shall be posted at the R

entrances from public roads and highways aml at other suitable oL

locations. The momment shall consist of a sign constructed of L

wood, metal or other suitable material twe feet by three feet (2' x oo
3") mounted on a two-inch (2") diameter pipe driven three feet (3°) .
into the ground with four feet (4') exposed. Any suitable equivalent
substitute maey be approved. The sign shall clearly indicate the
compary mrme, permit rumber, business address and telephore mmber,

(b) Pefimeter Marker -~ & two-inch (2") diameter pipe or suitable substitute
shall be driven into the earth with a minimum of three feet (37)
exposed to permarently mark the beginning and endirg points of the

area under permit. It shall be identified by paintirg the exposed
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6B.02

portion of the pipe red. The assigned permit mimber shall he affized
to the permanent perimeter marker. Other markers may be used to -
delimeate the boundaries of the proposed permit area.

{c) Buffer Zone Markers -~ Appropriate markers will be established alorg
g buffer zone. Markers shall consist of metal or weoden stakes or : -
other suitable devices or methods. ‘ - —

(d) Teopsoil Markers — Wher topsoll or topsoil _substitute material is -
segregated and stockpiled, the stockpiled materizsl shall be marked.
Markers shall remain in place until the meterials are removed.

(e) Blasting Signs - If blastirg is pecessary to cornduct surface mining
operations, signs readirg "Blastirg Area"” shall be conspicucusly
displaved at all approachss fo the blastirg site, alorg haulageways
ard access roads. to the minirg operation ard at all emtramnces to
the permit area. The sign shall be two feel by three feet (2' x
3'") readinz "Blastirnz Area" and ezplainimg the blastirg warnimg and
the all clear signals. Once blastirg cperations are completed on

thig area, the blastirg sign may be ramovad.

Casirg and Sealirg of Holes - All boreholes, shafts, wells and auger holes . =

shall be cased, sealed or ctherwise maraged to prevent pollution of - e
surface or ground water and to prevent miximg of ground waters of significantly
differenmt quality in accordance with the approved pre-plan. All borsholes ~————
within the permit area which extend benreath the coal seam to be mined

and into water hearirg strata shall be permarently plugged unless the o
borsholes have been approved for. use in Section 6A.02 for monitorirg.

Prior to sealirz, such holes shall bhe mamaged tc insure the safety of

people, livestock amd wildlife; Provided, wells may be transferred to

another party for further use after it has fulfilled its intended purpose

if approved by the director. :
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. (2) Removal - Prior to disturbance of an area, topsoil shall be removed o
fran the area to be disturbed in a separais layer amd if not immediately -
redistributed, it shall be segregated and stockpiled in a separate = .

stable location as specified in the preplan. Where the removal of

vegetative material, topsoil or other materials may resﬁlt in erosion,_

the director may limit the size of the area from which these materials 217
are removed at any one time. '
{b) Redistribution - Prior tec redistribution of fopsoil, the regraded
larmd shall be treated, if necessary, to reduce the potential for L
slippage of the redistributed material amd erhance root peretration. e
Topsoil and other m;cerials ,sﬁ&ll be redistributed ir a manner that _;:ﬂ_;

achieves an approzimate uniform, stable thickness, consistent with CrTTE

the approved postmirnirg land uses, contours and surface water draimsge
system.
(¢) Top Soil Substitutes - Any material used for topscilirg must be

capable of supportirg and maintainirg the approved pestmining land

usey This determination shall be based on the results of appropriate ..
chemical and physical amlysis of overburden amd topsoil. These _,7*—”
amlyses shall include: . . . o el
1. The determimtion shall include at a minimum pH, texture class CmLLTT
armd mtrient content; ard
2. A certification of amlysis shall be made by a qualified laboratory
statirg that (A4) the proposed substitute material is suitable
for sustalnirg vegetation, and (B} the amlyses were conducted _.

usirg stamard testirg procedures.
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8B.04

{d) Nutrients and soil amendments in the amcunts determined by soll

Water Quality - Surface and ground water quality and quantity shall be =

tests shall be applied to the redistributed surface scil layer so
that it supports the approved postmining land use amd meets the
revegetation requirements of Section 4F.  These tests shall include
mitrient amlysis and lime requirement tests. Results of these
tests shall be submitted to the director with the fimal plantirng

report as required by these regulations.

protected by hamdlimg and mamegine earthen materials, groundwater discharges

and runoff in such a manner that minimizes the formation of acid or

toxic draimge or infiltration and restores the approximate preminimg

water availability.

{(a) Water Quality Control -~ "All water accumulation imto the pit shall

(b)

(e

be removed at least once in a 24-hour period wherever water quality
or spoil stability may bhe adversely affacted. All surface draimage
fram the disturbed area must pass through a sediment pond or series
of sediment ponds.

Effluent Limitations - Discharge from the permit area shall not
violate effluent limitations or cause a violation of water quality
standards. The monitorimg frequency and effluent limitations shall
be governed by the stardards set forth in the NPDES Program under
the Federal Water Pollution Control Act as amended, 32 U.S.C. 1251
et. seg. and the rules and regulations promilgated thereunder.
Effluent limitations are those contained in 40 CFR Part 434.

Treatment Facllities - Adeguate faclilities shall be installed,

operated and naintained usime the best technology currently available

in accordance with the approved preplan to treat amny water discharged

fran the permit area so that it complies with all federal ard state
page 6 = 7
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laws and regulations and the limitations of this section. Nop- _ S
mechanical treatment systems may be utilized if flow is infrequent

or small ard timely and consistent treatment is assured.

{d) Breskthrough

1.

'Any surface breakthrough of water caused by the operator durirg

the course of his operations shall be sampled ﬂnnediately and -
armlyzed for total ircon, ftotal suspended scolids ard pH and if
reguested by the director, any other parameter characteristics
of the discharge. Such arelysis shall be made by a comnpetent
water amlyst or chemist., The origiml and at least ore copy

of such amlysis shall be retained by the operator, two copies

" shall be submitted to the director.

Should said amalysis indicate the water quality to be less than
applicable effluent limitations, seals shall he immediately
constructed. These seals shall: , I
A, Prevent amy alr from enterirng the umderground mire by way |
of the breakthrough; or - : : .ff;%
B. Prevent amy air from enterirg the breakthrough while allowirg .;;
the water to flow from the breszkthrough; or
C. 8Seal the bresakthrough of water so that it canmot flow.

Such seals shall be constructed of stone, brick, block,

earth or other impervious materials which are acid resistant.

T Altermate methods of hamdlirg discharges from breakthroughs may

be employed where 1t can be established that applicable effluent

limitations can he met.

(e) Surface water shall not be diverted or otherwise discharged into

undergrourd mire workirgs, unless the person who conducts the surface

minirg activities demonstrates tc the director that this will:
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SECTION 6 — STANDARDS FOR SURFACE MINING OPERATIONS

1. Abate water pollution or otherwise elimimte public hazards _ o
. resultirg from surface minirg activities;
2. Be discharged as a controlled flow, meeting applicable effluent .
limitations for pH ard total suspended solids, except that the
pH and total suspended solid limitations may be exceeded, if . .
approved by the director, and is liﬁited to:
A. Coal processirg waste;
B. Fly ash from a2 coal-fired facility;
C. Ipert materials used for stabilizirng underground mines;
D. Umderground mine development wastes; or
E. Sludge; L . .
3. Not cause, 'resuit in or contribute to a violation of zpplicable o
water quality standards or effluent limitations;
4, Minimizes disturbance to the hydrologic balance; amd
.. 5. Not be disapproved by MSHA within thirty (20) days of notification.

6B.05 . _Acid Producirg and Toxic Materials

(2} Draimge from acid—formimg and toxic—formirng materials into ground

and surface water shzall be avoided by:

1. Identifyirg, burying, blerding, segregatimng and/or treating where -~ .-
necessary, within thirty (30) days after it is first exposed or T
a lesser period if required by the director, spoil or other
materials that will be toxic to vegetation or that will adversely
affect water quality. Such materials shall be handled in accordance -
with methods set forth in the approved preplan; ard

2. Acid-formimg or foxic—formirng material shall not be buried or
stored in proximity to a drainmage course or grourd water system

so as to cause a threat of water pollutiecn.
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(b) Treatment of Toxlc Material - All exposed coal seams remaining
after minirg and any acid-fomirg, toxic—forming, combustible materials -
or any other waste materials that are exposed, shall be covered =~ . _”‘
with & minimum of four feet (4') of montexic and noncombustible ... . 1 ..
material or test, treat and blend materiasl o provide materials === .=
suitable to prevent water pollution. 'I;'F necessary, this n‘aterialr

shall be treated to neutralize toxicity in order to prevent water -

pollution, sustained combustion and/or to minimize adverse effects . ___=-=
on plant growth and land uses. Where necessary to protect against el
upvard migration of salts or exposure by erosion, to provide adeguate
depth for plant growth or to otherwise meet local conditions, the

director shell specify thicker amounts of cover‘ursirg ron-toxic material.

6B.08  Monitorirg Reguirements

{a) Surface Water Mopiforirg

1. All water discharged from the permii area shall be sampled amd
amzlyzed and otherwise monitored in accordance with the Clean
Water Act of 1977 and all applicable stardards of the NPDES . . . 7
program ard a monthly report of all measurements shall be submitted
to the director; Provided, that all vioclations of effiuent T T
standards shall be reported to the director within five (5) R
days of receipt of amlytical amlysis.

2, Where arny discharge from the permit area requires trestment
durirg the minirg operation in order tc meet the water guality
standards set forth in the NPDES regulations, surface water
monitoring of such discharges shall contimle followirg grading
approval. If it is established on the basis of such monitorirg
that the hydrologic bhalance is beirg preserved withcut treatment,

the treatment facilitles may be removed., A ore year history of
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6B.07

Method of Operation

meetirg the water quality standards shall be adequate to establish .

that the hydrologic balance is beimg preserved.

(b) Ground Water Monitoring — If the PHC determimtion indicates that

adverse impacts may occur to a significant ground water resource, a

ground water monitoring plan in accordance with Section 15(b)(2) of

the Act should be included in the permit application. ,_’-E__he :plan shall ‘_n_f:i;_,, T

include a statement of the gquantity and quality parameters to be monitorsd, )

samplireg frequency arnd duration, site location ard a rarrative that
describes how the data may be used o determine the impact, if any,
of the operation upon the hydrologic balance. At a minimum, total
dissolved solids, specific conductance, pH, acidity, alkalinity,
total iron, total maranese and water levels shall be monitored

at each approved moritorirg location and the results submitted to

the director at least every three (3) months.

{a) Steep Slcpe Minirg -

1. Applicability - On surface mining operations where the mtural

slope exceeds twenty degrees (20°), the provisions of this section

in addition to pther applicable provisions of these regulations

shall apply. ©On lesser slopes that require measures to protect the

area below the operation fram larndslides or other similar disturbances

as determirned by the director on the basis of soils, climate,
method of operation, geology and other regioml characteristics,

the provisions of this section, in addition to other applicable

provisions of these regulations, shall also apply. These provisions

do not apply where minirg is dore on a flat or gently rollirng
terrain with an occasiorel steep slope through which the mining

proceeds and leaves a plain or predomimtely flat area,
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2,

Downslope Placement — Spoil or debris shall not be placed on
the downslcpe except in specified f£ill areas designed for
such placement. Nothirg in this section shall prohibit the
placement of materials in haulrcad or access road fills on
slopes steeper than twenty degrees (20°) so lorg as the
£ills are constructed in accordance with these regulations.
Highwall Elimimation — The highwall shall be elimimted and

disturbed area graded to the approximate origiml contour.

Spoil material in excess of that required for the reconstruction .

of the approximate origiml contour shall be permanently
stored in accordance with these regulations. lamnd zhove the
highwall shall n;t be disturbed unless the director finds
that the disturbance is necessary to: ...

A. Blernd the sclid highwall and the backfilled material;

B. Control surface runoff;

C. DProvide sccess to the area above the highwall; or

D. Comply with applicable health and safety laws.

Stabilization - The material used to backfill. and elimimte -

the highwall shall he sufficiently compacted or otherwise
mechanically stabilized so as to insure stability of the
backfill with a static safety factor of . 1.3. The method ard
design specifications of compacting material shall be
approved by the director. .. Woody materials shall not be
buried in the backfilled area unless,the director determines
that the proposed method for placimng woody material bensath
the highwall will not deteriorate the stable cordition of

the backfilled area., The operation shall at a2 minimum

page 6 — 12




SECTION 6 - STANDARDS FOR SURFACE MINING OPERATIONS

retalin all coverburden and spoil on the solid portion of existirg I
or new benches and backfill and grade to the most moderate

slope pessible, . . - . —— S e
Draimage Chanmrels arnd Flumes ~ When mining through matural . . - . .

watercourses._or when water is to be directed across or through

the backfill, a draimage channel, flumes or fremch drains shall . _ .

be comstructed across or through the backfill in order to insure 17
stability amd to prevent ercsion. Such drairage chanmels, flumes <
or french drains shall be constructed of mon-toxic durable rock,
asphalt, concrete or any other material approved by the director.
Chanrels, flumes ani drains shall be constructed in accordarnce . I

4

with criteria contained in the Handbook unless ctherwise approved. -

(b) Auger Operations = . =~ - S

1‘

Augerirg may be prohibited if the director detemines that such

augerirg poses a potential hazard to the emviromernt, public

welfare and safety or to protect against adverse water quality

impacts or if subsidence resultirg from auger minirg may damage | - -
structures or buildimgs. -

Auger holes shall be sealed within seventy-two (72) hours after el
conpletion with an impervicus ard noncombustible material, if the . -—=
holes are dischargirmg water containing acid or toxic-formirg material.
Variance from Sealirg Auger Holes - An auger hole need mot be

sealed if the director finds that an impoundment of the water
resultirng from sealirg would create a hazard io the emwiroment

or public welfare and safety; Provided, that ary discharge

from unsealed auger holes shall not cause a violation of
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water quality starndards. Adequate draimge through the backfill
fran any unsealed auger holes shall be constructed as shown

in the approved preplan.

Avger minirg shall be conducted so as to maximize the utilization

am comservation of the coal., | . ... .

A, Auger minirg shall be planned and conducted to reximize - :

recoverability of mineral reserves remaining after mining
ard reclamation are camplete.  _ _ _

B. Each person who conducts auger minirg operations shall
leave areas of undisturbed coal, as approved by the director,
to provide access for future underground mining aptivities
to coal rese.r,ves remalmrg after augerirg 1s completed,
unless it is established that the coal reserves have been
depleted or are so limited in thickress or extent that it
will mot bhe practicable to recover the remaining coal.
This determiration shall be made by the director upon

presentation of appropriate technical evidence by the

operator.

{c) Mountaintcp Removal

ll

Applicability - Where the mountaintop removal fechiique is
applied, the provisions of this section, in addition to other
applicable provisions of these regulations, shall apply.

The Fiml Graded Slcopes — The fiml graded top plateau slopes
on the mined arez shall be less than 5 horizontal to 1 vertical
so as to create a level plateau or gently rollirng configuration
amd the outslopes of the plateau shall not exceed 2 horizomntal

to 1 vertical.
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SECTION 6 — STANDARDS FOR SURFACE MINING OPERATIONS ...

(d)

(e)

3. Draimage — The resultirg level or.ge‘ntly rollingr contour shall
be graded to drain imward from the cuislope except at specific
points whers it drains cver the cutslope in conmstructed chanrels.

Such channels shall be protected fram erosion and constructed

usirg design criteria similar to _that found in the Handbook.
Imctive Status - Inactive operation status Wlll be Wcons:.dered for
a period not to exceed ome (1) year fram date of approval Provided, _"'——:‘—5"
that prior written approval is obtained from the director; Provided = ==

further, that imctive status shall not be approved unless the LT

operator demonstrates that reclamation is current and all water

management practices will be maintained durirg the imctive period
apd all exposed coal’ is covered with nontoxic materizl. The director _.. ...
may also reguire progress maps pri_or to approval. Where it canbe
adequaéely demonstrated by the permittee that imctive status to
exceed ore (1) year is necesséry, the director may extend imctive
status beyond the ome (1) year limitation in increments not to
exceed six (6) months.

Requirements for Special Land Use Purposes ~ Operations that meet .

the requirements of this paragraph ray be corducted under a variemce - —-=-

fran the requirement to restore affected areas to the approximate

origiral contour if the follcwirng requirements are satisfied:

1, The alternative posi-mining land use reguirements of Pé.ragraph
4D.04 are met;

2. All applicable requiremernts of the Act and resulatory program
other than the reguirement to restore affected areas to their

approximate origiml comtour are met;
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(£

3.

After consultation with appropriaste land use planmirng sgencies,
if any, the potential use is shown to constitute an equal or
hetter econcmic or public use; i

The proposed use is designred ard certified by an approved person -~ __ .
in accordance with professioral standards established to assure
the stability, draimge and configuration necessary for the S
interded use of the site; o _

The highwall is canpletely b&gkfilled with spoil materizl in a o ) f;*“
manner which results in a static safety factor of 1.3 usirg

stardard geotechnical amlysis; L o

Only spoil not necessary to achieve the postminirg larnd use j o
shall be removed ffqm the mine bench; and

The surface lamd owner of the permmit area has requested in writirg
that a variance be granted so as to render the land after reclamation
sultable for an altermative land use as defined in Paragraph 4D.03.

The watershed of the permit and adjacent arsa will be deamed

improved if:

A, There is reducticn in the amount of pollutants or reduced
flocd hazards; e o - - L

B. Volume of seasoral flows do not adversely affect the emviromment;
am

C. Appropriate state agency approves the plan.

Federal, State and local govermrent agencies with an interest

in the proposed land use have a maximum of sixty (60) days in

which to review ard coment on the proposed use.

No minirg within five hundred (500) feet of an underground mine in

accordance with 20-6-13 (b)(13) shall occur without a thirty (30)

day cpportunity for disapproval by MSHA,
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6B.08 Disposal of Excess Spoil - Spoil not requlredto achieve the approximate

. original contour shall be transported to and placed in a controlled

manner in designated disposal areas within the pemmit area which have
been designed in accordance with this subsection., ~Coal processing

wastes ard/or toxic material shall not be disposed of in such fills

Where emwiromental benefits will occur, spoil not meeded to restore

the approximate origiml contour of the land and reclaim land within

the permit area may, in a manner consistent with the Act and these

regulations, be deposit_e;irp}g ???the_?,a:?a,, under a permit issued pursuant

to the Act or on abandoned mine lands under a contract for reclamation |

regulations.

(2) Disposal of Ezcess Spoll on Existirg Benches — Spoil material not
required to return the area to the approximate origiml contour may
be placed on a bench if the following conditions are met:
1. All exzcess spoil rmust be hauled, placed an? retained on the
s0lid portion of the existirg bench; and
2. The spoll must be compacted or otherwise mechanically stabiliqed o
amd the existirg highwall elimimted to the extent possible with e

the available spoil to achieve a static safety factor of 1.3.

i

(b) Valley Fills - The spoil shall be transported and placed in a controlled
manner, concurrently ccmpacfed as recessary to insure lorg-term
mass stabllity and prevent mass movement.
1. Minimum design and consiruction requirements - The desizn and
construction of all valley fills must be certified by a registered

. professioml emgineer.
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A‘

D.

If the fill area contains sprirgs, matural watercourses or . .. .=

wet weather seeps, lateral drains shall be constructed from

the wet areas to the rock core in such a manner that infiltration

of the water into the £ill will be prevented. If springs,
natural watercources or wel weather seeps are encountered,
& system of underdrains shall be constructed from each
sprimg or seepage area as lateral drains to the rock core.
If no filter is designed for the underdrain or rock core,
sufficient capacity shall be provided to allow for partial
pluggim of the drain and/or rock core.

The fourdation of the £ill shall be designed to assure that

the valley f£ill shall have a lorg-term static safety factor

. of 1.5 or greater.

The cuter slope of the £ill shall be no steeper than 2
horizontal to 1 wvertical (2:1). A minimum of twenty foot
(20") wide bench shall be installed at a2 maximum of every
fifty feet (50') in vertical height with a 3 percent (3%)
to 5 percent (5%) slope toward the fill and a one percent
(1% slope toward the rock core.

A rock core chimney drain may be utilized for fills that
will came "to the level of the ridge line with mo matural
drainmage area above the £ill. A rock core chimney drain
may also be used for f£ills that do not came to the ridge
line provided that the f£ill does mot contain more than two
hundred and fifty thousand (230,000) cubic yards of material
unless located in an area where the valley flcor is always
above the local water table. If a rock core chimrey drain

is mot used, an urderdrain desigred and constructed usimg
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accepted ergineering practices approved by the Director and .
4 surface diversion system capable of handlirg a 100-year,

24-hour precipitation event are required. A rock core shall

be designed with a mindmum width of sixteen feet (18') amd -~ -
shall be comprised of durable rock with a minimum dimensicn

of twelve inches (12"). The rock core shall consist of mo __. .-
more than ten percent (10%) fimes. This. core shall be , i
progressively constiructed as the layers are brought up through _f
the valley fill. The top of the rock core shall forma = = 707
trapezoldal channel for possible flows over the core imstead
of through it in the event the pores of the core become blocked . .

by debris or sediment over time. This channel shall be Cleeloniw

- sufficient to pass a 100-year, 24-hour precipitation event.

All areas upon which the valley fill is to be placed shall
first be cleared progressively of all trees, brush, shrubs
and other organic material. This material shall be removed
fran the fill area., No more than three (3) acres, excluding
roadway for comstruction of the £ill, shall be cleared in e _
the valley fill site until the first 1ift is completed. _ o
The fill shall be constructed in campacted layers heginnirg .
at the toe of the valley fill. The layers shall be constructed .
approximately parallel in thicknesses not to exceed four .
feet (4) and campacted unless otherwise approved by the director.
Durirng and after constrmiction, the top of the fill shall be
graded to drair back to the head of the fill on a slope mot
greater than three percent (3%). A draimge pocket shall

be maintained at the head of the fill at all times to intercept -

surface runoff and direct it into the core.
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HI

Other than the drairmage pocket provided for in G. above,

no impourdments shall be constructed on completed fills.

In no case shall this pocket have a potential for impoundirg
more than ten thousand (10,000) cubic feet of water.

Where the toe of the spoil rests on a downslope in excess of
thirty—-sizx percent (36%), keywaj cuts or rock tbe buttresses
shall be constructed of sufficient size to ensure stability

of the fill as determined in & stability amlysis.

2. .Plars, design data and construction specifications - The followirg

material must be included in the application:

A,

E.

(c) Side Hill Fills - Side hill fills shall be located on the most

A profile view of the valley fill showirng the origiml

ground line and proposed construction limits;

A cross-section located through the intersectlon of the top

ard the face of the proposed valley £ill showirg the origiml
ground lire, the proposed construction limits and the rock core;
A plan view amni cross-secticns of designed rock toe huttresses, -
if applicable; |
Emginneering calculations demonstratirmg the static safety
factor for the proposed design; and

Details of fourdaticn preparations, keyways, etc., if applicable. =

moderate slopes and maturally stable areas available with a downslope -

at the toe of the fill not to exceed thirty-six percent (35%).

Where possible, fill materials suitable for disposal shall be placed

upon or above a mtural terrace, bhench or herm if such placement

provides additioml stability and prevents mass movement.
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1. Geotechnical imvestigation - Each application shall contain the -
results of a geotechnical imvestigation of the proposed disposal ﬁ___
area. The investigation shall include such factors as adverse ...

geolozic conditions, soil characteristics and depth of bedrock, s

to be placed in the £ill and drains. The level of such geotechnical _

== .

imestigation shall be determined by a registered professioml
ergineer based upon specific site conditions, 'a_.\{_a_ila.ble site “Lut I:._,TTT--
infonnafion and the history of similar fills in nearby areas,  — -~ — ==
and additioral ergineerirg data required for design.

2. Design and construction requirements — The design and construction

DT oL

of all side hill fills must be certified by a_registered professioml

ergineer. . The followirg minimum design and construction requirements .

nust be met:

A. If the fill ares contains sprirgs, matural watercourses or R
wet weather seeps, lateral drains shall be constructed from
the wet areas in such a manner that irfiltration of the
water l1nto the £ill will be minimized. The drains shall be
designed and constructed of course, durable rock. No sirgle

rock utilized in the underdrain may occupy mores than twenty-

five percent (25%) of the width of the drain. e
B. All areas upon which the fill is to be placed shall first be clearsd
progressively of all trees, brush, shrubs and other organic R
material. This raterial shall be removed from the fill area. =
C. The fill-shall be constructed in concurrently compacted

layers mot exceedirg four feel (4') in thickness,

D. The foundation of the fill shall be designed to assure that

it shall have a static safety factor of at least 1.5. T
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3.

E.

- The cuter slope of the fill shall be no steeper than two

horizontal to ome vertical (2:1)., A minimum twenty foot
(20") wide bench shall he installed at a maximum of every
fifty feet (50) in vertical height of the f£ill W:Lth a three
percemt (3%) to five percent (5%) slope towards the fill
and 2 one percent (1%) slope tov;fards a,,stabilizvéd chaﬁnel
capable of passirg a 100-year, Z4-hour precipitation event.
Surface water rurncff from and arcund the side hill £ill
shall be diverted away from the fill and inmto stabilized
channels designed to pass safely the runoff from a 100-
year, 24-hour precipitation evernt.

A subsurface drainage systam shall be provided to safely

-. collect and transport water from sprimgs and seeps to the

HI

surface where it cannot affect the stability of the fill.

Underdrains shall be constructed of durable rock and shall .
be provided with a filter unless the drain is desigped of a
sufficient capacity to allow for partial plugging.

No impoundments shall be constructed on completed fills.

Plans, design data and construction specifications - The application = -

shall contain at a minimum the followirg irformation:

Al

A cross-section of the side hill fill showirg the origiml ground _

and the proposed fimish grade at two hundred foot (200') stations.

Plans, design data ard construction specifications for any

diversions; :

A plan view aml cross-section of desigred rock toe huttresses;

Ergineering calculations demonstratirg the static safety

factor of the proposed fill design; arnd
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E. Details of foundation preparations, keyways, etc., if applicable.

(d) Durable Rock Fills — Special excess spoil fill placemernt by dumping o
in a sirgle 1ift may be approved based upon the specific site co'ndi,tionsr =
provided that the excess spoil consists of .at least eighty percent
(80%) by volume sandstone, limestone or other durable rocks that do

not slake in water aml that the slope at the toe of the fill is .

less than twenty percent (20%). Loads of mondurable spoll in the | ___
£111 shall be mized with bard rock spoil in a manner to limit ona ::
unit basis concentrations of noncemented clay or shale in the fill. . 7 _ 0
Such materials shall comprise no more than twenty percent (20%) of =
the fill volume. Ary such fill must be designed by a registered oo
professioral ergineser experieﬁced in the design a.r.ﬁ co_nstrﬁction of W - .=
earth and rock fill embarkments.. ... _ __.__ e , o

1. GCeotechnical investigation - Each application shall contain the

results of a geotechnical imvestigation of the proposed disposal

site. The investigation shall include such factors as adverse
geologic conditions, soil characteristics amd depth in foundation
zones, bedrock, springs, seeps and groundwater flow, potential
effects of subsidence and a description of meterials to be placed . =
in rock cores and drains. The extent of such gsotechnical | . S
imvestigation shall be determined by a registered professiomal . _—
ergireer based upon specific site conditions, available site p—
irmformation and an additiom]l ergineerirng data required for design.
2. Minimum design and construction requirements - The design and
conmstruction of all durable rock fills must be certified by a
rezistered professioml ergineer. The followirg minirum design

ard construction requirements must he met:
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A,

3. Plans, design data and construction specifications - The followirg

The fourdation of the £ill shall be designed to assure a
lorg temrm static safety factor of 1.5 or greater, and
meet an earthquake safety factor of 1.1; B _

The fiml cuter sliope of the fill shall he mo steepef than
two horizontal to orpe vertical (2:1). A minimum tTwenty
foot (20') wide bench shall be installed at 2 maximum of
avery fifty feet (50') in vertical height of the £ill with
a three (3) fo five (3) percent slope towards the fill and
a ore percent (1%) slope toward the draimage channel;

All areas upon which the valley fill is to be placed shall
first be c¢leared progressively of all trees, brush, shrubs
ani other organic material. Tﬁis material sﬁall he ramoved
from the £i11 ares;

If the f£ill area contains springs, ratural waterccurses or

wet weather seeps, latera_l drains shall be provided in such

a manner that infiltration of the water . into the £ill will |

be prevented;

Draimge channels sufficient to carry a 100-year, 24-hour
precipitation event shall be constructed to channel water
arcund or through the fill in such a manner as to prevent

zones of saturation within the fill provided that draimge

fran above the fill shall mot be routed through the fill; and

The grade of the fop surface of the completed fill shall
not exceed five percent (5%) and shall slope toward the

properly designed drainage channel with no impourdments.

material must be included in the application:

page 6 — 24




SECTION 6 - STANDARDS FOR SURFACE MINING OPERATIONS

(e) Certification - Certification of all excess spoil £ills ghall he as ~f*

follows: o

1.

A. A profile view of the valley fill showirg the origiml
ground and propesed construction limits;

B. A cross—section located through the intersection of the top
of the face of the proposed fill showirg the origiml ground
and proposed constructicn limits;

C. Plan view, cross section, arnd désign criteria,far dréiﬁage
chanrels or rock cores;

D. DPlan view and cross—section of designed rock toe buttresses, 2;
if applicable;

E. Emgineerirg calculations demonstrating the static safety
factor of the proposed design; and o T T

F. Details of foundation preparatiorps, keyways, etc., if applicable. -

The fill and appurtamant structures. shall be designed using o
recognized professioml standards amd certified by a registered
professioral ergineer experienced in the design of earth and

rockfill embanments; ard Lo

L

The fill shall be inspected for stability by a2 registered professicmal :_
ergineer or other gualified professicral speclalist under the - ;
direction of the prefessioml ergineer, quarterly throughout
cormstruction and durirg critical construction periods such as
foundation preparation, under-drain placement, installation of

surface draimge systems, ard construction of rock toe buttresses. - o
After campletion of the inspection, a report certified by the

rezistered professioml ergineer shall be submitted to the

director within two (2) weeks. A copy of the certified report

shall be maintained at the mine site; and -
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6B.09

3. After total campletion of the wvalley fill, a certification fom .

shall be completed and submitted to the director by the registered

professioml emineer overseeirg construction of the fill.

"Backfilling amd Regrading -~ Spoil returned to the mined-out area shall

be backfilled and graded to approzimate origimal contour with all highwalls ——

elimirmated and a postmining slope that does mot exceed eithér the amgle __
of repose or such lesser slope as is necessary to achieve s minimum
lorg-term static safety factor of 1.3 ard prevent slides.

fa) Keepirg Operation Current - Gradirg, backfillirg and water marsgement

practices as approved in the preplans shall be kept current as follows: = __ .

1. Vhere the gperation includes only contour mining (no augerirg)
the gradirg and backfillirg shall follow the mineral removal by
a period not to exceesd sizty (80) days or 1,500 limear feet,;

2. TWhere the operation includes contour mining and augerirng, the
augerimng shall follow the minirg by a period mot to exceed
sixty (60) days, amd the gradimng and backfilling shall follow
the augerirng by not more than thirty (30) days or 1,500 linear
feet, but in no event shall more than 3,000 lirear feet of pit
be exposed at awy time;

3. Where the cperation includes only augering, the gradimg and
backfillirg shall follow the augerirng by a period not to exceed
thirty (S0) days or 1,000 linear feet;

4, Ares Mimirg - Should the operation include only area miming,
the backfillirg and gradirg shall rot be more than two spoil
ridges behind the pit bheirng worked. Maximum linear feet of
open pit shall not exceed 3,000 feet at any time;

5. Mountaintop Removal -~ For surface mine operations that remove

entire coal seams runnirg through the upper fraction of a mountain,
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hill or ridge (by removing all the overburden, backfilling and
resradirg) shall follow the same guldeiines for area amd contour
minirg as found in this section. . The cuter perimeter and dralimge
area shall he stabilized, regraded, seeded and mulched immediately

upon construction. Where more than one component spread of

equipment is beirg utilized on the same permit area, the backfillirg __

ard regrading shall be considered curremt when each area meets
the requirements of Paragraph (4) of this subsectlon;
8. Revegetation shall be kept current by establishirg a temporary

or pemranent vegetative cover on regraded areas by the end of = ...

the first growing season and & permapent cover by the end of
the second growirg season,

7. The period of time or the distance required fo be current may

be reasombly extended where the permittee affirmatively demonstrates | 1__

that site conditions orrweather charges make acdherence to these
guidelines impractical. A written waiver must be obtained from
the director for such extension;

8. Ramoval of Regradirng Equipment — Operable regrading equipment
shall be kept on the pemit area until satisfactory completion
of gradirg uniess otherwise approved; amd

9, Variance fram Reclamation Requirements - Reclamation regquirements
mey be postponed on a surface minirg permit where surface minirg
operations and underground minirg operations are prcposed on
the same area; Provided, that all requirements set forth in

Section 13 of the Act are met.

(b) Gradirg Cuter Speoil - A1l cuter spoill shall be graded so as to

blerd into the sdjolnirg undisturked lands.
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SECTION 6 = STANDARDS FOR SURFACE MINING OPERATIONS

(c) Ercsion Control — All disturbed areas shall be regraded, protected
arnd stabilized in a manner which éffec‘t_ively controls erosion.

{(d) Reaffecting Previously Mined Areas. .
1. Operations proposing to remine existirng benches pemmitied pricr

to July 1, 1977 and not proposirng to substantially reaffect the

existirg highwall, shall at a minimum completely el’iminaterthe ET

newly created highwall and utilize the excess spoil material o - ____ 

elimi pate as much of the pre-existirng highwall as possible.
This regulaticn applies conly to those situations where minirg
is proposed in order fo remove coal seans lyimng below the seam
origimlly mined prior to July 1, 1877.

2. Auger _Oper_ationsﬁ proposing to affect previocusly mined areas
that were mot reclaimed to the standards of. this section shall
demonstrate in writim that if the volume of all reasomably
aveilable spoil. is insufficient to campletely hackfill the
highwall, the highwall shall be elimimted to the maximum extent

technically practical in accordance with the followirg criteria:

A. The backfill has a mipimum static safety factor of at least 1.3;

B, All spoil gererated by tThe auger minirg operation and a.ny‘
associated surface coal minirng amd reclamation operation
and any other reasombly available spoil, that when rehandled
will mot cause a hazard to the public safety or significant -
damage to the emviromment, shall be used to backfill the area;

C. The coal seam mined shall be covered with & minirmm of four
(4) feet of nonacid, mon-toxic formmimg material;

D. Any remnant of the highwall shall be stable and not pose a
hazard to the public health and safety or to the emviroment;

armd
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SECTION 6 .- STANDARDS FOR SURFACE MINING OPERATIONS

E. Spoil placed on the cutslope during previous minirg operations
shall not be distributed if such disturbances will cause
instability of the remainirg spoil or otherwise increase
the hazard to the public health and safety or fo the erwiroment.

{e) Regraded Drainsge Control - Draimage control on regraded areas

shall be provided to prevent excessive ercsion or additioml contributions

of suspended solids to the receivirg stream, ensure safety amnd

conserve soil moisture.  Drainage control measures may include, but

are not limited to, constmcted‘draimays, flumes and rip-rap chanrels, e
trackirng in, small depressions or other devices that may be approved

by the director. o . - .=
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TA.

74.01

DERMIT REQUIREMENTS.

Gereral - In addition to infomation required by Sections 10 and

18(b)(5) of the Act, the followirg general information shall be included

with an application filed on formg provided by the director.

(a) Return receipts of motification to residents residirg on property
contiguous to proposed permit area. | .

(b) A true copy of the notarized affidavit of publication ard a copy
of the advertisement settirg forth the dates the advertisement
appeared.

(c) The location of the cperation (county, magisterial district,
nearest post office and lorgitude and latituds).

(d) The mame of the coal seam or seams to be mired.

(e) Information on the type of bond to be filed and whether or not
incremental bondirg will be used.

(f) An irdication of whether or not there will be a gravity discharge.

{g) Provide a U.S.G.S topographic map of the area extendirg beyord
the proposed minirg limits and showinz the followirg:

1. Name ard series of the sheet;

2. Scale, latitude and lorgitude;

3. Limits of underground mining operation proposed;

4, Surface area to be permitied;

5., Cropline of the mineral;

8. Location and identificaticn of all mirne openirgs for the
proposed mire shafts, slopes ard driftis, and boreholes; ami

7. Location of all surface residents of structuras mot cwned by
the applicant over the area To be minzd.

(h) Attach a copy of a mine development map drawn to scale showing:
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TA.O2

1. Bourdaries of underground mining operation and army adjacent
active or abandored mipes in the same seam;
2. Present extent of underground minirg as well as projected hsadirmgs;
3. Date, scale, north arrow, dip and strike arrow and average dip;
4. A1l gas, oil and water wells;
5. Location of all.known faults and test drill holes;
6, Area and extent of previous ¢r proposed auger or strip mining **;
in the same seam;
7. Location amd thickness of barriers; amnd
8. Elevation of all entries, famways and horeholes, :

Hydrologic Information and Analysis - The application shall contain a R

statement describirng the probable hydrologic conseguences (PHC) of the
minirg operations, both on and off the mine site with respect to the -
hydrologic balance. Modelire technigques may be included as part of the e
application., The latitude, lorgitude and elevation should be shown for R
each surface or groundwater samplirg point fcor baseline information.
Water sampling and amlysis shall be in accordance with OSM approved methods.
(a) Baselire Ground Water Information =
1. The location, owrership amd use (if ary) of known existirng
wells, sprirgs, and other ground water resources irncludirg e
discharges from other active or abandoned mires in sufficient
mmbers to allow the applicamnt to make a reasomble approximation
of the baseline ground water corditions and use.
2, Water quality descriptions includimng total dissolved solids,

alkalinity, acidity, sulfates, specific comductance, pH, total

iron, total marganese; Provided, that correlation data

page 7 ~ 2




fran other monitorirg which does mot include one or more of the

above parameters may be accepted; Provided further, that limited

validation samples may be required.
For significant aguifers, ground waier quantity descriptions

including discharge rates and depth to watser under seasoml . _

comditions. - R

If the determination of the probable hydrologic conseguences ... i:if

(FHC) indicates that a currectly used or significant ground
water resource ig likely to be adversely impacted, additioml
information shall be provided on the baselire properties of the
ground water system as necessary to evaluate such prchable

hydrologic conseguences (PHC) or to plan remedial or reclamation

activities. . . ... . ... L

(b) Baseline Surface Water Information

1.

Za

The mame, locztion and description of streams into which water
will be discharged.

Water quality descriptions includirg information on fotal suspended
solids, total dissolved solids, specific comductance, pH, acidity,
alkalinity, sulfates, total iron, and total marganese; Provided,
that correlation data from other monitorirng which does not

include one or more of the above parameters may be accepted;

Provided further, that limited validation samples may be required.

Water quantity descriptions including informaticn on seasoml
flow rates.

If the determirstion of the probable hydrologic consequences
(PHC) indicates that a currently used or significant surface

water resource (includirg all lightly buffered streams) is
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likely to be adversely impacted, additiomal information shall be

provided on the flood flows, base flows and other characteristics e s

or irformation as necessary to fully evaluate such probable hydro—

logic consequences (PHC) or to plan remedial and reclamation activities.

(¢) Prcbable hydrologic consequences assessment. The application shall = __ ...

include a determination of the probable hydrologic consequémes (FHC)
of the proposed minirg and reclamatiorn upon the quality and quantity
of ground and surface water under seasoml flow conditions in the - =
proposed permit area_apd potentially impacted offsite areas. The FHC
determi nation shall be. based on baselire data (including the geologic
description provided in accordance with 7A.03) collected at or near

the site of the proposed cperation, data representative of the site,

or a canbimation of both. The PHC determination shall include estimates
of the impact of the propcosed operation upon water quality, flooding

or streamflow alteration and ground and surface water availability.
Remedial measures for potential water guality or water gquantity problems

of local impact revealed by the PHC determimations shall be described

or referenced.

(d) The applicant may submit data and arelysis relevant to the cumilative CnToTo

hydrologic impact assessment with the application.

74.03 Geology - The application shall contain a description of the geology, in

accordance with 10(a)(13) and (14), and 11(a)(12) of the Act, for the
permit area.
(a) Chemical amlyses shall, urless ctherwise provided by the director or
by law or regulation, be determined by usirg standard procedures
found in EPA Mamual 800/2-728-054 (Field and Laboratory Methods Applicable

to Overburden Minesolls),
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TA 04

7B.

78.01

(b) Ir the event that ary part of the data requirsd urnder this subsection
is available tco the operator fram previous investigations on the
proposed permmit area or adjacent areas with similar characteristics,
the data may be used in lisu of development of new date if deemed
acceptiable by the director in writirg,

(c) The clay content of the stratum J’mnediafely below the éoal Seamnm
ard the pyrite content and potential alkalinity of the stratum e
immediately below the coal seam shall bes amslyzed.

Mine Abarndomment -~ A plan shall be included in the application and

shall contain the foliowing information:

(a) The mazimum head of water expected on the barrier amd mine seals;

(b) The width of barrieris and the type and mumber of permarent seals
proposed, their design details and drawirgs and the proposed materials
to be used for construciion; ami

(¢) The type of seals and their design details for boresholes.

PERFORMANCE STANDARDS

Signs ard Markers A R o ' ) I

(a) Permiarent Momument - A permarent momment shall be posted at the _ r,:,;'
entrances from public rcads and highways and at other suitable =
locations. The momment shall consist of a sign constructed of z -
wood, metal or other suitable material two feet by three feet (2! x
3') mounted on a two.inch (2") diameter pipe driven three feet (3') -
into the ground with four feet (4') exposed. Ary suitable equivalent
substitute may be approved. The sign shall clearly indicate the
comparny rame, permit nimbers, business address and telephone number.

{b) Perimeter Marker - A two-inch (2") diameter pipe or suitable substitute
shall be driven into the earth with a minimum of three feet (37)

exposed to permanrently mark the beginming and endirg points of the
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7B.02

area under permit. It shall be identified by paintirg the exposed ,
portion of the pipe red. The assigned permit mmber shall be affixed
to the permanent perimeter marker. Other markers may be used to Sttt
delineate the boundaries of the proposed permit areaz. : T

(c) Buffer Zone Markers - Appropriate markers will be established alorg
a huffer zone. Markers shall consist of metal or WOodén stakes or . Iiv, o
other suitable devices or methods.

(d) Topsoil Markers - When topsoil or tcpscil substitute material is
segregated and stockpiled, the stockpiled material shall be marked.
Markers shall remain in place until the materials are removed.

(@) Blastirg Signs - If blastirg is necessary o conduct opsrations
on the surface, signs readirg "Blasting Area" shall be conspicucusly
displayed at the minirg operation and at all entrances to the permit
area. The sign shall be two feet by three feet (2' x 3') reading
"RBlastirg Area” and explaining the blastirg warnirg and the all clear .. .
signmals. Once blasting operations are completed on this area the |
blastirg sign may be removed.

(£) Slope Measurements ~ Slcpe measurements shall be clearly marked T
pricor to pre-inspection at each 200' interval perpendicular to the
cropline, where applicable.

Casirg and Sealirg of Holes - All boreholes, shafts, auger holes and wells .

shall he cased, sealed or otherwise mamged to prevent pollution of surfacs

or ground water and to prevent mixing of ground waters of significantly
different quality. All borsholes within the permit area which extend

benesth the coal to be mined and irto water bearim strata shall he permarently
plugged uniess the boreholes have been approved for use in monitorirg.

Prior to sealirg, such holes shall be mamaged to insure the safety
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7B.03

of people, livestock, and wildlife; Provided, wells may be transferred

to ancther party for further use if approved by the director.

' Topsoil - If a borrow site is to be used for topsoil, it must be

shown on the propesal map accompanied by appropriate reclamaticn plan.

(a)

()

(c)

Bemoval - If no borrow area is provided, then prior to disturbance

of an arez, topsoil shall be removed from the area to be disturbed

in a separate layer and if not immediately redistributed, it

shall be segregated and stockpiled in a separate stable lccation

as specified in the preplan. Where the removal of vegetative

material, topsoil or other materials may result in ercsion, the

director may limit the size of the area from which these materials

are ramoved at amwy one time.

Redistribution — Topscil amd other materials shall be redistributed

in & mannrer that achieves an approximate uniform, stable thickress,

consistent with the approved postminirg land uses, contours and

surface water drainage system. . .

Top Soil Substitutes — Ay material used for topsoilirng must be

capable of supportirg and maintainirg the approved postmining

land use. This determimation shall be based on the resulis of

appropriate chemical and physical amlysis of overburden ard

topseil. These amlyses shall include:

1. The determimtion shall include at a minimum pH, texture
class, amd mitrient content; ard

2. A certification of anmalysis shall be made by a gqualified
laboratory statirg that (A) the proposed substitute material

is suitable for sustainirg vegetation, and (B) the amlyses

were conducted usirg standard testirg procedures.
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(d) Nutrients and soil amendments in. the amounts determined by soil
tests shall be applied to the redistributed surface soil layer so
that it supports the approved postminirg land use and meets the
revegetation requirements of section 4F. These tests shall irclude
mtrient amlysis and lime requirement tests, Results of these
tests shall be submitted to the director with the finel plantirg

report as required by these regulations.

78.04  Vater Quality - Surface and grourd water quality amd quantity shell
he protected by handiirg and maregime earthen materials, groundwater
discharges and rupoff in a manner that minimizes the formation of
acid or toxic draimge or infiltration and restores the approximate
pre-~minirg water availability. ,

(2) Water Quality Control - A1l reasomable measures shall be taken to
intercept all surface water by the use of diversions, culvertis,
drainsge ditches or, other approved methods te prevent water from
entering the workirg area. All surface draimage from the disturbed
area mist pass through a sediment pomd or series of sediment
pords until discharges from such areas will not cause a violation
of water quality stardasrds.

(b) ELfluent Limitations - Discharge from the permit ares shall not
viclate effluent limitations or cause a viclation of water quality
stardards. The monitorirg frequency ard effluent limitations
shall bhe governed by the standards set forth in the NPDES program
under the Federal Water Pollution Control Act as amemnded, 33 U.S.C.

1251 ef. seq. ard the rules and regulations promulgated thersunder.

Effluent limitations are those contained in 40 CFR Part 434,
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SECTION 7 - STANDARDS FOR SURFACE EFFECTS QF UNDERGROUND MINING

(c) Unless otherwise approved by the director, water from underground : S
works shall mot be co-mimgled with surface drainege. When separate - -
treatmernt facilities are used for discharges from underground works,
they shall be designed to adequately treat the anticipated quantity
and gquality of the raw discharge.

(4) Treatment Facilities — Adequate facilities shall be imstalled; o
operated ard maintained using the best technology currently available
in accordance with the approved preplan to treat arny water dischargsd 77;2:i
frar the permit area so that it complies with all federal and state S
laws ard regulations and the limitations of this section.

Nomechanical treatment systems may be utilized if flow is infrequent -, —
or small and timely énd consistent treatment is assured. ' - L

{e) Breakthrough

1. Amy surface or urndergrourd breskthrough of water which may
affect a surface discharge and is caused by the operator durirg
the course of his coperations shall be sampled immediately and
aralvzed for total iron, total suspended solids and pH and, if
requested by the director, any other parameter characteristics o _QL
of the discharge. Such analysis shall he made by a competent ST
water amlyst or chemist. The origiml and at least one copy
of the amlysis shall he retained by the operator, two copies o
shall he submitted to the director.

2. Should said amlysls indicate the water quality to be less than
applicable effluent limitations, seals shall be iImmediately
constructed. These seals shall:
A, Prevent arny air from enterirg the underground mine by way

of the breakthrcugh; or
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B.

Prevent any air fram entérirg the breakthrough while allowing
the water to flow from the breakthrouch; or

Seal the breakthrcugh of watér so that it cannot flow,

Such seals shall be constructed of stone, brick, block

earth or other impervicus meterials which are acid resistant.

3. Altermate methods of handling discharges from breakthroughs may _

be employed where it can be established that applicable effluent

limitaticons can be met.

{f) Surface water shall not he diverted or otherwise discharged into

underground mine workirgs, unless the perscon wheo conducts the mindmg

activities demonstrates to the director that this will:

1. Abate water pollution or otherwise elimirate pﬁblic hazards

resultirng from minirg activities;

Be discharged as a cortrolled flow, meetirg applicable effluent

limitations for pH and ‘g:ota.l suspended solids, except that the

pH and total suspended solid limitations may be exceeded if

approved by the director, and is limited to:

AI

Bl

Coal processirg waste;

Fly ash from a ccal~fired facility;

Inert meterials used for stabilizirng underground mines;
Urderground mine development wastes; or

Sludge;

In amy event, the discharge into underground mines of surface

waters will not cause, result in or contribute to a violation

of applicable water quality starndards or effluent limitations;

Minimizes disturbance to the hydrologic balance; and

Not be disapproved by MSHA within thirty (30) days of notification.
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75,05 Discharge from Underground Cperations — No person shall locate openings T

‘ for new drift mine workings in acid or iron producirng coal seams in
such a manper that the mine will have a gravity discharge. If there
will be a gravity discharge and the seam to be mined is listed in 2.04 L
of these regulations, then site specific data must be submitted demonstrating
that this is mot an acid or iron producirg seam in this location.

7B.08 . Acid Producirg and Toxic Materials — All exposed coal seams remainirg

after minirg ard amy acid-forming, toxic-formirg, combustible materials,
or arny other waste materials that are exposed, shall be coversd with . _ L.
a minimun of four fset (4') of rnorntoxic and noncanbustible material

or tested, treated and blended to provide materials suitable to prevemnt

water pollution. If necessary, this material shall be treated to . e
neutralize. toxicity in order to prevent water pollution and sustained .
cambustion amd/or to minimize adverse effects on plant growth and

land uses. Where necessary to protect against upward migration of B
salts, exposure by erosion, to provide an adeguate depth for plant
growth or to otherwise meet local conditions, the director shall
specify thicker amounts of cover using non-toxic material.

78.07 Moritorirng Requirements e

(&) Surface Water Monitorirg
1, All water discharged from the permit ares shall be sampled, ' T
amlyzed and otherwise monitored in accordance with the Clean
Water Act of 1977 amd 21l applicable stamdards of the NPDES
program, and a monthly report of all measurements shall be s
submitted to the director; Provided, that all vicolations of
effluent standards shall be reported to the director within

. five (8) days of receipt of amlytical amliyses; and
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7B.08

2. Where arny discharge from_the’ permit area requires treatment
durirg the minirg operation in order to meeil the water quality
starndards set forth in the NPDES regulations, surface water
monitorirg of such discharges shall contime following gradirg
approval, If it is established on the basis of such monitorimng
that the hydrologic balance is beiné preserved without treatment, _
the treatment facilities may be removed. A one (1) year history
of meetirg the water guality stardards shall be adequate to |
establish that the hydrologic balance is beirg preserved.

(b) Ground Water Monitorimg - If the PHC detemmination indicates

that adverse impacts may occur to a significant ground water

resburce, a grourd water monitorirg plan in accordance with

Section 15(0)(2) of the Act should be included in the permit

application. The plan shall include a statement of the quantity

ard quality parameters to be ronitored, samplirg frequency and
duration, site location, amd & nerrative that describes how the
data may be used to determine the impact, if any, of the operation
upon the hydrolegic balance, At a minimum, total dissolved

s0lids, specific conductame, pH, acidity, alkalinity, total

iron, total mamgansse, and water levels shall be monitored at

2ach approved monitorirng location, and the results submitted to

the director, at least every three (3) months.

Method of Operation

{a) Steep Slope Minirg
1. Applicability -~ On minirg operations where the mtural slope
exceeds twenty degrees (20°), the provisions of this section

in addition to other applicable provisions of these regulations,
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shall apply. On lesser slopes that require measures to protect
the area below the minime operation from disturbance as determined

by the director.on the basis of consideraticn of scils, climate, -

method of operation, geology amd other regiomal characteristics, -

the provisions of this section, in addition to other applicable
provisions of these regulations, she:-ﬁll alsoc apply. -

Downslope Placement — Spoil or debris shall not be placed on
the downslcpe except in specified fill areas desizned for such
placement. Nothirg in this section shall prchibit the placement
of materials in haulroad or access road fills on slopes steeper
than twenty degrees (20°) so lorg as the fills are constructed
in accordance'wi‘th these regulations.

Highwall Elimiration - The highwall shall be elimimted and the
disturbad area graded to the approximate origiml ccntour in accor—-
dance with the provisions of this paragraph and subsection 7B.11,
Stabilization — The material used to backfill and elimimate the
highwall shall be sufficiently campacted or otherwise mechanically
stabilized so as to ensure stability of the backfill with &
static safety factor of 1.3. The method and design specificaticns
of compacting materizl shall be approved by the director.

Woody materials shall not be burled in the backfilled area

unless the director determines that the proposed method for
placirg woody material beneath the highwall will not deteriorzte
the stable condition of the backfilled areza. The operation

shall at a minimum retain all overburden and spoil on the solid
portion of existirg or rew benches amd backfill amd grade to

the most moderate slope possible.
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SECTTON 7 - STANDARDS FOR SURFACE EFFECTS OF UNDERGROUND MINING

5., Draimge Chanrels and Flumes - When mining through matural -

watercourses or when water is to be directed across or through
the backfill, a draimge channel, flumes or french drains shall
he constructed zeross or through the backifill in order to ensure

stability and to prevent erosion. Such drainege channels,

flumes or french drains shall be constructed of non-toxic durable .. .

rock, asphalt, concrete or any other material approved by the
director. Channels, flumes ard drains shall be constructed in
accordance with criteria contained in the Handbook unless otherwise
approved.

(b) Inactive Status - Inactive operation status will be considered for
a period not to exceed one (1) year from date of approval; Provided,
that prior written approval is obtaiped from the director; Provided
further, that immctive status shall not be approved unless the
operator demonstrates that reclamation is current and all water
ma nagement practices will be maintained durirg the imctive period.
The direcior rmey also require progrsss maps prior to approval.

Where it can be adequately demeonstrated by the permittee that imctive

status to exceed ore (1) year is necessary, the director may extend .

irmctive status hevond the one (1) yvear limitation in incraments
not to exceed six (8) momths.

(¢) Requirements for Special Land Use Purposes — Operatlons that meet
the requirements of this.paragraph may be conducted under a variance
fram the requirement to restore affected areas to the approximate
origingl contour if the followirg requirements are satisfied:

1, The sltermative postminirng land use requirements of paragraph

4D.04 are met;
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7B.02

2. All applicable requirements of the Act and regulatory program
other than the reguirament to restore affected areas to their
approgximate origiml contour are met;

3. After consultation with appropriate land use plannirg agencies,

if any, the potential use is shown to constitute an equal or

better economic or public use; ' - ' o

i

« The proposad use is designed and certified by an approved person T

in conformance with professioral standards established to assure 7*—_‘

the stability, drainage and configuration necessary for the
interded use of ths site;

2. The highwall is completely backfilled with spoil material in a -
manrer which res':ults in a static safety factor of 1.3 usirg
standard geotechnical amalysis; and

6. The surface land cwner of the permit area has requested in writirg
that a variance be grantad so as to render the land after reclamation

suitable for an altermative land use as defired in paragraph 4P.03.

Disposal of Excess Spoil ~ Spoil not required to achieve the approximate

original contour shall be fransported to amd placed in a controlled
manner in designated disposal areas within the permit arsa in accordancs
with the criteria and spacifications found in secticon 6B of these
regulations and in the Handbook or other appropriate design as approved
in the preplan. Coal processirng wastes amd/or toxic materizl shall mot
be disposed of in such fills unless they are designed 1n accordance
with the refuse disposal regulations. Where emwviromental benefits
will occur, spoil not mesded fo restore the approximate origiml contour
of the land and reclaim land within the permit area may, in a manner

consistent with the Act and these regulaticons, bhe depcsited on
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7B.10

another area under a permit issued pursuant to the Act or on abandoned | - ..

mine lands under a contract for reclamation conducted pursuant to the

provisions of the Act and these rules gmd regulations.

(a) Disposal of Excess Spoll on Existirng Bemnches — Spoil material mot
required to return the area to the _apprpximate origiml contour may

be placed on a pre-existirg bemch if the followirg conditions are met:

1. All excess spoil must be hauled, placed and retaiped on the T ) _
solid portion of the bench; and

2. The spoil must be compacted or otherwise mechanically stabilized
and the existing highwall eliminmated to the extent possible I

with the available spoll to achleve a static safety factor of -

i.3. o

{b) Pisturbance ﬂ’ithin Fill Site - At no time shell the disturbance in
the valley f£ill area be greater than the sediment storage requirement
provided by the sediment stmctures until two or more lifts of the - -——
valley fill have been installed.

(¢) Temporary Storage of Overburden to be Used for Backfillirg and
Regradirg -~ All material to be used in fiml regradim must be
placed within the permit area as specified in the approved plan in
a2 manrer which will insure mass stability in accordance with these
regulations and revegetated to prevent ercsion.

Site Development

(a) Time Schedule for Siite Excavation - The time schedule for site
excavation shall he consistent with the approved preplan and shall
provide for minimum disturbance at amy ore time consistent with

emwiromentally sound procedures. Regrading and stabilization of
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proceed as contemporansously as practicable. In awy evemt, all

required dralmage system camporents arnd roads recessary for site

constructicon shall be installed in accordance with tThe approved

preplan prior to amny disturbamce for site development.

1.

Temporary Revegetation - All topsoil ard spoil storage areas
which will be in place for more than six (8) monthé but less
than cne (1) year shall at a minimum be seeded and mulched so
as to establish a satisfactory stand of temporary vegetative
cover. This seeding and mulchirng must be done within thirty
(30) days of.canpletion of the storage ares.

Permarent Revegetation — All topseil, spoil storage and other
disturbed areas which will be 1in place for lorger than one
(1) year shall be seeded and mulched so as to establish a
satisfactory permmarent vegetative cover. Trees shall bhe

required only on those areas that:

A, Will mot he redisturbed by future reclamation activities; or

B. Are necessary in order to meet the approved postminirg
land use. Seedirng and planting of these areas shall be

conmducted during the first seedirnz season.

(b) Mine Site Organization and Aesthetics - Indiscrimimte dumping or

discardirg of materizls, litter, junked equipment, containers,

or other non~coal wastes shall be prohnibited. These materials

shall be properly placed in areas specifically designated for

their storage or disposal or removed from the ares. Regrading

ard revegetation of the disposal areas shall be planred and carried

out where possible in a manner which results in the coverirg or

screening of offensive and unsightly areas.
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7B.11

‘Backfilling amd Regradirg - Spoil returred to the mined-out area shall

be backfilled aml graded to approximate origimal contour with all highwalls
elimimted and a postminirng slope that does ot excead either the argle

of repose or such lesser slope as is mcessary to a.chieve a i nimum
lomg-term static safety factor of 1.3 arnd prevent slides.

(a) Time Schedule for Regrading and Backfillirg - Regradirng and backfillirg

will proceed as contemporanecusly as practicable with minirg cperations =

and as reflected on the approved minirg and reclamation plan; Provided,
hovever, that fiml backfilling and regrading shall be completed
within 180 days of completion of underground minirg. Should particular .
site conditions or weather make adherence to these guidelines impractical,
the pericd of time required to be current may be reasombly extended.
{b) Revegetation shall be kept current by establishirg a temporary or
permanrent vegetative cover on regraded areas by the end of the
first growimg season ard a permarent vegetative cover by the end of
the second growirg season. Starndards and procedures for establishing
a satisfactory vegetative cover and guldelines for spscies selection
amd application rates are found in these regulations.
(¢) Variances from Highwall Elimiration — All urderground minirg operations
which were in existence and which created highwalls prior to August
3, 1977 shall not be required to elimirate the highwall if the
operator can demonstrate that it is economically or technologically
infeagible, by virtue of the faet that there is an insufficient
amount of spoll material within the proximity of the mine site.
The coperator shall utilize all available material to eliminate as

much of the highwall as possible to achieve highwall elimimtion.

At a minimum, the operator shall be required to seal all underground
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openirgs and to cover the exposed coal seam with a minimum of four
feet (4") of nonacid producirg materials.

(d) Gradirng Outer Spoil - All ocuter spoil-shall be graded so as to
bieml into the adjoinirg undisturbed larnds.

(e) Ercsion Control = All disturbed areas shall ke regraded, protected

and stabilized in a menner which effectively controls efosion. ) L -

(fy Reaffectirg Previcusly Mined Areas ., _. .

1. Minirg of seams below existing bench - Operations proposimg to -
mine helow ezxistirne bench and not reaffecting existing highwall
shall, at a minimum, completely elimimte newly created highwall
and utilize excess spoil material to elimimte as much of the
pre—existirg highwall as ppﬁssib],e;r.;” o

2. Minirg of Existing Bench - Cperations proposirg to mine on the -
existirg berch and not reaffectirg existing highwall shall, at
a minimum, backfill four feet (4°') above the coal seam amnd
elimimte as much of the pre—existing highwall as possible.

(g) Regraded Draimage Control - Draimage control on regraded areas shall
be provided to prevent excessive erosion or additiomal contributlons
of suspended solids to the receivirg stream, ensure safety and conserve
soil moisture. . Drainage control measures include, but are not limited
to, diversion ditches, flumes and rip rap channels, tracking in, small
depressions or other devices that may be approved by the director.

(h) 1. Rehardlimg of settled ani revegetated fills to achieve approzimate
origimel contour at the conclusion of underground minirg activities
ghall nct be required if the followirg conditions are met:

A, The fill is ot located so as to be detrimentzl tothe

ermwiroment or to the health amd safety of the public;
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7C.

7C.01

7C.02

B. Stability of the £ill shall be demonstrated through standard
geotechnical amlysis to be consistent with the b._ackﬁllizg LT
and grading requirements; and

C. The surface of the £ill has been vegetated in accordamce CmIlT
with section 4F of these regulations.

2. The approximate.origiml contour va.:é‘iance _containeci in (n) does oo .-
not constitute a variance from the regquirement for highwall .
elimi mation except on previcusly mined areas l(prior to May
3, 1978) which would imvolve exposire one area of highwall e
canpletely elimimated during the installation of the deep wine
in order to eliminate another area of highwall.

’

Subsidence Control .. .

Public Notice — The minirg schedule shall be distributed by mail to all -

owners of property and residents within the area above the umderground

workirgs. Each such person shall be notified by certified mail (return

receipt requested) at least six (8) months prior to minirg beneath his

or her properfy or residence. ' The return receipt shall be kept at the et

mire office. The motification shall contain, at a minimum:

{a) Compary mame, permit mmber and address;

(b)Y Identification of specific areas in which minirg will take place; =

(c) Dates of minirg activities that could cause subsidence and affect
specific structures; amd

(d) Measures to be taken fo prevent or control adverse surface effects.

Surface. Owner Protection

(a) Each person who comducts urderground minirg activities shall adopt all
measures technologically and economically feasible to prevent subsidencs _

causirg material damage or reducirg the value or reasorably foreseeable

use of surface lands. L
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(b) Each person who conducts underground mining which results in subsidence
that causes material damage or reduces the value or reasomably
foresseable use of the surface lands shall restore the land to a
condition capable of supportirg uses it was capable of supportirg
hefore subéidence. He shall also, where such person does not specifically
possess the right to subside without lia_.bility to surfa:ce oW Ners, o

at the cption of the owner of each such damaged structure:

1. TRestore, rehabilitate or remove and replace each damaged structure _ ,

pramptly after the damage is suffered, to the condition it
would be in if no subsidence had occurred; or
2, DPurchase the damsged structure for its fair market, pre-subsidence
value and shall pramptly, after subsidence occurs, insure that
it does not constitute a public misance or a hazard to health
and safety or the emwiroment; or
3. Compensate the owner of arny surface structure in the full amount
of the dimimtion in value resultimng from subsidence.
(¢) Before minirg begins, noncancellable premium prepald insurance or
other means approved by the director may be required to assure that
every person with an interest in the surface will be imdemnified o
for all damages which they might suffer as a result of subsidence.
(d) Underground minirg activities shall not be conducted heneath or adjacent
to public buildirgs and facilities, churches, schools, hospitals,
or impoundments with a storage capacity of, or bodies of water containirg,
twenty (20) acre-feet or more, unless the director fimds that material
damage will not occur. The director may, if necessary to minimize
the potential for damage, limit the percent of coal extraction
urderneath or adjacent to such features or facilities. If subsidence

causes material damage to such features
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or facilities, the director mzy suspend minirg under or adjacent to . o-
such features or facilities until the subsidence control plan is e
modified. -

7C.03 Subsidence Control Plan,

(a) Each application shall include a subsidernce control plan which
includes the following: | ) .

1, A survey that identifies structures or rerewable resource lands
ard whether or rot subsidence could cause material damage or
dimi mition of value or use of such structures or renewable
resource lands.

2. A gereral description of fthe technigue of coal removal, such as | T
lomewall, room arnd pillar, pillar removal, hydrasulic minirg or
other extractiion methcds;

3. The location and extent of areas in which planrned subsidence is
projected, including anticipated effects, and those areas in
which measures will be taken to prevent or minimize subsidemce _
and related damage;

4. A description of the physical conditions, such as depth of B
cover, seam thickness, lithology, and other geologic and hydrologic -
corditions, which affect the likelihood or extent of subsidence - -
and subsidence related damage; and

5. A description of the measures to be taken, in accordance with
7C.02, to mitigate or remedy amy material damage or dimimtion
in value or foreseeable use that may occur due to expected
subsidence, except where fthe person conductirng undersround

minirg activities possess the right to subside without liability

to surface oWwners. |
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(b) The regulatory authority may waive the remainder of the requirements S
for a subsidence control plan if the survey required by paragraph

(A)(1) of this section demonstrates, and the regulatory é.uthority

determines, that no material damage or dimimtion of value or

foreseeable use 0Of the land could be caused by subsidence. |

7D Incidental Boundary Revisions - All incidental houndary revisions shall

be granted in accordance with section 19(a) (2) of the Act arnd shall be
limited to additiomal areas of disturbance directly related to underground
development such as additiomml drift opernirgs, shafts, boreholes ard -
related structures and the uphill expansion of existirg refuse areas.
Incidental boundary revisions shall not be granted for areas not uniquely
related to underground u;ines such a.s coal storage, refuse disposal

(except the uphill expansion of existing refuse areas) amd coal haulage.
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SAI

84.01

84,02

PERMIT REQUIREMENTS

This section shall apply to facilities required for or used incidentally
for operation of the mine such as, but not limited to, mine buildirgs
and coal processirg plants not included in a mine permit. This section
also applies to ccal loadirng facilities at or near the mine site but

not included in the mine permit.

Gereral - In addition to imformation reguired by sections 10 amd

18(b)(5) of the Act and sections 3 and 4 of these regulations, the
followirg general informaticn shall be included with an application
filed on forms provided by the director:

(a) Return receipts of notification to residents residirg on property
contiguous to propos‘ed permit area;

(b) A true_copy of the notarized affidavit of publication amd a copy
of the advertisement settirg forth the dates the adveriisement
appeared;

{c) The location of the cperation (county, magisterial district,
nearest post office and lofgitude and latitude); and

(d) Information on the type of bomd to be filed and whether or not
incremental bomiing will be used.

Hydrologic Information ard Amlysis - The application shall contain a

statemernt describimg the probable hydrologic consequences of the mining
operations, both on ard off the mine site with respect to the hydrologic
balance. Modelirz techniques may be included as part of the application.
The latitude, lorgitude and elevation should be shown for each surface
or groundwater samplirg point for baseline information. Water sampling
and amlysis shall be in accordance with OSM approved methods.

(a) Baseline Groundwater Information
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1.

The location, ownership and use (if amy) of known existirg

wells, sprims and other groundwater resources including
discharges from other active or abandoned mines in sufficient
murbers to allow the applicant tc make a Izeasonable approximation
of the baseline groundwater conditions and use.

Water quality descriptions ;gcludizg_total diss_,olved solids,
alkalinity, acidity, sulfates, specific conductance, pH,

total iron and total marganese; Provided, that correlation

data from other monitorirg which does rot include one or more

of the above parameters may be accepted; Provided further,

that limited validation samples may be required.
For significant“aquifers, ground water quantity descriptions
includirg discharge mtes_ang:i depth to water under seasomnal

conditions. .

If the determination of the probable hydrolosic consequernces
(PHC) indicates that a currectly used or significant groumd
water resource is likely to be adversely impacted, additiomal
ipformation shall be provided on the baseline properties of
the ground water system as necessary 1o evaluate such probable
hydrologic consequences or to plan remedial or reclamation

activities,

(B) Baseline Surface Water Information

1.

The mame, location and description of streams 'into which

water will be discharged.

Water quality descriptions includirg information on total
suspended solids, total disscived solids, specific conductance,

pH, acidity, alkalinity, sulfazies, totzl iron, amd total
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marganese; Provided, that correlaticon data from other monitoring
which does not include one or more of .the above parameters

may be accepted; Provided further, that limifed validation

samples may be required, __

3, Water guantity descriptions includirg information on seasonal

flow rates.

4, -If the determimation of the probable hydrologic consequences
(PHC) indicates.that a currently used or significant surface
water resource (includirg all lightly huffered streams) is likely
to be adversely impacted, additioml informaticn shall be
pfovided on the baseline properties of the surface water
systam as neceséa:y to fully evaluate such probabls hydrologic:
consequences or to plan reamedial and reclamation activities.

(¢) Probable hydrologic. consequences assessment. The application
shall include a determimtion of the probable hydrologlic conseguences

(PHC) of the proposed mining and reclamation upon the quality and

quantity of ground amd surface water under seasoml flow corditions

in the prcposed permit area and potentially impacted offsite

areas. The PHC determimation shall be based on haseline data
collected at or near the site of the proposed cperation, data
representative of the site, or a combimation of both. The PHC
determination shall include estimates of the impact of the proposed
operation upon water quality, floodirg or streamflow alteration
amnd ground and surface water availability. Remedlal measures for
potential water quality or water quantity problems of local impact

revealed by the PHC determimations shall be described or referenced.
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8B.

8B.01

(d) The applicant may submit data and amlysis relavant to the cummuiiative
hydrologic impact assessment with the application.

DPERFCEMANCE STANDARDS

Signs and Markers

(2) Permarent Monment - A permanent moumument shall be posted at the

entrance fron public roads and highways and at other suitable locatiors.

The mommert shall consist of a sign constructed of weod, metal, or
other suitable material two feet by three feet (2' z 3') mounted on
& two—inch (2'") diameter pipe driven three feet (3') imto the ground
with four feet (4') expcosed. Amny sulitable équivalent substitute
my be approved. The sign shall clearly indicate the compary rame,
permit mmbers, business address and telephone nmber

(b) Perimeter Marker - A two-inch (2") diameter pipe or suitable substitute
shall be driven into the earth with & minimum of three feet (3')
exposed to permarently mark the beginnirg and endimg poimts of the
area under permit. It shall bhe identified by paintirng the exposed
portion of the pipe red. The assigned permit number shall be affixzed
to the permanent perimeter marker. Other markers may be used to
delineate the boundarisg of the proposed permit area.

(c) Buffer Zore Markers - Appropriate markers will be established alorg
a2 buffer zone. Markers shall consist of metal or woocden stakes or |
other suitable devices or methods.

(2) Topscil Markers -~ When topsoil or topsolil substitute material is
segregated and stockpiled, the stockpiled material shall be marked.
Markers shall remain in place until the materials are removed.

(e) Blastirg Signs - If blasting is necessary to conduct surface mining

operations, signs readirng "Blastirg Area" shall be displayed conspicuously

pege 8 - 4




SECTION 8 — FACTLITIES INCIDENTAL TO COAL MINING

at all approaches to the blastirg site and alorg haulageways and
access rcoads to the facility and 2ll entrances to the permit
area. The sign shall be two feet by three feet (2°' x 3') readimng
"Blastinz Area”™ amd explainirng the blastirg warnirng and the all
clear signals.

83.02 Casing and Sealirg of Holes - All bhoreholes, shafts, auger holes and

wells shall be cased, sealed or otherwise maraged to prevent pollution
of surface or ground water and to prevent mizxirg of ground waters of
significantly differemt quality. ALl boreholes within the permit
area which exterd beneath the coal to be mined and imto water bearirg
strata shall be permanently plugged unless the boreholes have been
approved for use in monitorirg. ?rior to sealing, suéh holes shall
be mamged tc insure the safety of psople, livestock, and wildlife;
Provided, wells may be transferred _‘;Q another party for further use
if zpproved by the director.

88.03  Topsoil - Procedures for topsoil handling will be in accordance with
5B,03 of these regulations.

8§B.04  Water Quality — Surface and ground water quality and quantity shall

be protected by handling and mamegirg earthen materials, groundwater

discharges and runoff in a2 manner that minimizes the formation of

acid or toxic draimege or infiltration and restores the approximate

pre-minirg water availability.

(a) Water Quality Control - A1l reasonable measures shall be taken to
intercept all surface water by the use of diversions, culverts,
drainage ditches or other approved methods to prevent water from

enterirg the working area. All surface drainage from the disturbed
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(&)

()

(d)

ares must pass through a sediment pOI:Ii or series of sediment pords .
until stahllized to prevent erosion or sedimentation.

Effluent Limitations — Discharge fran the permit area shall not T im
violate effluent limitations or cause a violation of water quality
standards. The monitorimng frequency and effluent limitaticns shall

be governed by the standards set forth in tThe NPDES program urder _  _

the Federal Water Pollution Control Act as amended, 33 U.S,.C. 1251

et. sey. and the rules and regulations promilgated thereunder.

Effluent limitations are those contained in 40 CFR Part 434. R

Treatment Facilities -~ Adeguate facilities shall be installed,
operated and maintaired using the best techmology currently available .o o
in accordance to the approved preplan to treat amy water discharged R
fronm the permit area so that it complies with all federal and state . . . ...
laws ard regulations and the limitations of this section. Non- =
mechanical treaitment systems may be utilized if flow is infrequent
or small amd timely amd consistent treatment is assured.
Surface water shall not bhe diverted or otherwise discharged into
urderground mine workirgs, unless the perscn who conducts the surface i Aﬁ
minirg activities demonstrates tc the director that this will: S
1. Abate water pollution or otherwise elimimate public hazards

resultirg from surface minirg activities;
2. 3Be discharged as a controlled flow, meetirg applicable effluent

limitations for pH and total suspended golids, except that the

pH and total suspended solid limitations may be exceeded, if

approved by the director, and is limited to:

A, Ccal processirg waste;

B. Fly ash from a coalfired facility;
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8B.05

C. Inert materials used for stabilizimg undergrourd mines;
D. Urderground mine development wastes; or .
E. Sludge;

3. In any event, the discharge into underground mines of surface et
waters will not csuse, result in or contribute to & violation Sz
of applicable water quality standarﬁs or effluent lQ:I_mitatirors; .

4, Minimizes disturbance to the hydrologic balance; and

5. Not be disapproved by MSHA within thirty (30) days of motification.

Acid Producirg and Toxic Materials

(a) Draimge from acid-formirng amd toxic-formirg materials into ground
and surface water shall be avoided by: _. _ _ -
1. Identifying, buryirg, blending, segregatirg and/or treatimng
- where nmecessary, spoll or other materials that will he oL
toxic to vegetation or that will adversely affect water e
quality within thirty (30) days after it is first exposed
or a lesser period if required by the director. Such
materials shall be handled in accordance with methods set R
forth in the approved preplan; amnd ‘
2. Acid-formirg or toxlc-formmirg material shall not be buried | ... A
or stored in proximity to a drainage course or ground
water system so as to-cause a threat of water pollution,
(b) Treatmert of Toxic Material - Ay acid~formirg, toxic-formirng,
cambustible , or other waste materials that are exposed, shall be
surroutded with a minirmm of four feet (4') of norn-toxic and non— o
carbustible material or test, treat amd blend material to provide

materials suitable to prevent water pollution.
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If necessary, this material shall be treated to neutralize toxzicity
in order to prevent water pollutions and sustainsd combustion
and/or to minimize adverse effects on plant growth and land uses.
Where necessary to profect against upward migration of salts,
exposure hy ercsion, to provide an adequate depth for plant growth,
or to otherwise meet local conditions, the director shall specify
thicker amounts of cover usirg non-toxic material.

8B.06 Monitoring Requirements

(a) Surface Water Monitorirg:

1. All water discharged from the permit area shall be sampled
and amlyzed ard otherwise monitored in accordance with the
Clean Water Act ‘of 1977 and all applicable standards of the
NP];JES program and 2 monthly report of all messurements shall
be submitted to the director, Provided, that all violations
of effluent standards shall be reported to the director within
five (5) days of receipf of amlytical amlysis.

2, Where amny discharge from the permit area requires treatment
durirg the minmirng cperation in order tc meet the water quality

standards set forth in the NPDES regulations, surface water

monitorime of such discharges shall contimle followirg gradirg
approval. If it is established on the basis of such monitorinz
that the hydrologic balance is belrg preserved without treatment,
the treatment facilities may be removed. A one (1) vear
histery of meetirg the water quality standards shall bhe adequate
to establish that the hydrologic balance is being preserved.

{b) Ground Water Monitorirg - If the PHC detemmination indicates that

adverse impacts may occur to g significant ground water resource,
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a grourd water monitorirg plan in accordance with section 15(b)(2)

of the Act should be included in the permmit application. The plan

shall include a statement of the quantity and quality parameters to .

be monitored, samplirng frequency and duration, site location and a

narrative that describes how the data may be used to detemine the

impact, if any, of the cpsration upon the hydrologic pelance. At a -

mi mmum, total dissolved solids, specific conductance, pH, acidity,

alkalinity, total ircn, total margarese, amd water levels shall he

monitored at each approved monitorirg location and the results

susbmitted to the director at least every three (3) momths.

88,07 Method of Operation

{a) Stesp Slope Minirg

1.

Applicability - On surface minirg operations where the matural
slope exceeds twenty degrees (20°), the provisions of this section
in addition to other applicable provisions of these regulations, _ - —-
shall apply. On lesser slopes that require measures o profect
the area below the cperation from landslides or other similar
disturbances a3 detemined by the director on the basis of - - “—
soils, climate, method of coperation, geology and other regioml —  _ .
characteristics, the provisions of this section, in addition to
other applicable provisions of these regulations, shall also apply.
Downslcope Placement - Spoil or debris shall not be placed on the
downslope except in specified fill areas designed for such placement.
Nothirg in this section shall prohibit the placement of materials

in haulroad or.access rosd embarkments on slopes steeper than

twenty degrees (20°) so lorg as the ambarkments are constructed

in accordance with these regulations.
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3.

Highwall Elimination - The highwall shall be elimimted and
the disturbed arez graded to the approximate origimal contour.
Spoil material in excess of that required for the reconstruction
of the approzimate origimal contour shall be permarently
stored in accordance with these regulations., Lard above the
highwall shall rot be disturbed unless the director f£inds
that the disturbance is necessary to:

A. Blerd the solid highwall arnd the backfilled material;

B, Control surface runoff;

C. Provide access to the area above the highwall; or

D. Comply with applicable health and safety laws.
Stabilization - ;.L‘he material used to backfill and elimimte
the highwall shall be sufficlently campacted or otherwise
mechanically stabilized so as to insure stabilitiy of the
backfill with a static safety factor of 1.3. The method amd
design of specifications of compactirg material shall be
approved by the director. Woody materials shall not be buried
in the backfilled arez unless the director detemmines that
the proposed method for placlre woody material hernsath the -
highwall will not deteriorate the stable condition of the
backfilled area. The operation shall at a miaimum retain all
overburden and spoil on the solid portion of existirng or new
henches and backfill and grade to the most moderate slope
possible.

Draimage Chanpels ard Flumes — VWhen construction activities
progress through matural watercourses, or when water is to be

directed across or through the operation or backfill, a draimge
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channel, flume or french drain shall be constructed across or
through the operation or backfill in order to ensure stability
and to prevent erosion. Such draimge channels, flumes or
french drains shall be constructed of non-toxice durable rock,
asphalt, concrete or any other material approved by the director.
Chanmrels, flumes arnd drains shall be constructed iﬁ accordance .

— = ums ey

with criteria contained in the Hamdbook unless otherwise approved.

(b} Imactive Status - Imactive operation status will ke considered for a

(e}

period not to ezceed one (1) year from date of approval; Provided, that

prior written approval is obtaiped from the director; Provided further,

that imactive Status, shall not be approved unless the cperatoer

demonstrates that reclamation is current ami all water maragemert

practices will be maintained durirg the imctive pericd and all

exposed coal is covered with nontoxic material. The director may also

require progress maps prior to approval. Where it can be adequately

demonstrated by the permitiee that imctive status to exceed one (1)

vear is necessary, the director may extend imctive status beyvond

the one (1) year limitation in increments not to egceed six (8) months.

Requirements for Special Lan_:l_Use Purposes - Operations that meet

the requirements of this paragraph rmay be conducted under =z variance

from the requirement to restore affected areas to the approximate

origiml comtour if the followirg requiremeris are satisfied:

1. The altermative postminirg land use regquirements of Paragraph
4D.04 are met;

2. All applicable requirsments of the Act and regulatory program
other than the requirement to restore affected areas to their

approximate origiml contour ars met;
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3. After consultation with asppropriate land use plannirg agencies,
if any, the potential use 1s shown to constitute an egqual or T T
better economic or public use; -~ - -~ D

4. The prcposed use is designed and certified by an approved person
in conformance with professiom]l stardards established to assure
the stability, drainage and cornfiguration necessary: for the
internded use of the site;

5. The highwall is completely backfilled with spoil material ina
manner which results in a static safety factor of 1.3 using
stardard geotechnical amlysis;

8. Only spoll not necessary to achieve the pestmining land use
shall be removed from the mine bench; amd

7. The surface lamd cwrer of .the permit area has requested in writimg B

that a variance be granted so as to render the land affer reclamation

sultable for an altermative land use as defined in Paragraph 4D.03,

Site Development

(a) Time Schedule for Site Excavation -~ Time schedule for site excavation

ard/or construction activities shall be consistent with the appi‘oved R ’
preplan but shall provide for minimum disturbance at army one time LT
consistent with good emiromental procedures; Provided, all applicable
draimge system components as approved in the pre-plan shall be
installed prior to .arny disturbance for site development.
1. Temporary Revegetation - All topsoil and spoil storage aress

which will be in place for less than one (1) year shall be

seeded and mulched with a mixture of anmial grasses and grains

in order to reduce erosion. This seeding and muilchirg must he

done within thirty (30) days of completion of the storage area.
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82B.0%

2, Permanent Revegetation - All topsoil, spoil storage and other CoonTT o
disturbed areas which will be in place for lomger than ore (1) year ..
shall be seeded and mulched with & combimation of anmal and
perennial grasses and legumes. Trees shall be required only en =

those areas that:

A. will not be redisturbed by future reclemation activities; or _. -
B. are necessary in order to meet the approved postmimirng land usey.- L
Seedirg and plantirg of these areas shall be conducted durirg
the first normal seedirnz seascn after the completion of the e
disturbance. LT
(b) Disposal of Excess.Spoil on Existing Benches - Excess spoil will be

placed in accordance with 6B.08 of these regulations. L

Backfillirg and Regradirg - Spoil returned to the mined-out area shall

be backfilled amnd graded to approximate origiral contour with all highwalls
elimimted amd achieve a postminirg slope that does not exceed either S
the amzle of repose or such lesser slope as 1s necessary To achieve a -
mi nimun lorg—term static safety factor of 1.3 and prevent slides. _ -z
{2) Time Schedule for Regradirg and Backfilling — Regradirg, backfillirg .-_.,:=—;-
and revegetation will proceed as contemporanscusly as practicable e
with ocperations and as reflected on the approved construction and o
reclamation plan; Provided, that fiml backfillirng and regradirg
shall be completed within sixty (60) days of remcval of the facility
unless an altermte postmining land use has been approved in which
case backfillirg and regrading shall be accomplished as specified R
in the approved preplan. Should particular site conditions or weather . . _ .

make adherernce to these guidelines impractical, the period of time
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(B

()

(d)

(e)

required to be current may he reasombly extended. A written
waiver must be obtainsd from the director for such extension.
Revegetation shall be kept current by establishing a temporary

or permanent cover on regraded areas by the end of the first
growirg season and a permanent cover by the erd of th_e second
growirg season. Standards and procedurés for establishi:g a
satisfyirg vegetative cover and guidelines for species selection
ard application rates are foumnd in thess regulations.

Gradirng Cuter Spcil - A1l ocuter spoil shall he graded so as to
blermd into the adjoinirg undisturbed lands.

Erosion Control — All disturbed areas shall be regraded, protected
and stabilized in a hmanrer which effectively controls erosion.
Regraded Drainmage Control — Draimage contrel on regraded areas shall
be provided to prevent excessive erosion or additioml contribution
of suspended solids to the receivirg stream, ensure safety

and conserve soil mositure,. Dralnage contrcl measures include,

but are not limited to, diversion ditches, flumes and riprap
channels, trackirg in, small depressions amnd other devices that

may be approved by the director.

8B.10 In-situ Miping - Ary in-situ minirng will be co;@._lcted in accordance

with sections 3, 4, 7 ard 8 of these regulations.
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GA.
9A.01

This section shall apply to all incidental operaticons in accoerdance
with 20-6-31 of the Code which are two acres or less. Projects with
incidental coal removal affecting more than two acres shall comply with
Sections 3, 4 and 6 of these ragulations.

PERMIT REQUIREMENTS

_General - In addition to the requirements of section 31 of the Act and

these rules and regulations, an application for an incidental permit

shall contain a map in accordance with the following:

{a) Size of map shall be no more than 30" x 42";

() Map scale shall be 1" = 200°;

(c} A separate drainage map shall be required unless all necessary
information can be clearly and legibly reflected on the preplan
map;

{d) Show by appropriate markings the boundaries of the area of land to
be disturbed for the developmani and shall differentiate all lands
to be disturbed in conjuncticon with ccal removal to include the
area of coal to be removed, any necessary spoil area, all drainage
structures and haulageways;

{e} The cropline of the seam of coal;

(f) The total number of acres of coal to be removed;

(g) Advertisement in accordance with section 3B of these regulations;

(h) Show the date on which map was prepared, a north arrow, gquadrangle
name, location map and strike and dip of coal seam;

(i} Show the drainage plan in accordance with 4B of these regulations;

(j} Where the natural slope of the land below the coal cutcrop 1s less
than twenty degrees {20°) and downslope placement of overburden or
spoil is proposed, the map shall indicate the Tocation and percent
siope of the land at each two hundred foot (200') interval along
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9A.02

the cropline. Measurements shall be taken downslope and perpendicular

to the cropline; and

(k) Insurance in accordance with 3D of the regulaticns.

Application -_Applig;}qu‘fqi an incidental permit shall he submitted

on forms prescribed by the director and shall contain the follewing:

(2)

(b)

()

The names and addresses of:

1‘
2e

3'
4.
5.

6.

Notification to residents residing om property-contiguous to the

The permit applicant; -

The owner ©f record of the property, surface and mineral, to

be mined;

The holders of record of any leasehold interest in the property;

Any purchaser of record of the property under a real estate contract;
The operator, if he is z person different from the applicant; and

If any of these are business entities other than a single
‘proprietor, the names and addresses of the principals, officers

and resident agent;

proposed permit area;

A statement of any current surface mining permits held by the applicant

in this state and the permit number and each pending application.

If the applicant is & partnership, corporation, association or

other business entity, the following where applicable: The names o

and addresses of every officer, pariner, resﬁdent_agent, director

or person performing a functien similar to a director, together

with the names and addresses. of any person owning of record ten

percent {10%) or more of any class of voting stock of the applicant

and a 1ist of all names under which the applicant, officer, director,

partner or principal shareholder previously
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(el

£

(&)

()

(1)

operated a surface minirg operation in the United States within
the five-year period preceding the date of submission of the
application;

A statement of whether the applicant or ary officer, partrer,
director, principal shareholder of the applicant, any subsidiary,
affiliate or persons comtrolled by or ﬁrﬁer_capn}on_conﬁrol with
the applicant, has ever been officer, partrer, director or principal
shareholder in a camnparny which has ever held a federal or state
minirg permit which in the five-year period prior to the date of
submission of the application has been permanently susperded or
revoked or has had a minlmg bord or similar security deposited

in lieu of hom f_o_r:feited and, if so, a brief explamtion of the
facts imwvolved;

A description of the type and method of sj.lrface minirng cperation
that exists or is propoesed, the ergineerirg techniques used or -
proposed and the eguipment used or proposed to be used;

The anticipated startirg a;ﬁftgypj._;_a‘_c;on dates of each phase of
the surface minirg cperation and the nuimber of acres of land to
be affected,

A description of the legal documents upon which the applicant Lot
bases his legal right to enter and corduct surface minirg operationms .
on the prcoposed pemit area arnd whether that right is the subject

of pendirng court litigation; Provided, that nothing in this

article msy be construed as vestirg in the director the jurisdiction

of adjudicate property-rights disputes; and

A reasomable estimate of the mumber of acres of coal that would

be mined as a result of the proposed develcopment.
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94,03 .

94,04

94.05

9A.08

94.07

94.08

8A.09

_Permits or Approvals - As necessary f_r_'anrt}léxgppropria_te land use, -

CUtilities - The availability of all necessary u_‘cil_:ities or services

contiguous to ary part of the proposed mining operation. Such notice -~ .. -
shall be accompanied by return receipts.

Necessity for Coal Removal - A statement of the necessity for the oL LILl

coal removal as it relates to the development.

plannirg, or zonimng agerncies.

reguired for the development.

Site Development Plan - A site development plan in accordance with R

the followirg: - R - =
(a) A time schedule fqrf site develcpment to irclude all stiructures,
roads, buildimgs, etc.; .
(b) A clear plot of the development arsa versus coal minirg area; T
(¢) All areas tc be regraded and revegetated which will not be redisturbed [ C.
durirg development; ard | )
(d) BEvidence of fimncial coamitment ngcessary for the development
and the feasibility of the planned development. S

Blasting Plan - Where required, in accordance with section 4C.01 of

these regulations with the exception of the following: S ey

(a) All blastirg conducted on an incidental permit will conform to L
the scaled vibraticon standards required in section 4C.05(g), (h)}
and (i) of these regulations, amd

(b) Vhere blasting is to be conducted, all residents or owners of a
marmade structure within 10007 of the proposed blastirg area
shall be notified by certified meil in advarce of ary blastirg.

Vegetation Plan - Shall be in accordance with 4F of these regulatiocns.
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94,10

9B.

9B.01 -

8B.02

9B.03

9B.04

9B.03

2B.03%

9B.07

Fimal Surface Configuration - The application shall contain cross

sections which aceurately depict the fimal surface configuration that =

will be achieved as proposed in the reclamation plan.

"PERFORMANCE STANDARDS

of this section where topsoil is to be segregated and redistributed,

such activities shall bhe in compliance with section 6B.03.

Acid Producirg and Tozic Materials - Shall be in accordance with

section 6B.05 of these regulations. .-

Monitorirng Requirements - Shall be in accordance with sg—:-_ct_ion GB.OE.

Method of Operation - Shall be in accordance with section 6B.07 of

these regulations.

Site Development - Time schedule for site excavation ard/or corstruction

activities shall be consistent with the approved preplan but shall

provide for minimum disturbance at amy one time consistent with good

emwiromental procedures; Provided, all applicable draimge system
canponents as approved in the preplan shall be installed prior to amy
disturbance for site developmemnti.

(a) Temporary Revegetation — All tcopsoll and spoll storage areas °
which will ke in place for one (1) year shall be seeded arnd
mulched with a mixture of anmal grasses and grains in order to
reduce ercsicn. This seedimg and milchirg must be done within
thirty (30) days of completicon of the storage area.

(b) Permanrent Revegetation - All topsoil, spoil storage and other

disturhbed areas which will be in place for lorger than one (1)
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vear shall be seeded amd mulched with a combiration of anmial

arnd perennial grasses and legumes. Trees shall be required only

on those areas that:

1. Will not be redisturbed by future reclamation activities; amnd

2. Are necessary in'order to meet the approved postmining larnd
use. Seedirng and plantirg of these areas shall be conducted
durirg the first normal seedirg season after the completion

of the disturbance.

gB.08 Backfilllnz and Regradiig

(a)

(b

(c)

Operator Responsibility — In plannime and executirz operations,
the operator shall have, at all times, proper regard for all

backfillirg and regradirg requirsments imposed by the Act and

all rules amd regulations adopted pursuant thereto and gll provisions

of the approved preplan.

Time Schedule for Regradirg and Backfillirg - Regradirg, backfillirng
and revegetation will procéed as contemporansously as practicable
with operations and as reflected on the approved construction
and reclamation plan; Provided, fiml backfillirg and regrading
in accordance with the site development plan shall be completed
within sixty (80) days of completion of coal removal. Should
particular site comditions or weather make adherence to these
guldelines impractical, the period of time required to be current
may be reasombly externded.

Revegetation shall be kept current by establishirg a temporary

or permmanent cover on regraded areas by the end of the first
grovim season and 2 permapent cover by the erd of the second
growirg season. Revegetation shall be in accordance with section

4F of these regulations.
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(4>

(&)

(£

)

(R}

Gradirg Outer Spoil .- All ocuter spoil shall be graded so as %o Lo

blend into the adjoinirng undisturbed lamds.

Ercsion Control - All disturbed areas shall be regraded, protected
arnd stabilized in a manner which effectively controls erosion.
Reaffectirg Previcusly Mined Areas - Where operations are reaffectirg

previously mined larnds that have not been restored to the standard

of these regulations and sufficient spoil is mot available to other‘v-f:'i.sé=
canmply with these regulations, the pemittee shall at a minimum:

Retain all overburden ard spoil on the solid portion of existirg or.

new benches and backfill and grade to the most moderate slope possible
which does not exceed the argle of repose. In all cases, the highwall
must be elimimted; Provided, if the preexistirg highwall has not
been reaffected then elimimation of the preexisting highwall will
not be required.

Regraded Draimege Control - Draimge control on regraded areas
shall be provided as approved in the preplan to prevert excessive S

erosion or additiomal contribution of suspended solids to the receivirg

stream, ensure safety and conserve soil moisture. Draimage control

measures include, but are not limited to, diversion ditches, flumes

ard riprap chanrels, tracking in, small depressicns and other devices

that may be approved by the director.

Storage of Overburden to be Used for Regradirng

1. All material to be usad in fiml regradirg must be placed within
the permit area as specified in the approved preplan in a manner
which will ensure mass stabilization and adhere To all applicable

regulations governirg excess spoil disposal.
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98.02

2. Ercsion ard sediment control shall be maintained in accordance
with the approved preplan.
3. Revegetation shall meetl the I_‘_e_quire_ment_spursuant to section 4F

of these rules ami regulations,

Landowrer Exemption - Where landowners are emgaged in construction

which imwolves cozl removal which does rot. i‘equire The dis‘cﬁrbance of L
more than ore (1) acre of privately owned land, the followirg provisions
shall be met:
(a) Prior to the removal of _coal, a landowner shall Submit to the director
the followirg:
1, A plot drawn to scale of the land to be disturbed includirg the
limits of cor:strl;ction, 21l associated lardscapimg and all
roads or haulroads. Under no circumstances may the total disturbance
exceed one (1) acre;
2. Copies of all deeds to the land and deeds or leases showirg the

right to extract the coal;

3. Al buildirg and sewage permits, if required by state or local . __ .

laws; and

4, A sworn anmd notarized statement from the lamdowner that he e

intends to complete construction.
(b} Clearly visible perimeter markers shall show the boundaries of the
area irdicated on the plot plarn;
(¢) Construction must begin within six (6) months of mineral removal;
(d) No landowner may mine coal on this or amy additiomal trazet of lard
uniess construction has been completed on the initial tract of lard

pursuant to this sectlon; and
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ac.

9C.o1

2C.02

gD"

(e) If the lardowner ergaged the services of another party for the removal
of the coal, the other party must first obtain an incidental permit;
Provided, if the party ergaged is also under contract with the lardcwner | .
to canplete the construction, such a permit shall not be required.

FEDERAL QR STATE HIGHWAY OR OTHER CONSTRUCTION EXEMPTION . -

Exemption Criteria - To qualify as a federal or state highway or other

construction project, the construction must be funded f£fifty percent (50%) ~ o

or more by the federal or state goverment and once the exemption 1s granted,

the person doing the construction must have on—site available for inspection,

the following: -

{a) Descriptions of the project to.include, hut not be limited to, the
exact location of the limits of all of the area o he affected by the
constriction; ard

(b Authorizaﬁion from the agency or agencies providirg the fundine and,
if different, the agency or agencies respeonsible for the construction,
givirg permission fo proceed and the amount of funding provided as a

percent of the total project cost.

Coal Extraction Limits - The extraction of ccal shall be limited to areas

within the highway right-of-way or within the bourdaries of the area directly . .
affected by other construction activities.

PUBLIC INSPECTION - ‘All information submitted to the Department of Natural

Rescurces as a part of the applicaticon for an incidentzl permit as reguired
in the Act ard this section of the ries and regulations shall bhe made
available for public inspection and copyving at the nearest Reclamation
Division field office; Provided, that information submitted to the director
pursuant to this subsection as comlidential comcernirg irade secrets or

privileged cammercial or fimancial irformation which relates to the competitive
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shall not be avallable for.public examinmation; Provided further, that

the application for an inciderntal permii shall be posted at the nearest

decision to grant or derny issuance of a pemit for removal of coal incidental

to developmernt.

page 9 - 10




SECTION 10 - RESERVED




SECTION 11 - SMALL QPERATOR ASSISTANCE PROGRAM

11A.01 Gereral = This section cor@{';sgs_tne&:ﬁ]l}Operato_r_éssz.sfance Program

and governs the procedures for providirg assistance to qualified

small operators for the deteminmation of the probable hydrolegic -

consequences of minirg am reclamation and the statement of physical

and chemical amiyses of test borimgs or core samples.

(a) Data collected urnder this pregram shall be made availabie to all
interested persons, except information related to the chemical
ard physical properties of coal; Provided, that irnformation which
pertains only to the amlysis of the chemical aznd physical properties
of coal, except infomaticn regarding such mineral or elemental
content which is peotentially texic to the emwiroment, shall be
kepf confidential.

11A.02 Program Services - Where a gual{gj;ed 7_&?511,9?_67_1_“&139:5‘&@1168135 ass}stance,

the Division of Reclamation shall: . . _  _

(2) Select amd pay a qualified laboratory to determine the probable
hydrologic. consequences of minirg and reclamation cperations in
the permit area and potentially impacted offsite areas. The
probable hydrologic consequences shall be in accordance with
Section 10¢a2) (11) (14} of the Act. The probable hydrolegic
consequences shall also include the information requested in
Section 10¢a) (7) (8) (10) (12) (13) (15) thru (19) imclusive of
the act as this information is necessary to praoperly evaluate the

"Determimtion" ard "Statement™.

114,03 Eligibility for Assistance - Applicants are eligible for assistance

if they:

fa) Intend to apply for a permit pursuant to the Act; anmd
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114,04

(b) Establish that thelr probable total actual and atiributed production

from all locations durirg amy consecutive. 12-month period either
durirg the tewm of the pemit or durirg the first five (5) years
after issuance of the permit, whichever period.is shorter, will
not exceed 100,000 tons. Production from the followirg operations
shall be attributed .to the applicant: ‘

{1y The pro rata share, based upon percentage of ownership of
applicant, of coal produced by operations in which the applicant
owns more than a five percent (5%) interest;

(2) The pro rata share, basesd upon percenmgge of owrership of

applicant, of ccal produced in other operations hy persons

whe own more than five percent (5%) of the applicant's operation;

and .

(3) A1l coal produced by operations owned by persons who directly
or imdirectly contrel the applicant by reasonby direction of
the mamgement.

Request for Assistance

Fach applicant reguestirng assistance shall complete an application on

foms prescribed by the director. The application shall include the

followirng items: . —

(a) A statement of internt to file a permit application;

{b) The rames, addresses, and phore munbers of the applicant and the
operator, if different from this applicant;

(¢) Location of the operation (County, Magisterial District and Nearest
Post Office);

{d) Name of Tract;
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The geological title amd thickness of coal gseam to be mined;
An indication of whether or not the cperator or arwy person, partrership,
or corporation associated with the operator has ever been denied

assistance. If yes, attach a full expilamtion of the circumstamces . = -
A schedule of the estimated total production of coal from the

propesed permit area ard all other locations from which production

is attributed to the applicant under Section 11A.03. The schedule e
2. What state this permit was issued in and the permit mmber;

3. Minirg Enforcement and Safety Administration Identification

4, —Actual production of coal from the preceedirg vear; and

The mames and addresses of owners of record of the property,

surface and mireral, to be mined, and owners of record of the - 7' -

Copies of documents showirng that the applicant has a legal right

to enter amd conduci cperations con lanpds to be coversd by this

The anticipated startimg and termimation dates of minirng operations;

SECTION 11 = BSMAILIL OPERATOR ASSISTANCE PEOGRAM
(e) The method of surface coal minirg operations proposed;
()
()
and reasons for denial;
(h)
shall include the followirg:
1, Name of company;
Nurber;
5. Estimated future yearly production;
(L)
property contiguous to the proposed permit area;
&)
pemiit;
(k) The mmber of acres of land to be affected;
(1>
(m)

The mame, title ard address of every officer, partner, resident
agent, director or person performing a function similar to a

diractor, together with the rames and addresses of amy persons
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SECTION 11 - SMALL OPERATOR ASSISTANCE PROGRAM

114,05

114.06

ownirg of record ten percent (10%) or more of amy class of votirg — -—
stock of the applicant;

(n) A U. 8. Geological Survey topographic map in accordance with
Section 3C of these regulations and including the additioml
information as follows, as stated in Section 10, (a)(12), (13E),
(13F), (137) of the Act; amd R o

(0) A notarized sigrature of a principal officer of the applicant

indicatirg that the information contained in the application is ~ . = ==
true and correct to the best of his knowledge.

Applicaticn Approval And Notice - L S L

(a) The applicant shall be notified if the application requesting
assistance has beezL;pproved or denied, ard if deﬁied, the reasons
shall be attached.

() If application requesting assisiance has been approved, then the o
division shall select the services of one or more qualified laboratories
to perfom this work. A copy of the contract or other appropriate
work order and the firmal report shall be provided to the applicant.

Gualified Laboratories

(a) Gereral - A qualified laboratory means a designated public agency,
private consulting firm or amlytical laboratory approved by the Bl
Division of Reclamation.

(b) Basic Qualifications - To qualify for designation, the laboratory
mist demonstrate that it:

1. Is staffed with experienced, professiomal personnel in the
field of hydrology, minirg emgineering, aguatic bioloegy,
geology, or chemistry applicable to the work to be performed;

2. Is capable of collecting recessary fileld data and samples;
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SECTION 11 - SMALL OPERATOR ASSISTANCE PROGRAM

3. Has adequate space for material preparation, cleanirng and
sterilizimpy necegsary equipment, statiomry equipment, storage,
arnd space to accommodate periods of peak work loads;

4. Meets the requirements of the Occupatiomal Safety and Health
Act or the equivalent state safety and hesalth program;

5. Has the fimancial capability arnd buéi:zess organization rnecessary
to perform the work required;

6. Has amlytical, monitoring and measuring equipment capable of
meeting the applicable standards and methods contained in:

A. Most current edition of the Stardard Methods for the LT =
Examimation of Water and Waste Water;
B. Methods for ‘Chemica.l Analysis of Water and Wastes; and S
C.. EPA Manial 800/2-78-054 Field ard laboratory Methods
Applicable to Overburden Minesocils;

7. Has the capability of mekirg hydrologic field measursments
and amlytical laboratory detemminations by acceptable hydrologic *
ergineeritg or amlytical methods. |

(c) The qualified laboratory shall be capable of performirg the
detemination and statement. Subcontractors may be used to
provide the services required provided their use is defined in
the application for designation and approval is granted by the

Division of Reclamztion.

114,07 Liability of Operators..

(2) The applicant shall reimburse the Division of Reclamation for the
cost of the program services performed if the applicant:

1. Submits false infermation on the application;
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SECTION 11 - SMALL OPERATOR ASSISTANCE PROGRAM

2., Fails to submit a surface mining permit gpplication within
orne (1) year from the date of receipt of the approved probable
hydrologic consequences report;

8 Fails to mine after obtainmirg a surface mining permit; or

4. The applicant's actual and attributed anmal production of

coal for all locations exceeds 100,060 tons during é.ny consecutive  .:

12-month period either during the tem of the permit for
which assistance is provided or during the first five years
after issuance of the permit whichever is shorter.

(b) The division can waive the reimbursement obligation if it finds

that the applicant at all times acted in good faith.
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SECTION 12 - NOTICE OF CITIZEN SUITS AND REQUESTS FOR INSPECTION

124, Notice of Citizen's Suits - A person who inte_rﬂs to initiate a pivil

. action on his own behalf under section 28 of the Act shall give motice

of intent to do so in agcordance with the followirg:
{a) Notice shall be given by certified mail to the director in all .
cases. A copy of the motice shall also be sent by first class mail
to the Office of Surface Minirg Field Office Director; i
(b) In suits against amy person or.the State of West Virginia or any other ) ,_
govermemntal instrumentality, agency or agent thereof, notice shall he —
alleges a violation of the Act or ary regulation, order or pennit
igsued urder the Act;
(¢) Service of motice ur;der this Section is complete upon mailirg to
the last Known address of the person belm notified;
(d) A person givirg notice regardirng an alleged vioclation shall state
. to the extent known:

1. BSufficient information to identify the provision of the Act,

regulation or permit allegedly violated;
2. The act or omission alleged to constitute a viclation;

3. The mame, address and telephorne nimbers of the perscn or persons L

responsible for the alleged viclation;
4, The date, time and location of the alleged violation(s);
5. The mame, address and telephone mimber of the person giving
notice; and
6. The rmame, address and telephone number of legal counsel, if any.
(e) A person givirg notice of an alleged failure by the director, reclamation
conmission, reclamation board of review, or appropriate department
' employee, To perform a mardatory act or duty under the Act, shall

state to the extent known: )
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SECTION 12 - NOTICE OF CITIZEN SUITS AND REQUESTS FOR INSPECTION

12B.

12B.01

12B.02

12B.03

1., The provision of the Act cortainirg the mardatory act or duty

allegedly not performed;

2. Sufficient irformation fo identify the camission alleged to S

constitute the failure fo perform a mamndatory act or duty under
the Act;

3. The name, address and telephone mimber of the perso’n givii'g .
notice; am

4. The mame, address and telephone namber of legal counsel, if
any, of the person givirg notice. T

Citizen's Request for State Inspections

Request Procedure - Any person may request a State inspection by furnishirg

to the director.a signed, written statement (or an oral report followed
by a signed, writien statement) givimg the director reason to bhelieve
that a violation exists apd settirng forth a phone number and address

where the person can be contacted.

the director relatirg to a possible violation or immirent danmger or harmm

shall remain confidential with the director, if requested by that person,

urless that person elecis to accompaly the inspector on the inspection.

Inspection Procedure - If an ingpection is comducted as a result of
information provided to the director by 2 person as described in section
12B.01 of these regulations, the person shall be notified as far in
advance as practicable when the inspection is to occur and shall be
allowed to accompaly the State inspector durimg the inspection. Such
person has a right of entry to, upon and through the coal exploration
or surface coal minirg and reclam‘;_io_n operation about which he or she

supplied information, but only if he or she is in the presemnce of
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SECTION 12 - NOTICE OF CITIZEN SUITS AND REQUESTS FCR INSPECTION

and is under the control, direction and supervision of a State inspector
. while on the mine property. Such right of entry does not include a

right to enter buildimgs without consent of the person in control of

the buildirgs or without a sesarch warrent.

128.04 Facts and Findirgs — Within ten (10) deys of the inspection or, if s

there is ro inspection within fifteen (15) dayé of receipt of the _ R
person's written statemernt, the director shall send the followirg: T
(a) If an inspection was made, a description of the enforcement action
taken, which may consist of coples of the State inspsection report Lo
and all notices of viclation and cessation orders;:
{b) If no State inspectionh was conducted, an explamtion of the reason why;
{c) An explamation of the p‘erson's right to informal review of the
action or.irection of the director; and
(d) Copies of all materials in paragraphs (a) and (b) of this section
. within the time limits specified in those parasgraphs to the person _ 7
alleged to be in violation, except that the mame of the person
shall be removed unless disclosure of the person's identity is

pemitted under Section 12B.02 of these regulations. —

12B.03 Review of Inspections ~ Ay person who is or may be adversely affected

by a surface coal minimng operation may notify the director in writirg
of ary alleged failure fo make adequate and complete inspections as LT
regquired by law and regulation. Theim'_tificationshall include sufficient

information to create & reasomble belief that the law and regulations

regardirg inspections are not beirg complied with and to demonstrate
how the person is or may be adversely affected. The director shall,
within fifteen (15) days of receipt of the notice, determine whether or

. not the statutes or regulaticns concernirg inspections are being complied

page 12 - 3




SECTION 12

~ NOTICE OF CITIZEN SUITS AND REQUESTS FOR INSPECTION

12B.06

12B.07

with ard if not, shall order an inspecticn to remedy the noncompliance.

The director-shall furnish the complaimant with a written decision of L

the reasons for his detemmination_ and actions, if any, he has taken.

~Review of Decision Not fo Inspect or Enforce. S o

{a) Ary person who 1s or may be adversely affected by a sur‘“ace coal

()

Publice Record — L S I

mi nirg operator may ask the director to J.nfozmlly review an
authorized representative’s decision ot to inspect or take appropriate
enforcement sction with respect to arny violation alleged by that
person in a request for inspection under Section 15 of the Act.

The request for review shall be in writirg and shall include a
statement of how the person is or may be adversely affectad ard

why the decisicon merits review. The director shall conduct the

review within thirty {30) davs of his receipt of the request and
inform the person of the resultis.

Informal review under this section shall not affect amy right to

formal review or to'a cltizen's suit.

(&) Copies of all records, reports, inspection wmaterisls or information e

(b)

obtaired under the West Virginia Surface Mining Act, except information
in Paragraph (b) of this section, shall be made available to the public
at regiorml, district or field offices In the aresa of mining so

that they are comvenlerntly available to residents in the area of mining.
Information as to coal seams, test borirgs, core samplirgs or soil
samples perfaimrg to the amlysis of the chemical ard physical
properties of the coal, except information regardirng mineral or

element content which is potentially toxic to the emviromment, shall

be kept confidential and shall not be made a matter of public record.
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SECTION 13 - PROCEDURES FOR DESIGNATING LANDS UNSUITABLE FOR MINING

134, PETITIONS

134.01 Right to Petition . _

(a) Amy person havirg an interest which is or may be adversely affected,
or the director, has the right to petition the Reclamtioﬁ Cammission
to have an area desigmted as unsuitable for surface coal mining
operations, or to have an existirg designation terminatéd.

(b) Besigmtion -~ The only information that a pgﬁitioner“need provideris:
1. A U.S.G.S, topographic map on which is noted the lecation and

size of the areaz covered hy the petition;

2. Allegations of facts and supportime evidence which would tend
to establish that the area is unsuitable for all or certain
types of surface coal mining operations;

3. A description of how minitg of the area has affected or may
adversely affect pecple, land, air, water or other resources;

4, The petitiorer's mame, notorized sigreture, address and telephone
number; amd

5. Identification of the petiticrner's initerest which is or may
be adversely affected.

{c) Temmimation of the Designation — The only irnformaztion that a
petitioner need provide to teminate a designation is:

1, A U.S.G.S. topographic map on which is noted the location amd
size of the area coversd by the petition;

2. Allegations of facts with supportirg evidence not contained
in the reccrd of tThe proceeding in which the area was designated
unsuitable, which would tend ta establish the statements or
allegaetions, and which statements or allegations indicate

that the designation should be feminated based on:
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SECTION 13 - PROCEDURES FOR DESIGNATING LANDS UNSUITABLE FOR MINING

A. The mture or aburdance of the protected rescurce or. L e
condition or other basis of the designation if the desigmation
was based on criteria found in section 13A.07{b); or

B, BReclamation now being technologically and economically
feasible, if the designation was based on the criteria
fournd in section 134.07(a); or o N ’ T

C. The rescurces or conditicon not beirg affected by surface

coal minirg operations, or in the case of land use plans, 7:"1%"
not beinz incompatible with surface coal minirng operations = <.
durimreg and after mining, if the designation was hased on
the criteria found in section 13A.07(k);
3. The petitioner's rame, noi-:orized sigrature, address and telephone
mirber; amd : :
4, Idemtification of the petitioner's interest which is or may
be adversely affected by the contimation of the desigmation.

134A.02 Iritial Processing, Record-keepirng, and Notification Requirements

(a) Within thirty (30) days of receipt of a petition, the Reclamation el
Canmission shall notify the petitioner by certified mail whether - _:_
or not the petition is complete under secticn 134.01 (b) or (¢). R
(b) The Reclamation Comission shall determine whether amy identified S
mineable coal resources exist in the area coversd by the petition,
without requirimg amy showirg from the petitiorer. If the regulatory
authority finds there are not amy identified coal resources in
that area, it shall return the petition to the petitiorer with a
statement of the findirgs.

(c) The Reclamation Commission may reject petitions for desigmations

or teminations of designations which are frivolous. Once the
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SECTION 13 - PROCEDURES FOR DESIGNATING LANDS UNSUITAEBLE FOR MINING

()

(e)

(£)

requirements of section 134.01(b) are met, mo party shall bear any
burden of proof, but each accepted petition shall be considered and .0
acted upon by the Reclamation Commission pursuant to the procedures
of this Section.

When considering a petiticon for an area which was previcusly arnd
unsuccessfully prcoposed for desig na.tion,‘ the Reclamtio}l Commission _ .. .-
shall determine if the new petition presents mew allegations of facts. -
If the petition does not contain rew allegations of facts, the
Reclamation Commission shall not comsider the petition and shall
return the petition to the petitiorer, with a statement of its findimgs
and a reference to the record of the previous designation proceedirgs

where the facts were considered. e
If the Reclamation Commission determines that the petition is incamplete | |
or frivolous, it shall return the petition to the petitiorer, with

a written statement of the reasons for the determimtion ard the o

categories of information needed to meke the petition complete.

The Reclamation Commission shall notify the person who submits a

petition of any application for a permit received which proposes to - _ o =—
include amny area coverad by the petition.

Ay petitions received after the first advertisement has been published .
on a permit application relatirg to the same mine plan zrea shall .
not prevent the Reclamation Commission from issuing s decisior on
that permit application. The Reclamation Commission may return any
petition received thereafter to the petitioner with a statement why
the petition cannot be considered. For the purposes of this Section,
close of the public comment period shall mean at the close of ary

irfomal corference or if mo conferemce is requested, at the close T

of -the pericd for filirg written comments and objections.
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(h) Within three weeks after the deternmirmation that a petition is complete,
the Reclamation Commission shall circulate coples of the petition to,
ard request submissions of relevant information from, other interested _ .-
govermental agercies, the petitioner, intervenors, perso‘ns with an
ownership interest of record in the property and other persons known
to the Reclamation Commission to have _z_a.;ﬁ interest in thé property.

(i) Within three (3) weeks after the determimation that a petition is
complete, the Reclamation Commission shall meke copies of the petition _,ﬁ
available to the public amnd other agencies and shall notify the LI
general public of the receipt of the peiition and request submissions
of relevant information by a rewspaper advertisement placed once a
week for two (2) co:rrﬂsecutive weeks in the locale of the area covered e
by the petition in the mewspaper of largest circulation in the
state aml in arny official State register of public notices. cee =

(j) Until three (3) days before the Reclamation Comlssion holds a

hearirg under section 13A.03, ary person may intervere in the proceedirng
by filirg allezations of facts, supportime evidence, a short statement

identifyirg the petition to which the allegations pertain and the I

intervenor's name, address and telephone namber. T
(k) Beginnirg immediately after a camplete petition is filed, the Reclamation
Canmdssion shall compile and maintain 2 record consistirng of all. e
documents relatirg to the petition filed with or prepared by the _ hn
regulatory authority. The Reclamation Comission shall make the
record available for public inspection, free of charge, ard copyvirg,
at reasomble cost, during all nomal business hours at a central

location of the county or multi-county area in which the land petitioned

is located, ard at the main office of the regulatory authority.
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13A.03 Hearirg Requirements

(a)

(o)

(c)

{d)

Within ten (10) months after receipt of a complete petition, the
Reclamation Commission shall hold a public hearing in the locality
of the area covered by the petition. If all petitiorers and
intervenors agree, the hearirng need not be held. ~ The he_-arirrg _
shall be legislative and fact-findirg in_ rature. The Reclamation
Coammission shall meke a verbatim transcript of the hearirg.
1. The Reclamation Commission shalrli give motice oj"i_ the date,

time, and location of the hearirg to:

A. Local, State and Federal agencles which may have an interest

in the decision on the petition;
B, The petitiorer and the intervenors; and
C. Arny person with an ownership or other interest known to
the regulatory authority in the area coversd by the petition.

2. Notice of the hearing sha,ll be sent by certified mail and

postmarked not less than thirty (30) days before the scheduled

date of the hearing.
The Reclamaztion Commission shall notify the general public of the
date, time amd location of the hearirg by placimg a newspaper
advertisement once a week for two (2) consecutive weeks in the
locale of the area covered by the petition and once durirg the
waek prior to the scheduled date of the public hearirg. The
consecutive weekly advertisement must begin hetween four (4) and
five (5) weeks before the scheduled date of the public hearing.
The Reclamation Comnission may consolidate in a sirgle hearing
the hearimgs required for each of several petitions which relate

to areas in the same locale.
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(e) Prior to desigmtirg army land areas as unsuitable for surface
ccal minirg operations, the Reclamation Commission shall prepare = . .. . .
a detailed statement, usirg existimg and available information on
the potential coal resources of the area, the demand for coal
rescurces and the impact of such desigmation on the emviroment,
the economy and the supply of coal. — o

(f) In the event that all petitiorers and interverors stipulate agreement
prior to the hearirg, the petition may be withdrawn from consideration. ____R

134.04 Decision

(a) If reachirg its decision, the Reclamation Copmission shall use: .
1. The irformation contzined in the data base ani imventory system;

2. Information prov;'.d.ed by other govermental age'ncies; S

3. The detailed statement prepared under Section 13A.03(e); and

4, Amny other relevant irformation submitted during the comment
pericd. - o T T T

(b) A fimal written decision shall be issued by the Reclamation Commission
includirng a statement of reasons, within sixty (80) days of completion
of the public hearirg, or if no public hearing is held, then
within twelve (12) months after receipt of the complete petition.

The Peclamztion Commissicn shall simultanecusly send the declsion L
by certified mail to the petitioner, every other party to the L
proceeding, amd to the Field Office Director of the Office of
Surface Mimrng.

(c) The decision of the Reclamation Cormission with respect to a
petition, or the failure of the Commission to act within the time
limits set forth in this Section, shall be subject to judicial
review by a court of competent jurisdiction in accordance with

State law.
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13A.05 “Dats Base and Inverntory System Heguirements

(a) The Reclamation Commalssion shall develop a data base and inventory

system which will pemmit evaluation of whether reclamation is feasible _ ™

in areas covered by petitions. .
{(b) The Reclamation Compission shall include in the system information = _ . _.
relevant to the criteria in paragraph 13A.07(b) includinz but mot == --- 7
limited to, information received from the United States Fish amd = -

Wildlife Service, the State Historic Preservation Cfficer and the Air - t:_;

Pollution Control Commission.,

(c) The Reclamation Comnission shall add to the data base and imventory
systen irmformation:
1. On petential coal resources of the state, demand for those rescurces,
the emwiroment, the economy and the supply of cecal, sufficient
to-emble the Beclamation Compissigon to prepare the statements

required by Section 134.03(e); amnd

2. That which becomes available from petitions, publications, experiments,
permit applications, minirg and reclamation operations and other

scurces.

134,06  Public Tnformation - The Reclamation Comiission shall: L e
(a) Make the information and data base system developed available to the S
public for inspection free of charge and for copylrg at a reasomble =
cost except that areas proposed for or imcluded in the Natioral Register
of Historic Places may mot be disclosed if the director detemmines
that such disclosure might risk destruction or harm.
(b) Provide information to the public on the petition procedures.recessary
to have an area desigmated as unsuitable for all or certain types of
surfacs coal minirng operations or to have desigmations teminated and

describe how the imentory and data base system can be used.
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134.07 Criteria for Desigrating Lands as Unsuitable.

(a)

(®)

134.08 Director's Responsibility for Implemerntation

Upon petition, an area shall be designated as unsuitable for all N

or certain types of. surface mining operations, if the Reclamation

Commission determines that reclamation is not technologically or .

economically feasible under the Act and these rules amnd regulations. 70 =

Upon petition, an area may be (but is mot required to bé) desigmated | .7 ..

as unsuitable for all or certain types of surface mining operations, =77

if the cperations will:

1. Be incompatible with existing State or local land use plans B LT
Or programs;

2. Affect fragile or historic lands in which the cperations
could result in significant damage %o i.mportaﬁt historic,
cultural, scientific or aesthetic values or mtural systems;

3, Affect rerewable rescurge lands in which the cperations could |
result in a substantial less or reduction of lorng rarmge
productivity of water supply or of food or fiber products; or

4, Affect mtural hazard lards in which the cperations could
substantially endarger life amd property. Such lamds include LT

areas subject to frequent floodirg anmd areas of unstable o

geology.

(a) The director shall not issue permits which are inconsistent with

(p) The director shall maintain a curmlative rap of areas desigmated

designations made pursuant to section 22 of the Act.

as unsuitable for all or certain types of surface cocal mining

operations.
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(c) The director shall meke availabple to a1y person arny information
within his control regardirng desigrations, including mineral or —
elemental content which is potentially toxic in the enviromment
but exceptirg proprietary information on the chemical and physical S -

properties of the coal.
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144, Violations SR

144,01 Notice of Violations - Each surface minirg reclamation inspector
shall rote all violations of the cperator and shall initiate an enforcement
action for each viclation sc noted. =~

144,02 Cessation Orders

"shall have the authority to issue a cessation order where the |
operation creates an immirent darger to the health or safety of
the public or is causirg or can reasoreble by ezpected to cause
significant, imminent emwiromental hamm to land, air or water T
rescurces. .. Ay recla.mation inspector or supervisor who finds

such a condition shall exercise their authority and forthwith

issue a cessation order. ) o . . T

(b) Ay cessation order issued under the provisions of West Virginia P

Code 20-6-17(a) shall remain in effect until the violation has

been abated or until_modified, vacated or termimated by the director
or the Reclamaticn Board of Review or by a Court..

(c) In ary cessation order issued, the reclamation inspector shall
determine the steps necessary to abate the violation in the most
expediticus manrer possible and shall include the necessary measures
in the order.

144,03 Dattern of Viclaticns

(a) 1. Suspension or Revocation of a Permit - If the director determirnes
that a pattern of viclatioms of amy requirements of this Chapter,
the regulations or amny pemit conditicn required by the Act
exists or has existed, andl that the violatlions were caused by

the permittee willfully or through umwarranted failure to
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canply with those requirements or conditions, the director shall
issue an order to a2 pemitiee requirirg him to show cause why his
perm:it and right to mine under the Act should not be suspended or
revoked., A willful violation is a viclation resuitirng from an

imenticmal act or omission. Umvarranted failure to comply means

the failure of the permittee fo prevent the occurrence of amy viola- | -

tion of the pemmit or ary requirement of the Act due to indiffererce, =

lack of diligence or lack of reasomble care. Violations by any

person conductirng surfazce ccal mining operaticons on behalf of - Il T

the permittee shall be attributed to the permittee, urnless the
permittee establishes that they were acts of deliberate sabotage.
The director may determine that a pattern of violations exists or
has existed, bhased on two or more inspections of the permit

af—ea within any twelve (12) month pericd, after considerine the
circumstances, including:

A. The nuber of viclations cited on more than one occasion of

the same or related requirements of this Article, the permit Cos

or the regulations;
B. The mmber of viclations, cited on more than ome occasion,

of differsnt requirements of this Article, the regulations

or the permit; amnd
C. The estent to which the violations were isolated departures

fram lawful conduct.
The Director shall promptly review the history of violations of any -
permittee who has been cited for violations of the same or related
requirements of this Article, the regulations or the permit durirng

three or more inspections of the permit area within any l2-month
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period. After such review, the director shall determine whether or

not a pattern of violations exists,

(b) The director mey declire to issue a show cause order, or may vacate

an outsitandirng show cause order if he finds that, takirng into zcecount

exceptioml factors present in the particular case, it would be
demonstrably unjust to issue or to fall to vacate the sﬁow cause
order. The basis for this finding shall be fully explaimed amnd

docurentad 1n the records of case,

(c) If the permittee files an answer to the show cause order and requests

a hearirg, a public hearirg shall he provided. The director shall
give thirty days written notice of the date, time and place of the
hearirg to the permiitee and ary interveror. The director shall

publish it, if practicable, in a rewspaper of gereral circulation

in the area of the surface coal minirng and reclamation operations,

and shall post it at the regiomal, district or field office closest

to those operations.
(d) Within sixty (60) days of the hearing, the director shall issue a

written determimtion as to whether a pattern of violations exists

and, if appropriate, an order. If the director revokes or suspends

the permit and the permitiees right o mine under the Act, the

pernittee shall immediately cease surface coal minirg operations on

the pemit area. and shall: .

1. If the permit and the right to mine under the Act are revoked,

canplete reclamation within the time specified in the order; or

2, If the permit and right tc mine urnder the Act are suspended,
canplete all affermative obligations to abate all conditions,

practices or vioclations, as specified in the order.
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SECTION 14 — INSPECTION AND ENFORCEMENT

14B, Civil Pemlties

148,01 The director shall review each motice of violation amd cessation order
in orde;t' to determine whether a e¢ivil pemalty will be_a,:ésessed, the amount
of the peralty, and whether each day of a contimirg violation will be
deemed a separate violation for purposes of the total pemlty assessed.
(a) The director shall assess a civil pemlﬁy__f_gr_ each day ;3f Qontimi_rg
violaticn for each cessation order, except that such pemlty shall

not be agsessed for more thap thirty (30) days for each such violation.

If the cessation erder has mot been abated or modified within the ..

thirty (30) day period, the director shall take appropriate action
pursuant to 20~-6=17(b), 20-6-17(f) or 20-8-17(h) of the Act.

(b) For Notices of Vicolations, the director shall not assess a civil
peralty if the amount is less than one hundred dollars ($100).

(e) For the purposes of this section, the assessment officer shall not
determine the proposed pena.?_.ty assessment until such time as the
director has caused an inspection of the violation to be conducted.
The director mist conduct the inspection of the violation within
the first fifteen (15) days after the notice or order was served.

14B.02  Procedure for Assessimg Civil Perelties ~ Civil pemlty amounts shall .

be determined on notices of violation in accordance with the factors

specified in section 17(c) of the Act and utilizimg a2 mmerical system

contained in subsection (¢) of this paragragh.

(a) Show cause crders, cessation orders or notices of violation may not
be vacated because of imability to comply.

(b} Unless caused by lack of diligemce, imbility to comply may be
considered only in mitigation of the amount of civil pemliy am of

the duration of the suspension of a permit.
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SECTION 14 < INSPECTION AND ENFORCEMENT -

(¢) 1. History of previous violations:
Previcug Violations Rate Schedule
Previous Viclation _Rate Per Violation
3-5 B © $20.00 ' ' - :
5~ 10 A - 40.00 . ) el
over 10 - .. . Bo.,0C T R
(2). Sericusness of the violation.

Violation is of an administrative mature resultimg in no ham
or darger to the emviroment or public: or the standard is .. _ __ -

viclated to such a minor degree that enviromental harm or Lo

public damper will not result.

Violation resuits in potential or actual harm or darger remeinirng
in the permit area; or in the case where the impact exterds
beyond the permit area, can be demonstrated that potential
darger or ham will not result.

Violation extends beyond the permit area amd results in a
mipor degree of potential or actual harm or impsct on the
public,

Violation extends beyond the permit area and results in a
significant degree of ervirommental harm or darger to the public.

Violaticn 1s or can reasomble be expscted to result in s:.gm.flcant
immirent emwviromental ham or created an mm:r.nont damger to
the health or safety of the public.

Droposed peralty ratirg (1 2), (3 4), (5 6), (7 8) ard (8 10).

Civil Pemlty Rate Schedule - Sericusness of Violation

Ratire

0 1 2 3 4 5 8 7 8 9 10

Seriousness

-——= | 100 | 115 | 132 | 152 | 175 | 201 | 231 | 265 | 305 | 350
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SECTION 14 — INSPECTION AND ENFORCEMENT

3. Operator Negligence.

ThlS viclation is considered bevond control of the operator or
his employees and no negligence can be attrlouted to this
violation.

This violation was a result of an oversight on the part of the
operator and mey have been avoided if more conscientious effort
or reasorgble care were given. '

This violation was obvious and o action was taken by the
operator to Correct the problem.

The operator failed to adequately respond to prevu.ous enforcement
action.

The operator had been officially notified of this problem and
did not make any effort at corréectinz the praoblem.

Proposed Peralty Ratirg: (0), (1 2), (3 4), (5 6) amd (7 8)

Civil.Peralty Rate Schedule - Operator Negligence

Sieeet e SRR

Rating 0 1 2 3 4 5 5] 7 8 2 10
Negligence 0 25 31 40 S0 53 78 29 125 | === | ——=

4, Operator’'s Good Faith

Operator failed to ‘_t__ake___a.pgz;opriate action.

Operator took prompt by mimimal action to corrsct the violation.

Cperator started promptly on demedial measures and worked

diligently to correct the violation.

QOperator started immediately and experded all reasomble
efforts to correct the violation. Violation was abated before
reguired date.

Operator was already worxirg on remedial measures and expended
extreme effort in correctirg the violation. Vioclation was
abated in minimum possible time.

Proposed Pemlty Ratirng: (0), (1 2), (3 4), (5 8) and (7 8).
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SECTION 14 —~ INSPECTION AND ENFORCEMENT

Good Faith Ratirg Schedule - : . -

Sericusress L L. ‘ L i . oI
Cood Faith 1 2 3 4 5 8 7 8 g 10 e -
0 0 0 0 0 o) [ 0 0 0 0 ' o
1 4 2 110 17 28 39 58 23 133 200 )
2 4 | 10 14 21 32 47 62 103 156 224 L
3 5 11 17 26 30 57 83 121 182 250 0 7
4 8 14 21 32 48 82 9g 141 213 280
5 7 18 26 40 52 84 .| 118 165 | 250 313
5 ] 20 32 50 72 102 141 183 282 350 el
7 10 23 40 61 EE] 124 189 226 | 242 321 R
8 12 28 e 78 109 150 202 | 288 343 | 437

5. Determimtion of Pemliy Amount.

Factor Rating Rate Per Poirmt Assessment LT

No Previcus Violations . 3 8 B

Seriousress of Violation S

Operator Negligence

Good Faith _ _ (=) (=) -
Total Amcunt of Perplty Assessmernt 3 o

8., The proposed petmlty ratirgs utilized in 14B.02(c)(2), (3) ard
{4) are used in these respective sections by the Director to
determine the pemlty amounts based on selection of a proposed - Li,
rate to match the indicated sifuation which best describes the __'iTE

factor beirg zssessed.
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SECTION 14 ~ INSPECTION AND ENFORCEMENT

14C.

14C.01

Fees and Costs of Administrative Proceedimgs

Ary party may on request be awarded by the appropriate hoard or court a
sun equal to costs and expenses includ;;_rg attorneys' fees and expert
witness fees as detemined £o have been reasonab;y incur_red; VSuch request
must be filed within forty-five (45) days of date of entry of jpdgemerrﬁ.
The request shall include an a.frfic_lavj.rt sgttin_g_ f_orth_costs é.nd expenses
ard an itemized statement of attorneys' fees. The request shall be
served upon all parties who shall Eajx:fejp_j_._?;cy {30) days to answer the
request. Cost amnd expernses includirg attorneys' fees may be awafded to:
(a) Arny participatirg party against the viclator uporn a finding that . =
there is a violation of the Act, the regulaj:ions or the permit has ST

P

occurred, and there is a detemination that the party made a significant -

contribution to the full and fair detemination of the issues;

{(b) To any participat_i_xg party other than the violator or his representative

from the Department of Natural Resources upon a detemiimation that

the party made a sigrnificant contribution to a full and fair determination!'__

of the issues; 7
(¢) To a violator from the Department of Natural Resources when the N
violator demonstrates that the Department of Natural Resources IV
issues cessation order, a show cause order or rno'i:ic:e of viglation
in vad faith and for the purpose of harrassirg or embarrassirg the
violator, provided that mo award shall be made under this subsection
if Department of Natural Rescurces prevails upon the issue bf & violatio;;
{d) To a violator frqn ary participatirg party other than the Department
of Natural Resources where such participafirg parties initiated or

participated in in the magistrate proceeding in bad faith and for

the purpcse of harrassirg or embarrassirmg the violator; and
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SECTICN 14 — INSPECTION AND ENFORCEMENT = -

(e) To the Department of Natural BRescurces from army participatirg party

whefe -th_e- E_Jepértmeﬁ-t of _i\fatﬁra.l R_esoﬁr::_eé d_emoné_tmtés- that any
such party participated in such proceedinz in bad faith and for the
purpose of harrassirng or embarrassing the Department of Nétural
Resources. An award may also include attorneys' fees and expert
witness fees expended in obtaining an award of costs, e%penses and
attorneys' fees. Decisions on such awards may he appealed as other
cases under this Act,

14D, Inspections & Informal Conferences = -

14D.0C1 {a) The provisions of section 15 of the Act may be applied to operations

comducted under section 8 of the Act.

{b) Inspections conducted unider the provisions of Section 15 of the Act - -

may be. partial inspections, previded, that complete inspections are
conducted at least omce per guarter.

{c) Notices bf informal conferences held as a result of the provisions
of section 16 of the Act shall he posted at the nearest DNR field
office and sent by rall or commnicated verbally, whichever is more
practicable, to any person who filed a report which led to a notice

or order resultirg in an irformal conference.
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SECTICN 15

—_ OPEN MEETINGS

154,

. OPEN. MEETINGS

" 154.01  (a)

(®)

. (c)

Reclamation Commission and Reclamation Board of Review - All

meetirgs of the Reclamation Commnission ard Reclamation Board of
Review, pursuant to the provisions of the Act shall be open to

the public.

Public Notice - The time, and place of Ja;llm';}—::gula.rly sciiledulec_k
meetirgs and the fime, place and purpose of all special meetirgs
shall bhe made available to.the public and the rews media by
publishirg a mnotice contalnirg at least the above information
in a rewspaper of general circulation in the county where the
site or environnenta}l‘concern exists, or if the matter under
consideration is of zeneral interest to the pemple of the State
in a newspaper of gereral circulaticn in the State.

In the event of awy energency reguirirg immediate official
action such efforts to notify the public shall be taken as

circumstances allow.
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SECTION 16 - ADPPEALS TO THE RECLAMATION BCARD OF REVIEW

184, APPEALS TO THE RECTAMATION BOARD OF REVIEW
164,01  Site Visit - The board nay visit the site of the activity or proposed

activity which is the subject of the hearirg and take such additiomal

evidence as it deems recessary provided that all parties and intervemors = -

be given motice of the vislt and are given an opportunity té accompany

the Board.

164,02 Fiml Decision - On all appeals to the Board, the Bgia.rc} Dilia‘ll issue
a fiml decision thirty (30) days after the hearing or within
thirty (30) days afier the testimorny presented at the hearirng has
been transcribed and checked for accuracy.

16A.03  BURDEN OF PROOF - The burden of proof shall be on the party seekirg

to reverse. the decision of the director,
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