A WEST VIRGINIA SURFACE MINING RECLAMATION REGULATICNS

Department of Natural Reaources

Chapte: 20-6 | C%FJ\-AN 117 2

Series V1L =
{1978)

Subject: Rules and regulations pertaining to areas disturbed by
prospecting, surface mining operations, and surface effects
of underground mining operations, particularly with regards
te requirements for permit requirsments, performance btonds,
haulagewayve or access roads, blasting, protection of the
hydrologic system, drazinage systam, method of operatiom,
backfilling and regrading, postmining use of lend, prime
farmlands, revegetatiocn, other minlng operations on dis-
turbed surface mined areas, surface mining othexr than cocal,
surfece mining of limastone, sandstone and sand, modificaticns, T
end state and faderal compliance and valldity of regulaticas.

— a2t

SECTION 1. GENERAL :

. - 1.01. Scope - These regulations establish general and specific rules

B | for permite, for haulageways or access roads, for blasting, for profection - -
of the hydrologlec system, fbr drainage svstems, for metheds of Pperation,
for postmining use of lands, for prime farmlands, for revegetation of lands
disturbed by”prospecting and surface 1 lualng opefations, for cther winung
operations on surface mined areas, for surface mining other than ceal, fur
bonds and permits, for quarries, for surfzace mining of limestone, sandstcone
and sand, for modifications, for state and federal compliénce and for
validity of regulations.

1.62. Authority - These regulations are issued under the authority of

Article 6, Chapter 20, Code of West Virginia, as amended.

1.03. Effective Date - These regulations were promulgated on the l4th -
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day of August, 1578 and become effective on the 1&th day of August, 1978, o

7 1.04. Filing Date = Thege regulations ware filed in the Office of

the Secretary of State on the l4th day of August, 1978,

L

A
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: SECTION 2. DEFINITIONS: UNLESS THE CONTEXRT [ WHICH USLD CLEARLY REQUIRES
A DIFFERENT MEAMNING, AS USED IN THESE REGULATIONS OR AS RL- - T
. FLRRED TC IN ARTICLE 6, CHAPTER 20, CODE OF WEST VIRGINIA, A%
AMENDED:

-

o 2.01. Acidity shall mean the capacity of water to domate protons.

The symbol pH referring to the degrees ol acidity or alkalinity. On this
scale, pHE of 1 is the strongest acid, pH of 14 is the strongest alkall,

pH of 7 is neutral.

2.02. Acid mine drainage shall mean water with a pE of less than 6.0

dischrarged from active or zbandoned mines and from arzas affected by sur- : B .

 face wining operéﬁions.:

"2,03. Acid-forming materials shall mean earth materials that contain

sulfide minerzl or other materials which may create acid drainage.

2.04. Acid-producing overburden shall mean material that may cause

‘spoil which upon chemical analysils, show a pH ¢f 4.0 or less. Seams

. commonly assoclated with such wmaterial may include, but not bde limitéd to
Waynesburg, Washington, Freeport, Sewickley, Redstone, Pittsburgh, Kittan-
ning, Elk Lick, Peerless, No. 2 Gas, Upper Eagle, No. 5 Block and Stockten

Lewiston.

J}Tr ' 2.05. Acrive surface mindng operation shall mean an operation where

land is being disturbed or mineral is being remcved and where grade releasz
has not been approvad.

2.06. Approximate original contour shall mean that surface configura-

tion achileved by backfilling and grading of the mined area so that the re-
claimed ares, including any térrading or access roads, closély resembles
the general surface configuration of the land prior to mining and blends.
inte and compliments the drainage pattern of tha surroggg}ng terrain.

. 2.07. Agt_l_i,fler ;h_a_llgea;z a zeone stratum orﬂ group of strara that can
store and transmit water in sufficient quuntitlegs for a specific use.

3
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. 2.08. Auger mining shall mean mining of coal from an exposad verti-

cal coal face by means of a power-driven boring machine which employs an

-
. -

augaer Lo cut_und"remove the coal.

2.09. Back[ill shall mean to place material back into an excavation
and return the area to a predetermined slope.

2.10. Bench shall mean the result of surfgce mining operétioﬁs where
there is created a leveled surface of an exgavated aréa‘measured horizon-
tallf-at any point in the overburden, spoil or minergl'between,the base of
the highwall and cuter peoint of original fill bench: or a working base ex-
tending from £he base. of a highwall on which excevating equipment can set
and operate. . - -

e 2.11, Buffﬁr:zone shall mean an undisturbed border‘along or around an
. intermittent or perennizl stream.

2.12.! Coal refuse means any waste coal, rock shale, slurry, culm, gob,
boney, slate, clay, and relzted materials agsocilated with or near a coal
seam, which are either brought zbove ground or otherwise removed from a mine
in the process of:mining coel, or which are sepafated from coal during the

cleaning or preparation operations.

e - 2.,13. "Completion of mining shall mean an operaztion where no mineral

has been 'removed or overburden removed for a period of twe comsecutive
months, unless the operator, within thirty (30) davs of receipt of the direc-
torfs notification declaring complétion, submits sufficient evidence that

the operation is in fazect not completed.

Fage 4
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2.14. Controlled placement shall mean the method of surface mining

by which the site 1s prepared, and the overburden ls removed, manipulited,

-

and replaced by mechanical means in such a manner as to achieve and main-

tain stabilization in accordance with the approved pre-plan.
2.15, ut shall mean an excavation made by excavating equipment to

remove overburden in = single progressive line.

2.16. Cut-fill shall mean overburden or other material removed from

an elevated portion of a road or bench and depcsited in a depressien in

order to maintain a desired gfade.

2.17. Design storm shall mean pradicted rainfall of given intensirty,

frequency, and duraticn based cn National Weather Servica.

-

2.18. Director and/or his authorized agent shall mean the director of

the Departmént of Hatural Rescurces, deputy directors, the Chief of the
Division of Reclamation, the.Assistant Chiefs of the Divisicn of Reclzmation
and all duly zuthorized surface mining reclamation supervisors, or inspec-
tors and inspectors-in-training. |

2.19. Disturbed areas shall mean those lands that have been affected

by surface mining operations.

2.20. Diversion ditch shall mesn a designed channel comstructed for

the purpose of cellecting and transmitting surfacs runcif.

2.21. Downslope shall mean the land surface between the projected out-

crop of the lowest coal seam being mined and the valley flocor.

2.22, Drill bench shall mean the construztion of a bench created for
the purpose of setting up and operating drilling eqguipment and all roads
and other disturbed areas incidental to such constructicn.

2.23. Epheméral stream shall mean a2 stream which flows less than one

month per year in direct response to precipitaticn.
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2.24, Face-up shall mean the resuit of ian excavation where a vevci-

cal or near vertical highwell is created that expoges the overburden and/

or the mineral face. ~

2.25. Grouncdwater shall mean subsurface water at or below the water -
table occupying the saturaticn zone from which wells er springs are fed.

2,256, Haulageway or access road shall mean any road constructed,

improved, maintained or used by the coperator with exception of state

owned reads.

2.27. "Bvdrglogic balance shall mean thé,relationéhipNEQtween the

quality and quantity of inflow stroage and outflow in a hydrologic unit
such as a drainage basin, aquifer, scoilzone, lake, or reservoir. £ en-

compasses the guantity and gquality relationghips between preciptiation,

—

runcff, evaporation, and the change in ground and surface water storage.

2.28. Intermittent stream shall mean a stream or portleon of a

stream that flows continuously for at least one month of the calendar year
as a result of ground water discharge or surface runoff.

2.29. Inspection shall mean a vigual review of prospecting, surface,

or other mining operations to insure compliance with any appiicable law
or rules and regulations under jurisdiction of the director.
2.30. Leachate shall mean a liquid that has percolatad through soil,

rock, or waste and has extracted disseolved or suspended materials,

2.31. Lightly buffered stzeam shall mean any stream or its tribu-

taries that contains less than 15.ppm methyl orange alkalinity (to pH 4£.5) and

2 conductivity of less than 50 micro MHO.
2,32, iine shall mean the shaft, slopes, drifts or inclines counactad
with excavatlons penetrating coal seams or strata and the surface structures

cr equipment connected therewith which contributes directly or indirectly to

the mining, preparation or handling of coal.
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. 2,.33. Mineral face shall mean the cxposed vertical cross—section ol

the natural coal seam or ndneral depesit,

2.34, lountalnter removal shall wezn gurface mining operations that

S remeve entire roal seasms running through the upper fraction of & mountain,

ridge, or hill by zemoving all of the overburden and creating a level

plateau or gently rolling contour with no highwalls remalning and where

v,

equal, highar znd/or better land use is propcsed.

52.35. Natural dfainggy shéll mean any watar coursse or chgnnel which
may carry water to the tributaries and rivers of the watershed.
2.36.'l02efatioh shall mean the éérﬁituareariﬁéié;ted‘on the épproved
map submitted by the operator, or an arez where land is being disturbed or

mineral is being removed.

o 2.37. Quter spoill o outar slone shall mean the disturbed area ex-

tending from the cuter point of the bench to the extreme lower limi

cr
Q
1

the .disturbed land.

2.38. OQverburden or spoil shall mezan the earth, rock and other ma-

h
rr
1
r

i terials lying in the natural state above a mineral depecsit before or a

- excavabion.

2.39. Peak runoff sghall megn the maximum flow at a specified loca-

tion resulting from a desiga storm.

2.40. Perennial stream shall mean 2 stream or portion of a strean
that fleows continuously.
2.41. Pit shall mean that part of the surface mining cperaticn

from which the mineral is being actively removed or where the mineral has

v

been removad and not backfillad.

. 2.42. Pre-Insvection shall mean a preliimimary survey and a field re-
view by the director or his aurhorized agent of a pre-plan and the proposed

area teo be disturbed,
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2.43. Pfe-glaﬁrshall mean the total application submitted to the
. direcror including the application Torm, mining and reclomation plan,
draluage plan, blasting plan, planling plan, maps, drawlngs, data, cross-—

sections, bonds and other information 23 may be required..

2,44, Prospecting shall mean the use of excavating equipment in an area

not covered by a surface mining permit for thes purpose of removing the over-

burden to derermine the location, quantity or quality of a natursl coal de-

posit, or to.make feasibility studies, or for any other purpose.

2:45. Recharge capacity shall mean the abiiity of the soil; and under- ¥
lying ﬁateriéiégfo ;iib# preciﬁitation to Infiltrate and reach the zone of
saturation. -

2,46. Reclamation shali mean the process of convarting disturbed land N : Q*
to a stable form fér productiﬁéﬁuse.

o - ;F.;

. 2.47. Reference area shall mean land units of varving size for the

purpose of measuring ground cover, productivity and species diversity.

2,48, Sand shall mean individual rock or mineral fragments having a
diametrer lesg than 2.00 ma but greatuﬁ than ,02 mm,

2.49. Sediment shall mean sélid wioorial, béth mineral and crganic,
that is in suspensicn, is being transported, or has been moved from its
site of origin by air, water, gravity, or ice and has come to rest on the

earth's surface. : o

2.50. Sediment concrol structure shall mean a barrier, dam, diteh,
excavation or other structure placed in a suitable location to form a silt

or sediment basin.

2.51. Bizeable quanticy of water shall mean an accumulation of storm

5

or any other water in excess of 5,000 cubic feet not providad for in the pre-

'l'blan.
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2.52. Stoniness shall mean. a_characteristic of earth, overburden ov

spoil reflecting its velative proportion of sizeable aggregats content as

-

apposed to 1ts sand, silt, clay or rock fragment content.

2.53. Storm water shall mean anv water flowing over or through the

surface of the ground caused by precipitation; generally, surface runoff.
2.54. Structure shall mean but not be limited to gas lines, water
lines, towers, airports and dams. This shall not include operational fa=--

cilitles of the surface mining operation.

2.55, -Subsidence shall mean a sinking of & porticn of the earth's

surface resulting from underground removal of a minerzl sesm subsequent

to failure of support s:tructures.

2.56. Surface effect of underground mining operations shall mean sur-

. face mining operations where lands are disturbed including but not limited

to roads, drainage systems, mine entry excavation; abové;ground—work areaé,
such as tipples, coal processing facilities and other coperating facilities;
also wagte work and spﬁil'disposal éreéé aﬁd mine waste impoﬁndments or
embankments whiph are incident to mine cpenings or reopenings.

2.57. Surface mining cperations shall mean surface disturbances and

all activities necessary and incident to the removal of mineral and the

reclacation of such operations.

2.58. Surface water shall mean water on the surface of the earth.

2.59. Toxzic-forming materizls shall wmean earth materials or wastes

which, if acted upon by air, water weathering, or microbioclogical processes,
are likely to produce chemical or physical conditions in soils, air or water

that are detrimental to the environment.

s Tmemm G
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2.60. Toxic nine drainage shall mean water that is discharged from

active, abandoned and other areas affected by surface mining operations and
which contalns a substance which through chemical action or physical ellects,

is likely tc kill, injure, or impair biota commounly present in the area that:®

might be exposed to it.

1

and rock Fill across or through the head of a valley or hollow to form a

stable, permanent storage space for excess surface mine overburden.

Yy
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SECTION 3., PROSPECTING

-

3.01. Performance Bond Coverage ~ The amount of performance bond or

- its equivalent as provided in Section 7, Article &, Chapter 20 of the Code
of West Virginia, as amended, shall be five hundred dollars ($500) per acre
or any fraction thereof. Performance bond or its equivalent shall not be

transferable as 2 credit to surface mining.

3.02. Notification of Approval or Disapproval - After review cf the

prospecting permit application and the reclamation plan'for'the area to be
‘i disturbed-by prqspecting, the director shall informrthe_applicant if they
- are approved or disapproved. If the appilcation and plan are not acceptable,
. he shall set forth th? regsons wuy they are not a;ceptable, and he may propeose
‘;g modiflcations, delete areas, or reject the permit on the basis of the re-
‘.clztmation plan or for other justifiable reasor;s”set ferth in the Code of
?  West Virginia, as amended, and/or rules and regulations,

3.03. Reclamation Tax - No special reclamation tax, 2s cutlined in

-%ﬁSection 17 of Arcicle 6, Chapter 20, Code of West Virginiﬁ, as amended, is

N

ié?@required for a prospecting-gerﬁit. However, 1f said permit i1s to be con-
Jf{verted.to a surface miéing permit, the acreage disturbed by prospecting shall
" be included as a part of the total area to be asse%sed tge specizal reclamstion
tax, as set forth in Section 17, Article 6, Chapter 20 of the Code of West

Virginia, as amended.

3.04, Validity of Permit ~ A prospecting permit shall be valid for
one year from its date of issue.

3.05. Governing Repulations - Prospecting and reclamation procedures

may be governed by the fcllewing regulations of the Reclamarion Commission.
a. Section 53 - Haulageways or access roads;

b. Section & - Blasting;
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¢. Section 7 - Protection of the liydrologic Balance;
d. Scction 8 - Drainapge Systems;
e, Section 9 - Method cof COperation; and

f. Section 12 - Revegetation.

3.06. Removal of Minerals - Minerals may be removed during prospecting

operations for testing purposes only, and shall be 1iﬁited to a maximum of
two h;ndred fifty (250) tons for each permit area. Reguest for permission to
remové gréatgr amounts than two hundred fifty (250) tons of minerals shaill'
be submitted to the director and may be approved at his discreticn.

3.07. Bond Release - The performance bond or other securities accompany-

—_

ing a prospecting permit shall be releasad in the same manner as surface

. , miﬁing ;-aé-rmi‘.'::bonds.

~
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SECTLON 4, PERMLUT REQUIRFMINTS

4,01, Class_T11 Legal Advertisement Regulrements = Prior Lo the
2 erent spguiriRenLs

publicatiom of the Class 710 Legul Advertisemont for o surface mining porsit,

exciuding underground cpuning approval, the followling requirements shall be

met:
. a. Upeon filing of a surface mining permit application, proposal maps,
reclamation plan ﬁﬁd filing fee, a surface mining épplication {SHAY
file number may be assigned. Surfa&é-mining appiication {SMA) file ; ‘
i . S N _ N - !
ﬁumber assignments shall be valid for a pericd of time not to
exceed 120 days from date of assignﬁenz.
. B. A clear and accurate lovation map shzll be made a part of the
ii;‘ legal advertisement. The map of a scale and detail found in the
@

West Virginia General County Highway Map or the equivalent will be
agceptable., Any significant landmarks, reads or streams snall be :
indicated on the location map. Longitude and latitude ccordinates

on the map shall cross at a perimeter marker,

4.02. Operator Reassignment - Should the applicant or operator designate,

centract or otherwise assign the surface mining cperacion te othears, prior
written notification of the assignment and additional information as provided
in Section &, Arciclé 6, Chepter 20 of che Code of West Virginia, as amended,
shall be submitted and approved,

4.03. Approvul of Persom to Prepare a Reclamation and Mining Plan -

Any person preparing a reclamation and wmining plan and drainage system for

the area of land to be disturbed as reﬁuired by the provisions of Article &,
. Cheprer 20, Section 9 and 9A, Code of West Virginia, as awended, or b¥ the

regulations, shall {irst submict to the Jdirector a written resume of his past

experience and training. A written test shall also be administered. OCn the
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basis of the resume and written test, he shall be adjudped qualified ov

not as the case may be, and so notified by the director in writing., Should
experience warrant, uan approved person may be adjudged disqualified and so
notified by the director in writing.

. 4.04, Scale for Reclamation Pre-plan Map - The scale required for all

maps prepared for submission with an application for a surface mining permit

or underground opening reclamation plan zpproval shall be as fcllows:

a. Scale'on a U. 5. genlogical survey topographic 7.53-minute quadrangle
-shall be enlarged to 500 feet or less to the inch; and
b. Scale on aerial photograph shall be 660 feet or less to the iach.

4.C5. Scale for Draipnage, Progress and Final Maps - The scale on the

drainage, progress and final maps shall be of the same scale as the approved

pre-plan map. ) - - : ' -o-

4.06. Scale Approval - Written permission from the diractor shall be.
required prior to the submission of maps drawn to any scale cther thaa set
forth by regulatiens.

4.07. Map Size -~ ALl maps and plans shall be submitted on standard
print paper, 24 inches by 36 inches or less. If suppie$entary maps or
plans are attached, match lines shall be used.

4£.08. Color Code - A color code shall be used in preparing all maps to
indicate critical features of the permit avea as follcws:

a., Red shall indicate minerzl to be removed;

b. Yellow shall indicate the total disturbed land;

c. Btue shall indicate water nnd dralnage:

d. Brown shall indicate special uses;

¢.  Green shall indieate regrading; and

F.o Purple for adjacrent mining permits.

f
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S 4.09, Permanen: oamument - A permanent monument shall be posted at

-+
-

call points of arcess from puhlic roads and highways and at other suitable

Tocalions.,  The mouument shall censist of a slgn constructed of wood, motal,
Jor other suitahie material 2' x 3" mounted on a two~iach pipe driven three

foet: into the ground with four feet exposed. .The sign shall clearly indicate

the company name, permi: numbers, business address and telephone number. Any .

suitable equivalent substifute may be zapproved. -

"4.10. Perimeter Marker ~ A two-inch (2"} pipe shall be driven into the

earth with 2 minimum of three feet {3') sxposzd to permanently mark the

[we

beginning and ending points of the aresz under permit. 1t shall be identified

<

© by painting the exposed portion of the pipe red. Any suitable substitute ma

. borapproved. The assigned permit number shall be permanently affixed to the
~perimeter marker,

4.11. Buffer Zone Markers -~ Appropriate markers will be established

along a buffer zone.. Markers shall consis:t of metal or woodan stakes or
- other suitable devices or methods.

4.12. Topsoll Markers - When tepsoll or other vegetation supporting

material is segregated and stockpiled, the stockpiled marerial shall be

marked. Markers shall remain in place until the materizls are renoved.

e
=]
T

+ 4,13, Slops Measurements - The operateor shall show on ths map filed w

the application for a permit the pevcent of slope of the original surface
within ecach 200 foor interval along the contour 5f the operation. The first
measurement 1s to be taken at the starting point of the cperation. The
flagged field measurements shall be made from the estimated cropline or pro-
.posed coal seams extending 100 linexl feet zbove and below or bevend the coal

outvrop on the area te be disturbed. Where the eoriginal slope has been pra-

viously altered, slope measurements shall be taken above or below the dis-
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tutbance; whichever is more representative of the original slopes. !
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HAVLACEWAYS O AUCESS RDADS

.01, Location - The centeriine locatien of the proposad haulagewonys

or aecess roads shall be ldentified on the site by vislIble markings at one

(1607 foot intervals, at the time the reclamation and mining plan

is pre-inspected and pricr to commencement ol gonstruction., Pre-existing

hanlapoways or access roads shall be exempred {rom this vegulrement.

02. Haulapeway or Access Road Construction - All construction of

haulnpeways or access roads shall conform to 'controlled placement’ as
& b ¢ ) < T

5.073.

in 2.14. and described in Section 9B.02, Hethod of Operation., The
af a haulageway or access road shall be such that:
No sustained grade shall exceed 10%;
The maximum piteh grade shall not exceed 157 for 300 feet;

There shall not be more than 300 feet of maximum pitch grade for
gach 1,000 Teer of road censtructed; and

e surface shall piteh toward the ditchline ac the minimun

rate of 1/2 inch per foot of surface width or crowned at the

minimum rate of 1/2 imclh per foot of surfiance width as measured

-

from the centerline of the haulagewszy or access road.

than the approach grade and sheuld net be greater than ten percent (10%).

= .

in rock,

culverts beding spaced aecordine to grade.

reavhing a switehbaviho or VITD and

5. Ditches = A dJditeh shall be provided on both sides of a throw

on the inside shouider ol a cut-1111 seerion, with ditch reliefl

-
i

pass o opeak discharge capaclity of o one-year, 2é-hour precipitation event.

-

]
[
I
[
-

Curves - The grade on switchback curves shall be reduced to less

Cut Sloyres = Cut slopes should not be more than 1:1 in soils or

Warer shall be intercepted before

tod art. ALl ditghlines shall be designed
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5,000 gulverts - Diteh rellef culvercs shall be inatalled wharover

necessary to Inasure preper dealnage of surface water beneath or through the

Lhaulagewny or avvess road, accovding to the following provisions:
a, Road Grade in Percent Spacing of Culverts in Feet
0 - 5 . 300 - 800
: 6 - 10 . . 200 - 300
11 - 15 ’ 100 - 200

h., The culvere shall cross the haulageway or access toad at a 30 degraé
angle downgrade with a minimum gradé of 3% from inle: to outlet,
“exvepﬁ-iﬁ intvrmittént or perennial stresms where the pipe shall be
straizght and coincident with the normal flow;

¢. The inlet end shé;lrb;:protected by a headwall of SU;table -

1

o

et

?;,- ] ' terial and the slope at the outlet end shall be protected wi

. an apron of suitable materisl;

d¢. ‘The culvert shall be covered by compacted f£ill to =z dépth of one.
'foot or half the culvert diameter, whichever is greater; and

¢. Design of culverts may be submitted where the aforemantioned

design ecriteria is nob practical or necessary.

5.07, Culvert Upenings - Culwert openings inscalled on haulageways

or access roads shall not be less than one hundféd (10C) sguare inches in
areis, hut, In any event, all culvert openings shall be adequare to carry
storm ranoff of a peak discharge capacity of a one-year, 24-hour precipita—
tion event {rom the cuntributing warershed, and shall receive necessary

miintenance to function properly at all rimes.

5.08. Streem Crossings - Culverts, bridges or other drainage structure

. shall be used Lo cross intermitsent or perennial streams, Consideration

shatl be wiven to sueh factors as weather conditions, season of the vear,

Ll
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Lime peried for construcltion, ele, with regard to u%}ng measures to mini-
mize adverse effects to the water guality and strea; channel. In no eveut
shatl the sediment load of thé stream he significantly Increased ov th;
watur quallty be sipnificantly decrensed durlng the construction pericd.

Water control structures shall be designed with s minimum discharge capacity
capable of passing tie runoff for a 10-year, 24-hour precipitation event

frem the contributing watershed,

5.09. "Removal of Drainage Structures — No bridges, culverts, stream

" crossings, etc., necessary to provide access to the cperation, may kte

removed unt il reclamation is completed and approved by the director. The
same precaullons 2s to water gquality are to be taken duving removal of

drainnge structures as those taken during construction and use.’

5.10. Seeding of Slopes - All disturbed area including fiil and cut

a haclagewsy of access road and maintained thereafter in accordance with
Scetion 12 of .these regulations.

5.11. Haulageway or Access Hoad Surfacing - Haoulagewavs or access _

roads shall not be surfaced. with any avid-producing or toxlc material or
with any material which will preduce a concentvation of sustended sclids
in surface drainage.

3.12. Tolerauce - All grades referrved to in this séction shall be
subject to a teolerance of two percent  {2X) grade. All linear measuvements
referred to in this section shall be subject to a tolerance cf ten per-
cent (10%) of measurement. All angles referred to in this section shall te

mousured (rom the herizontal and shall be subject te a tolerance of five

e ey (5?;)
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5.13. Dust Contrel - All reasonuble means shall be emploved to control

dust from the surface ol haulageways ov avcess roads. -

5.14. Abandenment ol Haulageways or Access Roads - llaulageways or

access roads shall be abandoned in accordince withh Seciicn @ of these

regulations in addition Lo the following requivements:

a. Upen abandoument of haulageways or access roads, every effort shall
be wwide to provent erosion by the use of culverts, water bars or

~other devices. Water bars of the ditech, earth berm cr log type

shall be installed according to the following table of spacings
in terms of percent of haulageway or access road grade, pricr fo

the abandonment.

CL ) Percent of Haulageway Spacing of Water Bats in Teet
2 250
5 ’ 135
10 ) ] &0
15 60
20 45
Above 20 25
- b. Upen abandonment af haulagewavs or access roads, they shall be

sceded and mulched in accordance with Section 12 of these regulations.

5.15. Sediment Contrel - A sedlment storage volume must be provided

equal to 0.123 Ac/ft. for each acre of disrurbad area or a lesser value as

approved by the direcror.

5.16. Existiang Hanlagewavs or Access Roads - Where insting roads arc
to be used for access or haulage and it can be demonstrated that reconstruction
te meet the above requirements would result in greater envivonmental harm
and the drafnage and scdiment control requirements of this section can other-

ca
. wise bhe

met, the above requirements may be wailved.

el
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. 5.17. Infrequently Used Access Hoad Exemption - Access roads con-
structed for awd used only te provide infrequent service to surface

facilities such as ventllators, monltoring devices and sedimeuntation

T ponds shall be exempt from the requirements of sub-sections 5.02, 5.03,
5.04, 5.05, 5.06, 5.97, 5.08, 5.12, 5.12 and 7”5.3.5, provided adequate
stabilizarien to centrol ercsion is achieved through use of alternate

s measures. Tﬁis exemption shall not apply should envirommental harm in

the form of additional contributions of suspended solids or erosion occul

and in such instances the director may order that any or 2ll of the re-

#70  quirements of Section 5 be met.

1y
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SECTION 6, BLASTING

6.0, Blasting Slpns ~ If blasting is necessar

-
’

¥

tu conduct surface

R - - =y
mining operations, signs reading "Blasting Area” shall be displayed con-—

spieuously at all approaches to the blasting site and along haulageways and

aceess roads to the mining operation. The sign shall be two feetf by three
fect (2" x 37) veading "Blasting Area" and ewplaining the blasting warning
ard Lthe all clear signals shall be posted at 21l entrances tc the permit

area. Tt

6;02. Certified Blasting Personnel — All biasting cperations sh;ll ge
conducted by certifiea, trained and competent persons who possess the
knowledge of chazards invelved and have full knowledge of all local, state,
and federal laws and regulations partaining te explosives and use theraof.
Certification by the Fire Marshall of the Stare ef West Virginia shall be

- o . .
accepted as being valid,

6.03. Pro-blasting Survey - Requirements for a pre-blaéting survey

shall be governed by the following:

a. Un a request to t%e di;ector by a resident or owner of 2 man-made
dwelling or structure that is lecatad within one-half mile of
the permit area, the operator shall conduct a pre-blasting survey
of the dwelling or strucrure and submit.a repart of the survey to
the director.

b. Personnel approved by the director shall conduct the survey Lo
determine the condition of the dwelling or structure, and to
document any pre-blasting damage and to document other physical
factors thart could reasomably be affected by the blascing, Assess-

ments of structures such as pipes, cables, transmissiecn lines

wells and other water systems shall be limited to surface conditicns




S —
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and other readlly avaiiable data, Specisl.attention shall be piven
to the pre-blasting condition of wells and cther water sysiems nsed

for human, animal, or agricultural purpcses and to the guantity
and quality of the water.
¢. A written report of the survey shall be prepared and signad by

the person or persons who conducted the survey. The report shall

include recommendations of any special conditions or proposed

~adjustments to the blasting procedures which sheould be incorporated
into the blasting plan to prevent damage. Coples of the report

shall be provided to the person vequesting the survey and to the

‘director,
. ' 6.04, Public Notice of Blazting Operetions ~ At least 10 days, but not
more than 20 days before beginning blasting operstions, the operator shall .

publish on a form supplied by thea director, a schedule in =2 newspaper of
general circulation in the county of rhe proposed site. Coples of the
e - schedule shaii,be distributed by mail to local goveraments and public

utilicries and to each resident wirhin one-half mile of rhe blasting site

n

described in the advertisement., The operator shall republish and redisctribute
the schedule by mall at least every three (3) months. Schedules shall not be
s0 general as to cover all working hcﬁfs but shall identify as accurately
as possible the location of the blasting sites and the time perlods when
blasting will occur. The schedule shzall contain at 3 minimum:
a, Identification of the spacific areas iIn which blasting will take -
place. The specific blasting arzas described shall not be larger
. than 300 acres with 2 generally contiguous border;
b. Dates and times when explosives are to be detonated shall be

+

expressed in not more than 4-hour increments;
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c. Methods to be used to control acéess to the blasting area!

d. Types of audible warnings and all clear signals to be used before
and after blasting; and <
e. A description of possible emergency situations {(dafined in Section

6.05.).

6.05. Blasting Procedures - All blasting shall be conducted only during

the daytime hours, defined as suarise until sunsec. (Based on public re-
quésté or other consideration, including thé proximity-to rgsidential areas,
the director may specify moreirestrictive time periods.) Né blasting shall
ba conducted én Sunday.

Blasting may not be conducted at times diiferent from those announced
in the blasting schedule except 1n emergency situvations where rain, lightning
other atmospheric conditions, or cperater or publié safety requires un-—

scheduled detonations.

6,08, Audible Blast Warning - Three (3) minutes prior to blasting, =2

warning signal audible to within z range of 1/2 mile from blast site will be
givea. This pre-blast warning shall consist of three (3) short blasts of
five (5) seconds duration witﬁ five (S)-saconds between each blast. One (1)
long audible warming signal of twenty (20) seconds duraztion shall be the

"all clear' signal.

6.07. Approaches to Area - All approaches to the blast area shzll be

guarded agalinst unauthorized entry ten (10) minutes pricr t¢ and lmmediately

after blasting,

65.08. Charged Holes - All charged holes awalting firing

4
O
ry
w
3

"‘1

Y

reason shall be guarded and posted against upauthorized encry.

£.03. Air Blost Level Standard - 4 maxinmum air blastc level of 128 de-

cibel linear pezk shall not be exceeded at any residence, building or

3
2
)
T
[
\;
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occupied structure within 1/2 mile of the blasting site other than operatiounad

-

facilities of the mine.

€.10. Blasting Prohibited - Exczpt where lesser distances are approved

by the director, blasting shall not be conducted within:
a. 1,000 feet of any building used as a dwelli?g, school, church,
hospital or nursing facility; ‘
b. 500 feet ofrféﬁilities,including; but not limited to, disposal

wells, petroleum, ot gas-storage facilitles, municipal water-

étorage facilities, fluid—{ransmission pipeliﬁeé, gas or oil-
ccllection lines, or water and sewage lines;

c. 500 feet of an underground mine not torally abandoned except

. with the concurrence of thes Minlng Safery and Health Adminis-
tration; and

d. The director may prchibit blasting on specific areas where it is
deemed necessary for the protection of public or private property

and general safety of the area.

6.11. Particle Veloclty - A particle velocity of one (I} inch per
gecond in any one of the three mutually perpendicular directions shall not
be exceaded at.the nearest residence, building, or structure, other than

operational facllities of the mine. The mutually perpendicular directions

pel

are identified as transverse, vertical and loagitudina

6.12. Maximum Weipht of Explosive ~ The maximum weight of explosive

to be detonated within any 8 millisecond pericd shall be determined hy the

. -y 2 \ . - . . .
formela W = (D/60)° wliere W represents. the maximum walght of explosives, in
. pounds, that car be datonated in any 2 millisecond period, and I represents

the distance, in feet, from the nearest point cf blast to nearsst residenve,

bujlding or structure, other than operaticnal fzeilities of the mine.

1)
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6.13. Saismograpi easurements ~ Wheore a seismog:aph‘isyused Lo
monitor the velocity of ground motion and the peak particle velocity 11miz
cf cne {1) inch per second is nvt exceeded,‘the equation in Section 6H.12.
need not be used. Howewver, if the equation is not being used, a selsmor
graph record at the nearest structure to the blast site ghall bes obtained
for every blast. ~The director may require a szismograrh recording of any

. or all blasts.

- 6.14, Blast Record - 4 blastingﬂidgrrecq;d vook shall be kept current
daiiy and is te be made available at the opération for insﬁection by the
director and the public. These blasting log records are to include seismo-
graph reports, shall be retained for three (3) years and should include as
a2 minimum tbgrfollowing data: )

a, Name of permittee, operator, or other pavson conducting the blast;
b. Locaticn, date and time of blast;
c. Name, signature and certification numbex of’BlasterQin—charge: :
d. Direction and distance, in feet, to nearest dwelling, school,
church or commercial or institutional building neither owned nor
leaged by the operator;
e, Weather conditiions;
£. Type of material blasted;
g. Wumber of holes, burden, and spacing;
h. Diameter and depth of holes;
1. Types of explosives used;
j. Total weight of explosives used;
k. Maximum weight of explosives detonated within any 8 millisecond veriond;
m. Method of firing and cype of circuip;
n. Typg zand leangth of stemming;

0. If mats or other protections were used;
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p. Type of delay detonator used and delay periods used;
q. Selsmograph recerds, where required, including but not limited to;

1. Ssiswmograph reading, including exaet location

cf selsmograph and its distance fr&m tha blasﬁ;

2. Name of person tzking the seismograph reading;

3. Wame of persén and firm analyzing the seismograph record, and;‘
T, Shot'ioéation. '

The format for the arrangement and the recording of items in the blasting
log record book is to be on forms prescribed by the directgpl_

6.15: A;séssmeﬁtl:_éﬁf aéséﬁsment as-set foerth in Section llé, Article 6,

Chapter 20 of the Code of West Virginia, as amended, shall be paid within ten

(10} days after receipt of sald assessment nctice.

—
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SECTION 7. PROTECTION OF THE IYDBROTLOGIO SYSTEM

7.01. Appileability - The oporator shall plan «‘Tml conduct surlace
mining operations to minimize disturbance to the prevailing hydrologic
balance _in eorder to prevént long—-term adverse cﬁangeéiin the hydrologic

balance, both on and off sita, that could result from surface mining

operations. Changes in watar gquality and guantity, In the depth to ground

wa;er,:and in the location of-surface water drainage channe}s shali be
minimized such that the ?ostmining land use of the distqrbed land is not
adverselv affected and applicable federal and state statutes and regula-
tions are not violated, The operator shall conduct operations so as to
minimize water pollution and shall, where necéssary, use Lreatment

‘methoés to control water pollution. The operator shall'emﬁhasize surface
mining 2nd reclamation practices that will prevent or minimize water
poeliution and changes in flows in prefevenge to the use ol water trestment
facilities., Practices to contral and minimize pollutionm inélude,lbut are
not linited to, stabilizing disturbed areas tﬁfough grading, diverting rTunoil,
achleving quick growing stands of temporary vegetation, liaing drainage
channels with rock or vegetation, mulching, sealing acid-Iorming and toxic-
forming materials, and selectively placing wastg materials in back{ill
areas.” If pollution can be conirolled only by treatmaent, the permittes
shall operate and maintain the necessary water treatment facilities for as

long 2s treatment is required.

7A. Permit Requirements

\L

7A.01. Site Analysis - Zach appllceation for a permit shall Include

cross-sections of the land to be affecrad with resvect to the hydrologic

J

X

balance including the actual area tu be mined. Theme cruss-sactions nmay
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be derived from core boring or otlhier approved sources. These cross-sections
are to be preparad and ceriified by 3 reglstered proféssional englneer or
other app:ovea person showing pertinent elevation and location of test
borings or cors samplings and depicting the following informaticn:

a. The nsture and depth of the various strata of ovearburden;
o. The locatlon of subsurface water, if encountered, and its gquality;
¢. The nature and thickness of any coal or rider séamj
d. The nature of the stratum lmmediately beneath the ﬁoal seém to be

mined;

e. Minz openlngs to the surface;
f. The_location of equifers;
L 2. The estimated elevation of the water table;
. .

h. Where surface mining operations ave to be conducted on eritical
streams, pre-mining ovevburden sawpling and znalysis shall be
required. Sampliﬁé-ﬁoints shall be located on the drainaga plan
map, Wnere overburden analysis reflects toxic strzsta, a plan for
handling and final placement for said st:;téréhail Ee submitred,

On critical streams where it can be documented ovr past mining
experience has shown that surface mining will not result In sig-
nificant acid production, pre-mining overburden analysis may not he
required, Overburden and mincsoil analysis shall be in accordance
with standard procedures outlined in Envirconmental Protection Agency
manual # 600/2-78-05& (Field and Laboratory Metheds Applicable to

Overburdens !inesoils) or other approved methods; and

i

ion

i
[47]
-1

. i. Such other informa he director way require.

fo

7A.C2. Surface Water Mon

toring - The opmrateor shall submlt as parg of

the complete mining and reclarmation pre-plan a surface water monitoring

(Y
o
I
T
P2
o
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program which meets the following requirements:

a.

Providas adeduate data to decér;be the 1ik§1y daily and seazonal
vafiation in discharges from the disturbed area In tarms of wate-
fiow, pH, total iron, total suspended solilds and, 1f requested by
the._ director, any other paramaters characté?istic of the discharge;

Provides daily monitoring by rain gauges to measure normal and

~ abnormal wvaristions in precipitation;

- All water discharged from the permit arez is to be monitored daily

by the operator for total iren, pH and water flow and if reguired

1

by the director, any other paramster. A written record of ti

[t

testing dates and analytical datz shall be kept current and mede

" avallable for inspecticn at the operationg

Provides a monthly report of all measurements to the director;

In the event violaticns of parmit conditions occur, the director

"shall be nctified imﬁediataiy aftar receipt of anslytical results

by E@e operator; and . L
After disturbed areas,ﬁave been regrided and seeded In accordance
with these regulations, the operatcr shall moniter surfice watar
flow and quality. Data from this monitoring shall be used to dz2ron-
strate that the guelity and quantity of runoff without treatment
will be consistent with the requiresment of this gection to minirize
disturbance to the prevailing hydrocleogic balence and with the
requirements of these regulaticns to attain the approved pestmining
land use, This data shall provide a basis for approval by the -

director for removal of water gqualify or flow control systems and

for determining when the requirsments of this section are met. &

Taco 20
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ome (1) year history of aeeting efflyuent Iinitations shall be

P
-

adeguate for demonstrating that the watey has gtabllized to an
acceptable level.,  The nature of data, fregusncy of collaction
and veporting reguiremenis wi¢l be the sawme as that during the
mining operation.

7A.03. Ground Water Monitoring - The operater shall submit as par:

the complete mining and reclamation pre-plan a procadure for monitoring

ground-water levels, infiltration rates, subsurface flow and storage

characteristics, and the guality of ground water to determine thz effect

of surface mining cperations con the T&Lﬁ&agg papacity of reclazimsd lznds

and on the quantity and quality of water in ground water systens 2t the

v

When operaticng are conducte

[N
T
1)
i
ri
[41]
™
©
.

mine area and in associated oif-s
in such & manner that mey affect the ground water system, grpund watay

levels and éround water quality shall be perlodically monitored using well
that can adequately reflsct changes iu ground water quantity and quality

resulting from such operations. The director may zraguirs drilling and

d

development of additional wells if necded to adesguately wmonitor the ground

water systen.

7A.04, Warer Sampling ~ Water tests for total iren, totel her acidicy,

tetal mineral acidity, total alkalinity, tofal aluminum, total maaganese,

total sulfate, dissoclved solids, pH and suspended solids shal. be raken

before surface mining operations begin and the rasults of thesa tests will

be shown in the pre-plan. The locaticn for rhase prelimingry tests will

a. On fatu

r1|

al dreinmways above proposed suviace wining operabions
b. ©On natural drainways below propcsed surfszce mining operaticn at
or near the affected dralinege arez bdoundary; and

c¢. On natural drainways upstreanm Item the mouth of natursl drainvays

be:
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af fected by surface mindng,

131

YL Wnter Qualtity

L0 Acid and loxic Materials - Drainage from acid-ferming and toxic

torming miterials into pround and surface watar shall be zvoided by:
a. TIdentifying, burying, tlending, and treating wher= necessary, spol
or cther materials that will be toxic ta vegeration or that will
: adversely afiect water quality. Such materials shall be disposed
ol in accerdance with the provisiﬁns of Sactisn é.OS;

b. Preventing or remcving watzr from contact with acid-forming or

toxic-Yorming materials;

c. Burying or otherwise treatinz toxic-forming marteriazls from coal
prepygration plants no later than 90 days after the csssaticn of the
. £illing of the disposal arsa. Burial or Irsatment shall be in

accordance wich Sectien 9.03.; ) '

d. Casing, sealing or otnerwlse managing borshelss hafts, wells,

-
0]

and zuger holes to prevent pellutlon of surfzca or ground water

- and £o pravent wmixing of grouad waters of sipgnificantly different

qualicy. ALl boreholes thar are within thes pernit arez but are

T

vutltside the surface coal mining area or which extend
coal to te mired and Into water bearing strata shall be pluggzed
perminently unless the borsholas have been approved for us2 in
menitoring; and

e, Taking such other actions as requlred by the dirzctor.

783.02. Water OQualicy Control - AlE rezsonablo nezsures shall be taken

. vte intercept aitl surfsce watey by the nge of diversicns, culverts and drainage
ditches or othsr methods o prevenr vasur feom ancering tha pit aves. ALl

Waler accumulativn into the pit zhall e ramoved at least oncs in a 24-hour
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period mnless otherwlse appreoved by the direczor.

-

The water leaving Lhe permiz ores will nof lower the waler quulity of

the river, stream or drainway inco which It is discharged below the water

quality standards established for such viver, sgtvezam or drainwey.

78,03, -Water Qualitv Stendards - Discharges from areas distur

b

4

gbla federal and state laws

Jot
e
(1
-
"

surface mining operaticns must meet all app

and regulaticns. . The monitoringz frequency and mdnlmum ef
=] o i -

L

luent limiczations

rr

shall be governed by the standards set forth in the NPDES Prograem under the

Tederal Water

o

olluticon Contrel Act az amendad, 33 U.5.C. 466 etr. seq. and
the rules and regulatiens premulgated theveunder. In no evant shall the
discharge from the permit area have a pH of less than 6.0 or greszter than
5.0 and the iron shall not excesd 7 pafts?million.

7B.04. Treatment Facilities for Draicepe from Surface Mine Operations

The Chief of the Division of Raclamaticn or hic duly authorizad agent shall

conduat such dnvestigation as 1t 13 dsemed necessary and proper in order to

determine whether or not any Such permit should be granted or denied. In

making such investigation and determinatlon as te any such application, the
Chief of the Division of Reclamaticn shall consult with the Chief of the

Division of Water Resources. The Chief of the Division of Water Rescurces

n

shall ccoperate with and assist him

3
4]
ot}
]
-

i
-

ing out the duties impossd on
him by the provigions of Artiecle 34, Section 5 {(3) and Article &, Chaptur 20
of the Code of Wesc Virginia, as amended, and the rules and regulations of
the Reclamztion Commissien and the Water Resources Board. Such cooperation
shall include, but not de Ililmized o o written recommendaticn for the
approval cov disapproval of tha vpermit and the reason or reasons for such
recommendation,

7B.05. Treatuwen: of Acid Wacer Surfacsd SBreekthrough - Trearwent of
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interruption resulting from the surface mining operation. Tha replacemant

i

of the water supply will not be required 1f tha owner of interest walves

tne replscement thereof.

7D, Daily Honiroriang Exception

7D.01. Applicabilizy - The reguirements of Section 7, sub-sections

TA.G2 b and 7A.02 ¢ shall not apply where an operator demonstrates by suf-
flgient data that theve is a rezsonable sxpectatien that a2 viclarion of
fedaral or state water dischsrge permits will not occur. If ‘such a viola-

tion occurs, then the dirsctor may require daily monitoring until 1t has

been demonstrated to his satinfaciicn that the vislation or pellution pro-

-

blem has beesn ahated,
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hare ghall be subaittad as part of the com-

plication and pre-plin for surface mining operations, a2 drainage

plan which will show the proposed method of drainege on and away from the

area of
flow of
streams

land tc te disturbed. Said plan sghall indicats the directionzl

water, censtructed draiaways, natural waterways used for drainage,

¢ “

or tributariss receiving or to recelve this discharge, location

and design of sedimenr control styructures, lecatisn of 211 water test sites,

reatmwent facilities and other data as may be required.

8.02. Sediment Control - Sediment control structurssg shall be con-

e )

structed in appropriate lecations in order to control sedimentation. ALl

such structuras shall meet the following regquiremen

1=

3
5
4]

-

)

A1l structures shall havs the capaciiy to stove D.125 acre/ft. o

L]

sediment for each scre of discurbed area in ths structures wacer-

gh=2d; previded, however, that consideration may be given for ve-

4

duced storage volumae wheare tl

r
=

& pre-p
placement, concurrent reclawstion practices, uée of‘on—site sadi-
ment control weasurss and access and a;ailability of 211 structures
for maintensnce;

This disturbed area will inmeclude all land afisctad by pravious sur-
face minding cparations thai are not presently stabilized and all

land thar will be diaturbed throughout the 1lifa of tha permit; and

Tne structures shall bz cleansd out when the sedipent accumuletion
reaches 80X of tle sedirment gtorage volume required. Sediment re-
moval shall be done in a manner that minimizes adverse effects on °

*d
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quality and in u wmannev cousistent with the provisicns of Sectioen
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"Drainzge Handbook for Surface Mining" published by the West
Virginia Department of Hatural Resources and hersby incorporated

by refere

i 3
(a3
(

€.03. Hatural Dralnways - Natural drainways in the ares of land dis-

turbed by surfazce mining and prospecting operaticns shall be kept free of

[

overburden except where overburden placement has been zppreved. QOverburdan
placement and haulageways acvoss natural drainways shall be constructed so
as ' not to affect the flow of the stream, or materially increase ths sedi-

nent lozd and concentrations of toxic materizls in the stream.

8.04. Irmtermittent or Perennmial Stroznm -~ Mo lan
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an intermittent ¢r perennial styresm shall be disturbed by surface mining
cperations unless specifically zutho r*aed by the director. The arez not fc

be disturbed shall be designated a buffer zone zond marked a2ccerdingly.

8A. Constructsd Drainwavs and Diversions

BA.01., Diversions Above iHighwalls - All surface watar which drains

toward the ﬁit shall B; effectively interceptzd on thé upnill siderof the
highwall by diversion ditches and conveyed by appreved channels or cther
approved means of discharge to nmatnral Jdrzinwvars outside the disturbed areca.
The director may, in the exercise of his scund discretion, when net in con—
flict with Article 8, Chapier 20, Code of Wesrt Virgioi

2, as amended, walve

8A.02, Diversicns on Benches - vergions will be constructed on the

excavated solid bench In order to carrv cff storm, rface or seepage

water. The breasning point for diversions wn the bench will fall at or near
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8AL0%, Diversions Below Spoil Siopes = AL surface watey draining o f

Lthe spofl slopes, untess otherwise controliod, will be intorcepiod in
saitabie and adequale Jdiversion ditvhes which will earry ghe water to -

an approved sedimenl control structure before discharge inte a natural
drainway. ?hese divarsions will be located within twency~five (23) feat

of the anticipated toe of the speil slepe. If, at anv time, spoil material
Interferes with the {low of water in these Jdiversions, rthar material shall
be removed Ilmmediately. The directur may, (n the exercisé of his sound
discreticn, when not in conflict with Arcicle 5, Chapter 20, Code of West
Virginia, as amended, waive this regulations.

BA.D4. Iggggzﬂixnnigggiggyi-Wkwmurgry diversion structures are hosoe
used QHring mining and reclamation.  Whoen no longer needed, these struvtures

shall be remeved and tha area roclaimed. Temporary diversion structuroes

shall be constructed to safely pass the peak runoff from a l-vear, 24-hour

precipitation event, or larger evenl as specified by the dirscror.

8A.05, Permanent Diversicns - Permanent diversion structures are thoso

approved diversion structures to be retained after mining and reclamation.
Permanent diversion structures shall be constructad to safely pass the peak
runof{f frem a 100-year, 24-hour precipitation ovent.

84.C6. Stream Channel Diversions ~ Flow from pereanial and inter-

mittent streams within the permit arca mav be diverced only when the ¢l-

versions are approved by the director. When streamflow is to be diverted,
the new stream channel shall be designed and comstructed to meer the fellowing
requirements:

2. The average stream gradient shall be maintained and the channel
desizgned, construcced, and maintained %0 remain stable and to

minimize additiocnal contributicns of suspended solids to s

rT
r
D
™
|
t

flow:
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.o Chonoe! bank, and {leed plain contigurations shall be adequate
to salely pass the peak runof{ of & l-year, 24-hour precipita-
tion event Tor temporary diversions and lOO—yQar, 24-hour pre-
cipitation cevent for permanent diversions, or larger events if
sneciflicd by the director; and
C. thnilhe stream afFé@iéd suppér&gia fisherj habi;at, measures to
maintain or enhance the water quality and‘habitat shall be re-—
fleated in the approved stream channel diversion design.
8. Scedinz

8B.01. [Seeding of Prainapge System - All area disturbed in the in-

stallation of the drainage system shall be seeded and mulehed immediately

—

after construction in accordance with Section 12 of these regulatioms.

8C. Handbook

8C.01, Drainage llandbuok for Surface Mining - The guidelines for plans,

design criteria and construction specifications for drainasge systems are to

T

be found in the "Drainage Handbook for Surface Mining" published by the West

. T |
Virginia Department of MNatural Resources. This handbock is hereby incor- '
perated by reference in its entirety; provided, however, that other plans,
design ariteria and construction specifications if approved by the director,

may be used in place of those specified in the handbook.

8D, Drainage Certification

8D.01. Certification Responsibility - Certification that the drain-

age system was constructed and Installed in accordance with the approved
pre-plan snall be submitted by an approved Registered Professionzl Engineer
or other approved person.

8D.02. Filing Certificaticn - Prior to the beginning of surface mining

operations in the affected watershed, the ceriification of the drainage

system shall be filed on forms prescribed by the director.
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. . Surface Mining Reg. 20-6 Sec. B8E,
’ . ¢ Series VII
. 8E. Abandonmenr Proceduras

8E,0l. Abandenment Procedures - The pre-plan shall reflect a pruce-

dure for abandoning sediment control structures prior to final bond release,
These abandonnment procedures may be weived 1if the structures are to be
immediately utilized under another permit or the landowner agrees in

writing that he will assume future responsibility for said structures.
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SECTION 9. METHOD OF OPERATION

9.01. QOperator Responsibility - In planning and executing surface

mining operations, the gperator shall have, at all time, proper regard

for all backfilling and regrading requirements, imposed - by Article &,

'Chapter 20, Code of West Virginia; as amended, and all rules and

regulations adopted pursuant theretc, and all provisions of the approved
préQpian. 7

a
3
)

2.02. Topsoiling: or Other Materizl Suitable for the Post Mining Land
L]

Use - These materials shall be remeved in a separate liayer and distributed
over the backfilled area, or if not utilized immediately, segregated and
stockpiled in = separate location as specified in the pre-plan. Top-

soil not immediately utilized shall be protected from wind and water
ercsion. Any material use&,for to?soiiing must be capéble of supporting
and maintaining the approved peost mininm land use.

9.03. Treatment of Teoxic Material - All exposed coal seams remainiug

after mining and any acid-forming, texic-forming, combustible materiels,

or any othex waste‘materials that are exposed, shall be covered with 5
ninimem of four (4) feet of nontoxic and noncombustible materizl; or test,
treat and blend material to provide materials suitable to prevent water
pollution. If necessary, this material shall be treated to neutralize
toxicity in order to prevent water pollution and sustzined combustion

and/or to minimize adverse effects on plant growth and land uses. Where
necessary to protect against upward migration of salts, exposure by erosion,

to provide an adequate depth for plant growth, or to otherwise meet iocal

Ja
r
o~
(]
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conditions, the director sghall specify(thicker amouncs of cover using non-
toxic material., Acld-formiag or toxle-forming material shall not be
buried or stored in proximity to o dralnage course 80 as Lo Cause Or posy
2 threat of water polliurion,

9.04. Small Depressions - The reguirement of this section to achieve

approximate coriginal contour dces not prohiblt constructieon of small de-

pressions if they are approved by the director to ninimize erosion,

conscrve soil moisture or promote revegetation. These depressions shall be

compatible with the approved post-mining land use.

5.05. Bench Surface - The surface of the regraded bench shall be

graded so ss toc permit the use of farwm implements and machinery.

§.06. (Raéserved)

- R [ -
P . B -0 N -

.

9.07. Final CGraded Slopes - Finsl graded slopes shall mean siopes

i

backfilled and graded to eliminate the highwall wnich does not exceed the
angle of repose or such lesser slope as is nacessary to assure stabilicy.

9.08. GCradingz Outer Speoil - All ou

ot

er spoil shall be graded so as to

blend into the adjcining undisturbed lands,

5.09. Regrading oriStabilizing Rills and Gullieas - Any rills or ggl—

lies deeper than nine (%) inchnes forming in areas that have been regraded
and the teopsoll replaced but where vegetation has not yet been established
will be deemed unacceptable and any such vills or guliies shall be fillad

b

graded, or ctharwise stablliized and revegertated., Rills or gullies of

lesser size snall :lso be stabiliczed 1f rhey will be disruptive

i~

v
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. to the appreved postmining land usaz or may resulc in additionazl evrosion

and sedimentaticn.

9.10, iInaclive Status - Inactive oparation status will be conasidered

for & period not to exceed one (1) vear Jrom date of approval providing

ﬂ_ that prior written approval 1s obteined from the directzor.

9.11. Keeping Creration Current - Grading, b@ckiilli;g end water
R management ﬁractices ag approved in thé pilans shail be ke@ﬁ gurrent as 7
follows: ]

a. Should the cperation include only strioping (no augering or high-
wall mining), the grading and backfilling shall follow the miﬂera;
rexoval by a pericd not to exceed sixty (£0) deys or 3,000 linsar
Eg§t.

b. Sﬁould the operaticn incl@da stripping and augering, the augering

. shall folleow the stripping by 2 pericd not to excead sixty (50)
days, and the grading and backiilliing shall follow tha sugering ty ;
nect more than-thrity (30) days or 1,000 lingar feaet,

¢. Should the operation inciuda stripping aud highwall mining, the

i highwall mining shall follow the stripping within sixty (60) days,
or & reasonable time a2s prescribed by tha divector. Grading and
backiilling shall fellow the highwall mining by not more than
thirty (30} davs or 1,000 linear feet

d. Shoucld the operaticn fnclude only augering or highwall mining, the
grading and backfilling shall follow cthe augering or highwall
mining by a period not to excead thricy (30) davs or 1,000 linear
feat. ) ) -

2. Should the particular aite cornditicns or weather make adharence Lo

. .
these guidelines impractical the weriod of tlme ot the distance ca-
-~
required Lo e currant may bLe reascnably extendaed.
Faga o7 -
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9A. Reguirements for Specisl Land Use Purposes

94.01. Alternative Plans - &ltarnative plang for restoration of the

disturbed area mzy be subnlitted to the dirszctor. If such restoration will

be consistent with the purpose of Articie &, Chapter 20, Code of West
Yirginia, 2s §mendad, and 1f such plans are approved by the di:ecto:_and
compliéd with-within such time 1imits as mav be determined oy hin as belng
‘reasonable fdr'carrying sut such plans, the backf{illing and grading

requirements haretofore ceontailned, may be modified.

94,02, Water Imvoundments -

= -

ing avea for the storage of watsr after mining, approval must be obtalned

‘g

tior to the constructicon of an Impound-

from the directer for such impoundment. The Division of Water Rescurces

will cooperate with the Divisicn ¢f Reclamation in reviewing all portions
of any plan for water Impoundments as they relate to water guality and will
e give its recommendations therefora, to the Division of Reclamaticn. This

plan will include bur not be limited to the folleowing:

a. Location of the impounding area;
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b. - Dimensicns of the area as to¢ capacity and dsp
and mininum)

c. Plot plan of impoundment aresa;

d. Scurce of water entzring the impoundment;

e. Qu% ity of the water entsring the impoundment;

£, Quality of water leaving the Impoundment and mechanism of dis-

: charge;

g. Ccal seam or seapsg minegd or iﬁvolved with impounémen:;

k. Chemical characteristics of the soils and underlying strata in
the impoundment area as they relate to acld productiony

i. S;fety aspects considered such as splliway overilow, emergency
spillway, access to.zrea; and

i. Conseﬁt of the-landow;er_for such impoundment with submissicon on

specified forms.

§A.03. Sanitary Landfills - Where waste materiasls from a cozl pre-

paration or conversion {acility or from other activities conducted outside
the permit a;ea such as municipal wastes, garbage, ete., are used for filtl
material, plans for such use shall be approved by the director. Sush
plans for sanitary land{ills and/or solid waste dispnsal areas shall be
accompanied by the written appreval of the Division of Watar Rescurces and
where appropriate, the State Dapariment of Health,

G3. Steep Slope Mining

9B.01. applicabiliev - On surface minlag operations where the natural

slope exceeds twanuy degrees (20°), the nrovisions of this section in addition
Lo other applilcable provisicns of these regulations, shall apply. On

lesser slepes that roguire measurss Lo protect the ared [vem Jisturbance as

determined by the direcrtsyr based on sornsidaraticn of geils, climate, merhod
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of epesration, geelcgy. and cother regional chavacteristics, the provisions
of this secticn, in addivion to other applicable previsions of the

-

regulations, shall zlso appiv. These provisions do not apply where minkny

is done on & flat or gently rolling terrain with 2n occasional steep’
slope throush which the mining procedds and leaves a plain or predominatly

flat area.-

98.02. Downslove Placement - Spoil of

="

ebris including thar from
clearing and grubbing, shall nct be placad on the downslope except as pro-

vided for in Section 9D. or 9E. of these regulaticns.

98.03. Highwall Eliminaticn -~ Th

U

highwall shall be eliminated and

]—

the disturbed area graded. Laod above the highwall shall not be disturbed
unless theé director finds that the disturbance will fzcilitate compliance

with the requirements of this section:

9B.04. Stabilization - The material used to backiill ahd elizminatce

the highwall shall be suiflcisntly compacted or otherwise mechanicelly stas
bilized so as to insure stability of the backfill. Woody materials mav be

buriled in the backfilled area only when the burial does not causs or aid ro
Instabilicy.

9C. Mountaintop Removal

§C.01. Applicsbility -~ Where the mountaintop removal tfechnique is

4

applied, the provisions of this section in additlon to other applicable pro-

visicns of these regulations, siinll apply.

193

9C.02. Quicrop Barrier - An outcrop barrier of sufficilent widih con-

sisting of the toe of the lowest coal seam and its asscciated overburden
shall be retalned where necessary to pravent slides and eresion. Where no
outerop exiscs due to previsous mining, this requirement will be waived,

S5C.03. The Finai Uraded Slopes - The [inal graded top platzau slopes

LU

'




- Sec. ©C.03.

on rhe mined areca shall be lsss than 5 horvizontal fto 1 vertical so as to

reate a level nlateau or gentliy olling configuraticn and the outsiopes
of the plateau shall not sxcasd 2 forizontal to 1 vertical except where

approved by the diractor, but im no case shall the minimum static safery

factor be less than 1.5.

o

$C.0&4.  Drainage -~ ‘The resulcing lavel or gently rolling contour shall

a axcept at

W

m

be graded to.drain inward from the cuislo pecific points

where it drains over thaz outslope in protected channels.

9C.05. Post Mining Land Use - Where the mountain top yemoval methed

Hu

is applied, tha lands muzt be returned to industrial, cpmnevcizal, =27
cultural, or pudlic use and the tequiremsnts of Sgcticn 10.04. must be

met, - -

8D. Dispesal of Spoil or Toxic Formins

Vallevy or Head-Of-Hollow Tills

SD.0L. Applicability - Spoil or toxic forming materisls not required

placed in a <controlled manner in dispos-

or excavation only 1f all the provisions of thls section are met,

9n.02. 3ites — The disposal areas shall be
within the permit area and they must ba approved by the director as suitable

for construction of fills. The disposal avea shall be locatsd on the most

[14]
B
o]
o }
it

rmoderate slop saturally scable arcas avallzable. Wheve possible, [ill

1T

nmaterials suitable fur disposal shall be placed upon or above a natural
terrace, bench, or barm, Lf such nlaccement provides additicnal scabllity and

prevenis mass movemeni.

$D0.03. Certification = Cevtifloation of the FI11 shall bLe as follows:
a. The 11l shall ve designed wsing recognized prolessional stan-

dards and cercifled by an 2ovreved reglstered professional
Pt g [
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engincer or other approved professional speciallstg

b. The f11I shall be inspected for stabiiity by an approved
reglatered proieééional engiﬁcer vr other approved professional
specizlist after complerion of the first 50-foot Lift, to assure

removal of 211 crganic material and topscil, placement of under-

drainage systems, and proper construction in addotdance with the
approved pre-plan. The approved registered professional engineer
or other approved professional specizlist, shall zalsc providé a
'cértiéiéé report uponrcompletion of tﬁe £i17 that the £ill has
been constructed as designed in’the approvaed pre-plan; and

. Wnere fills are placed on slopes less than twenty degrees (207)

-
—

a certification shall not be required.

. 9D.04. Stabilization - Whera the siope in the disposal area exceads

2.8 horizontal to 1 vertical (36 percent) or whers necessary to achieve a
static safety factor of 1.5, measures such keyway cuts, r&ck toe buttresses
or other techniques shall be used. All organic material shall be removed
ffom the disposal area afid the topscil must be removed and éegregated before
the overbﬁrdén is placed In the disposal area. Suigfable ofganic materizl
may be used as mulch or may be included in the topsoil. The spoil or toxic
forming materials shall be'transported and piéced in a centrolled manner, con-
currently §ompacted 4s negessary to insure longrterm mass stabllicy and pre-
vent rass movement. The f11l shall be drained znd graded to allow surface and
subsurface drainage to be compatible with the natural surroundings,

9D.05. Drainage - The disposal area shall not contain springs, natural
water courses oTr wet weather seeps unless lateral drains are constructed
KQn the wel areas to the under drains In such & manner tnat infiltration of
the water into the i1l shall be prevented. The drains shall be designed

and constructed of coarse rock, If no filter is designed for the under drain,




Surface Mining Reg. 0~ fec. 99.03.
Serles Vil ) T

enginecer or other approved professionnl specialist

ho The £111 shall be inspocted for stability by an approved
registered professional englineer or other apgfoved professional
specialist after completion of the first 50-foor 1ift, tc assure
removal of all organic material and tOpSOil,.placement of undef—
drainage systems, and proper construction in accordance with the
approved pre-plén. The approved Te

isterad professiocnal engineer

or other approved professional specialist,rshall also provide 2

o ; ' -certifiéd feport upen compiétion ;f the f11ll that the fill has
been censtructed =as &esigned'in.the approved pre-plan; and
t. Where fills are placed on slopes less than twenty dagrees (20%)
a certification shall not be Tequired,

9D.04. Stabilizaticn - Where_the'slope in the disposal area exceads

: 2.8 horizontal to 1 vertical (36 percent) or where nacessary tc achisve a
static safety factor of 1,5, measures such keyway cuts, réck tos bultresses

or other techniques shall be used. All organic material shall be removed

from the dispogsal area and the topscil must be removed and segregated before
the overbﬁrdén is placed im the disposal area. Suitable nganic matarial

may be used as mulch or way be included in the topsoil. The spoil or texic
forming materials shalil be>transportcd and placed in a contrelied manner, con-
currently compacted as necessary to insure long-term mass stability and pre-
vent mass movement. The fill shall be drained and graded to alloﬁ surface and

subsurface drainage te be compatible with the natural surroundings.

9D.053. Drainage - The disposal area shall not contain springs, natural

water courses. oT wel weathey seeps unless lateral drains are comstructed
. from the wet greas to the under drains fn such 2 manner that infiltration of
the water into the fill shazll be prevented. The drains shall be designed

and censtructed of ceoarse rock., 1If no filraer is designed for the under drain,

Pagpa &7
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spodl 1o by disposed ol Lt natural valleys must be placed {n accordance
with the tollowing reguiroments, 3
91,02, Loention of Spoll Areas - The disposal areas shall be within

the permit area asd they mugt be approved by the directeor as sultable for
vonstruction of flits.  The dispusal area shall be located on the most
mudv%ntu'Qluposhﬁhd_hnturnlly stable arcas available. Where possible, i1l
materials sultable for disposal shall be placedrupon or above a natural
terrace, hench, or berm, _if such glacement IZ)-TO‘J%CEES additional stability
and provbnts mage meovement.

GE, 03, Certificailon7-7Ceftificatio§_of the £4111 shall be as follows:

- a. The fill shall be desgigned using recognlzed professional stan-
dp;ds and certified by an approvad registered professional engineesr
. or other approved professional specialiat; and
b. The £ill shall be insp;pted for stability by an apprdved registeréd :
professional engineer_or other approved profassional specialist
after completion of the first SO—foot;liEt, to assure removal of
all e;ganic material and ﬁépsoil, pla;eﬁeﬁt of under-drainage
systems, and proper construction in accordance with the approﬁed pre-
plan. The approved registered profeséional engineer or other
approved professional specialist, shall also provide a certified
report upon completicn of the £1411 that the fill has been con-

structed as designed in the approvaed pre-plan.

95.04., Stabilization - Wheve the slope in the disposal area exceeds

2.8 horizontal to 1 vertical (38 percent) or where necessary to achiave a =
staric safety factor of 1.5, measures such as keyway cuts, rock toe but-
tresses or other techniques shall be used., All organic matarial shall be
removed from the disposal area and the topsoil must be removed and segregated

before the materinl is placed in the disposal area. Suitable organic ma-

- FIaY




terial may be used as muleh or may be included in the ropsoil. The spoli
shall he transported amd plaved 0 g concrelled manner, concurrantiv cope

pacted as necessary to lnsure leng-terw mass atability and prevent nmass

movement. The

L}

111 shall be drained and greded to allow surface snd sub-
surface drainage to be compatible with the natural surrcundings.

%E£.05. Drainage - The disposal arez shall not contain springs, naturzl
water coursés or wet weather seeps unless lateral drains are constructed frem
the wet areas to the rock core in such .z menner that infiltration of the water
inte the £i11 will be'prevented. T{ springs, natural water courses or wet wea-
ther seeps are encountered, a svstem of under drains shall be constructed Zrem
each spring or seepage arvea as latersl drains to the Tock core. If no filter

is desigzned for ths under drain sufficient capecity shall be provided to allow

[u

for partial plugginz of the drain. No rock shall be used in under drains if i:
tends to disintegrate or if it is acid forming or toxic forming.

SE.06. Censtructisn - Censtrucrtion of the fill shall bz as follows:

a, All areas upon which a valley fi11l is to be piaced shall first be
cleared progressively of all trees, brush, shrubs, and other organic
material. This material shall be removed from the fill area. No
more than 3.0 acres, excluding roadway for construction of fill, shall
be clearad in the vallay fi111 site until the first 1ift is completed;

b. A rock core shall be progressively constructed as the layers are
brought up through the valley £illi. The rock core shall be a
miniwum of 16 fzet in width and composed of rock with a minimum
dimension of 12 inches. The rock core shall consist of no more than

10X fines as determined by visual inspection (fines being 2 material

j

with a dimensieon of less than 12 inches);

¢. Deposirting and compacting vallcy fill in layers shall begin at the
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tee of the fill. The lavers shall be constructed approximanely
piarallel with proposed Tinish grade. All material shall bo de-
posited in uniform horizontal layers and compocted with haulage
equlpment;

1

d, The thickness of the layers shall not exceed four fze

y
e. During and after construction, the top of the £ill shall be graded

te drain back to the head of the fill on a slcpe no zreater than

[

3%. A drainage pocket shall bs maintzined at the head of the £il
atr all times to intercept surface runoff., Maximum sizz of the
drainage pocket shazll be 19,000 cubic feet;

£, The outer sleopge shall be no steeper than 2 horizonzal to 1 vertical.

— - [ -

A minimum Z0~{oot wide bench shall be installed at a maxinum of
every 50 feet in vertical height of the £il1l with & 3% to 3% slcpe
toward the fill area, normal to such, and a 1% slope toward the rock
core; and
g. When construction of each lifg (maximum of every 30 fee: in wver-
ticai height) cf the valley fill i; comﬁleted, topsvil or other
sultable material which wlll support vegetation shall bs spread
over the completed slope and bench excluding the rock cere, The
completed slope and bench shall then be seeded and mulched im- e
mediately in accordance with the approved revegetation plan.
£.07, Variance - Where 1t can be demonstrated that other design
criteria are justifiied, certain requirementg of this section may be waived.
The basis for justification are, but nec limited to, land use potential, -

inavailability of durable rock, and site grapilicy.




LSurface M
Serieg Vil

S,

alng Keg.

[Reascrvad]

20-

&




.

Surface Mining Reg. 20-4 Sec., 10.
Series VIT

SECTION 10. POSTMINING USE OF LAND

10.01. Generai - All disturbed areas shall be restored in a timely
manner to conditions that ars capable of supporting the uses which they
were capable of supporting bafore any mining, or o a higher or bettar
use achievaplé under criteria and procsdures set forth in Secticn 10.04

of these regulations.

10.02. ﬁetermining Premining Use of Land - The premining uses of land
torwh;ch_;hg_pcstmining land use is compared shall be thdse uses which the
land previouély- guppoTted if the land had not been previocusly mined and had
been properly ménaged.

a. Ihe postmining land use f5v land that has been previocusly minad and

— s

not reclaimed, shall be judged on the basis ¢f the highsst and

best use thatHEan be achleved and is compatible with surrounding
aréas »

b. The postmining land use for land that has racelved impreoper manage-
ment shall be judgzed on the basils of the premining uss of surrounding
1£;ds that have received proper managément.

c. If the premining use of the land was changed within five (3) vears
of the beginning of mining, the corpariscn of postmining use to pre-

mining use shall include a comparisen with the histeric use of the

land as well as its use Limrediately preceding mining.

10.03. Land Yse Catagories - Land use is categorized in the following
groups. Change from one to another land use category in premining to

postmining ceonstituted an alternate land use and the operator shall meet the

requirements of Section 10.04 of the gsecticon and all other applicable sections

£

of these ruleg and regulations.

&, Heavy Industrv ~ Manufacturling facilities, powerplants, zirporrs

Pa:

. B2
Sz 22
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or similar {acilities.

b. Light [ndustry and Commerclial Services - Office bhuildings, stores,

T

-

varking facilities, apartment houszes, motels, hotels, or similavr
facilities.

c. Public Services - Schools, hospitals, churches, libraries, water-
treatment facilities, solid waste diquéal facilities, public parks
and recreation facilities, major transmission lines, major pipaslines,
higéways,rundergfbﬁnd_and surféce utilities, and other servicing
structures and appurtenances.

d. Resgidential - Single - and muléiple—fami;y housing (ether than
apartment houses) with necesgsary éupport faciliries, Suprport
facilities may incude commercial services incorporated in and
comprising less than 5 percent of the total land arez of housing
capacity, assoclated open space,‘and minor vehicle parking and
recreation facilities supporting the housing.

e. Cropland - Land used primarily for the production of cultivated an
cloge-growing crops er harvest alone or in asscclation with sod
creps. Land used for faecilities In support of farming eperations
are included,

L. Réngeland ~ Includes rangelands and forestlands which support a
cover of herbzceous or scrubby vegeration suitable for grazing
or brewsing use.

g. Hayland or pasturs - Land used primarily for ths loug-term produc-
tion of adapted, domesticated forage plants to be grazed by livestock

=

or cut and cured for livestock feed,

h. PForestland - Lznd with at least a 25 percent tree cancpy or land

at least 1C pesrcent stocked by forest crezes of any size, including

[#]
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land formerly having had such tree cover and that will be naturaily

or artificially reforested. -

-

o

1. Impoundments of water - Land used fcr steoring water for beneficia
uses such as estock ponds, irrvigation, fire protection, recreation,
or water supply.

I. Fish and wildlife habitat and recreation lands - Wetlands, fish and

wildlife habitat, snd aress menaged primarily for fish and wildlife

or recreation. ‘ g

k. Combined uses — Any apprepriate cembination of land uses where omne

land use is designated asz the primery land uss and one or mors

8]
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dary land uses.

. alternative postmining land use shall be approved by the diractor after.con—-
sultation with the landowner or the 1and—manggemant agency having jurisdiction
over state or federal lands, Propeszls to remove an entire ccal seam
ruaning Ehrough the upper fractlon of a mountain, ridge, er hill by removing
all of the overburden and creating a leval.plataau or gently rolling conﬁpur
with no highwalls ramaining, must alse meat thasg criteria.
a. The preposed land use is compatible with adjacent land use and,
where applicable, with existing local, state or federal land use

policies and plans. A written statement of the views of the

authorities with statutery responsibilities

¥

(24}

or land use policies

and plans shall sccompany the request for approval. The permittee

shall obtain any rTequired approval of local, state or federal

5

land management agencies, including any necessary zoning or other

changas necessarily regulrsd Io

41

the final iand uge.
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Specillec plans have been prepared which show the feasibilicy of the
proposed land use as related to needs, projécted lanmd use trends, and

markets and thet include a schedule showilng how the proposed use

will be developsed and achieved within & reszscnable time af

re

er mining
and be sustained. Tne dirsctor may regquire appreprizte demon-
strations to show that the plannsd procadures are feasible, reasconzble,

end integrated with mining and reclamation, and thet the plans will

result in successful reclamation.

" Provision of any neceesary public facilities is assured gs evidenced

by letters of commitment from parties other than the parmittes, as

aﬁ??opriate, to provide them in & menner cowpatiblis with the
permittee's plens,

Spaciflce and feasible plans for financing sttasinmant and maintenancs
of the postmining land use including letrters of commitmant from

&

parties other than the permitise as aporoprilata, if the peostmining

-land use i3 to be developed by such partiaes.

"The plans are designed under the general supervision of a registered

professional engineer, or other appropriate professional, who will
ansure that the plans conform to applicable accepted standards for
adequate land stability, drainage, and vegetative cover, and assthatic
design appropriate for the postmining use of the size,

The propezed use or uses Wwlll nalther present actual or prebable

hazard to public health or safety nor will they post amy actual

‘or probable threat of water flow diminution or pellution. z

The use or uses will nor ingvolwve unreasonable delavs In raclamation.

Neceasary approval of measures to prevent or mitigate adverse

b

effects on fish and wildlife has been obtained from the director

-+
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and approepriate state and foderal {ish and wildlife managemen

agencies. g
i. Propesals to change premining land uses of range, Tish and wildlife

habivat, forestland, hzaylend, or pasiurs to a2 postniniag cropland

use, where the cropland would xe tinuous maintenance

Al
=]
rr

uire co
such as seeding, plowing, cultivation, fertilization, or other
simllar practices to be practicable or to comply with applicable

federal, state and local laws, shall be reviewed by the director to be

. : -assure that:

1. There is a [irm written commitment by the operatcr or by tho
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landowner or land manager to pr

—_— - -

after release of appiicable pericrmance bends Lo assure thar

2. . There 1s sufficiert water available and cormittad, to m

P
=
3
r
I
F

}

crep producticon: and
3. Tepsoil quality and depth are shown te he sufficient to suppor:
the proposed use.
j. The director has provided by public notice not leazs than 45 davs
nor mare than 50 days for interested citiczens znd loczl, state and

federal zgencies to review and comment on the proposed land use.

.,
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SECTION 11. PRIME FADRMLANDS

11.01. Applic

B

pility —~ Surface operations conducted on prime Tarnlands

[

(52

Tequ

shall comply with al rements set forth in Article 6, Chapter 20, Uoda
of West Virginia, as amended, end all rules and regulatiocns promulgated by
the Reclamaticon Commission and in addition, must meet the special require-

ments of this section.

. 11.02, Identification of Prime Farmland - Prime Parmland shall be
Edentified on”théréésis of soil-sdrveys submitted by the applicant. The
direétor also may require data on drainage, flead control, and subsurface
water management. ’

The requirement for submission of soill surveys may be waived by thé
director if the applicant can demonstrate according to its procedure out-~
lined in 11.03 of this section that no pfime farmisnds are involved. Soil
surveys shall be conducted according to standards of the National Cooperative
Soil<Survey, which includes the procedures set forth in thé T. S, Department
of Agricultura Handbooks 436 (Soil Taxonomy} and 18 {Soil Survey}.

11.03. Negpative Determination of Prime Farmlsnd - The land shall not be

consldered as prime farmlaand where the applicént can demonstrats one or more
of the following gsituations:
a. Lands within the proposed permit boundaries have been used for
production of cultivated ecrops for less than S years out of 20
years preceding the date of the permit application;
b. The slopé of all land withia the permit area is 10 percent or
greater; z
c. Land within the permit area is nor irrvigated or naturally subirri-
gated, has no developed water supply that Is dependable and of

zdequate quality, and the average annual precipitacion is 14 faches
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or less;

d. orher factors exist, such as a very vocky surface, or the 13“? is
[regquently Tilouoded, which clearly places all land within the ave
cutside the purview of prime farmland;

e. A written notification based on scilentiflic findings and soil
sur;eys that land withina the proposed Fining area does not mest the
applicabilitcy requirements for primes [armlands and is submitted
to the director by a gqualified perscon other thau the applicant,
and is approved by the director.

11.04, Plan for Restoratlion of Prime Farmland — The applicant shall

submit to the director 2 plan for the mining and restoration of any prime

—

farmland within the proposed permlt boundasries. This plan shali be used

by the director in judging the technological capebility of the applicant

Lo o
restore prime farmlands. This plan shall include:

a. A descripticon of the original undisturbed s0il profile, zas de-
termined from a scoil survey, showing the depth and thicknass of
each of the soil horizons that collectively constitute the root
zone of the locally adapted crops and are to be removed, stored,

and replaced;

b. The proposed methed and type of eguipment to be used for removal,
storage, and replacemant of the soil in accordance with Section
11.05 of these regulations;

c. The locatilon of areas tc be used for the separate stocgpiling of
the soil and plany for soil stabllization beforve redistribution;

d. 1f applicable, documentation such as agricultural school studies
or vther scientlfic data from comparable areas that supports the

use of crher suitable material, instead of the A, B, or C soil

Pape 58

e
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11.05. Special Reculrements — For all prime farmlands to be mined

Minlng Reg. 206 sec., 11.04,

(s

horizen, to obtain on the restored area equivalent or higher
levels of yield os non-mined prime farmlands In the surrounding
arca under gquivolent levels of managements

Flans for seeding or cropping the final graded mine land znd the
conservation practices to control erosion and sedimentation during
the first 12 months after regrading is Comp%éted. Proper adjustg-

ments for seasons must be made so, that final graded land is not

exposed to erosion during seasons when vegetation or conservation

practices cannot be established due to weather conditions; and

4vailablie agriculrural schosl studies, company data, or other

the

ot

scientific data for comparable areas that demonstraie tha
applicant using his proposed mathod of reclamation will schieve,

within a reascnable timz, equivalent or higher levels of yield

after mining &s existed before mining.

53}
o
j2 9

e reclaimed, the applicant shall meet the following special requiremenis.

All soill horizons to be used I. the reconstruction of;thg soil
shall be removed before drilling, blasting, or mining to prevent
contaminating the soil horizons with undesirable materials. Where
removal of soil horizons resuls in evesion that wmay causa air and
water pellution, the director shall specify methods of trezatment
to control erosicn of exposed overburden, he operator shall:

1. BRemove senarately the entire A horizen or other suitabie so;l
materials which will create g final soil having an equal ox
greater productive capacity than chat which existed prior to
mining in & mannsr that prevents mixing or contamingtion with

other materizl before replacement;
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2. Remove separately the B horizon of the natural soil or a
combination of B herizen and underlving ¢ horizon or other
suitable soil material that will create 2 reconstructed root
zone of egual or greater productive capacity than that which
e;isted prior to mi?}ng in a manner that prevents mixing or
contamination with other material; and

3. Remove separately the underlying C horizens or other strata, cor
& combination of such horizons or other strata‘to‘be used
iﬁstead of the B horizon that are egqual or greater thickness

and that can be shown to be equal or more fav

(8]

rable for plant
grewth than the B horizon, a;d that when replaced will create
in the recenstructed soil 2z final root zone of comparable
depth and quality to thuat which existed in the natgral scil,

Tf stockpiling of soil horizonms is allowed by the director in iieu

of immediate replacement, the & horizon and B horvizon must be

étorcd separately from each othe}. The stock?iles must te placed
within the ﬁermit aren and where theyrwjll net be disturbed or
exposed to excessive erésinn by water or wind before the stockpiled
horizons can be.éedistributed on terrain graded to finel contour.
Stockpiles in place for more than 30 days shall be protected from

erosicn.

Scarify the final graded land hefore the soil horizons are replaced.

Replace the materlal from the B horizon, or other sultable material
specifiaed in Section L1.04 (20 ovr 11.05 {3} of rhese ragulations in
such & manner as to avold excessive compaction of overburden and to

a thichkness comparabla to the root zone that exlsted in thes soil

pefore mining,
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o, Replace the A horizon or other suftable soll materials,
S create a filaal soll hviog an equal or greater preducrive capacily
than existed pricr Lo mining, 4 the final snrfn;e satl laver (o
the thickness of the ariginal soil as determined in Sect
(1) pf these roegulations in a wannaer that:
i. Prevents excess compaction of both the surface layer and undev-
. lying material and reduction of permeability_to less than 0.0NH
inch per Liour in the wpper 20 inches of the reconstructed soil
ﬁrofile; and
2. Protects the surface layer from wind and water erevsion b

it is scoded or planted. '

o f. Apply nutrients and soill amendments as needed te establish gulck

vegetative growth.
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SECTION [2., REVEGETATION

12.01. Approval of Private Revepetation Contracter - In the event the,

P

operafor contracts with a private contractor te carvry out the planting, the
private revegeration contractor shall first submit to the direcior 2 written
resume .of his past experience and training. On the basis of such resums, he
shall be adjudged gualified or not, as the case may be, and so notified by
the director in writing. Sheould experiencs warrant; a private revegetation
coatractor may be adjudged disqualified and so notifieﬁ éy the director in

writing. ©o

12.02. Obdective in Revegetation - The objective in revegetation is to
g Iy 3 .

quickly establish a vegetative cover on 21l disturbed aresas to minimize
erosion, provgae economlc benefirs, and restore aesthetic appeal. TPlants
that will give 2z quick permanent covér a;drenfich the éoii shall be given
priority. A tempcorary or permanent cover should be established by the end
of the first growing season and & permanent cover by the end of the second
growing season. All plants shall be considered a tecl in achieving sta-
bilization and an appropriate land use obiective.

12.03." Reference Areas - Success of revegetation shall be measured

on the basis of refereznce aresas approved by the director.

1ZA, Seeding and Planging

12A.01. Beasonal Feasibility - Appropriate vegetaticn shall be planted,

-

seeded, zerial-seeded, or hydreo-seeded in accordance with accepted azgricul-
rural and reforestation practices when the season is favorable for seead
germinaticn and plant survival except as otherwiss specified in these rezula-
tions.

124,02, Minesoil Characteristics - Surface wmining of minerals and

temoval ¢f overburden results in minescll which varies greatly in ferciiiry,

.
‘Page oo
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acidicy, and stoniness. These three characieristics, togelher with steepness

ol slepe, shall be used in determining characterization for the purpuse of
establishing vegetatlon. Premining overburden sampling and analysis orrprevinus
experience and corvelation data, shall be submitted with the pre-plan Egr all
gcid-producing seams, The plan shall identify toxic strzta and provide

planned handiing and final placement for dcid strata. Overburden analysis

tc be in accerdance with standard procedures outlined in Envircnmental Protec-
tion Agency Manuzl NWo, 600/2-78-0534 (Field & LaboratorylﬁutbadsrApplicable
to Overburdens and Minesoils) or other approved methods by the Depavtment of
Naturzl Resources. Minescil classification shall be in azccerdance with

Table 6. ’ ’ -

—_
—_ -

12ZA.03. Mipesoll Anaglvsis - Testq.for_gﬁnesoil zeidity, expressed

as pH, shall be made after final grading and before seeding or pleating.

As a-guide, until experience is achieved,_a minimum of ten (10) randonm
'samples shall be raken at poiﬂtg distributed uniformly over the disturbed
area. Minesoil tests may be made with accepted field indicators or otﬁe:
approved tecﬁaiques. Minesoils with ciicaical characteristics that ceould
restrict vegetation establishment and growth shall be analyzed by an approwvad
soils lzboratory., The results of these tests shail be Elied with the final

planting plan.

12A.04. Funetion of Annual and Blennial Cover Crops -~ On areas where
excessive erosion is likely te oceur, rapid establishment of vegetative cover
shall be requived. Seeding of annuals and blennials on such areas shall be
considered as a means for achieving remporary vegetative cover only and not
acceprable in the achievement of parmanent cover. See Tabhle 5,

124.05. Development of Planting Plan ~ Planting plans will be 2 part

of the premining and reclamation plan., The mining plan and the projected
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configuratlon after mining will be the basils for classifying the arca as
follows:
a. A prediction of the minesoll class and the basls for the szme
b. Treatment to neutralize acidity;
¢. Mechanical seedrbed preparation;
d.' Rate and analysis of fertilizatrion;

e. Rares andé types of mulchg

7 3
u
"
[

f. Perennial vegetaticn including hérbaceous aﬁd woody plants
appropriate, rate and specles;

g. Aress te be planted or seedsd to tress and shrubsy

h. Land use‘objective;

i. Maintenance schedule if appropriate; and

j. Identify who will complete revegetatlion trsatments.

Seeding will be concurrent with the operation as mining and backfilling

progresgses,

12A.06. Develooment of Final Planting Plan - A final planting plan shall

. .

be prepared and submitted to the directer for his approval within zhirvcoy (30)
|

days after the grading and backfilling of the operation have been zapproved.

128. Plant Material Selectlion and Trestment

123.01, Specificaticns - All planting plans for woody vegetation will
include provisions for herbacsous cover using 2 suitoble minture from Table
One. The following specificatlons should govern the selection and estahlish-
ment of secds and plonts ugsed in the revegetation of gurface minesoil and
based upon the following capability class:

a. On favorable minesoil material, prepared for perennial cover

erop use, non-stony and with pH 5.5 or highev, one of the Zollawing

"G
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mixtures should te uzed:

i, Seed mixtures #1, 2, 3, 4, cr 5 lrom Table Cne, of theze

i

ry

regulations should be applled where eanual zalntenance
treatment 1s assured. Mixture #4 should be applied where the
graded porticn of mineseoil is to be used as a firebresk or
occasionally as & haulage%ay.

. 2. Establishmant of_érass, legume or ﬁérennial grass Ccover crop

should require the following treatment:

(i} Innoculation of lagume seed with proper straing
{ii) Triple lunoculztion rate 1 hydro-ssedad;

(111) Protection of seeded minesoll area from grazing 1ivestock;

~ »

W

{iv) Appliéa*ionrof lime %o pH 6.0 for mixture f4, to pH 6.5
to 7.0 for all other mixtures;

(v) Application of fértilizer will be based. on 2 minssoil
test for lime, phosphovus, and potash frowm 2 seils 1ab
or will be a minimum of 200 lbs. smronium nitrate and
200 1bs. triple muper phespharte;

(vi} Preparation of zeed bad by harrowing, discing or other
approved methods; and

(vii} completdon of fall seeding for legumes should be
complated by September first.

3. Maintenance of éover crop should be carried out by the opeorator
or his ﬁésignee until the coﬁér crop'is adjudged'by the direcczor
to be satisfactorily established and mey require the following

-

Craatment: -

(1) Maintain pH 6.5 - 7.0 for Mlixture 1}

{1y Maintain pH 4.0 - &.5 for Mixeture 2, 3, 4 and 6

v
o
w2
»
L)
wn
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{111} Maintnin pH 3.5 = 6.0 for Hizcure 4;
{iv) Topdress'eﬁery two years with 400 lbs, péé acre U-20-20
for Mixrture 5.
On favorable minesoil material prepaved for woodland and wildlite uss

any one mixture from Table Two ¢f this regulation, aloang with propor-

“tions and treatment prescribed f{or it, should be salected for use in

the direct seeding of herbaceous spacles and plant

(1]

trees and

Fi-

ng o

seedlings.

1. Establishment of plant growth for weodland cover should reguire:
(i} Spring planting of secdlings not la;mf than May lst
and preferably belore April 15th: znd
(i1} Spacing of shfubs and all treesrin 4 pattern eight feot
by eight feet apart of 680 trees_ per acre,

2. Establishment of crown vetch-rye grass or Sevacia-tall Fescus

mixtures for wildlife cover may be done in

0]

icenrdance with
128.01, a, {(2), of this repulation.

On moderately favorable minescil material, prepared for woodland

(o9

and wildlifec use, with pH 5.5 and above, graded but stoay, on

moderate to stzep slopes, non-atony and stony, one of the mixtures

with specified proporticon and treatmaal {rom Table Three, of rthis
regulation should be used,.

1. Oversceding on meodearate to $teep slomes ou trec planting sites
shall be carried out on mingsoil in order to prevent siltation,
establish ground cover znd minimize eruvsion. %eed one of the -
mixtures from Tuble One,

2. Establishient of plant growth shall require innoculation of le

seed wilh preyer straln, and shall be protected frem grezing by
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livestock., Triple inneouulation rate Lf hydroseeding.
d. On favorsble minescil material prepared for woodland and wildlife
-use, which includes all extremely steep and/or stony minesoil,
one of the mixtures with spscified proporticns and treatment from

Table Three of this regulaticn should be used.
l.h Establishment of plant growéh should fequire:
- (13 Broadeasting Mixture 1 and 3 before May Ist and frost
seeding mixture 2 by early Marcl.
‘(ii) Black Locust szed must be seventy parcent (70%) oi

more viable., ALl legumes nmust be innoculated and pust

be protected from grazing by livestock. Triple

W

innoculation raﬁe if hydroseeding.
(1ii} ‘Mixture No. 1 of Table Three, should be used for
extremely stony areas when tzsted acidit? indicates :
8 pd of 4.0 or better.
e. Other species of trees, ghrubs, grasaszs, legumes or vines may
be‘épproved by the director.
12C. Hulch

12C.01. Mulch spacifications ~ Mulch snall be usad on 2li disturbed

areas. Annual grains such as oats, rve, wheat, etc. may b2 used instead of
mulch when 1t is shown to the satisfaction of the director that the substi-
tuted grains will provide adequate stability and that they will be replaced

by specles zpproved for the postmining use.

)

Approved materials and minimum rates to be applied are as follows:

o
[
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Material ) ‘ RatefAcre
Strow ar sy 1 -« 2 tens - material may be anchored

with asphalt femnlsion or other techaigues

approved by the director
PE

Wood [iher or wooud L,000 1bs.
cnllulose products

Shreddcd bark 50 cubic vards

The following materizls mayv be used with weod fiber or wood cellulose on

a limited hasis upon approval by the director or his duly authevized agant.

Minimum Rate/aActe for Wood
Marevial ' Rate/Acre , Fiber or Wood Cellulose
Genuqun’%ﬁ3 ) 25 gallons ) . 500 1bs.
Curasal AK or 1A 25 gallons 500 lbs.
Aerospray 70 " 25 gallons . 500 1bs.

Any other suitnble materials including latex or plastic compounds may
be approved by the director.

120. Strandeards for Evaluating Vegetative Covex
ng

120,01, Final Plantine Report - A plantineg report shall he preparved by
A P g i prep ;

the opervator and filed with the director ¢n the prescrihed form when the
rlanting of a permnlt area is completed. All planting repores sﬂéli be certi-
fied by the operator eor by the party with wihich the operator vontracted lor
planting.

12n.02. Time for Ilnspection - The uperator shall review all areas lie

has under bond prier to the recugaized spring and {aill planting seasons.  The

e
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operiator shall econse those areas deficient of vegotatlive cove
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praded, seaded, nlanted, muiched, Hlwad, or whatever, (o eatanlish o
satisfactory stand of vegetation. 7 <

12D.03. Srandards foxr Perennials - Standards for legumes and peremudal

3

)
L

m

aress shall not exceed one-fourth {(1/4) zcre (100" = 100") in size asr total

morTe than twenty percent (20%) of the area seeded;' The ground cover of
iiving plants on the revegertated avea shall he cqgual te the ground vover of
iiving plants of the approved reference aréa for a minimum;nf two srowing
seasors. The ground cover shall neot be considered equal it it {s lass tﬂnn
ninety percent (90%) of the ground zsover of the raferesnce arez for auny
significantwpo;tipn of the mined area.

12D.04, ‘Standards for Woody Plants with Perennials — Standards for

weody plants with lazumes and perennial grasses ovarsesded shall require a

sixty percent (507%) establishment of ground cover of legumes znd persnnial N

grasses, and 400 trees (included volunteer tree species) and/or planted

shrubs per acre, comprising a satisfactory vegetative ground cover as determinod

by the director. Substandard araas shall not exceed one-Epﬁrth (1/%) acre
(100* x 1007) in size nor total more than twenty pevcent (20%) of the aren
seeded or planted; The ground cover of llving plants on the revegelated atea
shall be esqual to the ground cover of living plants of the approved referenue
avea for a minimum of two growing seasons. The éroumd cover_shall not be
considered equal L1f it is less than ninecry percent (20%) of the ground cowver
of the reference area for any significant portien of the mined area.

120.05. Final Inspection Repart ~-In no instance shall the oifficial ve3e-

tative cover evaluation be carried out until the planting and seeding concernad
has survived two growing seasons or a minimum of 13 monmrhs. A [lnal {ngpec-

tion report shall be prepared and {iled following imspection to determine thar

asses shall require at least an eighty pavcent (B0%) ground cover, Substandard

<
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' the above evaluative standards have been compled with., Tf acceptabls,

the director may then couse the remainder ol the bonds to be released.

W
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USE: 1HAY, PASTURE OX OTHER WHERE HERBACEOUS COVER IS5

~ DESIRED
I. Alfalfa 20 1bs. 5. Crown Vetlch 15 lbs.
Orchardgrass 10 ibs. _ , Tall Fescue . : 20 1bs.
**Weeping Lovegrass 3 1lbs.
2. Birdsfcoot Trefoil i0 1ibs.
Tall Fescue 15 1bs. 6. Crown Vetch 15 lhs.
Rye Grass 15 lbs.
3. Bivdsfootr Trefoil 10 1bs. **Wesping Lovegrass 3 1bs.
Orchardgrass 10 1ibs.
4., Sericea” (Bulled) 20 1bs.
Red Top 3 ibs.
Tall Fescue 15 ibs.

* APPROVED SEED MIXTURES FOR OVERSEEDING TREE AND SHRUB SEEDLINCS

7. Tall Fescue 30 1bs. TOR ELEVATIONS ABOVE 25007
Sericez 15 1bs.
.. . 10. Tall Fescue 20 1bs.
8. Tall Fescue 20 1bs. . Red Top 4 1bs.
Rve Grass 10 1bs. o
Sericea 15 1lbs. 11, Tall Fescue : 20 1bs.
Weeping Lovegrass 3 lbs.
§. Tall Fescue 20 1bs.
Weeping Lovegrass 3 1bs. 12, Tall Fescue 20 lbs.,
Sericea ~ 15 1bs, Swaet Clover 10 1bs
*

Establishment of vegetatien Includes liming to pH range. 3.5 - 7.0.
Application of ferrilizer shall be based on soll test results from a secils
laboratary. Without a seil test, apply 600 1lbs. 10-20-10 or equivalent,
and protectien from gprazing during the seedling state.

*% Red Top may be substituted for Weeping Lovegrass for late summer and fall
seedings at a rate of 3 1lbs. per acre. ‘ : . -

Pare 71
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SECTION 12
TARLE THO
TAPPROVED WODDLAND PLANT F”N' s T T

Hursery Grown Sﬁeur g

1. Black Locust
White Fine

{3030")

2. Black Locust (3000%)
Virginia Pine

3. Scotch Pine.
White Pine
Red Pine (zbove 20007)

Pine ({below 2500')

Virginie

4.  Black Locust
Tulip Poplax

Sycamore (Delow 2500") .

Red Ozk

{below 30C02")
{below BOOO')

5. Autumn 0live and adapted
pines or hardwoods

6. Europsgan

{(below

Sycamore

2500

Indigo Bush
Autumn Olive

Black Alcer

7. European Black Alder

&. 3Black Locust

8. Sweet Crab 4pples
Washington Hawthorne*®

0. Blackberry*

*Stiould be planted only

northezstern

aspect

wict

on the pore f

a

pE of 5.5

Plapt in hamds O rows or more in-wideh
Black Lucust not Lo uxceed 50T

Plant in bands & rows or more wide

Black Lecust uut to exceed more than 50%

Use mixture of two or more if aveilabhlas
Plant in hands & rows or more

-

Use up (o one-half lozust with one or
more of hLnrdwond specics. Plant in
bands & or wmore rows in each speciles

Whete owner's interest is wildiife im-
provement, plant in bands of 3 to 6
rows preferable with pines or in blocks

of one-fourth acre spaced 600' apart

Use these plants where protection from
grazing is impractical or protection will
not he maintained., Tor wildlife habitac
Improvemant usge 3 to & row bands where
two or more specics are planted,

Use Lurgpean Black Alder where pl is
near 3.5,

Use anly on steep erodible ovtsiopes.

On benelh of arveas wher
inlerest i1s Wwildiife hn

bitar i
plant In clumps of 12 spaced 10 o 127
apart, Clumps should be spaced 2007
to 30U' apart, planted In between with
pine, Indige Bush or Auiumn Olive.

Piant on hench spaced & X 6 in bloclks
100 plants per Llock.

buneh near water bwmpoundments spaced
1.3,

w o

avorable sites, Preferably a noveh o
Or apove,

at

Page VU
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'. Series VII

SECTION 12

TABLE THREL Z

*APPROVED MIXTURES
HERBACECQUS AND WOODY SPECIES FOR DIRECT SEELDING

1. Tszll Fescue 30 1bs.
Sericesn 1% 1ibs.
Black Locustg®® - - 3 1bs.
2. Tall Fescue . 20 1bhs.
Eye Grass S 10 1bs.
Sericea - 15 1bs.
Black Locust #% 3 lbs.
3. Tall Fescue 20 lbs.
Weeping Lovegrass 3 1bs.
P Sericea - 1% lbs.
. Black Locust®* 3 1bs.
4, Tall Fescue . ) 30 1bs. Bettar svited te higher
: Birdsfocot Trefoil 10 ibs. elevations above 25007
’ Black Locust "3 1lbs.
5. Tall Fescue ' 20 1bs. Better suited to higher
Red Top 3 1bs. elavations above 25007
Birdafcot Trefoil N 0 )
Black Locust#* 3 1bs.

* Application of fertilizer shall be based on soll test results from a seils
lgberatory. Without a soil test, apply a minimum of 200 lbs. ammonium
nitrate and 200 lbs, triple super phosphate, Equivalent amounts of nitre
and phosphorus fertilizer i1z zcceptable.

*% Black Locust seed may be omitted cn the bench areas or where ercosion is

net a sericus problem, or at elevaticns above 2000', 1/4 ib/acre Virpinia Pine;
1/4 1lb/acre White Pine; and 3 1lbs/acre Japonica Intermedia may be substituted
for Black Llocust.

-J
1,1
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~ SZCTION 12
~

TABLE TOUR

L

#APTROVED MLYTURES FOR WATERWAYE, DIVERSIONS
DRAINACE STRUCTURES, HAULAGEWAYS, RICGHWALL ACCLSS, ETC.

1. Tall Fescue 30 1bs. _ 4, Tall Fescue - 50 1bs.
.+ Birdsfgot Trefoil 10 1bs. o ~ Crown Vetch 15 1bs.
Red Top 3 lbs.
‘ 5. Tall Tescus . . ..30 lbs,
Z. JPerennial Rye Grass . ZC lbs. ~ Reed Canarygrass 20 1ibs.
Tall Fescue : 30 1lbs. ) Red Top 3 1lbs.
Birdsfoot Trefoll 10 1bs.
Red Top 3 ibs.
3. Tall Fescue o 40 lbs.
Crown Vetch 15 1bs.
Red Top 2 ibs.

NOTE: Weeping lovegrass at 2 lbs. per acre may be substituted for Red Top
for spring and early summer seedings on well dralned areas.

*Applicaticn of fertllizer shall be baseu on scil test results from a soils
laboratery. Without a soil test, apply a minimum of 200 lbs. ammcnium
nitrate and 200 1lbs. triple super phosphate. Bquivalent amounts of nitro-
cen and phosphorus fertilizer 1s acceptable.




*Applicarion of fertilizer shall be based

and 200 1lbts. triple super phosphata.
phosphorus fertillzer isg acceptable.

Surface Mining Reg. 20-§ Sec. 12.
Series VII .
SECTION 12
TABLE FIVE .
FANNUAL AND BIDIIIAL COVER CROPS
TGR TEMPCRARY COVER
- Sugzested Rates of
Applicstion - Pounds Seeding
in Acres Sezason
- = Grasses - ] _ g
‘Balto Rye 30 - 60 Fal
Abruzzi Rve 30 &0 Fall
Wheat 30 50 Fall
Cats - - 30 - 60 Fall
Japanese Millet _ 10 15 Summer
Millets -~ German, Foxtail 10 is Summer
Sudan Grass - Sorghum Hybrid 10 - Z0 Summer
Pearl Millet _ 14 2G Summer
Sudan Grass A 20 Summar
Annuzl Rye Grass 1c - 15 Spring or Trall
-Legumes—
Kobe Lespedeza 5 10 Summar
Rorean Lespedeza 5 -1C Summetr
Hairy Vetch 20 - 40 Eall
Sweet Clover 0 - 20 Spring
~Forhg-
Buckwheat 30 60 Summer )

on 8soil test results from a2 seils
laboratory. Without a soill test, apply a mipimum of 200 lbs ammonium nitrate
Equivalent amouncs of ritrogen and

P
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Series Vi
TR 1)
TAILE S1R N

CLASSIELOATION OF MINDSOULS WITIHIN SOLUT TANCHNMY

Minesoils of all ages are now being groupdd under the category vallsed spolents.
This means recogniticn that these highly disturbed or mannade sells deserve the
same Dtton_loh, classilication and managemont a8 cther soils.

l. Fie LLCTLHL is a family of minesoils containiang a minturs of rocx types. It

has an acid but nat axtremely acid profilte. Taxturce is loamy; mineralogy is
mixed and fertility is medium., Thoeuse are probably the most widespresd mine-
soils in VWesh Viveinia.

2.0 B s;oak Is a4 mineseoil famlly con {

anining a domingnee ol mudsiooe P=Lcr:ni, Lt

!
is near neutral in prefile reaction; [ine loamy textwres aund relitively tert il

3. Widen minssoils are dominated by carbon rich cogrse fragments ov mine wisi¢.

4 it

Thc Tare acid in reaction but respond well to liming aud revegetaticn.

4. Brondonville minesoils are domipated by shaly (fissile) coarse [ragments.
They are 1oan3 in texture, have mixed mineralsogy, are modervately acid and

moderately fertile. B . N
5. #*Valley Pnint mninesoils are demdnated by sandstone coarze [ragmeats. They are
coarse lLoamy ln texture, have siliceows mineralogy, low fartllity and &

'_.

s . ar
extremely aecid. These mlnesoils provide stable roalways and building sices

6. “hirvdereek minesoils are similar to Vacley Uoinl solis bul are acid
of .rlgmely acid,

¢ contain a mivture of rock types.  The proflie is neu

7. Killarm minesoil iy
in reactleon. Texture iz medivm Lloamv., Minerology Is mixed and feorpill

w
184 - -
{excent nitrogcn) in o reiatively hish,

8. Querfield minesoils contoin a mixture of rock typws. The pro(i [ERTRS :
tromely aeld (pll is helow 4 at 10 inches). Texture Is mediun loam”. Minerals
Is mixed. Fertility is medium bnt acid retated toxicity must be remadied by
topsolling or wassive liming in order to get desirvabde plant ygroweh.

9. bl_h?QOTuWT minesolls have loss than 107 rock fragments In the profile.  The
reaction Is neutral; texture is {ine foamy; mineralouy Is mixed and fersillivy
ig relatively high except Loy nitropgan.  These minescils are sultable for fonl-
tivarad vropping, bul may not be present in mappable unlus in Wesco Virginiz,

10. fursglove minesoils are Like Widen except that they are extremely acld 4nd ve-
quire covering with faverahle materiai or massive liming for satislactory
revegetation. -~

*Spils 5 and 6 frequently ovcur Logelier in conplea paltoeros.
These tun spolents cover most but not all ntnesoile to West Vivpinia,  Giher

named minesoils have hoeen Ldentifilcd and Jleseribed acd enn b olasslried o v

e
2%
v
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SECTION L3, OTHER MINING OPRRATIONS O SURFACE MINDD AREAS

-~

13,00, Director's Approval - Reoloamation plans o orher mining opervy
Lions Lo be varvied out on o gorface mined area oun which the vegrading, bok-

Filling or revegetatlen have not been completed, shall regonire pricr approval

by the director,

13.02. Application Begquirecments - Application Tor approval of such
reclamation plans shall be zecompanied by ghe Tollowing:
a. Application forim to be prescribad by the Jdivector;
bo A map of the surface mining permlit arva, showing the portioa of
Jupd Lo be disvurbed by the ocher mining operations. inciuding
havdageways or access roads;
c. & performance. boud or equivalent, as provided in Scction 16,
. Aveficle 6, Chapter 20, Code of VWast Virplinia, as anguded, the requitre=-

ment for the firsty acre or fraction thervol of disturbed lands being

one thousand dollars ($1,060) and for cuach additional acre vr fraciion

. therveof disturbed Jand an additional one thoosand doliavs (51,0000

d. Written permission For-nt'hs.-r miniay eperations frem rhe owner of the
surface rights and/or the owner of the mineral rights ov thorcontroi~
Ling parties ol the same.

13.0%.

Applicability of Code and RBepulations - ALl requirenents for Lulage-

ways ol access roadys, droioage, bDlasting, backtilling regrading, revegetation, and
bend release procedures as set forth In Arvticle 6, Chapioer 20, tode of West
Virginiz, as amended, and all regulacions of the Reclawat ion Commission shall

apply with cqual {oarce (o the reclamation ol disturbed arcas from otber mioniaw

. operatlons.




Burlave Mining Reg. 20-6 o Sec.
Series VII

,..A
I~

SECTION l4. SURTACE MINING OTHER THAN COAL

All requirements as set {eorth in Article 06, Chngter 20 of the Codue
of West Virgfﬁia, as amended, and all rules and regulations of the
Reclamation Commission shall apply with equal force for the surface mining
of clay, flagstone, gravel, manganese, shale, iron ore and any other metal

or metallurgical ore.

Pares TR
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Surlace Mining Reg. 20-6 ’ ’ See. 15.
Serieg VII ' ’

SECTION 15, SURFACE MINING OF LIMESTONE, SANDSTONE AND SaND

All requirgments as set forth Iin Artlicle &, Chapteg 20, Code of West
Virginia, as amended, excepting those covering bonding and reclamation
and all rules and regulations cf the Reclamation Commission with the

exception noted, shall apply with eguel force for the surface mining of

limestone, sandstene and sand.
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16,06, Mine Closure - Upon completion of mluning, the director, Do-

paviment ol {Hnes shall cervclfly to the director, Departwent of ¥Natural

-

Resources, approval tor mine clesure.  The director, Departmant of
datural Rescurces, shall have jurisdiction and control of {inal restora-
tion and reclamation of the surface effects of underground mining opera-

Livns.

16.07., Surfoce offects of Uxisting Underground Mining Operations =~
The surface effects of all active underground mining operations in

existence prior to the effective date ¢f these rules and regulations
shall comply with all spplicable requirements set ferth in Chapter 27,
Article 2, Sectien 63, Article 6, Chapter 20, Code of West Virginia, as

amended, and all rules and regulations of the Reclamaticn Commission shall

apply with the exception of Sections 4.01., 6. and 10.

‘y .
G R
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SCCTICH 16, SURFACE LPPELTS OF UNDERGROUND MINING OPERATIONS

N

16.01, Applicabilicy ~ Where surface mining cperations are incident

to a mine as defined in Chapter 22, Article 1, Code of West Virginia, os

amended, all appiicable requirements set forth in Chapter 22, Article o,
Section 63: Chapter 20, Article 6, Section 1 er. seq. ol the Code ol Wes:
Virginia, as amended; excepting Chapter 20, Article 6, Sections &, 1la, 13,
13a, 17, 18, 18a 19, 20a, 20b and 31 shall apply. All rules and regula-
.tions promulgated pursuant to Chaéter 20, Article 6 excepting Sections 4.01,

4.312, 6 and 10 shall applv.

16.02. Director's Approval - A reclamaticn plan for the surface

effects of underground mining cperations shall require written approval of

tne director prior to any surface disturbance.

16.03. Certificatican - The cerrificacion that the access rdads or

haulageways and the drainage systems were constructed and installed in ac
cordance with the apéfoved undergroun& opening reclamation plan, shall bu
submitred to the director of the Department of Natural Resources by an
approved registered professional engine~Y or other approved person prior

to mine copening or reopening,’

16.04. Notification -~ The director, Department of Nartural Rasources,

snall notify the director, Department of !Mines, of the satisfactory ins:zal-

larion o©

=

2ll haulageways or access rouds, drainage systems, and site pr
parations incident to the mine opening or recpening.

16.053, DBonding - chh_operatof who shall make applicacion for an
underground Gpening Approval under Chapter 22, Article 2, Section 673, Cuode =

of West Virginia, as amended, shall at the Lime the approval plan Is sub-

mitted furnmish bonds in zccordance with provisions of Chapter 20

s
"y
cr
s
[¢]
=

, 2

6, Section 16, Code of West Virginia, as ameuded.
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Surface Mining Reg.
Series Vi

SECUTON 17, MODLIFICATIONS

Should the director determine that mndificutiuns:nru necessary bovause
of geolopgle structure, topography, particular watershed oy permit con- -
ditiens, the director may at his discretion with the approval of the
Peeclamation Commission, make such modificaﬁions 1T the same are in con-

formity with Article 6, Chapter 20, Code of West Virginia, as amended.
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SECTION 18,  STATE AND FEDERAL COMPLIANCE )

Thee iss‘n.xm'c of prospm‘.l-i ng or surface mining permit pursuaﬁt tu
Article 6, Chapter 20, Code of West Virginia, as amended, and any rules
and regulations promulgated theveunder auvthorizes the operations covered
by said permit, but does not releazse the permit helder from any cther

legnl duties imposed by the laws of this state or these United States.

\\
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Series Vil
SUCTTON 19, VALIDITY OF REGULATIONS
The various sections of these ruly:-: and reguiations shall bhe con-
sirued as seperable and severable and should any of the scetions, ‘SLWIELWH‘V:h
clauses or parts thereof be ceonstroed and held unconstitutional or for any
reason be invalid, the remaining sections of thase rules and regulations

shall not be Ehercby affected,

W
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19,
30,
31,
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Section
Section
Section
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Section

Section

ERRATA

5.05.- Line 4, let changed to led
7JA.02 (a) ~ Line 25, semi colon after discharge
7A.02 (d) - Line 6, semi colon after director

9.01. - Line 9, surface mining crossed out but should
not be crossed out

90.03.(b) - Line 11, and/or changed to or

9D0.04.- Line 7, word covered changed to drained

9£.03.(a) - Line 26, and/or changed.to or

9E.0k. - Line 18, word covered changed to drained

9E.05. - Line 22, words under drains changed to
rock core

12A.02. - Line 26, rock types changed to stoniness

14 - Line 5, manganes changed to manganese

FILED IN THE OFFICL O}

SECRETARY OF STATE

THS DATES -/ & — 78




WEST VIRGINIA SURFACE MINING RECLAMATION REGULATIONS

DEPARTMENT OF NATURAL RESOURCES

Chapter 20-6
Series Vil

(1978)

INDEX

SECTION
SECTION
SECT I ON
SECT I ON
SECTION
SECTION
C SECTION
SECTION
SECTION
SECTION
SECT I ON
SECTION
SECT 10N
SECTION
SECTION
SECTION
SECT 10N
SECTION

SECTION

I.

2.

10.
11.
12.
13.
14,
15.
16.
17.
18.

19.

General

Definitions .

Prospecting .

Permit Requirements .

Haulageways or Access Roads .

Blasting.

Protection of the Hydrologic System .

Drainage System .

Method of Operation .

Postmining Use of Land.

Prime Farmlands .

Revegation,

Other Minfng Operations on Surface Mined Areas.
Ssurface Mining Other Than Coal.

Surface Mining of Limestone, Sandstone and Sand .
Surface Effects of Underground Mining Operations.
Modifications .

State and Federal Compliance.

Validity of Regulations .

13
Ak
18
.22
.28
.36
Ay
.55
.60
.6k
.82
.83
.83
.83
.84
.85
.85




-

¥

[AY

WEST VIRGINIA SURFACE MINING RECLAMATION REGULATIONS
Department of Natural Resources

Chapter 20-6
Series VI

(1978)

Subject: Rules and regulations pertaining to the-reclamation-of areas dis-
turbed by prospecting, surface mining operations, and surface
effects of underground mining operations, particularly with regards
to requirements for eenmverston, permit requirements, performance
bonds, haulageways or access roads, blasting, protection of the
hydrologic system, drainage system, method of operation, backfilling
and regrading, postmining use of land, prime farmlands, revege-
tation, other mining operations on disturbed surface mined areas,
quarrtes, surface mining other than coal, surface mining of
limestone, sandstone and sand, modifications, and state and
federal compliance and validity of regulations.

SECTION 1. GENERAL

1.01. Scope - These regulations establish general and specific rules

for permits, eenverston, for censtruetien-of haulageways or access roads,

for blasting, for protection of the hydrologic system, for drainage systems,

for methods of operation, baekfi}lirg-and-regrading, for postmining use of

lands, for prime farmlands, for the revegetation of lands disturbed by

prospecting and surface mining operations, for other mining operations on

surface mined areas, for surface mining other than coal, for bonds and

permits, for quarries, for surface mining of limestone, sandstone and sand,

for modifications, for state and federal compliance and for validity of

regulations.
1.02. Authority - These regulations are issued under the authority of

Article 6, Chapter 20, Code of West Virginia, as amended.

1.03. Effective Date - These regulations were promulgated on the 14th day

Page 1
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Surface Mining Reg. 20-6 Sec. 1.03,
Series Vi1 '

of August, 1978 and become effective on the 14th day of August, 1978.

1.04. Filing Date - These regulations were filed in the Office of the

Secretary of State on the 14th day of August, 1978.

SECTION 2. DEFINITIONS: UNLESS THE CONTEXT IN WHICH USED CLEARLY REQUIRES A
DIFFERENT MEANING, AS USED IN THESE REGULATIONS OR AS REFERRED TO
IN ARTICLE 6, CHAPTER 20, CODE OF WEST VIRGINIA, AS AMENDED:
2.01. Acidity shall mean the capacity of water to donate protons. The
symbol pH referring to the degreeé of acidity or alkalinity. On this scale, pH
of 1 is the strongest acid, pH of 14 is the strongest alkali, pH of 7 is the

potnt-of neutrality,

2.02. Acid mine drainage shall mean water with a pH of less than 6.0

discharged from active or abandoned mines and from areas affected by surface

mining operations.

27827——Acid-produc+ng—mater+a+3-sha++—mcan—m+nera+—compounds-wh%ch~w+++,

when~acted—upcn—by—waterhand~a+r;—cause—ac+d3-to~¥erm.

2.03. Acid-forming materials shall mean earth materials that contain

sulfide mineral or other materials which may create acid drainage.

2.04, Acid-producing overburden shall mean material that may cause

spoil which upon chemical analysis, show a pH of 3:5 4.0 or less. Seams
commonly associated with such material may include, but not be limited to

Waynesburg, Washington, Freeport, Sewickely, Redstone, Pittsburgh, Kittanning,

Elk Lick, Peerless, No. 2 Gas, Upper Eagle, No. 5§ Block, Sewell, Beckley, and

Stockton-Lewiston.

2.05. Active surface mining operation shall mean an operation where

land is being disturbed or mineral is being removed and where grade release

has not been approved.

2&QSL__Area-su:face—mining—sha%4-mean—epen—€ui_or_mul{iple-cut-mining-

carried-eu€—en-4eve4-ee—genely—F9444ng—£eﬁegraphy1—whieh-dees-ngt_pcgdu;e-ah

bench.
Page 2
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2.06. Approximate original contour shall mean that surface confiqura~

tion achieved by backfilling and grading of the mined area so that the re-

claimed area, including any terracing or access roads, closely resembles the

general surface configuration of the land prior to mining and blends into and

compliments the drainage pattern of the surrounding terrain.

2.07. Aquifer shall mean a Zone, stratum or group of strata that can

store and transmit water in sufficient quantities for a specific use.

2.08. Auger mining shall mean mining of coal from an exposed vertical

coal face by means of a meechantcatty bower=-driven boring machine which
employs an auger to cut and remove the coal,

2.09. Backfill shall mean to place material back into an excavation
and return the area to a predetermined slope.

2:987—-Ba5e—oF—h%ghwa++—sha++-mean—thc—%nterscct%on—of+thc-vcrt%ca+—

p+anc-w+th-the-hor%zonta+~p+ane—at—any-pe%nt-%n—the—overburden;-spo%%;—or—
minerats
2789r-—Egﬂgh;sha++~mcan—the-resu+t—af—surFacc~m+n+ng-+n~arcas—where—the
averagc—s+ope—or—the-ar+g+na+—ground—has—an~+nc++nat%on—of-mafe—than~th+rﬁy-
pcr—ccnt-(36%}—From—theéhor+zonta+;—be+ngt—"(a}—the—+eve4ed-3ur¥ace~o¥~an-ex—
cavatcd—area~measured~hor+zonta}+y—at-any~po+nt—in—thc~ovcrburden;—spo++;-or~
m%nera+-between—the—base-cf~thc—h+ghwa+4-and-outer-po%nt—aF—ar%g%na%—F%%%
bcnch;~or-(b}—a~work+ng—base—extend+ng"From—thc—basc*o#—a—h%ghwa++-on—wh+ch
cxcavat%ng—equ%pment—can-set;—move-and-eperatc:-

2.10. Bench shall mean the result of surface mining operations where

there is created a leveled surface of an excavated area measured horizontally

at any point in the overburden, spoil, or mineral between the base of the

highwall and outer point of original fill bench; or a working base extending

from the base of a highwall on which excavating equipment can set and

operate.
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27+67--Bcnch-width—sha¥+—mean~the—w%dth—eFHthe—beneh—a&—measurcd-her%zen-
ta++y—Frem—thc—base~a€—the—h%ghwa%+-to—fhe—eu&er-po+nt—af—the~or%g+na+—$+++
bemeh-

2.11. Buffer zone shall mean_an undisturbed border along or around an

intermittent or perennial stréam, public road, cemetery or other such area

designated for other public or private use.

2.12. Coal refuse means any waste coal, rock, shale, slurry, culm, gob,
—

boney, slate, clay, and related materials associated with or nNear a coal

seam, which are ejther brought above ground or otherwise removed from a

mine in_the process of mining coal, or which are separated from coal during

the cleaning or preparation operations.

2.13. Completion of mining shall mean an operation where no mineral has

been removed or overburden removed for a period of two consecutive months,
unless the operator, within thirty (30) days of receipt of the director's
notification declaring completion, submits sufficient evidence that the
operation is in fact not completed,

2:+2:~—Eontour—surFacc-m%n%ng-sha++~mcan-thc—rcmova+—o¥—overburdcn~and

the~m+n+ng—e¥—a—m%neFa+—fhaﬁ—neFma¥¥y-appraaehes—the—suFFaee—aE—appFex+mate+y
thc-same~e+evat+an;-genera++y-a—eanteuf~beneh—resu+ﬁ+ng.

2.14. Controlled placemenrt shall mean the method of surface mining by

which the site is prepared, and the overburden is removed, manipulated, and

replaced by mechanical means in_such a manner as to achieve and maintain

stabilization in accordance with the approved pre-plan.

2.15. Critical stream shall mean any stream or its tributaries that
2 2l _

Lontains less than 15 ppm methyl orange alkalinity (to pH 4.5) and a con-

ductivity of less than 50 micromho. Streams commonly associated with this

characteristic, but not limited to include: North Branch of Potomac System -

Stony River and Abramsg Creek; Cheat River System - Muddy Creek, Roaring Creek,

Page 4




\

Surface Mining Reg. 20-6
Series Vi

Raughtery Creek, Elsey Run, Blackwater River, Red Run, Otter Creek, Elklick

Run, Shavers Fork, and Red Creeck; Monongahela River System - Whiteday

Creek; Tygart River System - Three Forks, Sandy Creek, Teter Creek, Buckhannon

River, Middle Fork River, Roaring Creek tributaries, and Mill Creek; Little

Kanawha River System - Little Kanawha itself above Burnsville and all

tributaries; Elk River System - Holly River, Laurel Creek, Sugar Creek of the

Back Fork, Back Fork, Bergoo Creek, Leatherwood Creek, and Crooked Fork of

01d Field Fork; Gauley River System - Middle Fork and Tea Creek of Williams

River, Cranberry River, and Cherry River; and, Greenbrier River System -

Hills Creek.

27+37—~Eross—dra+n—3ha++-mean—a-d+tch-constructed—to—carry—away-cxccss+ve
dratnage-from-a-metn-eotiecting-point-er-ditehs~

2.16. Cut shall mean an excavation made by excavating equipment to
remove overburden in a single progressive line.

2,17. Cut-fill shall mean overburden or other material removed from an

elevated portion of a road or bench and deposited in a depressed-portion

depression in order to maintain a desired grade.

27+6:—-Bccp—m%n%ng?ar-undcrgronnd—m+n+ng—3ha++-mean—remova+-~oF-thc

m+nera%-be+ng-m%ned—w%thouE-thebd%sturbance—ofﬂthc—surFace—as—d%st%ngu%shcd

frem-surface-mintngs-

2.18. Design storm shall mean predicted rainfall of given intensity, fre-

quency, and duration based on National Weather Service.

2.19. Director and/or his authorized agent shall mean the director of

the Department of Natural Resources, deputy directors, the Chief of the

Division of Reclamation, the Assistant Chiefs of the Division of Reclamation

and all duly authorized surface mining reclamation supervisors, spectatist

or inspectors and inspectors-in-training.
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2.20. Disturbed areas shall mean those lands that have been affected

by surface mining operations.

27+87-—B+vers+on-d%tch-sha++-mean-a-mach%ne-made—waterwa7~uscd—?or

co++cct+ng—ground-water—or—a~d+tch~de3%gncd-to-changc—thc-actua+—of~n@fma+

course-of-ground-and/for-surface-waters

2.21. Diversion ditch shall mean a designed channel constructed for the

purpose of collecting and transmitting surface runoff.

2.22. Downslope shall mean the land surface between the projected out-

crop of the lowest coal seam being mined and the valley floor.

27+97~-Bra%nage—p%an—cr-systcm-sha++—mean—thc—preposed~mefhod—o¥~co+4cc—

t+°”7_treatme”tT'5nd—d+5€hafge-oF—a++~waters-w%th%n-the—aFfected~dra+nage—area,
as—dcf+ned—by*thc-approvcd-prc-p+an,

2.23. Drill bench shall mean the construction of a bench created for the

purpose of setting up and operating drilling equipment and all roads and other

disturbed areas incidental to such construction.

2.24. Ephemeral stream shall mean a stream which flows less than one

month per year in direct response to precipitation,

2.25. Face-up shall mean the result of an excavation where a vertical

or_near vertical highwall is created that exposes the overburden and/or the

mineral face.

2:287--F%c%d-+nd%cat@r——sha++~mcan—any—approvcd-apparatus—ar~cqn%pmcnt

uscd-%n-thc—F+e+d-to-mcasurc—pH;—+ron;~furb+d+ty—or~3uch-other—parametcrs
as-may-be-required-
272+7--F+++~bcnch—sha++-mean~that-port+0n—oF-a-bcnch—Formcd-by—spo++-er

ovcrburdcn-wh%ch-has—been-depos+tcd-0n~or-cvcr—Ehe—or+g+na+—s+opc:
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2:227~—Gcorg+a-¥ypc—v-8+tch-sha++-mcan-a—d%tch—for-the-co&+ect+en~and—re-

mova+~of—ground~and-3urfacc-water;-constructea-on-thc-so++d-bcnch~arca;-w%th
the~oppos+ng-3+epes-be+ng—constructed—+n—such~a~manner—so—as—ta-perm4t~the
tota+-area—to~be—transversed-by~?arm—equ+pment.

2.26. Groundwater shall mean subsurface water at or below the water

—_—
table occupying the saturation zone from which wells or Springs are fed,

2.27. Haulageway or access road shall mean any road constructed,

improved, maintained or used by the operator wh%ch—ends—at-thc—p%t—or—bench

and*wh+ch—+s-+ocated—w+th+n~thc~perm+t-arear with the exception of state

owned roads. A-bcnch—may—servc-as~a-hau+ageway;-but—a—hau%ageway—cannot

—ried roads.

Serve-as-a-banch,
27247-~Hrghwa++-sha++—mcan-thc—vertrca+—or-ncar—vert1ca+-wa++—consr3t1ng

@F-the*exposcd—strata—after-excavat+ng—operat+ons:

2,28, Hydrologic balance shall mean the relationship between the
=L — 0t Jalance sha

quality and quantity of inflow storage and outflow in a hydrologic unijt

such as g drainage basin, aguifer, soilzone, lake, or reservoir. |t ep-

compasses the quantity and quality relationships between precipitation,

runoff evaporation, and the change in ground and surface water storage.

2.29. Intermittent stream shall mean a stream Or portion of a stream

that flows continuously for at least one month of the calendar year as a

result of ground water discharge or surface runoff.

2.30. Inspection shall mean a visual review of prospecting, surface,
ety

or other mining operations to insure compliance with any applicable law or -

rules and requlations upder jurisdiction of the dircctor.

2.31. Leachate shall mean a liquid that has percolated through soil,

rock, or waste and has extracted dissolved or suspended materials.
a3 — >

2.32. Mine shal] mean the shaft, slopes, drifts or inclines connected
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with excavations penetrating coal seams or strata and the surface structures

or equipment connected therewith which contributes directly or indirectly

to the mining, preparation or handling of coal.

2.33. Mineral face shall mean the exposed vertical cross-section of the
natural coal seam or mineral deposit. bc%ng~m+ned—and—gencﬁa++y—fcrming-thc
base—of—thc—h%ghwa++—+eft—by—exeavat%ng—eperat%en3~+n-sur¥ace—m+n+ng.

Q:E?rr-Hanument-sha¥+-mean-q-pcrmanent-markcr-cons%st%ng—o#-meta+-or
woed—uscd—te—%dent%?y—Ehe—perm%t—afea—be%ng—m%ned~undef—a—sur$ace—m%n%ng
perm%f;—eens+5E+ﬁg—e¥-a—twe—%ﬁeh—p%pe—dF%vcn~thee—¥eet—%nte—the—earth—w%th
a—m%n%mum—of—ﬁour—Fcet-expesed—and—a~2L-x-3L—s%gn-af?%xcd-to~the—top—of—the
p%pc-w%th-eompany—name~and—pcrm+t—numbcF—pefmancnt+y~aff%xcdr--Any~3u%tab4e
cqu%va+ent—3ubst+Eute—may—be—appreved.

2.34. Mountaintop removal shall mean surface mining operations that

remove entire coal seams running through the upper fraction of a mountain,

ridge, or hitl by removing all of the overburden and creating a level plateau

or_gently rolling contour with no highwalls remaining and where equal, higher

and/or better land use s proposed.

2.35. Natural drainway shall mean any water course or channel which

carries may carry water to the tributaries and rivers of the watershed. The
Hn%tcd—Statcs-Gco+og%ca+-Survey~c+ass+F%cat+en-o¥—perenn+a+-er-+ntcrm%ttent
stPeam3~sha++-be-eons%dercd—as—natura+~dra+nway37

2.36, Operation shall mean the permit area indicated on the approved

map submitted by the operator, or an area where land is being disturbed or

mineral is being removed.

2.37. Outer spoil or outer slope shall mean the disturbed area extend-

ing from the outer point of the bench to the extreme lower limit of the dis-

turbed land.

2.38. Overburden or spoil shall mean the earth, rock and other materijals
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lying in the natural state above a mineral deposit before or after excava-

tion.

2.39. Peak runoff shall mean the maximum flow at a specified location

resulting from a design storm.

2.40. Perennial stream shall mean a stream or portion of a strecam that

flows continuously.

2.41. Pit shall mean that part of the surface mining operation from

which the mineral is being actively removed or where the mineral has been

removed and not backfilled.

2.42. Pre-inspection shall mean a preliminary survey and a field

review by the director or his authorized agent of a pre-plan and the pro-

posed area to be disturbed.

2.43. Pre-plan shall mean the total application submitted to the

director including the application form, mining and reclamation plan,

drainage plan, blasting plan, planting plan, maps, drawings, data, cross-

sections, bonds, and other information as may be required.

2. 4L, Prospecting shall mean the use of drilling or excavating equipment
in an area not covered by a surface mining permit for the purpose of
remeving-the-overburden-to-detarmine determining the location, quantity or
quality of a natural coal deposit, or to méke feasibility studies or for any
other purpose.

2.5, Recharge capacity shall mean the ability of the soils and

underlying materials to allow precipitation to infiltrate and reach the zone

of saturation.

2.46. Reclamation shall mean the process of converting disturbed land
to a stable form for productive use.

2.47. Reference area shall mean land units of varying size for the
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purpose of measuring ground cover, productivity and species diversity,

27357-—chrade-orhgrade-sha++-mean-to-changc-thc-contour-of—any

3urFacc—by—thc~u3e—oF*+eve++ng-er—grad%ng—equ%pmcnt.

2.48. Sand shall mean individual rock or mineral fragments having a

diameter less than 2.00 mm but greater than .02 mn.

2.49. Sediment shall mean solid material, both mineral and organic,

that is in'suspension, is being transported, or has been moved from its site

of origin by air, water, gravity, or ice and has come to rest on the earth's

surface,

2.50. Sediment control structure shall mean a barrier, dam, ditch,

excavation or other structure placed in a suitable location to form a silt

or sediment basin.

2:367~—§9epagc~water-sha++—mean-any—water—enter%ng-the—greund—¥r®m—fhe

surFace—through-cap+++ary—act%en;-cracks;—ﬁau+ﬁs—or—any—afher-natﬁra4—medes
oF—entry;—and~¥+nd%ng-%ts-way—fo~thc-surface—aga%nr

2.51. Sizeable quaniity of water shall mean an accumulation of storm

Or any other water in excess of 5,000 cubic feet not provided for in the

pre-plan.

2737:--Eigggfsha++-mcan-the-ang+c-of-rcpose~fr@m-the-hor%zonta+-p+ane-
oF-spoi+-banks“or-r%dgcs~@F—OVcrburdcn—matcr+a+—madc~+n~the-surface-m%n+ng
opcrat+on;-thc—ang+e—of-a-h+++-or-monnta%nrh—A-gcnt+c~3+opc~3ha++-mean—9%~
to-+8%;-moderatc-to-steep-3+opc—3ha++—mcan~+9%—eo—45%;—extremc+y~stecp-
stope-shati-mean-45%-and-avar=

2:387-~§2iij3ha++~mcan-any~carthen-matcr+a+-exc}ud+ng—bcdrock.

27397——So++d-bench~3ha++—mcan-that—port%on-of—thc-bench-surface—?ormcd-
by—carth~or-rock-strata—wh%ch-has-not—bccn—remov:d;—as-d+3t+ngu+3hed-From
fiit-bemeh.
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2:&67--gggiif5ha++-mcan-a++—ovcrburdcn-mate+a+—rcmovcd-or-d+sp+accd—by
cxcavat%ng-equ+pment;—b+a3t+ng—or—any—othcr~meén3.

27A+:--5tab%++ze—sha++-mean-to-sett+e;*or—F%x-%n-p+acc~by-mcchan+ca+—or
vcgctat%vc—mcans;-%nc+ud+ng-the—p+ant+ng~of-trccs;—grasscs;—v+nc3;~3hrubs;
or-tegumas.

2.52. Stoniness shall mean a characteristic of earth, overburden or
spoil reflécting its relative proportion of sizeable aggregate content as

opposed to its sand, team;-or-fine-aggregate silt, clay or rock fragment

content. 5+tcs—too-stony-to-hand-p+ant~w+th-seed++ngs-3ha++—bc—c%ass%F+cd

as-cxtreme%y-stcny:—those-hav+ﬁ9—+css-stone-but—too-mnch—stcnc-For—t++%age

sha++-be-c+a33+5+ed—as—étony:—t+++ab+e-3+tes-sha++—be—c+ass+f+cd—as-ncn-stony.
2.53. Storm water shall mean any water flowing over or through the

surface of the ground caused by precipitation; generally, surface runoff.

2.54. Structure shall mean but not bhe limited to gas lines, water lines,

utility lines, bridges, tunnels, active underground mines, public roads,

towers, airports and dams. This shall not include operational facilities of

the surface mining operation.

2.55, Subsidence shall mean a sinking of a portion of the earth's

surface resulting from underground removal of a mineral seam subsequent to

failure of support structures.

2.56. Surface effect of underground mining operations shall mean sur-

face mining operations where lands are disturbed including but not Timited

to roads, drainage systems, mine entry excavation, above-ground-work areas,

such as tipples, coal processing facilities and other operating facilities,

also waste work and spoil disposal areas and mine waste impoundments or

embankments which are incident to mine openings or reopenings.

2.57. Surface mining operations shall mean surface disturbances and
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all activities necessary and incident to the removal of mineral and the

reclamation of such operations,

2.58. Surface water shall mean water on the surface of the earth.

27Qh:--SurFacc-watcr-sha++—mean-that-water;-Fromwwhatcver-sourcc;-wh%ch

is—F+0w+ng—on—the-surfacé—e?—the—ground7

27#57—-§E;pens+on—of-pcrm+t-sha++-mean-an-act—of~thc-d%rector—or-the—
Rcc%amat+®n—66mm+33ion—er—an-authér+zed—agent-o¥—the—d+rector-or—Rcc+amat%on
Eomm%ss+on—w+th-+cga+—just+F+cat+an-temporar++y*nu++%Fy+ng-the—va++d%ty—of~a—
pcrm+t-+nsafar—a3—the—m%n+ng*and—rcmova+-of—thc-m+ned-m+nera+3~are—concerncdv

2.59. Toxic-forming materials shall mean earth materials or wastes

which, if acted upon by air, water, weathering, or microbiological processes,

are likely to produce chemical or physical conditions in soils, air or water

that are detrimental to the environment.

2.60. Toxic mine drainage shall mean water that is discharged from

active, abandoned and other areas affectod by surface mining operations and

which contains a substance which through chemical action or physical effects,

is likely to kill, injure, or impair biota commonly present in the area that

might be exposed to it.

2.61. Valley or head-of-hollow fills shall mean a controlled earth

and rock fill across or through the head of a valley or hollow to form a

stable, permanent storage space for excess surface mine overburden.

27H67-~Hatcr-ana%yscs-sha++-mcan-those—watcr—ana+yscs—pcfformcd—by—or

For-thc—opcrator-us%ng-the-ana+yt+ca+-proccdure3—sct—Forth—+n—5tandard-
Hcthods7-¥h+rtccnth-Ed%t+on;—or—cmp%oy%ng-such-other-F%c%d—tcst%ng—mcthods

wh+ch-havc-becn—approvcd—by—thc-B%v%s%on—aF-Water—Rcsourccs.

SEET1ON-3---CONVERSHON
9794:--€onvcfs4on——~Any-op:rator-ho4d%ﬂg—a-va%%d-suffacc—minﬁng—pcrnﬁt
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+ssucd-pr%or-to—thc~cFFcct+vc-datc—of-thesc-regu+at+on3;—3ha%+-w+fh+n~69—day3
aftcr—thc—chect+vc—date~thereo¥:—convert—3uchfpefm%t—and—the—bond—@r-othcr
sccur%t%cs-posted—there¥ore—to—eemp+y~w%th—a++—e¥—the~pr®v+3+eﬁs~6F—Af£+c+e~
6;-Ehapter—Ee;-Eodc—oF—West-V%rg%n%a;-as—amended;—and—a}+—ru+e3—and~regu+a—
t%ons—promu+gated-thereunder;—+F—m+n+ng—opefat%cns—afe—te~ceﬁt+nue—a¥tef—sa+d
datc:——?hc—prcv%sians—eF-th%s—?egu%aE%en—3ha++—net—be—eonSfrued-fe—requ+fe
thc—rcgrad+ng—or—rcp+anting—eF-any"area-where-such—work—was—sat+3¥actar++y—

pchormcd-and-approved—pr+0r~te—thc-effect+ve—date-0¥-these-fegu+af%aﬁS.

SECTION 3. PROSPECTING

3.01. Performance Bond Coverage - The amount of performance bond or its

equivalent as provided in Section 7, Article 6, Chapter 20 of the Code of
West Virginia, as amended, shall be five hundred dollars ($500) per acre

or any fraction thereof. Performance bond or its equivalent shall not be

transferable as a credit to surface mining.

3.02. Notification of Approval or Disapproval - After review of the

prospecting permit application and the reclamation plan for the area to be
disturbed by prospecting, the director shall inform the applicant if they are
approved or disapproved. |If the application and plan are not acceptable, he
shall set forth the reasons why they are not acceptable, and he may propose
modifications, delete areas, or reject the permit on the basis of the re-
clamation plan or for other justifiable reasons set forth in the Code of West

Virginia, as amended, and/or rules and regulations,

3.03. Reclamation Tax - No special reclamation tax, as outlined in
Section 17 of Article 6, Chapter 20, Code of West Virginia, as amended, is
required for a prospecting permit. However, if said permit is to be con-
verted to a surface mining permit, the acreage disturbed by prospecting shall
be included as a part of the total area to be assessed the special reclamation
tax, as set forth in Section 17, Article 6, Chapter 20 of the Code of West
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Virginia, as amended.

3.04. Validity of Permit - A prospecting permit shall be valid for

one year from its date of issue.

3.05. Governing Regulations - Prospecting and reclamation procedures

shatt may be governed by the following regulations of the Reclamation
Commission.

a. Section 5 - Haulageways or access roads;

b. Section 6 - Blasting;

c. Section 7 - Protection of the Hydrologic Balance;

d. Section 8 - Drainage Systems;

e. Section 9 - Method of Operation; and
f. Section 12 - Revegetation and-Standards-for-Evaluating-Vegetative

Eover.

3.06. Removal of Minerals - Minerals may be removed during prospecting

operations for testing purposes only, and shall be limited to a max imum of
two hundred fifty (250) tons for each permit area. Request for permission to
remove greater amounts than two hundred fifty (250) tons of minerals shall
be submitted to the director and may be approved at his discretion.

3.07. Bond Release - The performance bond or other securities accompany-

ing a prospecting permit shall be released in the same manner as surface

mining permit bonds.

SECTION L. PERMIT REQUIREMENTS
SEET+ON-10---BOND-ANB-PERM+T~REQH+REMENTS

4.01. Class 111l Legal Advertiscment Requirements - Prior to the

publication of the Class 11] Legal Advertisement for a surface mining permit,

excluding underground opening approval, the following requirements shall be

met:
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a. Upon filing of a surface mining permirt application, proposal maps,

reclamation plan and filing fee, a surface mining application (SMA)

file number may be assigned. Surface mining application (SMA) file

number assignments shall be valid for_a period of time not to

exceced 120 days.from date of assignment.

b. A clear and accurate location map shall be made 3 part of the

legal advertisement. The map of a scale and detaijl found in the

West Virginia General County Highway Map or the equivalent will be

acceptable. Any significant landmarks, roads or streams shall be

indicated on the locatijon map._ longitude and latitude coordinates

on the map shall cross at a perimeter marker.

L.02, Operator Reassignment - Should the applicant or Operator designate,

contract or otherwise assign the surface mining operation to others, prior

written notification of the assignment and additional information as provided

in Section 8, Article 6, Chapter 20 of the Code of West Virginia, as amended ,

shall be submitted and approved.

4.03. Approval of Person to Prepare a Eomptete Reclamation and Mining

Plan - Any person preparing a eomptete reclamation and mining plan and drainage
system for the area of land to be disturbed as required by the provisions of
Article 6, Chapter 20, Section 9 and 9A, dee of West Virginia, as amended,

or by the regulations, shall first submit to the director a written resume

of his past experience and training. A written test shall also be administered.
On the basis of the resume and written test, he shall be adjudged qualified

Or not as the case may be, and so notified by the director in writing. Should

experience warrant, an approved person may be adjudged disqualified and so

notified by the director in writing,

L.ok. Scale for Reclamation Pre~plan Map - The scale required for all
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maps prepared for submission with an application for a surface mining permit

or underground opening reclamation plan approval shall be as follows:

a:-*Sca%c—on-a~H:—Sv—gco+ag+ca+-survcy-topograph%c—+5—m%nutc-quadrang+e
sha++-be-cn+argcd-to—approx%mafc+y-66G-Fcet-te-thc-%nchj

a. Scale on a U. S. geological survey topographic 7.5-minute quadrangle
shall be enlarged to 500 feet or less to the inch; and

b. Scale on aerial photograph shall be 660 feet or less to the inch;:

dr--Sca+e-an-the—Progrcss;—A+ternat+ve—P+an—and—F%na+~Hap3—sha++—bc-oF
thc—samc-sca%e—oF*thc-approv:d-pfc—p+an—map:

L.,05. Scale for Drainage, Progress and Final Maps - The scale on the

drainage, progress and final maps shall be of the same scale as the approved

pre-plan map.

L,06. Scale Approval - Written permission from the director shall be

required prior to the submission of maps drawn to any scale other than set
forth by requlations.

L.07. Map Size - All maps and plans shall be submitted on standard
print paper, 24 inches by 36 inches or less. |If gupplementary maps or
plans are attached, match lines shall be used.

L.08. Color Code - A color code shall be used in preparing all maps to
indicate critical features of the permit area as follows:

a. Red shall indicate mineral to be removed;

b. Yellow shall indicate the total disturbed land;

c. Blue shall indicate water and drainage;

d. Brown shall indicate special uses;

e. Green shall indicate regrading; and

f. Purple for adjacent mining permits.

4.09. Permanent Monument - A permanent monument shall be posted ar
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all points of access from public roads and highways and at other suitable

locations. The monument shall consist of a sign constructed of wood, metal,

or other suitable material 2' x 3' mounted on a two-inch pipe driven three

feet into the ground with four feet exposed. The sign shall clearly indicate

the company name, permit numbers, business address and telephone number. Any

suitable equivalent substitute may be approved.

4.10. Perimeter Marker Permit-or-End-of-Strip-Marker~ - A two-inch (2")

pipe shall be driven into the earth with a minimum of three feet (3') exposed
to permanently mark the beginning and ending points of the area under permit.
It shall be identified by painting the exposed portion of the pipe red. Any
suitable substitute may be approved. The assigned permit number shall be
permanently affixed to the perm+t—mafker—or—cnd-cf-str+p-marker perimeter
mafker.

L.11. Buffer Zone Markers - Appropriate markers will be established

along 3 buffer zone. Markers shall consist of metal or wooden stakes or other

suitable devices or methods.

L.12. Topsoil Markers - When topsoil or other vegetation supporting

material is segregated and stockpiled, the stockpiled material shall be

marked. Markers shall remain in place until the materials are removed.

4.13. Slope Measurements - The operator shall show on the map filed with

the application for a permit the percent of slope of the original surface

within cach 200 foot interval along the contour of the operation. The first

measurement is to be taken at the starting point of the operation. The

flagged field measurements shall be made from the estimated cropline or pro-

posed coal seams extending 100 lincal feet above and below or beyond the coal

outcrop on the area to be disturbed. Where the original slope has been pre-

viously altered, slope measurements shall pe taken above or below the dig~

turbance; whichever is more representative of the original slopes.
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%67827~-5ca%c-For—Progress—and-F+na+-Map3—~-?he-sca+e-rcqu%rcd-?or—pr0~

gress-maps~and—¥+na+—maps-3ha++—be~net—+ess—thén-489—Feet—to—the~+nch—nof—mefe

than~669—Feet*te-fhe~%nch;~598-¥eet~te-the—%ﬁch—bc+ng—preferredr

SECTION 5. HAULAGEWAYS OR ACCESS ROADS

5.01. Location ~ The centerline location of the proposed haulageways

Or access roads shall he identified on the sjite by visible markings at one

hundred (100) foot intervals, at the time the reclamation and mining plan

is pre~inspected and Prior to commencement of construction. Pre-existing

haulageways or access roads shall be exempted from this requirement.

5.02. Haulageway or Access Road Construction 6radtng -~ All construction

of haulageways or access roads shall conform to ‘controlled placement! as

deFined in 2.14. and described in Section 9B.02, Method of Operation. The

e grading of a haulageway or access road shall be such that:

a. No sustained grade shall exceed 10%;

b.  The maximum pitch grade shall not exceed 15% for 300 feet;

C. There shall not be more than 300 feet of maximum pitch grade for

each 1,000 feet of road constructed; and

d. The surface shal] be-tnstoped Eiﬁﬁﬁ toward the ditchline at the

minimum rate of 1/2 inch per foot of surface width or crowned at
the minimum rate of 1/2 inch per foot of surface width as measured
from the centerline of the haulageway or access road.

5.03. Curves - The grade on switchback curves shall be reduced to
less than the approach grade and should not be greater than ten percent
(10%).

5.04. Cut Slopes - Cut slopes should not be more than 1:1 in soils or

L /421 in rock.

5.05. Ditches - A ditch shall be provided on both sides of a through-cut
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and on the inside shoulder of a cut-fjl) section, with ditch relief cross-

drains culverts being spaced according to grade. Water shall be intercepted
before reaching a switchback 3ha++~bc-re+ca3cd-bc+ow—thc—F+++;—not-ovcr—+t

or fill and let off. All ditchlines shall be designed to pass a peak dis-

charge capacity of a one vear, 2b-hour precipitation event.

5.06. Culverts - Ditch relief culverts shall be installed wherever

necessary to insure proper drainage of surface water beneath or through the

haulageway or access road, according to the following provisions:

a. Road Grade in Per Cent Spacing of culverts in Feet
2 0- 5§ 300 - 800
6 - 10 200 - 300
| 100 - 200

b. The culvert shall cross the haulageway or access road at a 30 degree

angle downgrade with a minimum grade of 3% from inlet to outlet,

except in intermittent or perennial streams where the pipe shall be

straight and coincident with the normal flow;

c. The inlet end shé]l be protected by a headwall of suitable ma-
terial and the slope at the outlet end shall be ptaced-batew-
protected the-toe~of-the-f+11 with an apron of suitable material;
prcv%ded~For—the—out¥+ew—ta~3p%%+—6n:

d. The culvert shall be covered by compacted fill to a depth of one
foot or half the culvert diameter, whichever is greater; and

e. Design of culverts may be submitted where the aforementioned design

criteria is not practical or necessary.,

5.07. Culvert Openings - Culvert openings installed on haulageways

Or access roads shall not be less than one hundred (100) square inches in

area, but, in any event, all culvert openings shall be adequate to carry

storm runoff of a peak discharqe capacity of a one-vear, 24-hour precipita-
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tion event from the contributing watershed, and shall recejve necessary main-

tenance to function properly at all times.

5798:——Natura+—Bra%nway——“M+ﬁer—a+ﬁeraﬁ+en3—and~Fe+ecat+on3-of—natura]

dra%nways—as—3hown~®n~thc—rec}amat%en—p+an—w+++-bc~perm+ftcd—+F-the—natha1
dra%nway—w%++—net-be—b%aeked-and~+¥~no—damage—+s—deﬁe—to—Ehe—natura+~dfa+ﬁ—
way-or-te-adiotning-tandewners-

5.08. Stream Crossings - Bréinage—structurcs-sha++-bc—rcqu+rcd—+n~ordcr

to-cross—a-stream—chanﬁe+:—-?hey-sha++—be—such-sa-as-nét—ta—achct—the-F+ow

of-the-stream: Culverts, bridges or other drainage structures shall be used

to cross intermittent or perennial streams. C€onstderation-witi-be-given-to

the-t%me-cF—year—the—stream-%s—CFossedvand~fhe—+ength—e¥—t+me—the—stream
channc%-%s—used;—but~%n-no-cvent;—and-undcr—no—cand%t+ons-w%++~thc—F%cw—cf
thc~stream-be—affcctcd—or—the—3ed+ment-+oad—0¥-the~stream*%ncreased-dur%ng

constroctton-andfor-gysas Consideration shall be inen to such factors as

weather conditions, season of the year, time period for construction, etc.

with regard to using measures to minimize adverse effects to the water quality

and stream channel. In no event shall the sediment load of the stream be

significantly increased or the water quality be significantly decreased

during the construction period. Water control structures shall be designed

with a minimum discharge capacity capable of passing the runoff for a 10-year

24-hour precipitation event from the contributing watershed.

5.09. Removal of Drainage Structures - No bridges, culverts, stream

crossings, etc,, nNecessary to provide access to the operation, may be
removed until reclamation js completed and approved by the director. The
same precautions as to water quality are to be taken during removal of
drainage structures as those taken during construction and use.

5.10. Seeding of Slopes - All disturbed area including fill and cut
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slopes, shall be seeded and mulched dur+ng—thc-F+f3t~p+ant+ng—and/or—3ccd+ng

seasen immediately after the construction of a haulageway or access road

and maintained thereafter in accordance with Section 9-12 of these regulations.

5.11. Haulageway or Access Road Surfacing - Haulageways or access

roads shall not be surfaced with coat-refuse-or any acid-producing or toxic

material or with any material which will produce a concentration of suspended
solids in surface drainage.

5.12. Tolerance - All grades referred to in this section shall be
subject to a tolerance of two per cent (2%) grade. All linear measurements
referred to in this section shall be subject to a tolerance of ten per
cent (10%) of measurement. Al] angles referred to in this section shall be
measured from the horizontal and shall be subject to a tolerance of five
per cent (5%).

5.13. Dust Control - All reasonable means shall be employed to prevent

+oss-o?—hau%agcway~3ur¥acc~mater+a+-+n—thc*form*o?-dust contral dust from the

surface of haulageways or access roads.

5.14.  Abandonment of Haulageways or Access Roads - Haulageways or

access roads shall be abandoned in accordance with Section 9 of these

regulations in addition to the following requirements:

a. Upon abandonment of haulageways or access roads, the-hautageway

shatt-be-seeded-and every effort shall be made to prevent erosion

by means the use of culverts, water bars or other devices.

Water bars of the ditch, earth berm or log type shall be installed

according to the following table of spacings in terms of percent

of haulageway or access road grade, prior to the abandonment. of

the-havtageway-
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Per Cent of Haulageway Spacing of Water Bars in Feet
2 A 250
5 135
10 80
15 60
20 45
Above 20 25

b. Upon abandonment of haulageways or access roads, they shall be seeded

and mulched in accordance with Section 12 of these regulations.

5.15. Sediment Control] - A sediment storage volume must be provided

equal_to 0.125 Ac/ft. for each acre of disturbed area or a lesser value as

approved by the director,

5.16. Existing Haulageways or Access Roads ~ Where existing roads are

o be used for access or haulage and it can be demonstrated that reconstruction

to. meet the above requirements would result in greater environmental harm

and the drainage and sediment contro] requirements of this sectjon can otherwise

be met, the above requirements may be waived.

SECTION 6. BLASTING

6.01. Blasting Signs ~ |f blasting is necessary to conduct surface

mining operations, signs reading '""Blasting Area! shall be displayed con-

Egicuouslx at_all approaches to the blasting site and along haulageways and

access roads to the mining operation. The sign shall be two feet by three

feet (2" x 31) reading "Blasting Area' and explaining the blasting warning

and the all clear signals shall be posted at al] entrances to the permit

area.
6782r—-S%gn—-—A—s%gn-pcrmancnt+y-af¥%xed-at—or-near-the-pcrmancnt
monumcnt—sha++—dcser+bc—”warn%ng;-b%ast%ng-arca:“--?he-sign—sha%+-bc—a

m+n+mum~o¥-2L—x—3L~w%th—+eg+b+e-+cttefs-to—be—efccted-at—the-t%me-m%n%ng

operatrons-begin.
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nottfteation-of-bltastimg-shati-be-given-by-certifiad-mati-to-ati-tandewnears
within-ome-thousand-{1;600}-feet-of-any-part-of-the-propesad-operation---Tha
Hnrted-States-Post-0fftee-bepartment-certified-receipt-of-notification-shatl
be-matntatned-with-the-btasting-leg.

6.02. Certified Blasting Personnel - All blasting operations shall bhe

conducted by certified, trained and competent peréons who possess the

knowledge of hazards involved and have full knowledge of all local, state,

and federal laws and regulations pertaining to explosives and use thereof.

Certification by the Fire Marshall of the State of West Virginia shall be

accepted as being valid.

6.03. Pre-blasting Survey - Requirements for a pre-blasting survey

shall be governed by the following:

a. On a request to the director by a resident or owner of a man-made

dwelling or structure that is located within one-half mile of the

permit area, the operator shall conduct a pre-blasting survey

of the dwelling or structure and submit a report of the survey to

the director.

b. Personnel approved by the director shall conduct the survey to

determine the condition of the dwelling or structure, and to

document any pre-blasting damage and to document other physical

factors that could reasonably be affected by the blasting. Assess-

ments of structures such as pipes, cables, transmission lines,

wells and other water systems shall be limited to surface conditions

and other readily available data. Special attention shall be given

to the pre-blasting condition of wells and other water systems used

for human, animal, or agricultural purposes and to the quantity

and quality of the water.

c. A written report of the survey shall be prepared and signed by
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the person or persons who conducted the survey. The report shall

include recommendations of any special conditions or proposed

adjustments to the blasting procedures which should be incorporated

into the blasting plan to prevent damage. Copies of the report

shall be provided to the Person requesting the survey and to the

director.
Zilkctor

67967-~B+ast+ng~Harn+ng—-—When—b%ast%ng-+s—te—bc-dane—w+th%ﬁ—F+ve—huﬁdFed-

(596}-Fcet-oF*any*occup%cd-dwe+++ng7—the—operator—or—h%s—auther%zed—rcpfesen—
tat%vc~sha++—not+Fy-a++—pcrsens—%nvo+ved—fhat—a—b+asf—%s~te-be—detenafed,
stat%ng—thc*approx+matc—t%me-of—samc:——A-m%nimum—e#—one—heur—net%F%cat%en
must-bc-g%ven-pr%or—to—detonat%on.

6.04. Public Notice of Blasting Operations - At least 10 days, but not

more than 20 days before beginning blasting operations, the operator shal]

publish on a form supplied by the director, a schedule in a newspaper of

general circulation in the county of the prbposed site. Copies of the

schedule shall be distributed by mail to local governments and public

utilities and to each resident within one-half mile of the blasting sites

described in the advertisement. The operator shall republish and redistribute

the schedule by mail at least every three (3) months. Schedules shall not be

50_general as to cover all working hours but shall identify as accurately

as possible the location of the blasting sites and the time periods when blast-

ing will occur. The schedule shall contain at a minimum:

a. ldentification of the specific areas in which blasting will take

place. The specific blasting areas described shall not be larger

than 300 acres with a generally contiquous border;

b. Dates and times when explosives are to be detonated shall be

expressed in not more than bL-hour increments;
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c. Methods to be used to control access to the blasting area;

d. Types of audible warnings and all clear signals to be used before

and after blasting; and

e. A description of possible emergency situations (defined in Section

6.05.).
6:04:--Btasting-Fime---Blasting-shati-be-timited~to-the-hours-between
sanrise-and-sunsct:-—B+ast%ng—on-Sunday—+3~str+ct+y-proh+b+tcd.

6.05. Blasting Procedures - All blasting shall be conducted only during

the daytime hours, defined as sunrise until sunset. (Based on public re-

quests or other considerations, including the proximity to residential arcas,

the director may specify more restrictive time periods.) No blasting shall

be conducted on Sunday.

Blasting may not be conducted at times different from those announced

in the blasting schedule except in emergency situations where rain, lightning,

other atmospheric conditions, or operator or public safety requires un-

scheduled detonations.

6.06. Audible Blast Warning - Three (3) minutes prior to blasting, an

airhorn warning signal audible to within a range of 1/2 mile from blast site

will be given. This pre-blast warning shall consist of three (3) short

blasts of five (5) seconds duration with five (5) seconds between each blast.

One (1) long audible airhorn warning signal of twenty (20) seconds duration

shall be the "all clear' signal.

6.07. Approaches to Area - All approaches to the blast areca shall be

guarded against unauthorized entry ten (10) minutes prior to and immediately

after blasting,

6.08. Charged Holes - A1l charged holes awaiting firing for any reason

shall be guarded and posted against unauthorized entry.
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6.09. Air Blast Level Standard - A maximum ajr blast level of 128

decibel lincar peak shall not be exceeded at _any residence, building or

occupied structure within 1/2 mile of the blasting site other than operational

facilities of the mine,

6.07. B+ast+ng~Proh+b+ted--—?hC"d+rcctor-or-h+s~author+zcd—agcnt—may
proh+b+t-b%ast%ng~+n—3pec+f+c-arcas-wherc—+t—%3—dcemed~necessary-€er—the
generat-safety-of-tha-area-

6.10. Blasting Prohibited - Except where lesser distances are approved

by the director, blasting shall not be conducted within:

a. 1,000 feet of any building used as a dwelling, school, church,

hospital or nursing facility;

b. 500 feet of facilities including, but not 1imited to, disposal

wells, petroleum, or gas-storage facilities, municipal water-

storage facilities, fluid-transmission pipelines, gas or oil-

collection lines, or water and sewage lines;

C. 500 feet of an underground mine not totally abandoned except

with the concurrence of the Mining Safety and Health Ad-

mininstration; and

d. The director may prohibit blasting on specific areas where it is

deemed necessary for the protection of public or private property

and general safety of the area,

6.11. Partic!e Velocity - A particle velocity of one (1) inch per

second in any one of the three mutually perpendicular directions shall not

be exceeded at the nearest residence, building, or structure, other than

operational facilities of the mine, The mutually perpendicular directions

are identified as transverse, vertical and longitudinal.

6.12. Maximum Weight of Explosive - The maximum weight of explosive

to be detonated within any 8 millisecond period shall be determined.by the
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formula W = (D/6O)2 where W represents the maximum weight of explosives, in

pounds, that can be detonated in any 8 millisecond period, and D represents

the distance, in feet, from the nearest point of blast to nearest residence,

building or structure, other than operational facilities of the mine.

6.13. Seismograph Measurements - Where a seismograph is used to

monitor the velocity of ground motion and the peak particle velocity limit

of one (1) inch per second is not exceeded, the equation in Section 6.12.

need not be used. However, if the equation is not being used, a seismograph

record at the nearest structure to the blast site shall be obtained for

every blast. The director may require a seismograph recording of any or

all blasts.

6.14, Blast Record - All blasts other than secondary blasts will be

Jocated on working proposal maps and the corresponding blast numbers entered

into the official blasting log record book. The blasting log record

book shall be kept current daily and is to be made available at the operation

for inspection by the director or upon request by the public. These blasting

log records are to include seismograph reports, certificate of publication

of schedule and shall be retained for three (3) years and should include

as a minimum the following data:

a. Name of permittee, operator, or other person conducting the blast;

b. Location, date, and time of blast;

c. Name, signature and certification number of blaster-in-charqe;

d. Direction and distance, in feet, to nearest dwelling, school, church

or commercial or institutional building neither owned nor leased

by the operator:

e. Weather conditions;

f. Type of material blasted:
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9. Number of holes, burden, and spacing;

h. Diameter and depth of holes;

i. Types of explosives used:;

J. Total weight of explosives used;

Maximum weight of explosives detonated within any 8 millisecond

period;

1.__Maximum number of holes detonated within any 8 millisecond period;

m. Method of firing and type of circuit;

n.  Type and length of stemming;

0. _If mats or other protections were used;

Type of delay detonator used and delay periods used;

9. _Seismograph records, where required including but not 1imited to;

1. Seismograph reading, including exact location of seismograph

and its distance from the blast;

2. Name of person taking the seismograph reading;

3. Name of person and firm analyzing the seismograph record; and

r. Shot location.

The format for the arrangement and the recording of items in the

blasting log record book is to be on_forms prescribed by the director.

6.15. Assessment - Any assessment as set forth in Section 1la, Article
6, Chapter 20 of the Code of West Virginia, as amended, shall be paid within

ten (10) days after receipt of said assessment notice,

SECTION 7. PROTECTION OF THE HYDROLOGIC SYSTEM

7.01. Applicability -~ The operator shall plan and conduct surface

mining operations to minimize disturbance to the prevailing hydrologic

balance in order to prevent long-term adverse changes in the hydrologic

balance, both on and off site, that could result from surface mining opera-
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tions. Changes in wator quality and quantity, in the depth to ground water,

and in the location of surface water drainage channels shall be minimized

such that the postmining land use of the disturbed land is not adversely af-

fected and applicable federal and state statutes and regulations are not

violated. The operator shall conduct operations SO _as to minimize water

pollution and shall, where necessary, use treatment methods to control water

pollution. The operator shall emphasize surface mining and reclamation

pPractices that wil] Prevent or minimize water pollution and changes in flows

in preference to the use of water treatment facilities. Practices to control

and minimize pollution include, but are not limited to, stabilizing disturbed

areas through grading, diverting runoff, achieving quick growing stands of

temporary vegetation, lining drainage channels with rock or vegetation, mulch-

ing, sealing acid-forming and toxic~forming materials, and selectively

placing waste materials in backfill areas. If pollution can be control led

only by treatment, the permijttee shall operate and maintain the necessary

water treatment facilities for as_long as treatment js required.

JA. Permit Requirements

7A.01. Site Analysis - Fach application for a permit shall include

cross-sections of the land to be affected with respect to the hydrologic

balance including the actual drca to be mined. These cross-sections may

be derived from core boring or other approved sources. Thesge cross-sections

are to be prepared and certificd by a registered professional engineer or

other approved person showing pertinent elevation and location of test

borings or core samplings and depicting the following information:

a. The nature and depth of the various strata of overburden;

b. The location of subsurface water, if encountered, and jtg quality;

¢. The nature and thickness of any coal or rider seam:
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d. The nature of the stratum immediately beneath the coal seam to be

mined;

e. Mine openings to the surface;

f. The location of aquifers;

9. The estimated elevation of the water table;

h. Where surface mining operations are to be conducted on critical

streams, pre-mining overburden sampling and analysis shall be

required. Sampling points shall be located on the drainage plan

map. Where overburden analysis reflects toxic strata, a plan for

hand]ing.and final placement for said strata shall be submitted,

On critical streams where it can_be documented or past mining

experience has shown that surface mining will not result in sig-

nificant acid production, pre-mining overburden analysis may not be

required. Overburden and minesoil analysis shall be in accordance

with standard procedures outlined in Environmental Protection Agency

manual # 600/2-78-054 (Field and Laboratory Methods Applicable to

Overburdens Minesoils) or other approved methods; and

i. Such other information as the director may require.

7A.02. Surface Water Monitoring - The operator shall submit as part of

the complete mining and reclamation pre-plan a surface water monitoring

Program which meets the following requirements:

a. Provides adequate data to describe the likely daily and seasonal

variation in discharges from the disturbed area in terms of water

flow, pH, total iron, total suspended solids and, if requested by

the director, any other parameters characteristic of the discharge

b. Provides daily monitoring by rain gauges to measure normal and

abnormal variations in precipitation;
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c. All water discharged from the permit area is to be monitored daily

by the operarvor for total iron, pH and water flow and if required

by the director, any other parameter. A written record of the

testing dates and analytical data shall be kept current and made

available for inspection at the operation;

d. Provides a monthly report of all measurements to the director.

e. In the event violations of permit conditions occur, the director

shall be notified immediately after receipt of analytical results

by the operator; and

f. After disturbed areas have been regraded and seeded in accordance

with these regulations, the operator shall monitor surface water

flow and quality. Data from this monitoring shall be used to demon-

strate that the quality and quantity of runoff without treatment

will be consistent with the requirement of this section to minimize

a

disturbance to the prevailing hydrologic balance and with the

requirements of these regulations to attain the approved postmining

land use. This data.shall provide a basis for approval by the director

for removal of water quality or flow control systems and for

determining when the requirements of this section are met. A

one (1) year history of meeting effluent limitations shall be adequate

for demonstrating that the water has stabilized to an acceptable

level. The nature of data, frequency of collection and reporting

requirements will be the same as that during the mining operaticn.

7A.03. Ground Water Monitoring - The operator shall submit as part of

the complete mining and reclamation pre-plan a procedure for monitoring

ground-water levels, infiltration rates, subsurface flow and storage character-

istics, and the guality of ground water to determine the effect of surface

mining operations on the recharge capacity of reclaimed lands and on the
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quantity and quality of water in ground water systems at the mine area and

in associated off-site areas, When operations are conducted in such 3

manner that may affect the ground water system, ground water levels and ground

water quality shall be periodically monitored using wells that can adequately

reflect changes in ground water quantity and quality resulting from such

operations. The director may require drilling and development of additional

wells if needed to adequately monitor the ground water system.

JA.0L.  Water Sampling ~ Water tests for total iron, total hot acid[gx,

total mineral acidity, total alkalinity, total aluminum, tota] manganese,

total sulfate, dissolved solids, pH and suspended solids shall he taken

before surface mining operations begin and the results of these tests will
be shown in the pre- p]an.—on~thc~drafnage—p+an—mapr The location for these
preliminary tests will be:
&, On natural drainways above proposed surface mining Operations;
b.  On natural drainways below proposed surface mining operation at
Or near the affected drainage area boundary; and
€. On natural drainways upstream from the mouth of natural drainways
affected by surface mining.

/B.  Water Quality
= -x dHaltity

/B.01. Acid and Toxic Materials - Drainage from acid-forming and toxje-

forming materials into ground and surface water shall be avoided by:
—

a. ldentiFying, burying, blending, and treating where necessary, spojl
—_— L3, PUrying, b

or other materials that will be toxic to vegetation or that wil]

adversely affect water quality. Suych materials shal) be disposed

of in accordance with the Provisions of Section 9.03;

b. Preventing or removing water from contact with acid-forming or

toxic~forming materials;
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€. Burying or otherwise treating toxic-forming materials from coal pre-

paration plants no later than 90 days.after the cessation of the fill-

ing of the disposal area. Burial or treatment shall be in accordance

with Section 9.03.;

d. Casing, sealing or otherwise managing boreholes, shafts, wells, and

auger holes to prevent pollution of surface or ground water and to

prevent mixing of ground waters of significantly different quality,

All boreholes that are within the permit area but are outside the

surface coal mining area or which extend beneath the coal to be

mined and into water bearing strata shall be plugged permanently

unless the boreholes have been approved for use in monitoring; and

e. Taking such other actions as required by the director.

/B.02. Water Quality Control - All reasonable measures shall be taken

to intercept all surface water by the use of diversions, culverts and drainage
ditches or other methods to prevent water from entering the pit areca. A}l
water accumulation into the pit shall be removed as-rapitdiy-as-possibie-with

duc—rccogn+tionhto*water—qna++ty-rcqu+rcmcnts. at least once in a 2h4-hour

period unless othcrwise'approved by the director. Att-water-discharged-

_Ffom-thc-pcrm%tharca-+s—to—be—mon+torcd-da+}y-by-the—operat0r~aﬁd—a-wr+tfen

record-oF—the—Ecst%ng-aatcs—and~ana}yt+ca+-data~sha4+—bc-kcpt—currcnt*aﬁd
madc—ava%+ab+c~¥or-%n3pcct+onr—-A-manth+y-cemp++at%on-oF*the—Forcg@%ng—%n*
Format+on-w+++—bc—3ubm%tted—month+y-to—thc—Eh%cF—oF—thc—Rcc+amat+on—B+v+3%on.
Any-trcatmcnt-werks*ncccssary-to-mect-Uadcquate—trcaEment“-sha%%-bc—approvcd
by—thc—B%v%s%on—oF-Watcr-Rcsource37

The water leaving the permit area will not lower the water quality of
the river, stream or drainway into which it js discharged below the water

quality standards established for such river, stream or drainway. tn-general
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thc-Fo++ow+ng-va+uc3-or~cond+t+on3~are-the-m+n%mum—acccptcd—standards-For
mater-teaving-the-permit-aren«-
+7~—pH—~—575-t®—979;-
2:——+ron~~-+9~mi+++gram3-per—++ter~OF—+c33;
3:-~¥urbid%ty-—-not-mere*than-+;698—dackson—Hn+t3~(drHT}-eF—turb+d+ty
Four—hours—fo++cw+ng—a-major-prccip%tat+on—cvent—and-not~m0re~than
296-drHr-aFter-24—hours:;-(Hajor-prcc%p+tat%on-cvent--—ene-ha+#
+nch—oF-ra+nFa++~+n~38—m+nutcs:}

/B.03. Water Quality Standards - Discharges from areas disturbed by

surface mining operations must meet all applicable federal and state laws

and requlations. The monitoring frequency and minimum effluent limitations

shall be governed by the standards set forth in the NPDES Program under the

Federal Water Pollution Cont(gl_Act as_amended, 33 U.S5.C. 466 et sed. and the

rules and requlations promulgated thereunder. |[n no_event shall the discharge

from the permit ares have a pH of less than 6.0 Or greater than 9.0 and the

iron shall not exceed 7 _parts/million.

7/B.0L.  Treatment Facilities for Drainage from Surface Mine Operations -

The Chief of the Division of Reclamation or his duly authorjzed agent shall
conduct such investigation as it js deemed necessary and proper in order to
determine whether or not any such permit should be granted or denied. |n
making such investigation and determination as to any such application, the
Chief of the Division of Reclamation shal] consult with the Chief of the
Division of Water Resources. The Chief of the Division of Water Resources
shall cooperate with and assist him in carrying out the duties imposed on
him by the provisions of Article 5A, Section 5 (3) and Article 6, Chapter 20
of the Code of West Virginia, as amended, and the rules and requlations of

the Reclamation Commission and the Water Resources Board. Such cooperation
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shall include, but not be limited to a written recommendation approving-er

dtsapproving-the-granting-of-the-permit for the approval or disapproval of

the permit and the reason or reasons for such recommendation.

7/B.05. Treatment of Acid Water Surface Breakthrough - Treatment of

acid water surface breakthrough shall be as follows:
a. Any surface breakthrough of water caused by the operator during
the course of his operatfons shall be sampled immediately and

analyzed for total iron centent;-tetal-acidity, total suspended

solids and pH and if requested by the director, any other parameter

characteristics of the discharge. Such analysis shall be made by

a competent water analyst or chemist. The original and at least
one copy of such analysis shall be retained by the operator, one

copy two copies shall be submitted to the director-and-ens-eopy

te-the Chief of the Division of Water-Resourees Reclamation;

b. Should said ;nalysis indicate the water to be acid with a pH of less
than 535 é;ghand/or contains more than 10 7mg/1 of iron, seals shall
be immediately constructed. These seals shall either:

l. prevent any air from entering the underground mine by way of

the breakthrough; or
2. prevent any air from entering the breakthrough while allowing

the water to flow from the breakthrough; or
3. seal the breakthrough of acid water so that it cannot flow.

Such seals shall be constructed of stone, brick, block, earth
or similar impervious materials which are acid resistant. Any
cement or concrete employed in the construction of these seals
shall also be of an acid resistant, impervious type: and

c. Alternate methods of sealing and/or treating acid water may be

employed as they are developed and approved.
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7C. Water Rights and Replacement

7C.01. Applicability - The operator shall replace the water supply of

an_owner of interest in real property who obtains all or part of his supply

of water for domestic, agricultural, industrial, or other legitimate use

from an underground or surface source where the owner of interest has

established that such supply has been affected by contamination, diminution

or interruption resulting from the surface mining operation.

SECTION 8. DRAINAGE SYSTEM

8.01. Drainage Plan - There shall be submitted with as part of the

complete application and pre-plan for surface mining operations, a drainage

plan which will show the proposed method of drainage on and away from the area
of land to be disturbed. Said plan shall indicate the directional flow of
water, constructed drainways, natural waterways used for drainage, streams or
tributaries receiving or to receive this discharge, location and design

of sediment control dams structures, and-other-stit-retarding-structures
location of all water test sites, treatment facilities and at} other data

as may be required.

7BrG%r**Sed%mcnt—Eontre+——-Embankmcnt—Eypc~3ed%mcne—dams-or~cxcavatcd

scd%mcnt-ponds—wi++~be-con3tructcd—%n-apprepr%atc—+ocat+en3~%n—ofder—to
contFo%-scd%menEat%enr--A¥%—sueh—%mpeUHdment5~3ha+4—have-a—m%n%mumheapaeify—ée
storc-r+25—acrc—?t/acrc-cF-d%sturbcd-arca-%n—the—watcfshedr-—¥h%3—d+3tﬂrbcd
arca—w+++-+nc+udc—a++—+and~aFFccted—by-prev+0u3-opcrat+0n3—that~+3-nof—pfc—
scnt+y—3tab+++2ed—and-a++~¥and—thet—w%++-be~a¥¥eetcd~thfoughout-ﬁhe-++Fc—aF
thc-pcrm%t:~—9c3%gn~er+Eer%a—and—eanstruct%an-spce%f%eat%ens—For—embankmcnt
typc—sed%mcnt«dams;-excavated—sed%ment—p@nds—and-ofher-watef-rctarding

3truetures—w++%—be-Faund~%n-ehe~UBra%nage-Handbeek-fer—SurFaee—H%ﬁ%ng:“
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8.02. Sediment Control - Sediment control structures shall be con-

structed in appropriate locations in order to control sedimentation. Al]

such structures shall meet the following requirements:

a. All structures shall have the capacity to store 0.125 acre/ft. of

sediment for each acre of disturbed area in the structures water-

shed; provided, however, that consideration may be given for

reduced storage volume where the pre-plan reflects controlled

placement, concurrent reclamation practices, use of on-site sediment

control measures and access and availability of all structures

for maintenance;

b. This disturbed area will include all land affected by previous

surface mining operations that are not presently stabilized and all

land that will be disturbed throughout the life of the permit: and

¢. The structures shall be cleaned out when the sediment accumulation

reaches 60% of the design capacity, or as specified by the director,

If required by the director, based upon an onsite inspection, the

structure shall be cleaned out to 100% pool prior to grading release.

8.03. Natural Drainways - Natural drainways in the area of land disturbed

by surface mining and prospecting operations shall be kept free of overburden

except where overburden placement has been approved. Such-dratnways-shati
be-tdenttfred-on-the-maps-submitted-with-the-appiication:--Surface-mining
eperat%ons-w++}—be—proh%b%ted—SG—Fcct—on-e%thcr—s%dc-o?-a*natura+—dfa+nway.
Overburden placement and haulageways across natural drainways shall be con-
structed so as not to affect the flow of the stream, or materially increase

the sediment load and concentrations of toxic materials in the stream.

8.04. Intermittent or Perennial Stream - No land within 100 feet of

an intermittent or perennial stream shall be disturbed by surface mining
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operations unless specifically authorized by the director. The area not to

be disturbed shall be designated a buffer Zzone and marked accordingly.

8A. Constructed Drainways and Diversions

8A.01. Diteh Diversions Above Highwalls ~ All surface water which

drains +nte toward the pit shall be effectively intercepted on the uphill
side of the highwall by su%tab+e—and-adcquatc diversion ditches and conveyed
by adequate approved channels or other suttabte approved means of discharge
to natural drainways outside the disturbed area. The director may, in the
exercise of his sound discretion. when not in conflict with Article 6,
Chapter 20, Code of West Virginia, as amended, waive this regulation,

8A.02. Diteh Diversions on Benches - Bratnage-ditehas Diversions wil]

P ——————
be constructed on the excavated solid bench in order to carry off storm,

surface or seepage water, The breaking point for dttehes diversions on

= Yersions
the bench will fal] at or near the midpoint between natural or constructed
drainways. In no case shall water be discharged over a spoil slope without

adequate safequards to pPrevent erosion. Removal of water from the bench
——-d-E sateguard.

shall be accomplished by use of adequate pipe, a rock riprap flume, asphalt or

concrete chutes er, by grading a channel to nonerosive rock, or by other
-2y other

approved methods,

e methods

8A.03. Biteh Diversions Below Spoil Slopes - Al] surface water draining

off the spoil slopes, unless otherwise controlled, will be intercepted by
suitable and adequate diversion ditches which wijll carry the water to

suitab+c~trcatmcnt-pond3 an approved sediment control structure before diséharge

into a natural drainway. These ditehes diversions will be located withjn
——Yerolons
twenty-five (25) feet of the anticipated toe of the spoil slope. If, at

any time, spojl material interferes with the flow of water in these ditches

diversions, that material shall be cteaned-out removed immediately. The
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director may, in the exercise of his sound discretion, when not in conflict
with Article 6, Chapter 20, Code of West Virginia, as amended, waive this
regulation.

8A.04. Temporary Diversions - Temporary diversion structures are those

used during mining and reclamation. When no longer needed, these structures

shall be removed and the area reclaimed. Temporary diversion structures

shall be constructed to safely pass the peak runoff from 3 1-year, 24-hour

pPrecipitation event, or larger event as specified by the director.

8A.05. Permanent Diversions - Permanent diversion structures are those

approved diversion structures to be retajined after mining and reclamation.

Permanent diversion structures shall be constructed to safely pass the peak

runoff from a 100 year, 24-hour precipitation event.

8A.06. Strecam Channel Diversions - Flow from perennial and inter-

mittent streams within the permit area may be diverted only when the di-

versions_are approved by the director. When streamflow is to be diverted,

the new stream channel shall be designed and constructed to meet the following

requirements:

a. The average stream gradient shall be maintained and the channel

designed, constructed, and maintained to remain stable and to

minimize additional contributions of suspended solids to stream-

flow;

b. Channel bank, and flood plain confiqurations shall be adequate

to safely pass the peak runoff of 3 1-year, 24-hour precipita-

tion event for temporary diversions and 100 year, 24-hour pre-

cipitation event for permanent diversions, or larger events if

specified by the director: and

c. When the stream affected supports a fishery habitat, measures to

maintain or enhance the water quality and habitat shall be re-
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flected in the approved stream channel diversion design.

8B. Seeding

8B.01. Seeding of Drainage System - All area disturbed in the in-

stallation of the drainage system shall be seeded and mulched daring-the
frrst-ptanting-andfor-seeding-season immediately after construction in
accordance with Section 12 of these regulations.

8C. Handbook

8C.01. Drainage Handbook for Surface Mining - Bestgn-eriteria-and-con-

structton-specificattons-for-embankment-type-sediment~dams;-exeavated
sedtment-ponds;-stone-check-dams;-leg-and-pote-structuress-diversion
ditchess-outtets-and-other-water-controt-struetures-are-to-be-found-in-the
YBratnage-Handbook-for-Surface-MiningY-pubtished-by-the-Bepartment-of-Naturat

Reseurcess- The guidelines for plans,-design criteria-and constructien

Bt

specifications for drainage-systems are to be found in the '"Drainage Handbook

for Surface Mining' published by the West Virginia Department of Natural

Resources. This handbook is hereby incorporated by reference in its

entirety; provided, however, that other plans, design criteria and con-

struction specifications if approved by the director, may be used in place

of those specified in the handbook.

8D. Drainage Certification

8D.01. Certification Responsibility - Certification that the drain-

age system was constructed and installed in accordance with the approved

pre-plan shall be submitted by an approved Registered Professional Engineer

or other approved person.

80.02. Filing Certification - Prior to the beginning of surface mining

operations in the affected watershed, the certification of the drainage

system shall be filed on forms prescribed by the director.
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8G. Abandonment Procedures

8G.01. Abandonment Procedures - The pre-plan shall reflect a pro-

cedure for abandoning sediment control structures prior to final bond

release. These abandonment procedures may be waived if the structures

are to be immediately utilized under another permit or the landowner

agrees in writing that he will assume future responsibility for said

structures.

SECTION 9. METHOD OF OPERATION

9.01. Operator Responsibility - In planning and executing surface

mintng operations, the operator shall have, at all times, proper regard
for all backfilling and regrading requirements, imposed by Article 6,
Chapter 20, Code of West Virginia, as amended, and all rules and regulations

adopted pursuant thereto, and all provisions of the approved pre-plan.

9.02. Topsoiling or Other Material Suitable for the Post Mining

Land Use - +n-a++~ac%d—produc+ng-matcr%a+3—and—ac%d—preduc+ng~averbUFden,
tepso++%ng—er—uppcF—hef%zcn—remeva+-3ha++—be—fequ+Fedr-—A%%~matef+a+s—remeved

3ha++-be—steckp%+ed"and—rcfurned-te—the~suFFaee—thﬁhe—fegraded—arca. These

materials shall be removed in a separate layer and distributed over the

backfilled area, or if not utilized immediately, seqgregated and stockpiled in

a_separate location as specified in the pre-plan. Topscil not immediately

utilized shall be protected from wind and water erosion. Any material used

for topsoiling must be capable of supporting and maintaining the approved

pPost mining land use.

9.03. Treatment of Toxic Material - Att-acid-producing-and/or-toxic

matcr%a%s-wh%eh—are—parﬁ—ef-the-eperat%en;-sha%%—be—+oea++zcd—and~3epafated
fram-thc-rcmain%ng-ovcrburdcn—or~spoi+7—and—sha4+—bc—p+accd-back-+nto-thc-p+t

ares-before-final-reqrading-is-begun. All exposed coal seams remaining after

mining and any acid-forming, toxic-forming, combustible materials, or any
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other waste materials that are _exposed, shall be covered with 3 minimum

of four (4) feet of nontoxic and noncombustible material; or test, treat and

blend material to provide materials suitable to prevent water pollution. |If

necessary, this material shall be treated to neutralize toxicity in order to

prevent water pollution and sustained combustion and/or to minimize adverse

effects on plant growth and land uses. Where nNccessary to protect against

upward migration of salts, exposure by erosion, to provide an adequate

depth for plant growth, or to otherwise meet local conditions, the

director shall specify thicker amounts of cover using nontoxic material.

Acid-forming or toxic-forming materijal shall not be buried or stored

in proximity to a drainage course so as to_cause or pose a threat of water

pollution.

9.04. sSmall Depressions - The requirement of this section to achieve

approximate original contour does not prohibit construction of small

depressions if they are approved by the director to minimize erosion, con-

serve soil moisture or promote revegetation. These depressions shall be

compatible with the approved post-mining land use.

9.05. Bench Surface - The surface of the regraded bench shall be

graded so as to permit the use of farm implements and machinery.

9.06. Auger Operations - Any augering operations shall be conducted

in a manner to maximize recoverability and to seal al] auger holes with an

impervious and noncombustible material. The director may prohibit

augering as proposed, if necessary, to maximize the utilization, recover-

ability or conservation of coal or to Protect against adverse water quality

impacts,

9.07. Final Graded Slopes - Final graded slopes shall mean slopes back-

filled and graded to eliminate the highwall which docs not exceed the angle

of repose or such lessor slope as is necessary to assure stability,
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9.08. Grading Outer Spoil - All outer spoil where-the-originat-siope
ts-thirty-per-cent-{38%}-or-tess, shall be graded so as to blend into the
adjoining undisturbed lands.

9.09. Final Surface Deviation - Ftnat-surface-of-the-regraded-area

may—dev+ate"From—the-er+g+na+—centeur—o¥—fhe~+and—%?—such—dev%at%en
+s—proposcd~+n-the-cf+g+na%-rec+amat+on~p+an-and—approved~by-thc~d+recter,

Any deviations formed by natural flow of surface water which results in

rills or gullies which exceed nine (9) inches in depth, will be deemed not

acceptable under this section and must be regraded and revegetated or other-

wise corrected.

9.10. Inactive Status - Inactive operation status will be considered

for a period not to exceed one (1) year from date of approval providing that

prior written approval is obtained from the director.

9.11. Keeping Operation Current - Grading, backfilling and water

management practices as approved in the plans shall be kept current as
follows:

a. Should the operation include only stripping (no augering or highwall
mining), the grading and backfilling shall follow the mineral re-
moval by a period not to exceed sixty-{68} thirty (30) days or
350860 1,500 linear feet;

b. Should the operation include stripping and augering, the augering
shall follow the stripping by a period not to exceed sixty-460)
thirty (30) days, and the grading and backfilling shall follow
the augering by not more than thirty (30) days or 1,000 linear feet,

but in no event shall more than 2,000 linear feet of pit be ex-

posed at any time;

¢. Should the operation include stripping and highwall mining, the
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highwall mining shall follew the stripping within stxty-{608}
thirty (30) days, or a reasonable time as prescribed by the
director. Grading and backfilling shall follow the highwall
mining by not more than thirty (30) days or 1,000 linear feet,

but in no event shall more than 2,000 linear feet of pit be

exposed at any time;

Should the operation include only augering or highwall mining,
the grading and backfilling shall follow the augering or highwall

mining by a period not to exceed thirty-{30}) fifteen (15) days

or 1,000 linear feet.

Should the operation include area surface mining or mountain top

removal, the grading and backfilling shall not be more than two
spoil ridges behind the pit being worked, the spoil from the

pit being considered the first ridge, or 300 feet perpendicular

to the highwall. Al] backfilling and grading shall be completed

within ninety-{90} sixty (60) days after completion of an operation
or a prolonged suspension of work in the area. Maximum linear feet
of open pit shall not exceed 3,000 feet; and

Should particular site conditjons or weather conditions make

9A.

grading adherence to these guidelines impractical, the period of

time required to be current may be reasonably extended.

Requirements for Special Land Use Purposes

9A.01. Alternative Plans - Alterpative plans for restoration of the

disturbed area may be submitted to the director. If such restoration will

be consistent with the purpose of Article 6, Chapter 20, Code of West

Virginia, as amended, and if such plans are approved by the director and

complied with within such time 1imits as may be determined by him as being

reasonable for carrying out such plans, the backfilling and grading re-
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quirements heretofore contained, may be modified.

9A.02. Water Impoundments - Prior to the construction of an impound-

ing area for the storage of water after mining, approval must be obtained

from the Biviston-of-Rectamation director for such impoundment. The Division
of Water Resources will cooperate with the Division of Reclamation in reviewing
all portions of any plan for water impoundments as they relate to water

quality and will give its recommeﬁdations therefore, to the Division of
Reclamation. This plan will include but not be limited to the following:

a. Location of the impounding area;

b. Dimensions of the area as to capacity and depth (average, maximum
and minimum) ;

¢. Plot plan of impoundment area;

d. Source of water entering the impoundment ;

e. Quality of the water entering the impoundment ;

f. Quality of water leaving the impoundment and mechanism of dis-
charge; c:gr-overF+ow;-sccpage—(through—wa++s;~+nto-bottom,
eter}s-evaporations-etes-~

g. Coal seam or seams mined or invoived with impoundment ;

h. Chemical characteristics of the soils and underlying strata in
the impoundment area as they relate to acid production;

i. Safety aspects considered such as spillway overflow, emergency
spillway, access to area; and-apprevat-by-Publie-Service-Com-
misstoni-and

j- Consent of the landowner for such impoundment with submission on
specified forms.

9A.03. Sanitary Landfills - Where waste materials from a coal pre-

paration or conversion facility or from other activities conducted outside
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the permit area such as municipal wastes, garbage, etc., are used for fill

material, plans for such use shall pe approved by the director, Such

plans for sanitary landfilis Eﬂf/or solid waste disposal areas shall be
accompanied by the written approval of the Division of Water Resources
and where appropriate, the State Department of Health.
9B. Steep Slope Mining
%

9B.01. Applicability - On surface mining operations where the naturs]
%

slope exceeds twenty degrees (20°), the provisions of this sectjon in addition

to other applicable Provisions of these regulations, shall apply. On lesser

slopes that require measures to protect the area from disturbance as deter-

mined by the director based on consideration of soils, climate, method of

operation, geology, and other regional characteristics, the provisions of this

section, in addition to other applicable Provisions of these regulations,
= 7 dddition to o

shall also apply. These Provisions do not apply where mining is done on 3

9B.02, Downslope Placement - Spoil or debris including that from
=== _acement S rrom

clearing and grubbing, shall not be placed on the downs lope except as

provided for ip Section 90. or 9E.  of these regulations,
f——=_T0r 1n Sectio

9B.03, Highwall Elimination - The highwall shall be eliminated and
-_"'_'-_—“—&“‘:-————_,_h_________—__

the disturbed area graded. Lland above the highwall shall not be disturbed

unless the director finds that the disturbance will facilitate compliance
with the requirements of this section.
9B.04. Stabilization - The material used to backfill and eliminate the
___,__*_____________‘__*_q__ﬁ_"_ﬁ__*____h____

highwall shaili be Sufficient]y compacted or otherwise mechanically stg-

ilized so as tq insure stability of the backfill, Woody materiagls may be
————————— > 0 insure stal

buried in the backfilled area only when the burial does not cause or add to

instability,
RALLALUANERS S
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9C. Mountain Top Removal

9C.o0l. Applicability - Where the mountain top removal technique is

applied, the provisigg; of this section in addition to other applicable

provisions of these requlations, shall apply.

9C.02. Outcrop Barrier - An outcrop barrier of sufficient width

consisting of the toe of the lowest coal seam and jts associated over-

burden shall be retained where necessary to prevent slides and erosion.

Where no outcrop exists due to previous mining, this requirement will be

waived,

9C.03. The Final Graded Slopes - The final graded top plateau slopes

on the mined area shall be less than 5 horizontal to 1 vertical so as to

create a level plateau or gently rolling configuration and the outslopes

of the plateau shall not exceed 2 horizontal to 1 vertical except where

approved by the director, but in no case shall the minimum static safety

factor be less than 1.5,

9Cc. 0k, Drainage - The resulting level or gently rolling contour shall

be graded to drain inward from the outslope except at specific points

where it drains over the outslope in protected channels.

9C.05. Post Mining Land Use ~ Where the mountain top removal method

is applied, the lands must be returned to industrial, commercial, agrij-

cultural, or public use and the requirements of Section 10.04 must be met.

9D. Disposal of Spoil or Toxic Farming Materials by Methods Other Than

Valley or Head-0f-Hollow Fills

9D.01, Applicability - Spoil or toxic forming materials not required to

achieve the approximate original contour shall be transported to and placed

in a controlled manner in disposal areas other than the mine workings or ex-

cavation only if all the provisions of this section are met,

90.02. Location of Disposal Sites - The disposal areas shall be
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Within the permit area and they must be approved by the director as

suitable for construction of fills, The disposal area shall] be located

on the most moderate slopes and naturally stable areas available, Where

possible, fill materials suitable for disposal shall be placed upon or

above a natural terrace, bench, or berm, if such placement provides

additional stability and prevents mass movement.

90.03. Certification - Certification of the fill shall be a5
—'___‘————_.-____

follows:

a. The fill shall be designed using recoqgnized professional stan-

dards and certified by an approved registered professional engineer

and/or other approved professional specialist;

b. The fil] shall he inspected for Stability by an approved

registered professional engineer or other approved professional
-==_2-tled profe:

specialist after com letion of the first 50-foot lift, to assure
——==_=t dlter comple

removal of a1} organic material and topsoil, placement of under-
—=2val or all

drainage systems, and proper construction in accordance with the

approved pre-plan. The approved reqistered professional engineger

or_other approved professional specialist, shall also provide a

certified report ypon completion of the fi]j that the fill has beon

constructed as designed in the approved pre-plan; and
€. Where fills are placed on slopes less than twenty deqrees (20°)
a_certification shall not be required.

9D. 04, Stabilizatjon - Where the slope in the disposal area exceeds

—— T

2.8 horizontal to 1 vertical (36 per cent) or where necessary to achieve a

static safety factor of 1.5, measures such keyway cuts, rock toe buttresses
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or other techniques shall be used. All organic material shall be removed

from the disposal area and the topsoil must be removed and segregated before

the overburden is placed in the disposal area. Suitable organic material

may be used as mulch or may be included in the topsoil. The spoil or toxic

forming materials shall be transported and placed in a controlled manner, con-

currently compacted as necessary to insure long-term mass stability and prevent

mass movement. The fill shall be covered and graded to allow surface and sub-

surface drainage to be compatible with the natural surroundings.

9D.05. Drainage - The disposal area shall not contain springs, natural

water courses or wet weather seeps unless lateral drains are constructed

from the wet areas to the under drains in such a manner that infiltration of

the water into the fill shall be prevented. The drains shall be designed and

constructed of course rock. |If no filter is designed for the under drain,

sufficient capacity shall be provided to allow for partial plugging of the

drain. No rock shall be used in under drains if it tends to disintegrate

or if it is acid forming or toxic forming.

9D.06. Construction - Construction of the fill shall be as follows:

a. All areas upon which the fill is to be placed shall first be

progressively cleared of all trees, brush, shrubs, and other

organic material. This material shall be removed from the fill area;

b. Depositing and compacting the fill in layers shall begin at the

toe of the fill. The layers shall be constructed approximately

parallel with proposed finish grade. All material shall be deposited

in uniform horizontal layers and compacted with haulage equipment.

c. The thickness of the layers shall not exceed four feet;

d. The outer slope shall be no steeper than 2 horizontal to 1 vertical.
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A 20-foot wide bench shall be installed at 3 max imum of every 50

feet in vertical height of the fill with a 3% to 5% slope toward

the fill area, normal to such, and a 1% slope toward a rock rip-rap

channel or natural drainway: and

€. When construction of each 1ift (maximum of every 50 feet in vertical

height) of the fil] is completed, topsoil or other suitable ma-

terial which will supporf vegetation shall be spread over the com-

pleted slope and bench. The slopes and benches shall then be

seeded and mulched immediately in accordance with the approved

revegetation plans.

9E. Disposal of Spoil Materials in Valley or Head-of-Hollow Fills

9E.01., Applicability = Spoil not required to achieve the approximare
e

(: original contour shall be transported to and placed in a controlled manner ;

spoil to be disposed of in natural valleys must be placed in accordance

with the following requirements,

9E.02. Location of Spoil Areas - The disposal areas shall be within

the permit area and they must be approved by the director as suitable for

construction of fills. The disposal area shall be located on the most

moderate slopes and naturally stable areas available. Where possible, fi]]

materials suitable for disposal shall be placed upon or above a natural

terrace, bench, or berm, if such placement provides additional stability and

prevents mass movement,

9E.03. Certification - Certification of the Fill shall be as follows:

a. The fill shall be designed using recognized professional stan-

dards and certified by an approved registered professional engineer

and/or other approved professiong] specialist; and

b. The fill shall be inspected for stability by an approved
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registered professional engineer or other approved professional

specialist after completion of the first 50-foot lift, to assure

removal of all organic material and topsoil, placement of under-

drainage systems, and proper construction in accordance with the

approved pre-plan. The approved registered professional engineer

or other approved professional specialist, shall also provide a

certified report upon comp]etion of the fill that the fill has been

constructed as designed in the approved pre-plan.

9E.04. Stabilization - Where the slope in the disposal area exceeds

2.8 horizontal to 1 vertical (36 per cent) or where necessary to achieve a

static safety factor of 1.5, measures such as keyway cuts, rock toe buttresses

or other techniques shall be used. Al organic material shall be removed

from the disposal area and the topsoil must be removed and segregated before

the material is placed in the disposal area. Suitable organic material may

be used as mulch or may be included in the topsoil. The spoil shall be trans-

ported and placed in a controlled manner, concurrently compacted as necessary

to insure Tong-term mass stability and prevent mass movement, The fil)

shall be covered and graded to allow surface and sub-surface drainage to be

compatible with the natural surroundings,

9E.05. Drainage - The disposal arca shall not contain springs, natural

water courses or wet weather seeps unless lateral drains are constructed

from the wet areas to the under drains in such a manner than infiltration of

the water into the fill will be prevented. If springs, natural water courses

or wet weather seeps are encountered, a_system of under drains shall be

constructed from each spring or seepage area as lateral drains to the rock

core. If no filter is designed for the under drain sufficient capacity

shall be provided to allow for partial pluggin of the drain. No rock shall
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be used in under drains if it tends to disintegrate or if it is acid forming

or toxic forming.

9E.06. Construction - Construction of the fi]1 shall be as follows:

a. All areas upon which a valley fill is to be placed shall first be
cleared progressively of all trees, brush, shrubs, and other organic
material. This material shall be removed from the fill area. No
more than 3.0 acres, excluding roadway for construction of fill,.
shall be cleared in the valley fill site until the first liftr is
completed:

b. A rock core shall be progressively constructed as the layers are
brought up through the valley fill. The rock core shall be a
minimum of 16 feet in width and composed of rock with a minimum
dimension of 12 inches. The rock core shall consist of no more
than 10% fines as determined by visual inspection (fines being a
material with a dimension of Tess than 12 inches):

¢. Depositing and compacting valley fil] in layers shall begin at the
toe of the Fill. The layers shall be constructed approximately
parallel with proposed finish grade. All material shall be de-
posited in uniform horizontal layers and compacted with haulage
equipment ;

d. The thickness of the layers shall not exceed four feet;

e. During and after construction, the top of the fil] shall be graded
to drain back to the head of the fill on a slope no greater than 3%.
A drainage pocket shall be maintained at the head of the fill at all
times to intercept surface runoff. Maximum size of the drainage
pocket shall be 10,000 cubic feer;

f. The outer slope shall be no_steeper than 2 horizontal to 1 vertical.
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A minimum 20-feot wide bench shall be installed at j maximum of

every 50 feet in vertical hcight of the fill with a 3% to 5% slope

toward the fil] area, normal to such, and a 1% slope toward the rock

core; and

When construction of each lift (maximum of every 50 feet in vertical

s

height) of the valley fill is completed, topsoil or other suitable

material which will support vegetation shal] be spread over the

completed slope and bench excluding the rock core. The completed

slope and bench shal] then be seeded and mulched immediately in

accordance with the approved revegetation plan.

9E.07. Variance - Where it can be demonstrated that other design

criteria are justified, certain requirements of this section may be waijved.

) The basis for justification are, but not limited to, land use potential, in-

- availability of durable rock, and site stabilirty,
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SECTION 10. POSTMINING USE OF LAND

10.01. General - A1 disturbed areas shal] be restored in g timely

Manner to conditions that are capable of supporting the uses which they were

capable of supporting hefore any mining, or to a higher or better use

achievable under criteria and Procedures set forth in Section 10.04 of these

regulations.
——z-'atlons

10.02. Determining Premining Use of Land - The premining uses of land

to which the Postmining land ‘use js compared shall be those uses which the

land previously supported if the land had not been previously mined and had

been Properly managed.

a. The postmining land use for land that has been pPreviously mined and
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not reclaimed, shall be judged on the basis of the highest and best

use that can be achieved and is compafib]e with surrounding areas.

b. The postmining land use for land that has received improper manage-

ment shall be judged on the basis of the premining use of surrounding

lands that have received proper management.

c. |If the premining use of the land was changed within five (5) years

of the beginning of mining, the comparison of postmining use to pre-

mining use shall include a compariscn with the historic use of the

land as well as its use immediately preceding mining.

10.03. Land Use Categories - Land use is categorized in the following

groups. Change from one to another land use category in premining to postmining

constituted an alternate land use and the operator shall meet the require-

ments of Section 10.04 of this section and all other applicable sections of

a

these rules and regulations.

a. Heavy Industry - Manufacturing facilities, powerplants, airports

or similar facilities.

b. Light Industry and Commercial Services - Office buildings, stores,

parking facilities, apartment houses, motels, hotels, or similar

facilities.

¢, Public Services - Schools, hospitals, churches, libraries, water-

treatment facilities, solid waste disposal facilities, public parks

and recreation facilities, major transmission lines, major pipelines,

highways, underground and surface utilities, and other servicing

structures and appurtenances.

d. Residential- Single- and multiple-family housing (other than

apartment houses) with necessary support facilities. Support fac-

ilities may include commercial services incorporated in and com-
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prising less than 5 percent of the total land area of housing

capacity, associated open space, and minor vehicle parking and

recreation facilities supporting the housing.

e. Cropland - Land used primarily for the production of cultivated and

close-growing crops for harvest alone or in association with sod

crops. Land used for facilities in support of farming operations are

included.

f. Rangeland - Includes rangelands and forestlands which support a

cover of herbaceous or scrubby vegetation suitable for grazing

or browsing use.

g. Hayland or pasture - Land used primarily for the long-term production

of adapted, domesticated forage plants to be grazed by livestock or

cut and cured for livestock feed.

h. Forestland - Land with at least a 25 percent tree canopy or land

at least 10 percent stocked by forest trees of any size, including

land formerly having had such tree cover and that will be naturally

or artifically reforested.

i. lmpoundments of water - Land used for storing water for beneficial

uses such as stock ponds, frrigation, fire protection, recreation,

Or water supply.

J- Fish and wildlife habitat and recreation lands - Wetlands, fish and

wildlife habitat, and areas managed primarily for fish and wildlife

or recreation.

k. Combined uses - Any appropriate combination of land uses where one

land use is designated as the primary land use and one or more other

land uses are designated as secondary land uses.
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10.04. Criterija for Approving Alternative Postmining Use of Land - An

alternative postmining land use shall be approved by the director after con-

sultation with the landowner or the land-management agency having jurisdic-

tion over state or federal lands, Proposals to remove an entire coal seam

running through the upper fraction of a mountain, ridge, or hill by removing

all of the overburden and creating a leve] plateau or gently rolling contour

with no hlghwalls remaining, must a]so meet these criteria.

a. The proposed land use is compatible with adjacent land use and, where

applicable, with existing local, state or federal land use policies

and plans. A written statement of the views of the authorities with

statutory responsibilities for land use policies and plans shall

accompany the request for approval. The permittee shall obtain any

required approval of local, state or federal land management

agencies, including any nNecessary zoning or other changes necessarily

required for the final land use.

b. Specific plans have been Prepared which show the feasibi]ity of the

proposed land uyse ag related to needs, projected land use trends, and

markets and that include a schedule showing how the proposed use

will be developed and achieved within 3 reasonable time aftor mining

and be sustained. The director may require appropriate demon-

strations to show that the planned procedures are feasible, reasonable,

and integrated with mining and reclamation, and that the plans will

result in successful reclamation.

€. Provision of any necessary publijc Facilities is assured as evidenced

by letters of commitment from parties other than the permittee, as

appropriate, to provide them in a manner compatible with the per-

mittee's plans.
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d. Specific and feasible plans for financing attainment and maintenance

of the postmining land use including letters of commitment from

parties other than the permittee as appropriate, if the postmining

land use is to be developed by such parties.

e. The plans are designed under the general supervision of a registered

professional engineer, or other appropriate professional, who will

ensure that the plans conform to applicable accepted standards for

adequate land stability, drainage, and vegetative cover, and aesthetic

design appropriate for the postmining use of the site.

f. The proposed use or uses will neither present actual or probable

hazard to public health or safety nor will they post any actual or

probable threat of water flow diminution or pollution.

g. The use or uses will not involve unreasonable delays in reclamation.

h. Necessary approval of measures to prevent or mitigate adverse

effects on fish and wildlife has been obtained from the director

and appropriate state and federal fish and wildlife management

agencies.

i. Proposals to change premining land uses of range, fish and wildlife

habitat, forestland, hayland, or pasture to a postmining cropland

use, where the cropland would require continuous maintenance

such as sceding, plowing, cultivation, fertilization, or other

similar practices to be practicable or to comply with applicable

federal, state and local laws, shall be reviewed by the director to

assure that:

1. There is a firm written commitment by the operator or by the

landowner or land manager to provide sufficient crop management

after release of applicable performance bonds to assure that the
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proposed postmining cropland use remains practical and reasonable;

2. There is sufficient water available and committed, to maintain

crop production; and

3. _Topsoil quality and depth are shown to be sufficient to support

the proposed use.

d.__The director has provided by public notice not less than 45 days

nor more than 60 days for interested citizens and local, state and

federal agencies to review and comment on the proposed land use,

SECTION T1. PRIME FARMLANDS

11.01. Applicability - Surface operations conducted on prime farmlands

shall comply with all requirements set forth in Article 6, Chapter 20, Code

of West Virginia, as amended, and all rules and regulations promulgated by

the Reclamation Commission and in addition, must meet the special require-

ments of this section.

11.02. ldentification of Prime Farmland - Prime Farmland shall be

identified on the basis of soil surveys submitted by the applicant. The

director also may require data on drainage, flood control, and subsurface

water management.

The requirement for submission of soij] surveys may be waived by the

director if the applicant can demonstrate according to its procedure out-

lined in 11.03 of this section that no prime farmlands are involved. Soil

surveys shall be conducted according to standards of the National Cooperative

50il Survey, which includes the procedures set forth in the U. §. Department

of Agriculture Handbooks 436 (Soil Taxonomy) and 18 (Soil Survey) .

11.03. Negative Determination of Prime Farmland - The land shall not be

considered as prime farmland where the applicant can demonstrate one or more

of the following situations:
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Lands within the proposed permit boundaries have been used for pro-

duction of cultivated crops for less than 5 vears out of 20 years

preceding the date of the permit application;

The slope of all land within the permit area is 10 percent or

greater;

Land within the permit area is not irrigated or naturally subirri-

gated, has no developed water supply that is dependable and of

adequate quality, and the average annual precipitation is 14 inches

or less;

Other factors exist, such as a very rocky surface, or the land is

frequently flooded, which clearly places all land within the area

outside the purview of prime farmland;

A written notification based on scientific findings and soil sur-

veys that land within the proposed mining area does not meet the

applicability requirements for prime farmlands and is submitted to

the director by a qualified person other than the applicant, and is

approved by the director.

11.04. Plan for Restoration of Prime Farmland - The applicant shall sub-

mit to the director a plan for the mining and restoration of any prime

farmland within the proposed permit boundaries. This plan shall be used

by the director in judging the technological capability of the applicant to

restore prime farmlands. This plan shall include:

a.

A description of the original undisturbed soil profile, as de-

termined from a soil survey, showing the depth and thickness of

each of the soil horizons that collectively constitute the root

zone of the locally adapted crops and are to be removed, stored, and
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replaced;

b. The proposed method and type of equipment to be used for removal,

storage, and replacement of the soil in accordance with Section 11.05

of these requlations:

¢. The location of areas to be used for the separate stockpiling of

the soil and plans for sojl stabilization before redistribution;

d._If applicably, documentation such as agricultural school studies

or other scientific data from comparable areas that supports the use

of other suitable material, instcad of the A, B or C soil horizon, to

obtain on the restored area equivalent or higher levels of yield

as non-mined prime farmlands in the surrounding area under equivalent

levels of management ;

e._ Plans fcor seeding or cropping the final graded mine land and the

conservation practices to control erosion and sedimentation during

the first 12 months after regrading is completed. Proper adjust-

ments_for seasons must be made so that final graded land is not exposed

to erosion during seasons when vegetation or conservation practices

cannot be established due to weather conditions: and

f. Available agricultural school studies, company data, or other

scientific data for comparable areas that demonstrate that the

applicant using his proposed method of reclamation will achieve,

within a reasonable time, equivalent or higher levels of yield after

mining as existed before mining,

11.05. Special Requirements - For all prime farmlands to be mined and

reclaimed, the applicant shall meet the following special requirements.

a. All soil horizons to be used in the reconstruction of the soil

shall be removed before drilling, blasting, or mining to prevent
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b.

contaminating the sojl horizons with undesirable materials. Where

removal of soil horizons result in erosion that may cause air and

water pollution, the director shall specify methods of treatment

to control erosion of exposed overburden. The operator shall:

1.  Remove separately the entire A horizon or other suitable soil

materials which wijll Create a final soil having an equal or

greater productive cépacity than that which existed prior to

mining in a manner that prevents mixing or contamination with

other material before replacement;

2.  Remove Separately the B horizon of the natural soil or a combj-

nation of B horizon and underlying C horizon or other sujitable

soil material that will create 3 reconstructed root zone of

equal or greater productive capacity than that which existed

prior to mining in a manner that prevents mixing or con-

tamination with other material; and

3. Remove separately the underlying C horizons or other strata, or

a combination of such horizons or other strata to be used instead

of the B horizon that are_equal or greater thickness and that can

be shown to be equal or more favorable for plant growth than

the B horizon, and that when replaced will create in the

reconstructed soil a final root zone of comparable depth and

quality to that which existed in the natural soil.

I f Stockpiling of sojl horizons is allowed by the director in lieu

of immediate replacement, the A horizon and B horizon must be

stored separately from each other. The stockpiles must be placed

within the permit area and where they wil] not be disturbed or

exposed to excessive erosion by water or wind before the stockpiled

Page 63

.




™

Surface Mining Reg. 20-6 Sec. 11.05,
Series V1|

horizons can be redistributed on terrain graded to final contour.

Stockpiles in place for more than 30 days shall be protected from

erosion.

c. Scarify the final graded land before the soil horizons are replaced.

d. Replace the material from the B horizon, or other suitable material

specified in Sections 11.05 (2) or 11.05 (3) of these reqgulations in

such a manner as to avoid excessive compaction of overburden and to

a_thickness comparable to the root zone that existed in the soijl

before mining.

e. Replace the A horizon or other suitable soil materials, which will

create a final soil having an equal or greater productive capacity

than existed prior to mining, as the final surface soijl layer to the

thickness of the original soil as determined in Section 11.05 (1) of

these requlations in a manner thar:

1. Prevents excess compaction of both the surface layer and under-

lying material and reduction of permeability to less than 0.06

inch per hour in the upper 20 inches of the reconstructed soijl

profile; and

2. Protects the surface layer from wind and water erosion before

it is seeded or planted.

f. Apply nutrients and sojl amendments as needed to establish quick

vegetative growth,

SECTION 12. REVEGETATION

12.01. Approval of Private Revegetation Contractor - In the event the

operator contracts with a private contractor to carry out the planting, the
private revegetation contractor shall first submit to the director a written

resume of his past experience and training. On the basis of such resume, he
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shall be adjudged qualified or not, as the case may be, and so notified by

the director in writing. Should experience warrant, a private revegetation

contractor may be adjudged disqualfiied and so notified by the director in

writing.

12.02. Objective in Revegetation - The objective in revegetation is to

stab+++zc-;he-arca-as-qu+c+y~a3-poss+b+c-after-%t-has—bccn-d+sturbed—+n

ofdcr—t0~ach+cvc—permanent-and-prctect%ve-vegetaf%ve—cover: quickly establish

a vegetative cover on all disturbed areas to minimize erosion, provide

economic benefits, and restore aesthetic appeal. Plants that will give a

quick, permanent preteetive cover and enrich the soil shall be given priority.

A_temporary or permanent cover should be established by the end of the first

growing season and a permanent cover by the end of the second growing season.

A1l plants shall be considered beth-as a tool in ebtaining achieving
stabilization and as-an-end-resute;-in-terms-of-forest-productss-witd}ife

habttat-and-agrieuttural-benefits~ an appropriate land use objective.

12.03. Reference Areas - Success of revegetation shall be measured

on the basis of reference areas approved by the director.

12A.  Seeding and Planting

12A.01. Seasonal Feasibility - Appropriate vegetation shall be planted,

seeded, aerial-seeded, or hydro-seeded in accordance with accepted agricul-
tural and reforestation practices when the season is favorable for seed

germination and plant survival except as otherwise specified in these requla-

tions.
12A.02. Minesoil Characteristics - Surface mining of minerals and removal
of overburden results in minesoil spott which varies greatly in fertility, acidity

and rock types stominess. These twe three characteristics, together with
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steepness of slope, shall be used in determining ctasstftcation characteriza-

tion for the purpose of establishing vegetation, Premining overburden sampling

and analysis or previous experience and correlation data, shall be submitted

with the pre-plan for all acid-producing seams. The plan shall identify

toxic strata and provide planned handling and final placement for acid

strata. OQOverburden analysis to be in accordance with standard procedures

outlined in Environemtnal Protection Agency Manual No. 600/2-78-054 (Field

& Laboratory Methods Applicable to Overburdens and Minesoils) or other

approved methods by the Department of Natural Resources. Minesoil classifica-

tion shall be in accordance with Table 6.

12A.03. Sott-Actdity-Feste Minesoil Analysis - Tests for seit minesoil

acidity, expressed as pH, shall be made after final grading and before seeding
or planting. As a guide, until experience is achieved, a minimum of five-{53}

ten (10) random samples shall be taken per-aere at points distributed uniformly

over the disturbed area. Set+t Minesoil tests may be made with accepted field

indicators or other approved techniques. Tests-made-by-a-soils-laboratory

are-aceeptabte-and-may-be-preferred-on-seme-srtess Spoits Minesoils with

chemical characteristics that could restrict vegetation establishment and

growth shall be analyzed by an approved soils laboratory. The results of these

tests shall be filed with the final planting plan.

98:8“:--Ae+d%ty-Re+at%ng-te-Spcc%es--—Revegetat@aﬂ-metheds—aﬂd—spee%es

setectton-shatt-be-based-on-the-foltlowing-quidelines.
ar--Agrieutturat-use-sheutd-enty-be-attempted-on-spott-with-a-pH-of
Grzb-or-aboves
br--kequmes-and-perenntal-grasses-may-be-seeded-on-areas-where-forage
erops-are-ptanned-and-on-steep-and-stony-spoti-as-a-temporary-mea-
sure-unttt-woedy-plants-ean-provide-adequate~sotl-protections

er--¥rees-or-shrubs-planted-in-spott-down-to-pH-4:8-witi-make-acceptable
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series VléfOWth:-howcver;—bctwccn-pH-375-and-479*0n+y-sc+cctcd-ac+d-to+crant

trees-or-shrubs-witti-survives
dr--No-vegetation-can-be-expected-to-survive-betow-pH-3:5-without-$n-
tenstve-soti-preparatien-treatment.

9B:65:-~-Planttng-of-Seedltngs-~-Seadtings-shoutd-be-planted-on-ati-spoti

slopes-that-are-reasonabty-accesstbtes-as-the-expectatien-of-survival-is
retativety-higher-than-for-direct-seedtng:~-As-new-methods-of-ptanting-or
seedtng-are-devetoped;-the-director-may-approve-the-apptiecation-ef-sueh-
methods-t+f-they-are-in-conformity-with-the-provistons-of-Arttete-65-Ehapter
205-Eode-of-West-Yirgtnias-as-amended-

9B:667--Bevetopment-of-Planting-Plan----A-finat-planting-plan-shati-be

prepared-and-submitted-to-the-director-for-his-approvat-within-sixty-{663-days
after-the-grading-and-backfitltng-of-the-eperation-have-been-approved-~-This
ptan-shatt-be-based-on-the-foeregetng-conditions;-ustng-~Fable-One-of-these
regutattons-to-determine-the-eapabiiity-ctass-or-ctasses:--Seme-flexibitity
ts~fntended-based-on-the~planneris-judgment-of-the-observable-features;-but
the-classifieation-shati-be-made-and-recerded;-based-on-the-physicat-and
chemteat-features-of-the-spot+t---FTabie-One-is-a-meodification-of-the-tand-Use
Eapabtttty-€Etassificatton-of-the-Y--S-~Department-of-Agricultures-using-tand-
Elasses-Yi;-Vii;-Vi+t.

12A.04.  Function of Annual and Biennial Cover Crops - On areas where

excessive erosion is likely to occur, rapid establishment of vegetative cover

shall be required. Seeding of annuals and biennials on such areas shall be

considered as a means for achieving temporary vegetative cover only and not

acceptable in the achicvement of permanent cover. See Table §.

12A.05. Development of Planting Plan - Planting plans will be a part of

the premining and reclamation plan. The mining plan and the projected con-

figuration after mining will be the basis for classifying the area as follows:

a. A prediction of the minesoil class and the basis for the same;
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b. Treatment to neutralize acidity;

c. Mechanical seed bed preparation;

d. Rate and analysis of fertilization;

e. Rates and types of mulch;

f. Perennial vegetation including herbaceous and woody plants where

appropriate, rate and species;

g. Areas to be planted or seeded to trees and shrubs;

h. Land use objective;

i. Maintenance schedule if appropriate; and

J. ldenitfy who will complete revegetation treatments.

Seeding will be concurrent with the operation as mining and backfilling

progresses.

12A.06. Development of Final Planting Plan - A final planting plan shall

be prepared and submitted to the director for his approval within stxty-{668)
thirty (30) days after the grading and backfilling of the operation have been
approved.

12B.  Plant Material Selection and Treatment

12B.01. Specifications ~ Al] planting plans for woody vegetation will

include provisions for herbaceous cover using a suitable mixture from Table
*wo One. The following specifications should govern the selection and
establishment of seeds and plants used in the revegetation of surface
minesoil spott and based upon the following capability class: comptuted-from
tabte-Bne-for-such-spott
a. €Etass-¥+-s5-8-- 0n favorable minesoi] spott material, prepared for
perennial cover crop use, tnctuding-Group~t-spaiis non-stony and
with pH 5.5 or higher, one of the following mixtures should be used:
I. Seed mixtures #1, 2, 3, 4 or 5 from Table ¥we One, of these

regulations should be applied where annual maintenance
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treatment is assured. Mixture #4 should be applied where the

graded portion of minesoil is to be used as a firebreak or oc-

casionally as a haulageway.

2. Establishment of grass, legume or perennial grass cover crop

should require thg following treatment:

(i) Innoculation of legume seed with proper strain;

(ii) Triple innoculation rate if hydro-seeded:

(iii) Protection of seeded spott minesoil area from grazing livestock;

(iv) Application of lime to pH 6.0 for mixture #4, to pH 6.5
to 7.0 for all other mixtures;

(v) Application of fertilizer to-be-a-minimum-of-156-pounds
of-ammontum-nitrate-and-160-pounds-of-triplte-super-phos-
phate-per-acres--Any-equivatent-substitute-may-be-acceptabies

will be based on a minesoil test for lime, phosphorus, and

potash from a soils lab or will be a minimum of 200 1bs,

ammonium nitrate and 200 lbs. triple super phosphate;

(vi)  Preparation of seed bed by harrowing, discing or other
approved methods; Eﬂﬂ

(vii) completion of fall seeding for legumes and-forages should
be completed by September first.

3. Maintenance of cover crop should be carried out by the operator or

his assignee through-two-qrowing-seasonss-or until the cover

crop is adjudged by the director to be satisfactorily established

and may require the following treatment:

(i) Maintain pH 6.5 - 7.0 for Mixture 1;

(ii) Maintain pH 6.0 - 6.5 for Mixture 2, 3, 4 and 6;

(iii) Maintain pH 5.5 - 6.0 for Mixture 4;
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(iv) Topdress every two years with 400 Ibs. per acre 0-20-20

for Mixture 5.

b. €tass-Vt-s-8- 0n favorable spot++ minesoi] material prepared for wood-
land and wildlife use, any one mixture from Table Fhree- Two of
this regulation, along with proportions and trecatment prescribed for
it, should be selected for use in the direct seeding of herbaceous
species and planting of trees and seedlings,

I. Establishment of plant growth for woodland cover should require:
(i) Spring planting of seedlings not later than May 1st and pre-

ferably before April 15th; and
(ii) Spacing of shrubs and all trees in a pattern eight feet by
eight feet apart or 680 trees per acre.

2. Establishment of crown vetch-rye grass or Serecia-tall Fescue
mixtures for wildlife cover may be done in accordance with
Glass—v+~s—8—undeF—9678+.}28.01, a, (2), of this regulation.

C. Etass-yi+-s-3- 0p moderately favorable spett minesoil material, prepared for
woodland and wildljfe use, Group-+ with pH 5.5 and above, graded but
stony, on moderate to steep slopes, non-stony and stony, one of the
mixtures with specified proportion and treatment from Table Four
Three, of this regulation should be used.

I, Overseeding on moderate to stecp slopes on tree planting sites
shall be carried out on spe+t minesoil tn-Grodp-1-and-6roup-25-E1ass
Y+t-3-35 in order to prevent siltation, establish ground cover
and minimize erosion. Seed one of the mixtures from Table

Frwo One

2. Establishment of plant growth shall require innoculation of legume
seed with proper strain, and shall be protected from grazing by

livestock. Triple innoculation rate if hydroseeding.

.
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L d. Etass-¥t+t-s-3- On favorable speid minesoil material prepared for
woodland and wildlife use, which inc]ﬁdes all extremely steep and/or
stony spett minesoil, tn-froups-i-and-25-and-ati-of-Greup-35 one of the
mixtures with specified proportions and treatment from Table Four
Three of this requlation should be used.
1. Establishment of plant growth should require:

- (i) Broadcasting Mixture 1 and 3 before May 1st and frost
seeding mixture 2 by early March.

(ii) Black Locust seed must be seventy per cent (70%) or more
viable. AIll legumes must be innoculated and must be
pfotected from grazing by livestock. Triple innoculation
rate if hydroseeding.

s (iii) Mixture No. 1 of Table feur Three, should be used
A

for extremely stony areas when tested acidity indicates a
pH of 4.0 or better.
e. Other species of trees, shrubs, grasses, legumes or vines may be
approved by the director.

12C. Mulch

12C.01. Mulch specifications - Muteh-shati-be-used-on-ali-seceding-mixtures

. .. o}
on-att-disturbed-areas-where-the-rematnitng-stope-exeeeds-twenty-degrees-{26-}
or-thirty-six-per-cent-{36%}-from-the-horizentat-shown-on-the-approved-pre-

ptan-mapz--Minimum-rates-to-be-apptied-are-as-fottows= Mulch shall be used

on all disturbed areas. Annual grains such as oats, rye, wheat, etc. may

be used instead of mulch when it is shown to the satisfaction of the dircctor

that the substituted grains will provide adequate stability and that they

will be replaced by species approved for the postmining use.
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Approved materials and minimum rates to be applied are as follows:

Material Rate/Acre
Straw or Hay I -~ 2 tons - material may be anchored

with asphalt emulsion or other techniques
methods approved by the director

Weod fiber or wood 1,000 lbs.
cellulose products

Shredded bark 50 cubic yards

The following materials may be used with wood fiber or wood cellulose on

a limited basis upon approval by the director or his duly authorized

agent,

— Minimum Rate/Acre for Wood
Material Rate/Acre Fiber or Wood Cellulose
Genaqua 743 25 gallons 500 1bs.

Curasol AK or 25 gallons 500 1bs.
ﬂé
Aerospray 70 25 gallons 500 1bs.

Any other suitable materials including latex or plastic compounds may
be approved by the director.

12D.  Standards for Evaluating Vegetative Cover

12D.01. Final Planting Report - A planting report shall be prepared by

the operator and filed with the director on the prescribed form when the plant-

ing of a permit area is completed. All planting reports shall be certified
by the operator or by the party with which the operator contracted for
planting.

12D.02. Time for Inspection - lospectiop.avd-evaluation-ef-vegetative

cova;_shall—bg-made-as_sggn-as—it-l5~pesslbla-ce-de;epmlne-iE-a-satlsfaacepy
seand—has-been-es&ablishedr—-LH—He—insﬁaﬁee—sha¥+—ehe—eFiie%aL—vegetaE%ve
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cover-check-be-carried-oat-unttt-the-ptanting-concerned-has~survided-two

growtng-seasons: The operator shall review all areas he has under bond

prior to the recognized spring and fall planting seasons. The operator shall

cause those areas deficient of vegetative cover to be retreated, graded,

seeded, planted, mulched, limed, or whatever, to establish a satisfactory

stand of vegetation.

9ErB837--Functten-of-Annuat-Grasses—--On-areas-where-excesstve-eresion

ts-ttkety-to-eccur;-raptd-estabtishment-of-vegetative-cover-ts-highty-recom-
mended:--Seeding-of-annuats-on-such-areas-shalti-be-considered-as-a-means
for-achteving-temporary-vegetative-cover-enty-and-not-acceptabte-in-the
achtevement-of-parmanent-covers

12D.03. Standards for Perennials - Standards for legumes and perennial

grasses shall require at least an eighty per cent (80%) ground cover. Bare

Substandard areas shall not exceed one-fourth (1/4) acre (100' x 100') in

size nor total more than twenty per cent (20%) of the area seeded. The

ground cover of living plants on the revegetated area shall be equal to the

ground cover of living plants of the approved reference area for a minimum

of two growing seasons. The ground cover shall not be considered equal if

it is less than ninety per cent (99%) of the ground cover of the reference

area for any significant portion of the mined area.

JE<B85c--Standards-for-Woody-Plants---Standards-for-woody-ptants-shatt

requtre-the-survivat-of-a-minimom-of-six-hundred-{6608}~trecs-{inctuding-
votunteer-tree-spectes}-andfor-ptanted-shrubs-per-acres--Bistributfon-of-stems
shati-be-generatty-uniform;-with-no-arecas-tarqer-than-one-fourth-{1/4}
acre-with-substandard-stockings-that-+s;-with-spacing-averaging-more-than-
3cvcnty~(?8)—squarc-Fcct-pcr-stcmr-~Exccpt+on-may-bc—made—For-occas%ona+—

patches-of-substandard-stecking-greater-in-size-than-ene-fourth-{1/4}-acre.
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12D.04. Standards for Woody Plants with Perennials - Standards for

woody plants with legumes and perennial grasses overseeded shall require a
sixty per cent (60%) establishment of ground cover of legumes and perennial
grasses, and a-sixty-per-cent-{60%)}-survivat-of-woedy-ptants 400 trees

(included volunteer tree species) and/or planted shrubs per acre, comprising

a satisfactory vegetative ground cover as determined by the director. Bare
Substandard areas shall not exceed one-fourth (1/4) acre (100" x 100') in
size nor total more than twenty per cent (20%) of the area seeded or planted.

The ground cover of living plants on the revegetated area shall be equal to

the ground cover of living plants of the approved reference area for a

minimum of two growing seasons. The ground cover shall not be considered

equal if it is less than ninety per cent (90%) of the ground cover of the

reference area for any significant portion of the mined area.

9E87:--Revegetation-Evatuatien-Report---A-revegetation-evatuative-report

shatt-be-prepared-and-fited-during-the-second-complete~growing-seasonz--Fol~-
towtng-tnspectton-to-confirm-that-the-above-evaluative-standards-have-bean
comptted-with;-the-director-may-cause-the-remainder-of-bonds-to-be-reteasad.

12D.05. Final Inspection Report - In no instance shall the official

vegetative cover evaluation be carried out until the planting and seeding

concerned has survived two growing seasons or a minimum of 18 months. A

final inspection report shall be prepared and filed following inspection to

determine that the above evaluative standards have been complied with., If

acceptable, the director may then cause the remainder of the bonds to be

released.
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T
SEET+8N-9
FTABEE-GNE
STRIP-MINE-SPO+E-CGLASSHFIEATLON
T¥YPE~OF-5RO+E GENTLEY MODERATE-FH EXTREMEERY
SEBPRHNG STEEP~5LOPE STEEP-5LORE
Group-t---pH-5:5-and-abeve
Ner=steny Yt-5-8 Vit-5-3 Vitt-5-3
Stony Vit-2-3 Vtt1-5-3 Vii++-2-3
e Extremety-stony Vit+-+-3 Vitt-=-3 Yit+-2-3
L.

Group-2---pH-4:0-=--5-5-

Nem-steny Yi++-5-3 Vit-3-3 Y+++-3-3
Steny ' ¥+t-5-3 ¥i+-s-3 Vit++-35-3
Extremely-stony Vitt-s-3 Vitt-=-3 Vitt-5-3

Group-3---pH-below-4:0 Yitt-5-3 Yitt-s-3 YVitt-s5-3
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g SECTION 12
TABLE ONE FwWo
USE: HAY, PASTURE OR OTHER WHERE HERBACEOUS COVER IS
DESIRED
1. Alfalfa 20 1bs. 5. Crown Vetch 15 1bs.
Orchardgrass 10.1bs. Tall Fescue 20 1bs.
**Weeping Lovegrass 3 lbs.
2. Birdsfoot Trefoil 10 1bs.
Tall Fescue 15 1ibs. 6. Crown Vetch 15 1bs.
Rye Grass 15 lbs.
3. Birdsfoot Trefoil 10 1bs. “*Weeping Lovegrass 3 lbs,
Orchardgrass 10 1bs.
L, Sericea (Hulled) 20 1bs.
Red Top 3 1bs.
Tall Fescue 15 lbs.

* APPROVED SEED MIXTURES FOR OVERSEEDING TREL AND SHRUB SEEDLINGS

7. Tall Fescue 30 1bs. FOR ELEVATIONS ABOVE 2500'
Sericea 15 1bs.
10. Tall Fescue 20 1bs.
8. Tall Fescue 20 1bs. Red Top L 1bs,
Rye Grass 10 1bs.
Sericea 15 1bs. 11. Tall Fescue 20 1bs,
Weeping Lovegrass 3 Ibs.
9. Tall Fescue 20 1bs.
Weeping Lovegrass 3 1bs. 12. Tall Fescue 20 lbs.
Sericea 15 1bs. Sweet Clover 10 1bs.

Establishment of vegetation includes 1iming to pH range 6<5 5.5-7.0,
fertttization-566-tbs+~10-26~-18-or-equivatent. Application of fertilizer
shall be based on soil test results from a soils laboratory., Without a soil
test, apply 600 Ibs. 10-20-10 or equivalent, and protection from grazing during
the seedling stage.

“¥% Red Top may be substituted for Weeping Lovegrass for late summer and fall

seedings at a rate of 3 lbs. per acre,
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SECTION 12
g TABLE TWO FHREE-
APPROVED WOODLAND PLANT MIXTURES
(Nursery Grown Seedlings)
1. Black Locust (3000') Plant in bands 6 rows or more in width
White Pine Black Locust not to exceed 50%
2. Black Locust (3000') Plant in bands 6 rows or more wide
Virginia Pine Black Locust not to exceed more than 50%
3. Scotch Pine  Use mixture of two or more if available
White Pine Plant in bands 6 rows or more

Red Pine (above 2000')
Virginia Pine (below 2500')

L. Black Locust (below 3000') Use up to one-half locust with one or
Tulip Poplar (below 3000') more of hardwood species Plant in
Sycamore (below 2500') bands 6 or more rows in each species
Red Oak

5. Autumn Olive and adapted Where owner's interest is wildlife im-

pines or hardwoods provement, plant in bands of 3 to 6

r rows preferable with pines or in blocks
(. of one-fourth acre spaces 600' apart
6. European Black Alder Use these plants where protection from
(below 2500') grazing is impractical or protection will
Sycamore : not be maintained. For wildiife habitat
Indigo Bush improvement use 3 to 6 row bands where
Autumn Olive two or more species are planted.
7- European Black Alder Use European Black Alder where pH is
near 4:8 5.5
8. Black Locust Use only on steep erodible outslopes
9. Sweet Crab Applex On bench of arcas where owners primary
Washington Hawthornes interest is wildlife habitat improvement,

plant in clumps of 12 spaced 10' to 12!
apart. Clumps should be spaced 200!

to 300' apart, planted in between with
pine, Indigo Bush or Autumn Olive.

10. Blackberry= Plant on bench spaced 6 x 6 in blocks
100 plants per block
11. Grey Dogwood® On bench near water impoundments spaced
Silky Cornell= 8 x 8

*Should be planted only on the more favorable sites. Preferably a north or
northeastern aspect with a pH of 5:8 5.5 or above.
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SECTION 12

TABLE THREE FeHR

*APPROVED MIXTURES
HERBACEOUS AND WOODY SPECIES FOR DIRECT SEEDING

1. Tall Fescue 30 1bs.
Sericea 15 lbs.
Black Locust®%® 3 lbs.

2. Tall Fescue 20 l1bs.
Rye Grass 10 1bs.
Sericea 15 1bs.
Black Locust®# 3 lbs.

3. Tall Fescue 20 1bs.
Weeping Lovegrass 3 lbs.
Sericea 15 lbs.
Black Locust®* 3 1bs.

4, Tall Fescue 30 lbs. Better suited to higher
Birdsfoot Trefoil 10 1bs. elevations above 2500'
Black Locust®* 3 1bs.

5. Tall Fescue 20 1bs. Better suited to higher
Red Top 3 1bs. elevations above 2500'
Birdsfoot Trefoil 10 1lbs.

Black Locust## 3 lbs.

¥Apptication-of-fertitizer-shatt-be-a-minimom-of-158-pounds-of-ammontam
mitrate-and-+60-pounds~of-tripte-super-phosphate-per-acres--Any-equtvatent
substttate-may-be-acceptabte-

Application of fertilizer shall be based on soil test results from a soils
laboratory. Without a soil test, apply a minimum of 200 lIbs. ammon i um
nitrate and 200 I1bs. triple super phosphate. Equivalent amounts of nitrogen
and phosphorus fertilizer is acceptable.

At
W

Black Locust seed may be omitted on the bench areas or where erosion is
not a serious problem, or at elevations above 2000', 1/4 1b/acre Virginia Pine;

1/4 1b/acre White Pine: and 3 lbs/acre Japonica intermedia may be substituted
for Black Locust.
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h SECTION 12
TABLE FOUR
*APPROVED MIXTURES FOR WATERWAYS, DIVERSIONS
DRAINAGE STRUCTURES, HAULAGEWAYS, HIGHWALL ACCESS, ETC.
1. Tall Fescue 50 lbs. L, Tall Fescue 50 lbs.
Birdsfoot Trefoil 10 1bs. Crown Vetch 15 1bs.
Red Top 3 lbs.
5. Tall Fescue 30 lbs.
2. Perennial Rye Grass 20 1bs, Reed Canarygrass 20 lbs,
Tall Fescue 30 lIbs. Red Top 3 lbs.
Birdsfoot Trefoil 10 Ibs.
Red Top 3 lbs.
- 3. Tall Fescue Lo 1bs.
. Crown Vetch 15 Ibs.
) Red Top 3 Ibs.

NOTE: Weeping lovegrass at 3 lbs. per acre may be substituted for Red Top for

-spring and early summer seedings on well drained areas.

* Application of fertilizer shall be based on soil test results from a soils

laboratory. Without a soil test, apply a minimum of 200 lbs. ammonium

nitrate and 200 ibs. triple super phosphate. Equivalent amounts of nitro-

gen and phosphorus fertilizer is acceptable.
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SECTION 12

TABLE FIVE

*ANNUAL AND BI1ENNIAL COVER CROPS
FOR TEMPORARY COVER

Suggested Rates of

Application - Pounds Seeding
in Acres Season

- Grasses -
Balbo Rye 30 - 60 Fall
Abruzzi Rye 30 - 60 Fall
Wheat 30 - 60 Fall
Oats 30 - 60 Fall
Japanese Millet 10 - 15 Summer
Millets - German, Foxtail 1¢ - 15 Summe r
Sudan Grass - Sorghum Hybrid 10 - 20 Summer
Pearl Millet 10 - 20 Summer
Sudan Grass 10 - 20 Summer
Annual Rye Grass 10 - 15 Spring or Fall

- Legumes - .
Kobe Lespedeza 5-10 Summer
Korean Lespederza 5-10 Summer
Hairy Vetch 20 - 40 Fall
Sweet Clover 10 - 20 Spring

- Forbs -
Buckwheat 30 - 60 Summe r
* Application of fertilizer shall be based on soil test results from a soils
laboratory. Without a soil test, apply a minimum of 200 1bs. ammonium nitrate
and 200 lbs. triple super phosphate. Equivalent amounts of nitrogen and

phosphorus fertilizer is acceptable.
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f?; TABLE SIX
CLASSIFICATION OF MINESOILS WITHIN SOIL TAXONOMY

Minesoils of all ages are now being grouped under the category called Spolents.

This means recognition that these highly disturbed or manmade soils deserve the

same attention, classification and management as other soils.

1. Fieldcrest is a family of minesoils containing a mixture of rock types. It
has an acid but not extremely acid profile. Texture is loamy; mineralogy is
mixed and fertility is medium. These are probably the most widespread mine-
soils in West Virginia,

2. Postoak is a minesoil family containing a dominance of mudstone material. It
is near neutral in profile reaction; fine loamy textures and relatively fertile.

3. Widen minesoils are dominated by carbon rich coarse fragments or mine waste.
They are acid in reaction but respond well to liming and revegetation.

L, Brandonville minesoils are dominated by shaly (fissile) coarse fragments.

They are loamy in texture, have mixed mineralogy, are moderately acid and
moderately fertile. '
o 5. _*Valley Point minesoils are dominated by sandstone coarse fragments. They are
o coarse loamy in texture, have siliceous mineralogy, low fertility and are

extremely acid. These minesoils provide stable roadways and building sites.

6. *Birdcreck minesoils are similar to Valley Point soils but are acid instead
of extremely acid.

/. Killarm minesoils contain a mixture of rock types. The profile is neutral
in reaction. Texture is medium loamy. Mineralogy is mixed and fertility
(except nitrogen) is relatively high.

8. Overfield minesoils contain a mixture of rock types. The profile is ex-
tremely acid (pH is below I at 10 inches). Texture is medium loamy. Mineralogy
is mixed. Fertility is medium but acid related toxicity must be remedied by
topsoiling or massive liming in order to get desirable plant growth.

9. Shawnecetown minesoils have less than 10% rock fragments in the profile. The
reaction is neutral; texture is fine loamy; mineralogy is mixed and fertility
is relatively high except for nitrogen. These minesoils are suitable for cul-
tivated cropping, but may not be present in mappable units in West Virginia.

10. Pursglove minesoils are like Widen except that they are extremely acid and re-
quire covering with favorable material or massive liming for satisfactory
revegetation.

.,

% Soils 5 and 6 frequently occur together in complex patterns.

These ten spolents cover most but not all minesoils in West Virginia. Other
named minesoils have been identified and described and can be classified on request
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SECTION 13. OTHER MINING OPERATIONS ON SURFACE MINED AREAS

13.01. Director's Approval - Reclamation plans for other mining opera-

tions to be carried out on a surface mined area on which the regrading, back-
filling or revegetation have not been completed, shall require prior approval

by the director.

13.02. Application Requirements - Application for approval of such
reclamation plans shall be accompénied by the following:

a. Application form to be prescribed by the director;

b. A map of the surface mining permit area, showing the portion of
land to be disturbed by the other mining operations, including
haulageways or access roads;

¢. A performance bond or equivalent, as provided in Section 16,
Article 6, Chapter 20, Code of West Virginia, as amended, the require-
ment for the first acre or fraction thereof of disturbad lands being
one thousand dollars ($1,000) and for each additional acre or fraction
thereof disturbed land an additional one thousand dollars ($1,000):

d. Written permission for other mining operations from the owner of the
surface rights and/or the owner of the mineral rights or the control-
ling parties of the same.

13.03. Applicability of Code and Reqgulations - All requirements for haulage-

ways or access roads, drainage, blasting, backfilling regrading, revegetation, and

bond release procedures as set forth in Article 6, Chapter 20, Code of West
Virginia, as amended, and tn-Secttons-8-and-9-of-the all requlations of

the Reclamation Commission shall apply with equal force to the reclamation of

disturbed areas from other mining operations.
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SECTION 14. SURFACE MINING OTHER THAN COAL

All requirements as set forth in Article 6, Chapter 20 of the Code
of West Virginia, as amended, and all rules and regulations of the
Reclamation Commission shall apply with equal force for the suiface mining
of clay, flagstone, gravel, manganes, shale, iron ore and any other metal

or metallurgical ore.

SECTION 15. SURFACE MINING OF LIMESTONE, SANDSTONE AND SAND

All requirements as set forth in Article 6, Chapter 20 Code of West
Virginia, as amended, excepting those covering bonding and reclamation and
all rules and regulations of the Reclamatfon Commission with the exception
noted, shall apply with equal force for the surface mining of limestone,

sandstone and sand.

SECTION 16. SURFACE EFFECTS OF UNDERGROUND MINING OPERATIONS

16.01. Applicability -~ Where surface mining operations are incident

to a mine as defined in Chapter 22, Article 1, Code of West Virginia, as

amended, all applicable requirements set forth in Chapter 22, Article 2,

Section 63 and Article 6, Chapter 20, Code of West Virginia, as amended,

and all rules and regulations of the Reclamation Commission shall apply with

the exception of Sections 4.01., 6 and 10.

16.02. Director's Approval - A reclamation plan for the surface

effects of underground mining operations shall require written approval of

the director prior to any surface disturbance.

16.03. Certification - The certification that the access roads or

haulageways and the drainage systems were constructed and installed in ac-

cordance with the approved underground opening reclamation plan, shall be

submitted to the director of the Department of Natural Resources by an

Page 83




Surface Mining Reg. 20-6 Sec. 16.03.
Series VI

approved registered professional engineer or other approved person prior

to mine opening or reopening.

16.04. Notification - The director, Department of Natural Resources,

shall notify the director, Department of Mines, of the satisfactory instal-

lation of all haulageways or access roads, drainage systems, and site pre-

parations incident to the mine opening or reopening.

16.05. Bonding - Each operafor who shall make application for an

Underground Opening Approval under Chapter 22, Article 2, Section 63,

Code of West Virginia, as amended, shall at the time the approval plan is

submitted furnish bonds in accordance with provisions of Chapter 20, Article

6, Section 16, Code of West Virginia, as amended.

16.06. Mine Closure - Upon completion of mining, the director,

Department of Mines shall certify to the director, Department of

Natural Resources, approval for mine closure. The director, Department of

Natural Resources, shall have jurisdiction and control of final restoration

and reclamation of the surface effects of underground mining operations.

16.07. Surface Effects of Existing Underqground Mining Operations - The

surface effects of all actijve underground mining operations in existance

prior to the effective date of these rules and requlations shall comply with

all applicable requirements set forth in Chapter 22, Article 2, Section

63, and Article 6, Chapter 20, Code of West Virginia, as amended, and all rules

and regulations of the Reclamation Commission shall apply with the exception

of Sections 4.01., 6. and 10.

SECTION 17. MODIFICATIONS
Should the director determine that modifications are necessary because

of geologic structure, topography, particular watershed or permit conditions,

the director may at his discretion with the approval of the Reclamation Commission

3
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make such modifications if the same are in conformity with Article 6,

Chapter 20, Code of West Virginia, as amended,

SECTION 18. STATE AND FEDERAL COMPLIANCE

The issuance of a prospecting or surface mining permit pursuant to
Article 6, Chapter 20, Code of West Virginia, as amended, and any rules
and regulations promulgated thereunder authorizes the operations covered
by said permit, but does not release the permit holder from any other

legal duties imposed by the laws of this state or these United States.

SECTION 19. VALIDITY OF REGULATIONS

The various sections of these rules and regulations shall be construed

as_seperable and severable and should any of the sections, sentences, clauses

or parts thereof be construed and held unconstitutional or for any reason

be invalid, the remaining sections of these rules and requlations shall not

be thereby affected.
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