WEST VIRGINIA ADMINISTRATIVE REGULATIONS
Department of Natural Resources
-~' Chapter 20-6
Series VI
» : 1981

Subject: Rules and Regulations pertaining to water 6uality, casing and seal-
ing of holes, mountaintop removal and availability of test results,
all relating to coal surface mining operations

Section 1. Geperal.
| 1.01, Scope. Legislative regulations félating td water quality, casing

and sealing of holes, mountaintop removal and availability of test results,
all rélating to coal surface mining operations. |

1.02. Authority. Code of West Virginia 820-6-7(b) (1), 13(a) and 14(a).

1.03. Filing Date. These regulations were filed October 28, 1982, as
emergency regulations and were refiled December 30, 1982; to become effective
January 1, 1983, and shall remain in effect unless otherwise amended or new

regulations are issued by the Director,



Dept. Nat. Res. Sec. 6A.02
Adm. Reg. 20-6
Series VI
6A.02. - -
1. Water Quality - Léboratory analysis of samples shall be taken_ét reg-
ular monthly intervals for a period not less than 6 consecutive months
prior to application submission for pH, iron, manganese, suspended solids,
dissolved solids, hot total acidity, total alkalini;y, specific Eonductance
and temperature. On-site field analysis of pH,-iron, specific conductance
and temperature shall also be recorded. Permanent monitoring sites will
be established for the collection of this data at lpcations upstream and
downstream from the proposed permitted area on all intermittent or peren-
nial streams receiving drainage from the proposed permit area and on_a11
receiving streams above and below the confluence of tributaries receiving
the drainage from the proposed permit area. |
6B.02. Casing and sealing of Holes - All boreholes, shafts, wells, and
auger holes shall be cased, sealed or otherwise managed to prevent pollution of
surface or ground water and to prevent mixing of ground waters of signifcantly
different quality in accordance with the approved pre-plan. All boreholes with-
in the permit area which extend beneath the coal seam to be mined and into water
bearing strata.;hall be permanently plugged unless the boreholes have been ap-
proved for use in Section 6A.02 (a) (6) for monitoring. Prior to sealing, such
holes shall be managed to ensure the safety of people, livestock and wildlife,
68.07.
(c) Mountaintop Removal
2. The Final Graded Slopes - The final graded top plateau slopes on the
mined area shall be less than 5 horizantal to | vertical so as to create
a level plateau or gently rolling configuration and the outslopes of the -
plateau shall not exceed 2 horizontal to 1 vertical except where engineer-
ing data demonstrates and the director finds that the minim;m static safety

factor be more than 1.5.




Dept. Nat. Res. Sec. 6B.07
Adm. Reg. 20-6
Series ViI

6B.07. s

(f) Any time a slide occurs'which may adversely affect public property,
health or safety, or the environment, the operator shall immediately notify
the director and comply with remedial measures specified by the director.

7JA.02,

I, Water_Quality - Laboratory analysis of samples shall be taken at reg-

ular monthly intervals for a.period not less than 6 consecutivehmonths prior

- to application submission for pH, iron, manganese, suspended solids, dis-
solved solids, hot total acidity, total alkalinity, spécific conductance

and temperatore. On-site field analysis of pH, iron, specific conductance,

and temperature shall also be recorded. Permanent monitoring sites will be
established for the cé]lection of this data at locations upstream and down-
stream from the proposed permitted area on all intermittent or perennfal
streams receiving drainage from the proposed permit area and on all recejv-
ing streams above and below the confluence-of tributaries receiving the
drainage from the proposed permit area.

78.08.

(d) Any tfﬁe a slide occurs which may adversely affect public property,
health or safety, or the environment, the operator shall immediately notify
the director and comply with remedial measures specified by the director.

12B.07.

(b) Results of test borings, core samplings, or soil samples shall be
available to the public as a part of the application. However, information
pertaining to the analysis of the chemical and physical properties of the coal,
except information regarding mineral or element content which is potentially -
toxic to the environment, may be kept confidential.and excluded from public

review,



WEST VIRGINIA SURFACE MINING RECLAMATION REGULATIONS

Department of Natural Ragources

Chapter 20-6 | (Zé;q/;d\ g >

Series V1L 2
(1978)

Subject: Rules and regulations pertaining to areas disturbed by
prospecting, surface mining operationa, and surface effects
of underground mining operations, particularly with regards
to requirements for permit requirements, performance bonds,
haulageways or access roads, blasting, protection of the
hydrologic system, drainage svystem, method of operation,
backfilling and regrading, poatmining use of land, prime
farmlands, revegetation, other mining operations on dis-
turbed surface mined areas, surface mining other than coal,
surface mining of limestone, sandstone and sand, modificaticns,
and state and federal compliance and validity of regulations.

-

SECTION 1. GENERAL

1.01. Scope -~ Thege regulations establish general and specific rules
for permits, for haulageways or access roads, for blasting, for protection
of the hydrologic system, for drainage systems, for methods of gperation,
for postmining use of lands, for prime farmlands, for revegetation of lands
disturbed by”prospecting and surface ' laing opefations. for other min.ny
operations on surface mined areas, for surface mining other than coal, for
bonds and permits, for quarries, for surface mining of limestone, sandstone
and sand, for modifications, for state and federal compliance and for
validity of regulations.

1.02, Authority - These regulations are issued under the authority of
Article 6, Chapter 20, Code of West Virginia, as amended.

1.03. Effective Date - These regulations were promulgated on the l4th -




day of August, 1978 and become effective on the l4th day of August, 1978,
1.04. Filing Date - These ragulations ware filed in the Office of

the Secratary of State on the l4th day of August, 1978,
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SECTION 2. DEFINITIONS: UNLESS THE CONTEXT (N WHICH USLD CLUARLY REQUIRES
A DIFFERENT MEANING, AS USED IN THESE REGULATIONS OR AS Rl
FERRED TO IN ARTICLE 6, CHAPTER 20, CODE OF WEST VIRGINIA, AS
AMEWDED ;

2,01. Acidity shall mean the capacity of water to donate protons.

The symbol PH referring to the degrees of acidity or alkalinity. On this’

scale, pH of 1 is the Strongest acid, pH of 14 ig the strongest alkali,

PH of 7 is neutral,

2,02, Acid mine drainage shall mean water with a pH of less than 6.0

discharged from actlve or abandoned mines and from areas affected by sur-

 face uining operations, .

-2.03. Acid-forming materials shall mean earth materials that contain

2.04, Acid-producing overburden shall mean material that may cause

'8poil which upon chemical analysis, show a PH of 4.0 or less. Seams

commonly associated with such materia] may include, but not be limited to
Waynesburg, Washington, Freeport, Sewickley, Redstone, Pittsburgh, Kittan-
ning, Elk Lick, Peerless, No. 2 Gas, Upper Eagle, No. 5 Block and Stockton

Lewiston.

2.05. Active surface mining operation shall mean an operation where

land is being disturbed or mineral is being removed and where grade release

has not been approved.

2.06. Approximate original contour shall mean that surface configura-

tion achieved by backfilling and grading of the mined area so that the re-
claimed area, including any terracing or access roads, closely resembles
the general surface configuration of the land prior to mining and blends.
into and compliments the drainage pattern of the surrounding terrain.
2.07. Aquifer shalj Mean a zone stratum or group of strarg that can
Store and transmit vater in sufficient quantities for a specific use.

)

Daca
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2.08. Auger mining shall mean mining éf coal from an exposed verti-
cal coal face by means of a power-driven boring machine yhlch employs an
auger to cut and remove the coal.

2.09. Backfill shall mean to place material back into an excavation
and return the area to a predetermined slope.

2.10. Bench shall mean the result of surface mining operations where
there is created a leveled surface of an excavated area measured horizon-
tally:at any point in the overburden, spoil or minerél'between the base of
the highwall and outer point of original fill bench; or a working base ex-
tending from éhe base of a highwall on which excavating equipment can set

and operate,

2.11. Buffer zone shall mean an undisturbed border'along or around an

intermittent or perennlal stream.

2.12. Coal refuse means any waste coal, rock shale, slurry, culm, gob,
boney, slate, clay, and related materials associated wi;h Oor near a coal
8eam, which are either brought above ground or otherwise removed from a mine
In the process of mining coal, or which are separated from coal during the

cleaning or preparation operations.

2.13. Completion of mining shall mean an operation where no mineral

has been ‘removed or overburden removed for a period of two consecutive
months, unless the operator, within thirty (30) days of receipt of the direc-

tor's notification declaring completion, submits sufficient evidence that

the operation is in fact not completed.

Page 4
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2.14. Controlled placement shall mean the method of surface mining

by which the site is prepared, and the overburden Is removed, manipulated,

and repliced by mechanical means in such a manner as to achieve and main-

tain stabilization in accordance with the approved pre-plan.

2.15. Cut shall mean an excavation made by excavating equipment to
remove overburdén In a single progressive line.

_2.16. Cut-fill shall mean overburden or other ﬁaterial removed from
an elevated portion of a road or bench and deposited in a depression in

order to maintain a desired grade.

2.17. Design storm shall mean predicted rainfall of given intensity,

frequency, and duration based on National Weather Service.

2.18, Director and/or his authorized agent shall mean the director of

the Department of Hatural Resources, deputy directors, the Chief of the
Division of Reclamation, the Assistant Chiefs of the Division of Reclamation
and all duly authorized surface mining reclamation supervisors, or inspec-

tors and inspectors-in-training.

2.19. Disturbed areas shall mean those lands that have been affected

by surface mining operations.

2.20. Diversion ditch shall mean a designed channel constructed for

the purpose of collecting and transmitting surface runoff.

2.21. Downslope shall mean the land surface between the projected out~-
crop of the lowest coal seam being mined and the valley floor.

2.22. Drill bench shall mean the construction of a bench created for
tne purpose of setting up and operating drilling equipment and all roads
and other disturbed areas incidental to such coastruction.

2.23. Ephemeral stream shall mean a stream which Flows less than one

month per year in direct response to precipitation.
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2.24, Face-up shall mean the result of an excavation where a verti-
cal or near vertical highwall 1is created that expuses the overburden and/
or the mineral face. <

2.25. Groundwater shall mean subsurface water at or below the water -

table occupying the saturation zone from which wells or Springs are fed.

2.26. Haulageway or access road shall mean any road constructed,

improved, maintained or used by the operator with exception of state

owned roads.

2.27. Hydrologic balance shall mean the relationship between the

quality and quantity of inflow stroage and outflow in a hydrologic unit
such as a drainage basin, aquifer, soilzone, lake, or reservoir. It en-
compasses the quantity and quality relationships between preciptiation,
runoff, evaporaLion, and the change in ground and surface water storage,

2.28. Intermittent Stream shall mean a stream or portion of a

stream that flows continuously for at least one month of the calendar year
as a result of ground water discharge or surface runoff,

2.29, Insgection shall mean a visual revxew of prospecting, surface,
or other mining operations to Insure cowpliance with any applicable law
or rules and regulationsg under jurisdiction of the director.

2.30. Leachate shall mean a-liquid that has percolated through soil,
rock, or waste and has extracted dissolved or suspended materials.

2.31, Lightly buffered stream shall mean any stream or its triby-

taries that containg legs than 15 ppm methyl orange alkalinity (to PH 4.5) and
a8 conductivity of legg than 50 micro MHO,

2,32, Mine shall mean the shaft, slopes, drifts or inclines counected
with excavationg Penetrating coal seams or Strata and the surface structures
Or equipment connected therewith which contributes dirbctly or indirectly to

the mining, Preparation or handling of coal.

L1]
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2.33. Mineral face shall mean the cxposed vertical cross—section of
the natural coal ream or mineral dueposit,

2.34, Hountalntop rvemoval shall mean surface minlng operations that

remove entire coal seams running through the upper fraction of a mountain,
ridge, or hill by removing all of the overburden anq creating a level
plateau or gently rolling contour with no highwélls remaining and where
equal, higher and/or better land use is proposed.

7 2.35. Natural drainway shall mean any water course or channel which

may carry water to the tributaries and rivers of the watershed.,

2.36. Operation shall mean the permit area indicated on the approved
map submitted by the operator, or an area where land is being disturbed or

mineral is being removed.

2.37. Outer spoil or outer slope shall mean the disturbed area ex-

tending from the outer point of the bench to the extreme lower limit of

the disturbed land.

2.38. Overburden or spoil shall mean the earth, rock and other ma-

terials lying in the natural state above a mineral deposit before or after

excavation.

2.39. Pesk runoff shall mean the maximum flow at a specified loca-

tion resulting from a design storm.

2.40. Perennial stream shall mean a stream or portion of a stream

that flows continuously.

2.41. Pit shall mean that part of the surface mining operation

from which the mineral is being actively removed or where the mineral has

been removed and not backfilled.

2.42. Pre-Inspection shall wean a preliminary survey and a field re-

view by the director or his author!zed agent of a pre-plan and the proposed

4rea to be disturbed,
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2.43, Pre-plan shal}l mean the total application submitted to the
director Including the application form, mindag and reclamation plan,
dratnage plan, blasting plan, planting plan, maps, drawlngs, data, crosg-
sections, bonds and other information as may be required,

2.44, Prosgecting shall mean the use of excavating equipment in an ares

Fi

2,46. Reclamation shall mean the process of converting disturbed land
==t-anation

to a stable form for productive use. 2

2,47, Reference ares shall mean land units of varying size for the
I—— .

Purpose of measuring groynd cover, Productivity and speciesg diversity, ‘ E 1&
2.48. Sand shal] Mean individual rock or mineral fragments having a
diameter lesgg than 2.00 mm but greater than .02 mn.
2.49, Sediment "ghall mean solid e “ 2rial, both mineral and organic, !

that is {in Suspension, 1ig being transported, or has been moved from 1tg

site of origin by alr, water, gravity, or ice and has come to rest on the

earth's surface.

2.50. Sediment control structure shall mean a barrier, dam, ditch,
—————=——0LI0. structure

€xcavation or other Structure placed ip a suitable location to form a sile

or sediment basgin.

2.51, Sizeable quantity of water shall mean an accumulation of storm

[ L LN LTN, PU
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2.52, Stoniness shall mean a characteriatic of earth, overburden ov
spoil reflecting its relative proportion of sizeable aggregafe content as
apposed to its sand, silt, clay or rock fragment confént.

2.53. Storm water shall mean any water flowing over or through the
surface of the ground caused by precipitation; generally, surface runoff.

2.54. Structure shall mean but not be limited to gas lines, water
lines, towers; airports and dams. This shall not include operational fa-
cilities of the surface mining operation.

2.55. Subsidence shall mean a sinking of a portion of-the earth's
surface resulting from underground removal of a mineral seam subsequent

to failure of support structures.

2.56. Surface effect of underground mining operations shall mean sur-

face mining operations whére landé are disturbed including but not limited
to roads, drainage Systems, mine entry excavation, above-ground-work areas,
such as tipples, coal processing facilities and other operating facilities;
also waste work and spoil disposal areas and mine waste impoundments or
embankmenta wh;;h are incident to mine openings or reopenings.

2.57. Surface mining operations shall mean surface disturbances and

all activities hecessary and incident to the removal of mineral and the

reclamation of such operations,

2.58.- Surface water shall mean water on the surface of the earth.

2.59. Toxic-forming materialg shall mean earth materials or wastes

which, 1f acted upon by air, water weathering, or microbiological processes,

are likely to produce chemical or physical conditions 1in solils, air or water

that are detrimenta}l to the environment.
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2.60. Toxic nmine drainage shall mean water that is disecharged from

active, abandoned and other areas affected by surface mining operations and

which contains a substance which through chemical action or physical eltiects, i

is likely to kill, Injure, or impair biota commonly present in the area that”

might be exposed to it.

2.61. Valley or head of hollow fills shall mean a controlled earth ?

1 i
1 !

and rock fill across or through the head of a valley or hollow to form a

stable, permanent storage space for excess surface mine overburden,
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SECTION 3. PROSPECTING

3.01. Performance Bond Coverage -~ The amount of performance bond or

its equivalent ag Provided 1in Section 7, Article 6, Chapter 20 of the Code-

of West Virginin. as amended, shall be five hundred dollars ($500) per acre

or any fraction thereof. Performance bond or its equivalent shall not be _ T
transferable as a c;edit to surface mining.

3.02. Notification of Approval or Disapproval - After review of the

Prospecting permit application and the reclamation plan'for‘the area to be
disturbed by prospecting, the director shall inform the appiicant if they
are approved or disapproved, If the application and plan are not acceptable,
he shall get forth the reasons why they are not acceptable, and he may propose
modifications, delete areas, or reject the permit on the basis of the re- K3\ ’
clamation plan or for othef justifiable reasons set forth in the Code of
West Virginia, as amended, and/or rules and regulations.

3.03. Reclamation Tax - No special reclamation tax, és outlined in
3;Section 17 of Article 6, Chapter 20, Code of West Virginia, as amended, is
[ required for a prospééting permit, However, 1f gaid permit is to be con-
verted to a surface mining permit, the acreage disturbed by prospecting shali
be included ag a Part of the total area to be assessed the specig] reclamacion

tax, as set forth in Secrtion 17, Article 6, Chapter 20 of the Code of West

Virginia, a4s amended,

3.04. Validity of Permit ~ A prospecting permit shall pae valid for

one year from its date of issue,

3.05. Governing Rezulationg - Prospecting and reclamation procedures

may be governed by the following regulations of the Reclamation Commission.
a. Section 5 - Haulageways or dccess roads;

b. Section 6 - Blasting;
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¢. Section 7 « Protection of the Hydrologic Balance;
d. Sectlion 8 - Drainape Systems;
e. Section 9 - Method of Operation; and

f. Section 12 ~ Revegetation.

3.06. Removal of Minerals - Minerals may be removed during prospecting

operations for testing purposes only, and shall be limited to a maximum of
two hundred fifty (250) tons for each permit area. Request for permission to
remove greater amounts than two hundred fifty (250) tons of minerals shall °

be submitted to the director and may be approved at his discretion.

3.07. Bond Release - The performance bond or other securities accompany-

ing a prospecting permit shall be released in the same manner as surface

mining permit bonds.
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Serivs VI
SECTLON 4, PERMLT REQUIREMENTS

4.01, Clasgs I11 legal Advertisement Requlrements - Prior Lo the
publication of the Class Tl Legul Advertisement for a surlaco mining permit,

excluding underground opening approval, the following requirements shall be
met:

a, Upon filing of a surface mining permit application, proposal maps,
reclamation plan and filing fee, a surface mining application (SMA)
file number may be assigned. Surface mining application (SMA) file
number assignments shall be valid for a period of time not to
exceed 120 days from date of assignment.

b. A clear and accurate location map shall be made a part of the
legal advertisement. The map of a scale and detail found in the
Wegt Virginia General County Highway Map or the equivalent will be
acceptable. Any significant landmarks, roads or streams shall be
indicated on the location map. Lougitude and latitude coordinates
on the map shall cross at a perimeter marker.

4.02. Operator Reassignment - Should the applicant or operator designate,

contract or otherwise assign the surface mining operation to others, prior
written notification of the assignment and additional informagion as provided
in Section 8, Article 6, Chapter 20 of the Code of West Virginia, as amended,

shall be submitted and approved.

4.03. Approval of Person to Prepare a Reclamation and Mining Plan -

Any person preparing a reclamation and mining plan and drainage system for
the area of lund to be disturbed ag required by the provisions of Article ¢,
Chapter 20, Section 9 and 94, Code of West Virginia, as amended, or by the
regulations, shall {irst submit to the director a written resume of his past

experience and training. A written test shall also be administered. On the
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basis of the resume and written test, he gshall be adjudped qualified or
not as the case may be, and so notifled by the director In writing. Should
experience warrant, an approved person may be adjudped disqualified and so.

notified by the director in writing.

. 4.04, Scale for Reclamation Pre-plan Map - The scale required for all

maps prgpared for submission with an application for a surface mining permit
or undérground-opening reclamation plan approval shall be as fol}ows:
a. Scale on a U. 5. geolopical survey topographic 7.5-minute quadrangle
-shéll be enlarged to 500 feet or less to the inch: and

b, Scale on aerial photograph shall be 660 feet or less to the inch,

4.05. Scale for Drainage, Progress and Final Maps - The scale on the

drainage, progress and final maps shall be of the same scale as the approved

pre=plan map.

4.06, Scale Approval - Written permission from the director shall be

required prior to the submission of maps drawn to any scale other than set
forth by regulatiorns.

4.07. Map Size - All maps and plans shall be submitted on standard
print paper, 24 inches by 36 inches or less. TIf suppiementary maps ov
plans are attached, match lines shall be used.

4,08, Color Code - A crolor code shall be used in preparing all maps to
indicate critical features of the permit area as follows:

a. Red shall indicate mineral to be removed;

b. Yellow shall indicate the total disturbed land;

¢. Blue shall indicate water and dralnage:

d.  Brown shall indicate special uses;

¢. Green shall indiecate regrading: and

f. Purple for adjacent mining permits,
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4.09. Permanent Honument - A permanent monument shall be posted at

-

all points of access from public roads and highways and at other sultable

locatfons.  The monument shall consist of a slgn constructed of wood, metil,

- or other suitable material 2° x 3" mounted on a two-inch pipe driven rhiree

feet: into the pround with four feet exposed. The sign shall clearly indicate
the eompany name, permlt numbers, business address and telephone number, Any
suitable equivalent substitute may be approved.

'4.10. Perimeter Marker - A two-inch (2") pipe shall be drivén into the

earth with a minimum of three feet (3') expesed to permanently mark the

beginning and ending points of the Area under permit. 1t shall be identified

by painting the exposed portion of the rpipe red. Any suitable stubstitute may

b approved.  The assigned permit number shall be permanently affixed to tho

perimeter marker.

4.11. Buffer Zone Harkers - Appropriate markers will be established

along a buffer zone. Markers ghall consigt of metal or wooden stakes or

other suitable deviqgs or methods.

4.12. Topsoil Markers - When topsoll or other vegetation supporting

material is segregated and stockpiled, the stockpiled material shall be
marked. Markers shall remain in place until the materials are rewmoved,

4,13, Slope Measurements - The operator shall show on the map filed with
the application for g pernit the percent of slope of the original surface
within cach 200 foot interval along the contour of the operation. The firse
measurement is to be taken at the starcing point of the operation. The
flagped field measurements shall be made from the estimated cropline or pro-
posed coal seams extending 100 lineal faet above and below or beyvond the copal
outirop on the area to be disturbeq., Where thaoe criginal slope has been prix—

viously altcred, slope measurements ghall be taken above or bealow the dis-
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tutbance; whichever is more representative of the original slopes.




Surfiace Mining Reg. 206 Sec. 5.
Series Vi

SECTTON 5. HAULAGEWAYS OR ACCESS ROADS

.01, docatton - The centerline location of the prn}uﬂed haulageways
or acceess roads shall be identified on the site by visible markings at one
hundred (100) oot intervals, at Lhe time the reclamation and mining plan
is pre-inspected and prior to commencement of construction. Pre-existing

hanlapeways or access roads shall be exempted {rom this requirement.

.02, Haulageway or Access Road Construction - All construction of
haulageways or access roads shall conform to "controlled placeﬁent” as
defined in 2.14. and described in Section 9B.02, Method of Operation. The
gradicg of a haulageway or access.road shall be such that:

a. No sustained grade shall exceed 107%;

b. The maximum pitch grade shall not.exceed 15% for 300 feet;

¢. There shall not be more than 300 feet of maximum pitch grade for

cach 1,000 feet of road constructed; and

4. The surface shall pltch toward the ditchline at the minimum

rate of 1/2 inch per foot of surface width or c¢rowned at the
minimum rate of 1/2 inch per foot of surface width as measured
from the centerline of the haulapeway or access road.

5.03. Curves - The grade on switchback curves shall be reduced to less
than the approach grade and should not be greater than ten percent (107),

5.04. Cut Sloyes ~ Cut slopes should not be more than 1:1 in soils or
1/4:1 in rock.

3.0%  Ditches - A diteh shall be provided on both sides of a through~
cut and on the inside shoolder of a4 ent-1ill section, with ditch relief
culverts being spaced accordiag to grade. Water shall be intercepted befnre
reaching a switehbaow or Yill and led orfY. All ditehlines shall be designed

to pass a peak discharge vapacity of g one-vear, 24-hour precipltation event.

Pave 17
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5.06. Culverts - Diteh reliefl culverts shall be installed whercver
necessiary to insure proper dralnape of surface water beneath or through the

haulageway or access road, accordlng to the following provisions:

a. Road Grade in Percent Spacing of Culverts in Feet
0- 5 300 - 800
6 - 10 200 - 300
11 - 195 _ 100 ~ 200

b, The culvert shall cross the haulageway or access road at a 30 degreé
angle downgrade with a minimum gradé of 3% from inlet to outlet,
except in intermittent or perennial streams where the pipe shall be
straight and coincident with the normal flow;

¢. The inlet end shall be protected by a headwall of suitable ma-
terial and the slope at the outlet end shall be protected with
an apron of suitable marerial;

d. The culvert shall be covered by compacted fill to a dépth of one
‘fnot or halt the culvert dlameter, whichever is greater; and

o, Design of culverts may be submitted where the aforementioned
design criteria is not practical or necessary.

5.07. Culvert Openings - Culvert openings installed on haulageways

or access roads shall not bhe less than one hundred (100) square inches in
arca, but, in any event, all culvert copenings shall be adecquate to carry
storm runoff of a peak discharge capacity of a one-year, 24-hour precipita-
tion cvent from the contributing watershed, and shall receive necessacy
mtintenance to {unction properly at all times.

5.08. Stream Crossings - Culverts, bridges or other drainage structuress

shall be used to cross intermittent or perennial streams. Consideration

shall be piven to such factors as weather conditicns. season of the vear,
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time period for construction, ete, with regard to ug}ng measures to mini-
mize adverse effeces to the wiarer quality and stream channel. 1In no even!
shall the sediment load of the stream be significantly increased or thé
witter quality be significantly decrensed during the construction period.
Water control strucrures shall be designed with a minimum discharge capacity
vnphble of passing the runoff for a 10-year, 24-hour precipitation event

from the contributing watershed,

5.09. Removal of Drainage Structures - No bridges, culverts, stream

crossings, etc., necessary to provide access to the operation, may be
removed unt il reclamation is completed and approved by the director. The
sime precautions as to water quality are to be taken during removal of

drainiage structures as those taken during construction and use.

5.10.  Seeding of Slopes - All disturbed area including‘fill and cut

slopes, shall be secded and mulchgd immediately after the construction of

a haulageway or access road and maintained thereafter in accordance with
Section 12 of .these regulations.

5.11. ﬂgglﬂgggg& or Aggﬁgﬁijﬁﬂmi_ggffacing -~ Haulageways or access
roads shall not be surfaced with any acid-producing or toxic material or
with any material which will produce a concentration of suspended solids
in surface drainage.

5.12, Tolerance - ALl grades referred to in this section shall be
subject to a tolerance of two percent (27) grade. All linear measurements

vreferred to in this secrion shall be subject to a tolerance of ten per~

cent (10%) of measurement. All angles referred to in this section shall be

measured from rhe horizontal and shall be subject to a tolerance of five

Dy eny (57%).
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5.13, Dust Contrul - All reasonable means shall be employed to contvol

dust from the surface of haulageways or access roads. -

5.14. Abandonment of Haulageways or Access Roads - Haulageways or
access roads shall be abandoned in accordiunce with Section 9 of these -
regulations in addition to the following requirements:

a. Upon abandonment of haulageways or acceés roads, every effort shall
be made to prevent erosion by the use of culverts, water bars or
other devices. Water bars of the ditch, earth berm:or log type
shall be installed according to_the following table of spacings

in terms of percent of haulageway or access road grade, prior to

the abandonment.

Percent of Haulageway Spacing of Water Bars in Feet
2 250
5 135
10 80
15 60
20 45
Above 20 _ 25

b. Upon abandonment of haulageways or access roads, they shall be

sceded and mulched 1n accordance with Section 12 of these regulations.

5.15. Sediment Control - A sedlment storage volume must be provided

equal to 0.125 Ac/ft. for each acre of disturbed area or a lesser value as

approved by the director.

5.16. FExistiny Haulageways or Access Roads - Where existing roads are

to be used for access or haulage and {t can be demonstrated that reconstruction
to meet the above requirements would result in greater environmental harm

and the drafnage and sediment control requirements of this section can other-

wise be met, the above requirements may be walved.

Pago 20
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5.17.  lnfrequently Used Access Road Lxemption - Access roads .on-

structed for and used only to provide infrequent service to surface
facilities such as ventilators, monitoring devices aud sedimentation
pounds shall be exempt from the requirements of sub-~sections 5.02, 5{03;
5.04, 5.05, 5.06, 5.07, 5.08, 5.12, 5.13 and 5.15, provided adequate
stabilization to control erosion is achieved through use of alternate
measures. This exemption shall not apply should environmental harm in
the form of additional contributions of suspended solids or erosion occu:
and in such instances the director may order that any or ail of the re-

quirements of Section 5 be met.
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SECTION 6, BLASTING
6.01.' Blasting Signs - If blasting is necessar§ to conduct surfaco
mining vperations, signs reading "Blasting Aré;" shall be displayed con-
spicuously at all approaches to the blasting site and aleng haulageways and
' P
access roads to the mining operation. The sign shall be two feet by three
feet (2' x 3') reading "Blasting Area' and explaining the blasting warning
aird the all clear signals shall be posca& at all entrances ;o‘the permit
arca, | |

6.02. Certified Blaating Personnel - All blasting operations shall be

conducted by certified, trained and competent persons who possess the
knowledge of -hazards involved and have full knowledge of all local, state,
and (ederal laws and regulatioms pertaining to explesives and use thereof.

Certification by the Fire Marshall of the State of West Virginia shall be

accepted as being valid.

6.03. Pre-blasting Survey - Requirements for a pre-blasting survey

shall be governed by the following:

a. On a request to the di;ector by a resident or owner of a man-made
dwelling or structure that is located withir one-half mile of
the permit area, the operator shall conduct a pre-blasting survey
of the dwelling or structure and eubmit.a report of the survey to
the director.

b. TPersonnel approved by the director shall conduct the survey to
determine the condition of the dwelling or structure, and to
document any pre-blasting damage and to document other physical
factors that could reasonably be affected by the blasting. Assess-

ments of structures such as pipes, cables, transmissicn lines,

vells and other water systems shall be limited to surface conciticns
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and other readlly avaflable daga, Special attent{on Hh\lll

to the pre- blasting ronditton of wells and other water

wopiven

Systems used
Eor human, animal, or agricultural Purposes and to the quaufity
and quality of the water,

¢. A written report of the survey shall be Prepared and signed by
the person or persons who conducted the survey. The report shall‘
include recommendations of any special conditions .0r proposed
adjustments to the blasting procedures which should be incorporated
into the blasting plan to prevent damage. Copies of the reporg

shall be provided to the person requesfing the survey and to the

director.

6.04. Public Notice of Blagting Operations - At least 10 days

» but not

more than 20 days before beginning blasting operations, the operator Shdll

publish on a fornm supplied by the director, a schedule in a newspaper of

general circulation in the county of the Proposed site. Copies of the

schedule shai; be distributed by mail to local governments and public

utilities and to each resident within one-half mile of the blasting sites
described in the advertisement, The operator shall rapublish and redistribute
the schedule by mail at least every three (3) months, Schedules shall not be

S0 general as to cover all working hours but shall identify as accurately

as possible the location of the blasting sites and the time periods when
blasting will occur. The schedule shall contain at a minimum:

a. Identification of the specific areas in which blasting will take -
place. The specific blaqtlng areas described shall not be larcer

than 300 acres with a generally contiguous border;

Pates and times when explosives are to be detonated shall be

expressed {n not more than 4-hour increments:
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c. Methods to be used to control access to the blasting area:

d. Types of audible warnings and all clear signals to be used before

3
-

and after blasting; aad

e. A description of possible emergency sltuations (defined in Section

6.05.).

6.05. Blasting Procedures - All blasting shall be conducted only during

the daytime hours, defined as sunrise until sunset. (Based on public re-
quésté or other consideration, including the proximity to rgsidential areas,
the director may specify more restrictive time perilods.) N6 blasting shall
be conducted on Sunday.

Blasting may not be conducted at times different from those announced
in the blasting schedule except in emergency situations where rain, lightning
other atmospheric conditions, or operator or publié safety requires un-

scheduled detonations.

6.06. Audible Blast Warning - Three (3) minutes prior to blasting, a

warning signal audible to within a range of 1/2 mile from blast site will be
given. This pre-blast warning shall consist of three (3) short blasts of
five (5) seconds duration with five (5) seconds between each blast., One (1)
long audible warning signal of twenty (20) seconds duration shall be the

"all clear" signal.

6.07. Approaches to Area - All approaches to the blast area shall be

guarded against unauthorized entry ten (10) minutes prior to and immediately

after blasting.

6.08. Charged Holes - All charged holes awalting firing for any

reason shall be guarded and posted against unauthorized entry.

6.09. Air Blast Level Standard - A maximum alr blast level of 128 de-

cibel linear peak shall not be exceeded at any residence, buildiag or
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occupied structure within 1/2 mlle of the blasting site other than vperational

facilities of the mine.

6.10., Blasting Prohibited - Except where lesser distances are approved

by the director, blasting shall not be conducted within:

a,

6.11.

1,000 feet of any building used as a dwelling, school, church,
hospital or nursing facility;: l

500 feet of facilities including; bgt not limited tq, disposal
wells, petroleum, or gas-storage facilities, municiéal water-
storage facilities, fluid-transmission pipelines, gas or oil-
collection lines, or water and sewage lines;

500 feet of an underground mine not totally abandoned except
with the concurrence of the Mining Safety and Health Adminis-
tration; and

The director may prohibit blasting on specific areas where it is
deemed necessary for the protection of public or private property
and general safety of the area.

Particle Velocity - A particle velocity of one (1) inch per

second in any one of the three mutually perpendicular directions shall not

be exceeded at the neavest residence, building, or structure, other than

operational facilities of the mine. The mutually perpendicular directioens

are identified as transverse, vertical and longitudinal.

6.

Maximum Weipht of Explosive - The maximum weight of explosive

to be detonated within any 8 millisecond period shall be determined hy the

formula W

= (0/60)2 where W represents the maximum waight of explosives, in

pounds, that can be detonated in any 3 wmillisecond period, and D represents

the distance, in feet, from the nearest peint of blast to nearast residence,

huilding or structure, other than operational facilities of the mine.
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6.13. Seismograph !leasurements - Where a selsmograph is used to

monitor the velocity of ground motton and the peak particle velocity !lmlt
of one (1) inch per second 1s not exceeded, the equation in Section 6.12.
need not be used. However, if the equation 18 not being used, a selsmo-

graph record at the nearest structure to the blast site shall be obtéined

for every blast. The director may require a seismograph recording of any

or all blasts.

. 6.14, Blast Record - A blasting log record book shall be kept current

daily and is to be made available at the operation for insﬁection by the
director and the public. These blasting log records are to include seismo-
graph reports, shall be retained for three (3) years and should include as
a minimum tbf following data:

a. Name of permittee, operator, or other person conducting the blast;

b. Locaticn, date and time of blast;

c. Name, signature and certification number of blaster;in—charge;

d. Direction and distance, in feet, to nearest dwelling, school,

church or commercial or institutional buillding neither owned nor
. leased by the operator;

e, Weather conditions;

f. Type of material blasted,

g. Number of holes, burden, and spacing;

h. Diameter and depth of holes;

i. Types of explosives used;

J. Total weight of explosives used;
kK. Maximum weight of explosives detonated within any 8 millisecond period;
m, Method of firing and type of circuit;
n. Type and length of stemming;

o. If mats or other protections were usead;

Pizo 25
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P- Type of delay detonator used and delay periods used;

q. Selsmograph records, where required, including but not limited to;
1. Seismograph reading, including exact location
of selsmograph and its distance from the blast;
2, Hame of person taking the seiamograph reading;
3. Wame of person and firm analyzing the seismograph record

y and;
r. Shot location.

The format for the arrangement and the recording of items in the blasting

log record book is to be on forms prescribed by the director

6.15. Asgessment - Any asaessment as set forth in Section lla, Article 6

2

Chapter 20 of the Code of West Virginia, as amended, shall be pald within ten

(10) days after receipt of said asgsessment notice,
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SECTION 7. PROTECTIUN OF THE UYDROLOGIC SYSTEM

7.01. Applicability - The operator shall plan and conduct surface

mining operations to minimize disturbance to the prevailing hydrologic
balance in order to prevent long~term adverse changes in the hydrologic
balance, both on and off site, that could result from surface mining
operations. Changes in water quality and quantity, in the depth to ground
waler, and in the location of surface water dralnage channe}s shall be
minimized such that the postmining land use of the disturbed land is not
adversely affected and applicable federal and state statutes and regula-
tions are not violated, The operator shall conduct operations so as to
minimize water pollution and shall, where necessary, use treatment
“methods to control weter pollution. The operator shall emphasize surface
mining and reclamation practices that will prevent or minimize water
pollution and changes in flows in preference to the use of water treatment
facilities. Practices to control and minimize pollution include,.but are
not limited to, stabilizing disturbed areas through grading, diverting runoff,
achieving quick growing stands of temporary vegetation, lining drainage
channels with rock or vegetation, mulching, sealing acid-{orming and toxic-
forming materials, and selectively placing wastg materials in backfill
areas. If pollution can be controlled only by treatment, the permittec

shall operate and maintain the necessary water treatment facilities for as

long as treatment {s required.

7A. Pernmit Requirements

L}

JA.Ql. Site Analysis - Each application for a permit shall include
cross-sections of the land to be affected with resrvect to the hvdrologic

balance including the actual area to be mined. These cruss-sections may
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be derived from:core boring or other approved sources. These cross-sections
are to be prepared and certified by a registered proféssiona] englneer or
other app:oved person showing pertinent elevation and location of test
borings or core samplings and depicting the following information:

a, The nature and depth of the various strata of overburden;

b. The location of subsurface water, if encountered, and its quality;

¢. The nature And thickness of any coal or rider seam;

d. The nature of the stratum immediately beneath the ﬁoal seém to be
mined;

e. Mine openings to the surface;

f. The_location of aquifers;

£. The estimated elevation of the water table;

h, Where surface mining coperations are to be conducted on critical
streams, pre-mining overburden sawpling and analysis shall be
required. Sampling points shall be located on the drainage plan
map. Where overburden analysis reflects toxic strata, a plan for
handling and final placement for said strata shall be submitted.
On critical streams where it can be documented or past mining
experience has shown that surface mining will not result in sig-
nificant acid production, pre-mining overburden analysis may not be
required. Overburden and minesoil analysis shall be in accordance
with standard procedures outlined in Environmental Protection Agency
manual # 600/2-78-054 (Field and Laboratory Methods Applicable to
Overburdens Minesoils) or other approved methods; and

1. Such other informarion us the director wmay require.

74.02, Surface Water Monitorina - The operator shall submit as part of

the complete mining and reclamarion pre-plan a surface water monitoring

Faze o8
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program which meets the follewiny requirementa:

o
8. Provides adequate data to describe the likely daily and scasonal

vafiation in discharges from the disturbed area in terms of water
flow, pH, total iron, total suspended solids and, if requested by
the.director, any other parameters charactéfistic of the discharge;
Provides daily monitoring by rain gauges to measure normal and
abnormal variations in precipitation;

All water discharged from the permit area is to be monitored daily
by the operator for total iron, pH and water flow and if required
by the director, any other parameter. A written record of the

testing dates and analytical data shall be kept current and made

“available for inspection at the operation;

Provides a monthly report of all measurements to the director;

In the event violations of permit conditions occur, the director

“shall be notified immediately after receipt of analytical results

by the operator; and

After disturbed areas have been vegraded and seeded in accordance
with these regulations, the operator shall monitor surface water
flow and quality. Data from this monitoring shall be used to damon-
strate that the quality and quantity of runoff without treatment
will be consistent with the requirement of this section to minimrize
disturbance to the prevailing hydroleogic balance and with the
requirements of these regulations to attain the approved postmining
land use. This data shall provide a basis for approval by the -

director for removal of water qualify or flow centrol systems and

for determining when the requirements of this section are met, A
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one (1) vear histery of meeting effluvent liwmitations shall be
adequate for demenstrating that the water éas gtabilized to an
acceptable level. The nature of data, frequency of collection
and reporting reduiramants will be the mame as that during the
mining operation.

7A.03. Cround Water Monitoring - The operator shall submit as part of

éhe complete mining and reclamation pre-plgn a procedurs ﬁor mohitoring
ground-water levels, infiltration rates, subsurface flow énd storage
characteristics, and the quality of ground water to determine the effect
of surface mining operations on the recharge capacity of reclaimed lands
and on the quantity and quality of water in grownd water systems at the
mine area and in associated off-site aress. When operaticns are conducted
in such a manner that may affect the ground water system, grpund water
levels and éround water quality shall be periodically menitored using wells
that can adequately reflect changes in ground water quantity and quality
resulting from such operations. The director may require drilling and
development of additional wells if necdad to adequately monitor the ground
water system.

7A.04, Water Sampling - Water tests for total iron, total hot acidity,

total mineral acidity, total alkalinity, total aluminum, total manganese,
total sulfate, dissolved solids, pH and suspended solids shal. be taken
before surface mining operations begin and the results of thesa tests will

be shown in the pre-plan. The location for these preliminary tests will be:

8. On natural drainways above proposed surface wining operations;
b. On natural drainways below propcsed surface mining operaticn at
or near the affected drainage area bouadary; acd

¢. On natural drainways upstream frcm the wouth of natural drzinways
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affected by surface mining.

L

M Water Quality

torming materials into ground and surface water shall be avoided by:

a. ldentiltying, burying, tlending, and treating whers necessary, spoil
or other materials that will be toxic to vegetation or that will
adversely affect watar quality. Such materials shall be disposed
of 1In accordance with the provisions of Section 5.03;

b. Preventing or removing water from contact with acld-forming or
toxic-forming materlals:

C. B%Fying or otherwise treating toxic-forming materials from coal
preparation plants no later than 90 days after the cessation of the
f;lling of the disposal area. Burial or treatment shall be in
accordance with Sectien 9.03.; |

d. Casing, sealing or otherwise managing borsheles, shafts, wells,
and auger holes to prevent pollution of surface or ground water
and to prevent mixing of ground waters of significantly different
quality. All boreholes that are within the pernlt area but are
outside the surface coal mining area or which extend beneath the
coal to be nmined and into warer bearling strata shall be plugged
perminently unless the boreholes have been approvad tor use in
monitovriag: and

e. Taking sueh other acti{cusa as requlred by tha director.

78.01. Water Ouality Contvol - All reasonable measures shall be taken

to intercept ail surface water by the use of diversions, culverts and drainaye
ditchas or otiier -1y

vl o prevent canog feom oaniering the plt area, ALl

witer accumulation into the pic shall L ramoved at leasr snce in 3 24-hour
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perviod unless otherwise approved by the director.

-

The water leaving the permit ares will net lower the water quality of

the river, stream or drainway inco which 1t is discharged below the water
quality standards established for such river, styeam or drainway.

7B.03. -Water Quality Standarda - Discharges from areas disturbed by

surface mining operations must meet all applicable federal and state laws
ahd regulations. The monitoring frequency and minimum effluent limitations
shall be énverned by the standards set forth in the NPDES Program under the
Federal Water Pollutien Control Act as amended, 33 U.S.C. 465 et. seq. and
the rules and regulations promulgated thereunder. In no event shall the
discharge frbm the permit area have a pH of less than 6.0 or greater than
9.0 and the lron shall not exceed 7 parts/million.

7B.04. Treatment Facilities for Drsinage from Surface Mine Operations -

The Chief of the Division of Reclamaticn or his duly authorized agent shall
conduct such investigation as it is dsemed necessary and proper in order to
determine whether or not any such permit should be granted or denled. In

making such Investigation and determination as to any such application, the

Chief of the Division of Reclamation shall consult with the Chief ot the

Division of Water Resources., The Chief of the Division of Water Resources
shall cooperate with and assist him in carrying ocut the duties imposed on
him by the provisions of Article 5A, Section 5 (3) and Article 6, Chapter 10
of the Code of Weer Virginia, 2s amended, aad the rules and regulatioans of
the Reclamatlion Commission and the Watrer Resources Board., Such cooperation
shall {nclude, but not bde limited tn . writtesn recormendation for the
approval or disapproval of tha pzrmit and the reason or reasons for such
recomtendation.

7B.05. Treatwment of Acld Water Suctface Sreakthrough ~ Treatwent of
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acid water surface orea'tthran-l shill ha ag Followy:
a. Any surijen areukiniTa L g of vater caused by the operator during

the course o7 i PELTELINuA shnil be sampled inedLutely and

analyzed for cool. iroe, ~otal suspenaed sollds and PH and if re-

quested by tha alreztsy, any grhar parameter characteristics of
the discharge., =uch snalvals shall be made by a competent water

analyst or chem{st. The original and at least one copy of such
analysis shall he retained by the oparator, fwo copies shall be
submitted to the Chief of the Division of Reclamaéion;

b. Should said analysis {ndicate the warer to be acid with a pH of

less than 6.0 ayu/.- ctateinz more than 7mg/l of iron, seals shall

be {lnzediaraly crodiructad.  These seals shall elther:

1. revent any air from a2ntering the underzround oins by way of
> 24 g

the breakthreush; or

2. prevent any alzr fxron entering she breakthrough while allowing

the watar =i

Luz sroaxtireugh; or

3. seal tha breakehrongi of acly water so that it cannot flow.
Sﬁbh seals shall be tenstructed of stona, brick, block earth
or ginilar {zpervisug matarlals which are actid resistant, Any

cement or conorars auwplozad i the construct{on of these seals

shall alio ba or Soacld sesiscang, impervious type; and

¢. Alternare naclhivdy oF srdilag and;or traating acld warer niy be amg-

Ployed as -1, Tzl

Ceatetoan anpreved.

76 Hater RUts aud vyisesesor

7C.01. ADOL{EEELL&EL R DXt TP c2place the water supply of

an owner of intiras- ST e sbrsins all or onart of his supply

of water for domestso AT b e Prleieeial oy QLlhet Legi:ima;e use
from an underground .y oo s

T NI where tge owner of {nterest has estab-
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lished that such Supply
interruption fesulting r

of the water Supply wil}

Sec,

has beep affected by contamination, diminuytign or

rom tha Surface nining Operation, The replacement

not be requireq 1f the owner of interest Walvag

the replacement thereor.

7D. Daily Monitq;ing Excentiog

7D.01. Applicabiliry - The T2quirements of Section 7, Sub-sectiong

7A.02 b and 7A.02 ¢ shall nos apply wher

ficient data thag there 1z 4 re:

federal or stat

tion 0ccurs, then the director

been demonstrateq to his gapy

blem hag been abated,

2 water discharge Permits will not occur,

If ‘such a viplag-~
may require daily monitoring until it hag

sfacticn thzt tha violation or Pollution pro-

7C.01

w

e
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SECTION B. DRAINAGE SUSTEM

8.01. Drainage Plan - Thare ghall Se subaittad as part of the com-

plete application and pre-plan for surface mining operations, a drainage
plan which will show the nroposed method of drainage on and away from the
area of land to bz disturbad. Said plan shall indicate the directional
flow of water, constructed dralnways, natural watérways usaed for drainage,
streams or tributarieas receiving or to receive this discharge, location

gnd design of sediment control structures, location of all water test sites,
treatment facilities and other data as may be required.

8.02. Sediment Control - Sediment control structures shall be con-

structed in appropriate leocatilons in order to control sedimentation. All

such structures shall meet the followinz ragquirements:

a, All structures shall have the capacity to store 0.125 acre/ft. of
sediment for each acre of disturbed area in the structures water-
shad; provided, howsver, that consideration may be inen for re-~
duced storage volwse whare the pre-plan raflscts coatrollad
placement, concurrent reclamation practices, uée of on-site sedi-
meng control measuras and acceas and availsbility of all structures
for maintenance;

b. This disturbed area will.include all land affected by previous sur-
face mining operatiens that are not pregsatly stabilized and all
land that will be disturbed throughout the 1life of the permit; and

c. The etructures shall ba cluanad out when the sedinent accumulation

reaches 80X of the sediment srtorage volume required. Sediment re-

moval shall be done in a wmanner that minimizes adverse e{fects on °

surtace vater due U9 its chenlcal and physical charactaristics, on

4 M = e o= ‘ e .
tnfileration, on »ngazacion, .ud oa durface and zround water
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quality and in 4 manner cousisteat with the provisions of Sectien
9 (Abandonment Procedures for Sediment Control Structures) of the
"Drainage Handbook for Surface Mining" published by the West

Virginia Department of Natural Resources and hereby Incorporated

by reference,

8.03. Natural Drainwavs - Natural drainways in the area of land dis~
turbed by s;rface mining and prospecting operations shall be kept free of
overburden except where overburden placement has been approved, Overburden
placement and haulageways across natural drainways shall Be constructed so
as not to affect the flow of the stream, or materially increase the sedi-

ment load and concentrations of toxic materials in the stream.

8.04. Intermittent or Perennial Stream - No land within 100 feet of
an intermittent or perennial stream shall be disturbed by surface mining
operations unless specifically authorizad by thz director. The area not to

be disturbed shall be designated a buffar zone and marked accordingly.

8A. Constructed Drainways and Diversions

8A.01. Diversions Above Highwalls - All surface water which drains

toward the ﬁit shall be effectively interceptad on the uphill side of the
higiwall by diversion ditches and conveyed by approved channels or other
approved means of discharge to natural drainvays outside the disturbed area.
The director may, in the exercise of his scund discretion, when not in con-
flict with Article 6, Chapter 20, Code of Wesr Virginia, as amended, waive

this regulacion,

BA.02, Dliversions oa Senches - Diversions will be conatructed on the

excavated solid bench in order tg cartv off storm, surface or geepage -

water. The obreaning polit cuv diversions on the beach will fall at or near

Page 34
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the midpoint between natural or conatructed dralnways, In no case shall

water be discharged over a spedl slope without adequate saleguards to

prevent erosion, Removal'of water from the bench shall be accomplished

by use of adequate pipe, a rock riprap flume, asphalt or concrete chutes,

by grading a channel to nonerogive rock, or by other approved methods.

Pagze 36A
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BA.GY. Diversions Below Spoil Stopes = Al surface water drainine oor
Lhe spoil slopes, unless otherwise controlled, will be interceprad by
suitable and adequate diversion Qitvhvh which will carrv the water tg .
an approved sediment control structure before discharge inte a natural
drainway. These diversions will be located withia twenty~five (25) feet
of the anticipated toe of the spoil slope. [If, at any time, spoil material'.
interferes with the flow of water in thesce diversions, that material shall
be removed immedintely, The director may, in the excrcisé of his sound
discretion, when not in conflict with Article 6, Chapter 20, Code of West
Virginia, as amended, waive thig regulations,

BA.04, IEERﬂlﬂiihnllgﬁéjﬁﬂﬁ - Temporary diversion structures are hose
used during mining and reclamatlon. When no longer needed, these structures
shall be removed and the area reclaimed, Temporary diversion structures
shall be constructed to safely pass the peak runoff from a l-vear, 24-hour
precipitation event, or larger event as specified by the director.

8A.05. Permanent Diversions - Permanent diversion structures are those

approved divérsion structures to be retained after mining and reclamation.,
Permanent diversion structures shall be constructed to safely pass the peak
runoff from a 100~year, 24-hour precipitation event,

8A.06. Stream Channel Diversions -~ Flow from pereanial and inter-
mittent streams within the permit area may be diverted only when the di-

versions are approved by the director., When streamflow is to be divertead,

the new stream channel shall be designed and constructed to meet the following

requirements: -

a. The average stream gradient shali be maintained and the channel
des{ipned, ctonstructed, and maianctained to remain stable and to

minimize additional contributions of suspended solids to stream-

flow:
! Pc’!",z_‘ 37
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b. Channel bank, and flood plain contigurations shall be adequate
to salely pass the peak runoft of a l-year, 24-hour precipita-
Cion event Tor temporary diversions and 100-year, 24-hour pre-
cipitation cvent for permanent diversions, or larger events if
specificd by the director; and
v, Wch-thv stroam af fected supports a fishery habitat, measures tc
maintain or enhance the water quality and habitat shall be re-
flected in the approved stream channel diversion design.
88. Sceding

88.01. Sceding of Drainage System - All arca disturbed in the in-

stallation of the drainage system shall be seeded and mulched immediately

after construction In accordance with Section 12 of these regulations.

8C. Handbook

8C.01. Drainage Handbook for Surface Mining - The guidelines for plans,
design criteria aﬁd construction specifications for dralnage systems are to
be found in the "Drainage Handbook for Surface Mining" published by the West
Virginia Depa;tment of Natural Resources. This handbook is hereby incor- {
porated by reference in its entirety; provided, however, that other plans,

design criteria and construction specifications if approved by the director,

may be used in place of those specified in the handbook.

8D, Drainage Certification

8D.01. Certification Responsibility - Certification that the drain-

age system was constructed and installed in accordance with the approved
pre-plan shall be gubmitted by an approved Registered Professional Engineer

or other approved person.

8D.02. Filing Certification - Prior to the beginning of surface mining

operaticns in the affected watershed, the certification of the drainage

system shall be filed on forms prescribed by the director.
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8E. Abandonment Procedures

8E.01. Abandonment Procedures - The Pre-plan shall reflect & proce~

dure for abandoning sediment control structureas ﬁrior to final bond release.
These abandonment procedures may be waived if the structures are -to be
immediately utilized under another permit or the landowner agrees in

writing that he will assume future responsibility for said structures,
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SECTION 3. METHOD OF OPERATION

9.01. Operator Responsibility - In planning and executing surface

mining operations, the operator shall have, at all time, proper regard
for all backfilling and regrading requirements, imposed “ by Article 6,
'Chapter 20, Code of West Virginia, as amended, and all rqles and
regulations adopted pursuant thereto, and all provisions‘of the approved

pre-plan.

9.02. qusoilingfor Other Material Suitable for the Post Mining Land

Use -~ These materials shall be removed in a separate layer and distributed
over the backfilled area, or if not utilized immediately, segregated and
stockpiled in a separate location as specified in the pre-plan. Top-

soil not immediately utilized shall be protected from wind and water
erosion. Any material used for topsoiling must be capable of supporting
and maintaining the approved post mininm land use.

9.03. Treatment of Toxic Material - All exposed coal seams remaining

after mining and any acid-forming, toxic-forming, combustible materials,

or any other waste materials that are exposed, shall be covered with ﬁ
minimum of four (4) feet of nontoxic and noncombustible material; or test,
treat and blend material to provide materials suitable to prevent water
pollution. 1If necessary, this material shall be treated to neutralize
toxicity in order to prevent water pollution and sustained combustion

and/or to minimize adverse effects on plant growth and land uses. Where
necessary to protect against upward migration of salts, exposure by erosion,

to provide an adequate depth for plant growth, or to otherwise meet local
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conditions, the director shall specifylthicker amounts of cover using non-
toxic materfal. Acld-forming or toxfc-forming material shall not be
burled or stored in proximity to a drainage course Bo as to cause or posc
a threat of water pollution.

9.04. Small Depressions - The requirement of this section to achieve

approximate original contour does not prohibit construction of small de-
pressions if they are approved by the director to minimize erosion,
_conserve soil moisture or promote revegetation.- These depressions shall be
compatible with tlhe approved post-mining land use,.

9.05. Bench Surface - The surface of the regraded bench shall be

graded so as to permit the use of farm implements and machinery.

9.06. (Reserved)

-

9.07. Final Graded Slopes - Final graded slopes shall mean slopes

backfilled and graded to eliminate the highwall which does not exceed the
angle of répose or such lesser slope as i3 necessary to assure stability.

9.08. (Grading Quter Sooil - All outer apoil shall be gradad so as to

blend into the adjoining undisturbed lands.

9.09. Regrading or Stabilizing Rills and Gullirs - Any rills or gul-

lies deeper than nine (9) inches forming in areas that have been regraded
and the topsoil replaced but where vegetation has not yet been established
will be deemed unacceptable and any such vills or gullies shall be filled,
graded, or otherwise gtabilized and revegetated. Rills or gullies of

lesser size shall ilso be stabilised 1{ they will be disruptive
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to the approved postmining land usa or may result in additional erosion

and sedimentation.

9,10. Inactive Status - lnactive operation status will be considered
for a period not to exceed one (1) year {rom date of approval providing

that prior written approval is obtained frem the director.

9.11., Keeping Operation Current - Gradingz, backfilling and water
management p;actices as approved in the plane shall be kept current as
follows:

a. Should tue operation include only stripping (no augering or high-

wall mining), the grading and backfilling shall follow the mineral
removal by a period not to exceed sixty (60) days or 3,000 linear

feet.

b. Should the operation include stripping and augering, the augering
shall follow the stripping by a period not to exceed sixty (60)
days, and the grading and backfilling eghall follow the augering ty .
not more than thrity (30) days or 1,000 linear feet. |

¢. Should the operation includa stripping and highwall mining, the

| highwall mining shall follow the stripping within sixty (60) days,
or a reagonable time as prescoribed by the divector. Grading and
backfilling shall follow the higlwall mining by not meore than
thirty (30) days or 1,000 linear feer.

d. Should the operation Iinclude only augering or highwall mining, the
grading and backfilling stall follow the augerinpg or highwall
mining by a period aot to exceed thritcy (30) days or 1,000 linear

e. Should the parricular size eonditicas or weather make adherence to

these guldelines impraceical the verlod of time or the distance ra-

-

required to be currant may Le reasuendoly cxtended,
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9A. Requirements for Special Land Use Purposes

9A.01. Alterrative Plans - Alternative plans for restoration of the

disturbed area may be submitted to the director. If such restoration will

be consistegt with the nurpose of Article 6, Chapter 20, Code of West

Yirginia, as amended, and 1f such plans are approved by the director and

complied with within such time limits ag may be determined by him as being N
reasonable for carrying out auch plans, the backfilling and grading

requirements heretofore contalned, may be modified.

9A.02. Water Imvoundments - Prior to the construction of an impound-
ing area fé; the storage of water after mining, approval must be obtained
from the director for such impoundment. The Division of Water Resources
will cooperate with the Division of Reclamation in reviewing all portions
of any plan for water {mpoundments as they relate to water quality and will
give its recommendations therefore, to.the Diviaion of Reclamation. This

plan will include but not be limited to the following:

a. Location of the impounding area;
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b. - Dimensions of the arsa as to capacity and depth (average, maximum
and minimum); *

c. Plot plan of impoundment area;

d. Source of water entering the impoundment;

e. nglity of the water entering the impoundment;

f. Quality of water leaving the impoundment and mechanism of dis-
charge;

g. Coal seam or seams mined or iﬁvolved with impounément;

h. Chemical characteristics of the soils and underlying strata in
the impoundment area as they relate to acid production:

i. Safety aspects considered such as spillway overflow, emergency
spillway, access to area; and

j. Consent of the landowner for such impoundment with submission on

specified forms.

9A.03. Sanitary Landfills - Where waste materials from a coal pre-
paration or conversion facility or frem other activities conducted outside
the permit a;ea such as municipal wastes, garbage, etc., are used for fill
material, plans for such use shall be approved by the director. Such
plans for sanitary landfills and/or solid waste disposal areas shall be
accompanled by the written approval of the Division of Water Resources and
where appropriate, the State Dapartment of Health.

9B. Steep Slope Mining

98.01, Applicability - On surface mining operations where the natural

slope exceeds twenty degrees (20°), tha proviglons of this section in addition
to other appifcable nrovisions of these regulations, shall apply. On
lesser slopes that Toiql.ira measures ¢

wopratect the ared [rof@ disturbdance Jas

determined bv the director based on cons!ideration of soils, climate, metheod
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of operation, geology, and other regional characteristlcs, the provisions

of this section, in addition to other applicable provisions of these
regulations, shall also apply. These provisions &o not apply where minlng

is done on a flat or gently rolling terrain with an occasional steep’

slope through which the mining procedds and leaves a plain or predoﬁinatly

flat area.-

9B.02. Downslope Placement - Spoil of debris including that from

clearing and grubbing, shall not be placed on the downslope except as pro-
vided for in Section 9D. or 9E. of these regulations.

98B.03. Highwall Elipmination - The highwall shall be eliminated and

the disturbed area graded., Laud above the highwall shall not be disturbed

unless the director finds that the disturbance will facilitate compliance

with the requirements of this section.

9B,04. Stabilization - The material used to backfill and eliminate

the highwall shall be sufficiently compacted or otherwise mechanically sta-
bilized so as to lnsure stability of the backfill. Woody materials may be

buried in the backfilled area only when the burial does not cause or add to

instabilicy.

9C. Mountalntop Removal

9C.01. Applicability — Wnere the wountaintop removal technique is

applied, the proviaions of thils section in addition to other applicable pro-

visions of these regulations, shall apply.

9C.02. Outcrcp Barrier - An outcrop barrier of sufficient width con-

sisting of the toe of the lowest coal seam and lts associated overburden

shall be retained where necessary to prevent slides and erosion. Where no
outcrop erists due to previsous mining, this requirement will be waived.

9C.03. The Final raded Slepes ~ The final graded top plateau slopes
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on the mined arca shall be less than S.horizoatal to 1 vertical so as to
create a level plateau or gently rolling configuragion and the outslopes
of the plateau shall pot excead 2 horizontal to 1 ;ertica] except where

approved by the director, bur in nc case shall thz minimum static saféty

factor be less than 1.5.

9C,04. Drainage ~ The resultiag lavel or gently rolling contour shall

be graded to drain {inward from the outslope except at specific points
where it drains over the outslope in protected channels. .

9C.05. Post Mining Land Use -~ Where the mountain top removal methed

is applied, the lands must be returred to industrial, comnercial, agri-
cultural, or public use and the requiremznts of Section 10.04. must be
met. -

9D. Disposal of Spoil or Toxic Forming Matevrials by Methods Other Than

Valley or Head-0Of-Hollew Tills

9D.01.- Avplicability - Spoil or toxic forming materials not required

to achieve the approximate original conteur shall be transported to and
placed in a controlled manner ia dispos-l areas other than the mine workings
or excavation only if all the provisions of this section are met.

9D.02. Location of Disposal Sites - The digposal areas shall be
within the permit area and they must be approved by the director as suitable
for construction of fills. The diuposal asrea shall be located con the most
moderate slopes and natwrallv scabie arcas avallable. Where possible, till
materials suitable for Jisposal shall be placed upon or above a natural
terrace, boencn, or baerm, [f such placement provides additional stability and

prevents mdass novenment.

9D.03. Cartificatisn - Jersi ] ation of the fill shall Le as follows:
Ao The riil osaall ooe desivnes asing cecogniood professional astan-

dards and ceriifled bv an approved reg

letered professional
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engineer or other approved professional specialist;

b, The £f111 shall be ingpected for stability by an approved
registered professional engincer or other approved profesgsional
speclalist after completion of the first 50-foct lift, to assure
removal of all organic material and copnoil,.placement of under-
drainage systeés, and proper construction in accordance with the
approved pre-plan. The approved registered professional englneer
or other approved professional specialist, shall also provide a
'certified report upon completion of the fill that the f111 has
been constructed as designed inlthe approved pre-plan; and

c. Where fills are placed on slopes less than twenty degraes (20°)

a certification shall not be required.

9D.04. Stabilization - Where the slope in the disposal area exceeds

2.5 horizontal to 1 vertical (36 percent) or where necessary to achieve a
static safety factor of 1.5, measures such keyway cuts, réck toe buttresses
or other techniques shall be uged. All organic material shall be removed
ffom the disposal area aﬁd the topsoil must be removed and segregated before
the overbﬁrdén is placed in the disposal area. Suitable organic material
may be used as mulch or may be included in the topsoil. The spoil or toxic
forming materials shall be transported and placed in a controlled manner, con-
currently compacted as hecessary to insure long-term mass stability and pre-
vent masg movement. The f1]1} shall be drained and graded to allow surface and
subsurface drainage to be compatible with the natural surroundings.

9D.05. Drainage - The disposgal area shall not contain springs, natural
water courses OT wet weather sevepy unless lateral drains are constructed
t..m the wet areas to the under draing In such a manner that infiltration of
the wvater into the fil11 shall be prevented. .The drains shall be designed

and constructed of coarse rock. If no filter is destgned for the under drain,

Daca *7
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engineer or other approved professional speciallsty

b. The f1l1 shall be inspected for stability by anr approved
registered professional englineer or other ap;roved professional
specialist after completion of the first 50-foot 1lift, to assure
removal of all organic material and topsoil, placement of under-
drainage systems, and proper construction in accordance with the
approved pre—plén. The approved registered professional engineer
or other approved professional specialist, shall also provide a
.certified report upon completion of the fill that the fill has
been constructed as designed 1n-the approved pre-plan; and

¢. Where fills are placed on slopes less than twenty degrees (20°)
a certification shall not be required.

9D.04., Stabilization - Where the slope in the disposal area exceeds

2.8 horizontal to 1 vertical (36 percent) or where necessary to achieve a
static safety factor of 1.5, measures such keyway cuts, réck toe buttresses

or other techniques shall be used. All organic material shall be removed

from the disposal area and the topsoil must be removed and segregated before
the overbﬁrdén is placed in the disposal area. Suitable otganic material

may be used as mulch or may be included in the topsoil. The spoil or toxic
forming materials shall beltransported and placed in a controlled manner, con-
currently compacted as necessary to insure longrterm mass stability and pre-
vent mass movement. The fill shall be drained and graded to allow surface and
subsurface drainage to be compatible with the natural survoundings.

90.05. Drainage - The disposal area shall not contain springs, natural
water courses or wet weather seeps unless lateral drains are conﬁtructed
from the wet areas to the under drains In such a manper that infiltration of
the water into the fill shall be prevented. The drains shall be designed

and constructed of coarse rock. 1If no filter is designed for the under drain,
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spoil te be disposed of tn natural valleys must be placed {n accordance
with the tollowhng requirements., <
91,02,  Location of Spoll Arens - The disposal arcas shall be within

the permit area and they must be approved by the director as suitable for
construction of Tills.  The dispusal area shall be located on the most
moderate slnpvs.nnd naturally stable areas avai;ablé. Where possible, fill
materials suitable for disposal shall be placed upon or above a natural
terrace, bench, or berm, if such placement ﬁrov%des additional stability

amd prevents mass movement,

9E.03. Certificatlon — Certification of the fill shall be as follows:
a. The f111 shall be designad using recogﬁized professional stan-
dnrds and certified by an approved regiatered professional engineer
. or other approved professional speciaiist; and |
b. The fill shall be 1nspagted for stability by an apprdved reglsteréd
professional engineer or other approved professicnal specialist
after completion of the first 50-foot Lift, to assure removal of
all ;tganic material and topsoil, placement of under-drainage
systems, and proper comstruction in accordance with the approved pre-
plan. The approved registered profeséional engineer or other
approved professional specialist, shall also provide a certified
report upon completion of the f111 that the fill has been con-
structed as designed in the approved pre-plan.

9E.04. Stabilization - Where the slope in the disposal area exceeds

2.8 horizontal to 1 vertical (36 percent) or where necessary to achleve a -
static safety factor of 1.5, measures such as keyway cuts, rock toe but-
tresses or other techniques shall be used. All organic material shall be
removed from the disposal area and the topsoil must be removed and segregated

before the materfal is placed in the disposal area. Suitable organic ma-

- PSS
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terial may be used as mulch or may be Included tu the topsoil. The dpoil
shall be transported and placed in a controlled manner, concurrent!y com-
pacted as necessary to insure long-term mass stabil}ty and prevent mass
movement. The fill shall be drained and graded to allow surface snd sub-
surface drainage to be compatible with the natural surroundings.

9E.05. Drainage - The disposal area shall not contain springs, natural

water coursés or wet weather seeps unless lateral drains are constructed from
the wet areas to the rock core in such a manner ghat 1nfiltratioq of the water
into the £ill will be-prevented. If springs, natural water courses or wet wea-
ther seeps are encountered, a system of under drains shall be constructed from
each spring or seepage area as lateral drains to the rock core. If no filter
is designed for the under drain sufficient capacity shall be provided to allow
for partiai:plugging of the drain. No rock shall be used in under drains if 1t
tends to disintegrate or if 1t {s acid forming or toxic forming.

9E.06. Construction - Construction of the fill shall be as follows:

a. All areas upon which a valley fill is to be placed shall first be
cleared progressively of all trees, brush, shrubs, and other organic
material. This material shall be removed from the f1ll area. No
more than 3.0 acres, excluding roadway for construction of fill. shall
be cleared in the valley fil1 site until the first 11ft is completed;

b. A rtock core shall be progressively constructed as the layers are
brought up through the valley fill. The rock core shall be a
minimum of 16 feet in width and composed of rock with a minimum
dimension of 12 inches. The rock core shall consist of no mere than
10X fines as determined by visual iASpeccion (fines being a material
with a dimensicn of less than 12 {nches);

¢, Depositing and compacting valley f111 in layers shall begin at the
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toe of the fill. The layers shall be constructed approximately
parallel with propused finish grade. All material shall be de-
posited in unitorm horizontal layers and compacted with haulage
cqulpment;

d. The thickness of the layers shall not exceed four feet;

e, During and after construction, the top of the fill shall be graded
to drain back to the head of the fill on a slope no greater than
3%. A drainage pocket shall be maintained at the head of the fill
at all times to intercept surface runoff. Maximum size of the
drainage pocket shall be 10,000 cubic feet;

£. The outer slope shall be no steeper than 2 horizontal to 1 vertical.
A minimum 20~foot wide bench shall be installed at a maximum of
every 50 feet in vertical height of the fill with a 3% to 5% slope

, toward the fill area, normal to such, and a 1% slope toward the rock

core} and

g. When construction of each lift (maximum of every 50 feet in ver-
ticai height) of the valley fill is completed, topsoil or other
suitable material which will support vegetation shall be spread
over the completed slope and bench excluding the rock core. The
completed slope and bench shall then be seeded and mulched im-
mediately in accordance with the approved revegetation plan.

9E.07. Variance ~ Where it can be demonstrated that other design

criteria are justified, certain requirements of this section may be waived.

The basis for justification are, but not limited to, land use potential,

inavailability of durable rock, and site gtabilicy.
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SECTION 10. POSTMINING USE OF LAN

10.01. General - All disturbed areas shall be restored in a timely
manner to conditions that are capable of supporting the uses which they
were capable of supporting before any mining, or to a higher or beétar

use achievable under criteria and procadures set forth in Section 10.04

" of these regulations.

10.02, Determining Premining Use of Land - The premining uses of land

to which the postmining land use is compared shall be those uses which the
land preyiously supported if the land had not been previously mined and had
been properly ménaged.
a, The postmining land use for land that has beeﬁ previously mined and

A;t reclaimed, shall ge judged on the basis of the highest and

best use that can ba achieved and is compatible with surrounding

areas.

b. The postmining land use for land that has received improper manage-

ment shall be judzed on the basis of the premining use of surrounding

lands that have received proper management.

c. If the premining use of the land was changed within five (5) years

of the beginning of mining, the comparison of postmining use to pre-

mining use shall include a comparison with the historic use of the

land as well as its use immediately preceding mining,

10.03. Land Use Cat2nories - Land use 18 categorized in the following

groups. Change from.one to another land use category in premining to

postmining constituted an alternate land use and the operator shall meet the

requirements of Section 10.04 of the secticn and all other applicable sections

of these rules and regulations.

a, Heavy Industry - Manufacturing facilities, powerplants, airports

s
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or slmilar facilities.
b. Light Industry and Commerclal Services - Office buildings, stores,

parking facilities, apartment houses, motels, hotels, or similar
facilities.

¢. Public Services = Schools, hospitals, churches, libraries, water-
treatment facilities, solid waste diqusal facilities, public parks
and recreation facilities, mgjor transmission lines, major plipelilnes,
highways, underground and surféce utilities, and other servicing
structures and appurtenances.

d. Residentlal - Single - and muliiple-family housing (other than
apartmént houses) with necessary.support facilities. Support
facilities may incude commercial services incorporated in and
comprising less than 5 percent of the total land area of housing
capacity, assoclated open épace,hand minor vehicle parking and
recreation facilities supporting the housing.

e. Cropland -~ Land used primarily for the production of cultivated and
close-growing crops for harvest alone or in associlation with sod
crops. Land used for facilitles 1in support of farming operations
are included.

f. Rangeland ~ Includes rangelands and forestlands which support a
cover of herbaceous or scrubby vegetation suitable for grazing
or browsing use.

g. Hayland or pasture = Land used primarily for the long-term produc-
tion of adapted, domesticated forage plants to be grazed by livestock
or cut and cuved for livestock feed. | ’

h. PForestland - Lapnd with at least a 25 percent tree canopy or land

at least 10 percent stocked by forest trees of any size, including
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land formerly haviang had such tree covar and that will be naturally
or artificially refcrested. -

Impoundments of water -~ Land used for'atoring water for beneficial

uses such as stock ponds, irrigation, Fire protection, recreationm,

or water supply.

Fisk and wildlife habitat and recreation lands - Wetlands, fish and
wildlife habitat, and areas managed primarily for fish and wildlife
or recreation,

Combined uses - Any appropriate combination of land uses where one

land use is designatasd as the primary land use and one or more

other land uses are designeted as secondary land uses.

10.04. Criteria for Approving Alternative Postwmining Use of Land - An

alternative postmining land uszse shall be approved by the director after con-

sultation with the landowner or the land-management agency having jurisdiction

over state or federal lands. Proposals to remove an entirs coal seam

running through the upper fractlon of a moumtaln, ridge, or hill by removing

all of the overburden and creating a level plateau or gently rolling contour

with no highwalls remaining, must also meet these criteria.

a.

The proposed land use i3 compatible with adjacent land use and,
where applicable, with existing local, state or faderal land use
policies énd plans. A written statement of the views of the
authoritles with statutory responsibilities for land use policies
and plans shall accompany the request for approval., The permittee
shall obtain any required approval of local, state or federal

land management asiencies, including any necessary zoning or other

changes necessarily requirad for the final land use.
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Speciflc plans have been prepared which show the feasibility of the
proposed land use as related to needa, projected land use trends, and
markets and that include a schedule showing how the proposed usge

will be developed and achieved within a reasonable time aftér mining
and be sustained. The director may requlre appropriate demon-
str&tions to shew that the planned procedures are feasible, reasonable,
and integrated with mining and reclamation, and that the plans will
result in successfuyl reclamation.

Provision of any necessary public facilitles is assured as evidenced
by letters of commitment from parties other than the permittee, as
appropriate, to provide them in a manner compatibla with the
per;ittee's plans.

Spacific and feasible plans for financing attainment and maintenance
of the postmining land use including letters of commitment from
parties other than the permittee as appropriatz, i{f the postwining

land use 13 to be developed by such parties.

"The ﬁlans are designed under the generai supervision of a registered

professional engineer, or other appropriate profesgional, wheo will
ensure that the plans conform to applicable accepted standards for
adequate land atability, drainage, and vegetative cover, and assthetic
design appropriate for the postmining use of the site.

The proposed use or uses will naither present actual or probable

hazard to public health or safety nor will they post any actual

‘or probable threat of water flow diminution or pollution. -

The use or uses will not {nvolve unreasonablie delays In reclamation.
Necessary approval of measures to prevent or mitigate adverse

effects on fish and wildl{fe has been ovbtaigned frem the director
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and appropriate state and federal fish and wildlife management

agencies. N

Proposals to change pramining land uses of range, fish and w@ldlife

habitat, forestland, hayland, or pasture to a postmining éropland

use, where the cropland would require continuous maintenance

séch as geeding, plowing, cultivation, fertiiization, or other

similar practices to be practicable or to comply with applicable

federal, state and local laws, shall be reviewed by the director to
assure that:

1. There is a firm written commitment by the operator or by the
landowner or land marager to provide sufficient crop management
after release of applicable performance bonds to assure that
the proposed postmining cropland use remains practical and
reasonable; .

2. There is sufflclent water available and cemmitted, to maintain
crop production: and

3. Topsoil quality and depth are shown to be sufficient to support
the proposed use.

The director has provided by public notice not less than 45 days

nor more than 60 days for intereatad citlzens and lecal, state and

federal agencles to review and commenl on the proposed land use.
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SECTION 11. PRIME FARMLANDS

11.01. Agglicabiiigx - Surface operations conducted on prime farmlauds
shall comply with all requirements set forth in Article 6, Chapter 20, Code
of West Virginia, as amended, and all rules and regulations promulgated by
the Reclamation Commission and in addition, must meet the special require-
ments of this section.

.11.02. Identification of Prime Farmland - Prime Farmland shall be

1dentified on the basis of soil Surveys submitted by the applicant. The

director also may require data on drainage, flood control, and subsurface

water management,

lined in 11.03 of this section that no prime farmlands are involved. Soil
surveys shall be conducted according to standards of the National Cooperative
Soileurvey, which includes the procedures set forth 1in the.U. S. Department
of Agriculture Handbooks 436 (Soil T;xonomy) and 18 (Soil Survey).

11.03. -Negative Determination of Prime Farmland - The land shall not be

considered as prime farmland where the applicant can demonstrate one or more
of the following situations:
a. Lands within the proposed permit boundaries have been used for
production of cultivated crops for less than 5 years out of 20
years preceding the date of the permit application;
b. The slope of all land within the permit area is 10 percent or
greater; =
¢. Land within the permit area is not 1irrigated or raturally subirri-
gated, has no developed water supply that {s dependable and of

adequate quality, and rhe Average annual precipitation 1s 14 inches
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or less;

d., Other factors exist, such as a very rocky sprfacc. or the land i=
frequently flooded, which clearly places all land within the area
outside the purview of prime farmland;

e. A written notification based on srcientific findings and soil
sur;eys that land within the proposed mining arca does not meet the
applicability requirements for prime farmlands and is submitted
to the director by a qualified person other than the applicant,
and is approved by the director.

11.04. Plan for Restoration of Prime Farmland - The applicant shall

submit to the director a plan for the mining and restoration of any priwme
farmland wi;hin the proposed permit boundaries. This plan shall be used

by the director in judging the technological capability of the applicant to
restore prime farmlands. This plan shall include:

a. A description of the origiral undisturbed soil profile, as de-
termined from a soil survey, showing the depth and thickness of
each of the soil horizons that collectively constitute the root
zone of the locally adapted crops and are to be removed, stored,
and replaced;

b. The proposed method and type of equipment to be used for removal,
storage, and replacement of the soil in accordance with Section
11.05 of these regulations;

c¢. The location of areas to be used for the separate stockpiling of
the soil and plans for soll stabilization before redistribution;

d. 1If applicable, documentation such as agricultural school studies
or other scientific data from comparable areas that supports the

use of other sultable material, instead of the A, B, or C soil
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horizon, to obtain on the restored area equivalent or higher
levels of yield as non-mined prime farmlands #p the surrounding
arca under equivalent levels of management; )

Plans for seeding or cropping the final graded wine land and the
conservation practices to control erosion and sedimentation during
the first 12 months after regrading is comp;éted. Proper adjust-
ments for seasons must be made so:chat finai graded land is not
exposed to erosion during seasons when vegetation or conservation
practices cannot be established due to weather conditions; and
Available agricultural school studies, company data, or other
scientific data for comparable areas that demonstrate that the
appliéant using his proposed method of :eclamation will achievg,

within a reasonable time, equivalent or higher levels of yield

after mining as existed before mining.

11.05, Speclal Requireménts - For all prime farmlands to be mined and

reclaimed, the applicant shall meet the following special requirements.

a.

All soil horizons to be used i. the reconstructicn of the soil
shall be removed before drilling, blasting, or mining to prevent
cqn;aminating the soil horizons with undesirable materials. Where
removal of soil horizons result in erosion that may cause air and
water pollution, the director shall specify methods of treatment
to control erosion of expuscd overhurden. The operator shall:

1. Remove separately the entire A horizon or other suitable soil
materials which will create a final soil having an eduul or
greater productive capacity than that which existed prior to
mining in a manner that prevents mixing ot contamination with

other material before replacement;

Page 59



. L)
Surtface Mining Rey. 20-6 Sec., 11.05.

Series VIl

2. Remove separately the B horizon of the natural soil or a
combination of B horizon and underlying C horizon or other
sultable so!l material that will create a reconstructed root
zone of equal or greater productive capacity than that which
eristed prior to mining in a manner that prevents mixing or
contamination with other material; and

3. Remove separately the underlying C horizons or other strata, or
a combination of such horizons or other strata fo be used
instead of the B horizen that are equal or greater thickness
and that can be shown to be equal or more favorable for plant
growth than the B horizon, and that when replaced will create
in the reconstructed soil a final root zone of comparable
depth and quality to that which existed in the natural soil.

b. Tf stockpiling of soil horizons is allowed by the director in lieu
oﬁ immediate repl%éement, the A horizon and B horizon must be
stored separately from each othe}. The stockPiles must be placed
wichi; the perimit avea and where they will not be disturhed or
expoged to excessive erﬁsinn by water or wind before the stockpiled
horizons can be redistributed on terrain graded to final contour.

Stockpiles in place for more than 30 days shall be protected from

erosion.

e

Scarify the final graded land before the soil horizons are replaced,

d. Replaéé the material from the B horizon, or other suitable material
specified in Section 11.04 (2) or 11.05 (3) of these regulations in

such a manner as to avoid excessive compaction of overburden and to

a thickness comparable to the root zone that existed in the soil

before mining,
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f.

Replace the A horizon or other .t;ull-.\hh" soil materials, which will
create a4 final soil having an equal or greater proaductive capacity
than existed pricr to mining, as the final surtace soil laver to
the thickness of the original soil as determined in Section 11.0%
(1) pf these regulations in a manner that:

l. Prevents excess compaction of both the surface layer and wmndev-
lying material and reduction of permeability_to less than 0,06
inch per hour in the upper 20 inches of the reconstructed soil
profile; and

2. Protects the surface layer from wind and water erosion before

’

it is sccoded or planted.

-

Apply nutrients and soil amendments as needed to establish quick

vegetative growth,
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SECTION 12. REVEGETATION

12.01. Approval of Private Revepetation Contractor - In the event the

-

operator contracts with a private contractor to carry out the planting, the
private revegetation contractor shall first submit to the director a wriéten
resume of his past experience and training. On the basis of such resume, he
shall be adjudged qualified or not, as the case may be, and so notified by
the director in writing. Should experlence warrant, a private revegetation
coétractor may be adjudged disqualified and so notified by the director in
writing. |

12.02. Objective in Revegetation - The objective in revegetation is to

quickly establish a vegetative cover om all disturbed areas to minimize
erosion, provi&e economic benefits, and restore aesthetic appeal. Plants
that will give a quick permanent cover and enrich the soil shall be glven
priority. A temporary or permanent cover should be established by the end
of the first growing season and a permaneat cover by the end of the second
growing season. All plants shall be considered a tool in achieving sta-
bilization and an appropriate land use objective.

12.03. Reference Areas - Success of revegetation shall be measured

on the basis of reference areas approved by the director.

12A. Seeding and Planting

12A.01. Seasonal Feasibility - Appropriate vegetation shall be planted,
seeded, aerial-seeded, or hydro-seeded in accordance with accepted agricul-
tural and reforestation practices when the season is favorable for seed

germination and plant syrvival except as otherwise specified in these regula-

tlions.

12A4.02. Minesoil Characteristics - Surface mining of minerals and

removal of overburden results in minesoil which variles greatly in fertiliry,
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acidity, and stoniness. These three characteristics, topether with stecpness
of slope, shall be used in determining chnructerizat}on for the purpose of
establishing vegetation. Premining overburden sampling and analysis ov previous
experience and correlation data, shall be submitted with the pre-plan fér a3ll
acid-producing seams. The plan shall identify toxic strata and provide
planned handiing and final placement for acid strata. Overburden analysis

to be in accordance with standard procedures outlined in Environmental Protec-
tion Agency Manual No. 600/2-78-054 (Field & Laboratory‘Methods Applicable

to Overburdens and Minesoils) or other approved methods by the Department of
Natural Resources. Minesoil classification shall be in accordance with

Table 6.

—

17A.03. Minesoil Analysis - Tests for minesoil acidity, expressed

as pH, shall be made after final grading and before seeding or planting.

As a guide, until experience is achieved, a minimum of ten (10) random
‘samples shall be taken at points distributed uniformly over the disturbed
area. Minesoil tests may be made with accepted field indicators or otﬁér
approved tecﬁﬁiques. Minesoils with chomical characteristics that could
restrict vegetation establishment and growth shall be analyzed by an approvad
soils laboratory. The results of these tests shall be filed with the final
planting plan,

12A.04. Function of Annual and Blennial Cover Crops - On areas where

excessive erosion is likely to occur, rapid establishment of vegetative cover
shall be required. Seeding of annuals and biennials on such areas shall be
considered as a means for achieving temporavy vegetative cover only and not _
acceptable in the achievement of permanent cover. See Table 5.

124.05. Development of Planting Plan - Planting plans will be a part

of the premining and reclamation plan. The mining plan and the projected




i

Surtface Mining Reg., J0-6 Sec. 124,05,
Series VI

contiguration after mining will be the bnais for classirving the area as
follows:

a. A predictlon of the minesoil class and the gas[s for the same:

b. Treatment to neutralize acidity;

c. Mechanical seed bed preparation;

d._ Rate ‘and analysis of fertilization;

e. Rates and types of mulch;

f. Perennial vegetation including herbaceous and woody plants where

appropriate, rate and speciles;

g. Areas to be plianted or seeded to trees and shrubs;

h. Land usé objective;

i. Maintenance schedule 1f appropriate; and

j. Identify who will complete revegetation treatments,

Seeding will be concurrent with the operation as minlng and backfilling

progresses,

12A.06. Development of Final Planting Plan - A final planting plan shall

Ibe prepared and submitted to the director for his approval within thirty (30)

£

days after the grading and backfilling of the operation have been approved,

12B. Plant Material Selectlon and Treatment

12B.01, Specifications ~ All planting plans for wocdy vegetation will

include provisions for herbaceous cover using a suftable mixcure from Table
One. The following specificatlons should govern the selection and estahblish-
ment of seeds and plants used in the revegetation of surface minesoll and
based upon the following capability class:

a. On favorable minesoil materfal, prepared for perennial cover

Crop usge, non-steny and with pHl 5.5 or higher, one of the follawin

"
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nixtures should be used:

1, Seed mixtures #1, 2, 3, 4, or 5 from Table One, of these
regulations should be applled where annual walntenance
treatment 1s assured, Mixture f#4 should be applied where the
graded portion of minesoil is to be used as a firebreak or
occasionally as a haulageway.

2. Establishment of grass, legume or pérennial Era8s cover crop
should require the followling treatment:

(1) Innoculation of legume seed with proper strain;
(11) Triple innoculation rate if hydro-seeded;
(111) Protection of seeded minesoll area from grazing livestock;
(1v)  Appllication of lime to pH 6.0 for mixture #4, to pH 6.5
to 7.0 for ell other mixtures;
(v) Application of fértillzer will be based:-on a minesoil
.
test for lime, phosphorus, and potash from a soils Yab
or will be a minimum of 200 lbs. ammonjum nitrate and
200 1bs. triple super phosphate;
. (vl) Preparation of seed bed by harrewing, discing or other
approved methods; and
(vii) completion of fall seeding for legures should be
completed by September firat.

3. Maintenance of cover crop should be carried put by the operator
or his assignee until the cover crop l1s adjudged by the direccter
to be satlsfactorily established aud may require the following
treatment:

(1) Maintain pH 6.5 - 7.0 for Mixture 1;

(1) Maintaian pH 5.0 - 6.5 fer Mixture 2, 3, 4 and b;
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(iii) Haintain pH 5.5 - 6.0 for Mixture 4;
(iv) Topdress'every two years with 400 1bs. pé} acre 0-20-20
for Mixture 5.

On favorable minesoil material prepared for woodland and wildlite use,

any one mixture from Table Two of this regulatlion, along with propor-

tioAs and treatment prescribed for 1t, should be selected for use in
the direct seeding of ﬁerbaceous specles and planting of trees and
seedlings.

l. Establishment of plant growth for woodland cover should require:

(i) Spring planting of secdlings not 1aLef than May 1lst

and preferably before April 15th; and
(11) Spacing of shrubs and all trees in a pattern eight fect
by eight feet apart of 680 trees per acre,

2. Establishment of crown vetch-rye grass or Serscia-tall Fescue
mixtures for wildlife cover mav be done in accordance with
128.01, a, (2), of this regulation.

On moderately favorable minesoil material, prepared for woodland

and wildlife use, with pH 5.5 and above, graded but stony, on

moderate to steep slopes, non-stony and stony, one ol the mixtures
with specified proportion and treatmant from Table Three, of this
regulation should be used.

1. Overseeding on moderate to steep slopes on tree planting sttes
shall be carried out on minesoil in order to prevent siltation,
establish ground cover and minimize erosfon. Seed one of the -
mixtures from T.able Oac.

2. Establishrent of plant growth shall require ianoculation of legura

seed with proper strain, and shall be protected frem grazing by
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livestock. Triple innoculation rate Lf hydroseeding.
d. On favorable minesoil material prepared for woodland and wildlife
~use, which includes all extremely steep and/or stony minesoll,
one of the mixtures with specified proportions and treatmaﬁt from
Tab}e Three of thls regulation should be used.
1.' Establishment of plant growth should require:

(1) Broadcasting Mixture 1 and 3 before May lst and frost
seeding mixture 2 by early March.

(ii) Black Locuat seed must bhe seventy percent (70%) or
more viable. All legumes must be innoculated and must
be protected from grazing by livestock. Triple
innoculation rate 1f hydroseeding.

(i1i) Mixture No. 1 of Table Three, should be used for
extremely stony areas when tested aciditf indicates
a pH of 4.0 or better.

e. Other specles of trees, shrubs, grasses, legumes or vines may

be épproved by the director.

12C., Mulch

12C.01, Mulch specifications - Mulch shall be used on all disturbed

areas. Annual grains such as oats, rye, wheat, etc. may be used instead of
mulch when 1t fs shown to the satisfaction of the director that the substi-
tuted grains will provide adequate stabillty and that they will be replaceid

by species approved for the postmining use.

Approved rmaterials and minilmum rates to be applied are as follows:
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Mterinl Rate/Acre
Straw orv llav I = 2 tons ~ miterial may be anchored

with asphalt ‘emnlsion or other techniques
appraved hy the director

Wood [liber or wood 1.000 1bs,
enllulose products

Shredded bark 50 cubic yards

The following materials may be used with wood fiber or wood cellulose on
a limited basis upon approval by the director or his duly authorized agent.

Minimum Rate/Acre for Wood

Material ~ Rate/Acre Fiber or Wood Cellulose
Genaquu’?&B 25 gallons _ 500 1bs.

Curasol AK or HA 25 gallons 500 1bs.

Aerospray 70 25 gallons 500 1lbs. | .

Any atlier suitable materials including latex ovr plastic compounds may
be approved by the director.

12b.  Standards for Evaluating Vegetative Cover

120.01. Final Planting Report ~ A planting report shall be prepared by

the opevator and filed with the director on the prescribed form when the
planting of a permit area is completed. ALl planting reports shall be certj-
fied by the operator or by the party with which the operator contracted f{or
planting,.

.02, Time for luspection = The operator shall review all areas he -
has under bond prior to (he recognized spring and fall planting seasons. Thoe

operator shall cause those areas deficient of vegetative cover to be retreated,
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graded, seeded, planted, mulched, limed, or whatever, 1o establish a
satisfactory stand of vegetation. -

12D.03. Standards for Perennials - Standards for legumes and perennial

x

grasses shall requlre at least an eighty percent (B0%) ground cover; Substandard
areas shall not exceed one~-fourth (1/4) acre (100" x 100') in size nor total

more than tw;nty percent (20%) of the area seeded. The ground cover of

living plants on the revegetated area shall be equal to the ground cover of
living plants of the approved reference aréa for a minlmum:u[ two prowing
seasors. The ground cover shall not be considered equal it it is less than
ninety percent (90%) of the ground cover of the reference area for any
significant portion of the mined area.

—

12D.04., Standards for Woody Plants with Perennials - Standards for

woody plants with legumes and perennial grasses overseeded shall require a
sixty percent (60%) establishment of ground cover of 1egumes-5nd perennial ¢
grasées, and 400 trees (included volunteer tree species) and/or planted
shrubs per acre, comprising a satisfactory vegetative ground cover as determined
by the director{ Substandard areas shall not exceed one-fourth (1/4) acre
(100" x 100") in size nor total more than twenty pervcent (20%) of the arca
seeded or planted; The ground cover of living plants on the revegetated area
shall be equal to the ground cover of living plants of the approved reference
area for a minimum of two growing seasons. The ground cover shall not be
considered equal 4{f {t is less than ninety percent (90%) of the ground cover
of the reference area fof any significant portion of the mined area.

12D.05. Final Inspection Réporg - In no instance shall the official veZo-

tative cover evaluaticon be carried out until the planting and seeding concerncd

has survived two growing seasons or a ninfmum of 12 wonrhs. A final lacpee-

tion report shall be prepared and (iled following inspeclion to determine thar
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the above evaluative standards have been campled with. TIf acceptable,

the director may then cause the remainder ol the bonds to he rveleased.
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SECTION 12

TABLE ONE .

USE: HAY, PASTURE OR OTHER WHERE HERBACEOUS COVER IS

DESIRED
I. Alfalfa 20 1bs. 5. Crown Vetch 15 1bs.
Ovchardgrass 10 1bs. - Tall Fescue . 20 1bs.
**yeeping Lovegrass 3 lbs.
2. Birdsfoot Trefoil 10 1bs.
Tall Fescue 15 1bs. 6. Crown Vetch 15 1bs.
Rye Grass 15 1lbs.
3. Birdsfoot Trefoll 10 1bs. **Jeeping Lovegrass 3 lbs.
Orchardgrass 10 1bs.
4. Sericea (Hulled) 20 1bs.
Red Top 3 lbs.
Tall Fescue 15 1bs.

* APPROVED SEED MIXTURES FOR OVERSEEDING TREE AND SHRUB SEEDLIKGS

7. Tall Fescue 30 1bs. FOR ELEVATIONS ABOVE 2500'
Sericea 15 1bs. :
. 10. Tall Fescue 20 1bs.
8, Tall Fescue 20 1bs. Red Top 4 1bs.
Rye Grass 10 1bs.
Sericea 15 1bs. 11, Tall Fescue 20 lbs.
Weeping Lovegrass 3 1bu,
9. Tall Fescue 20 1bs.
Weeping Lovegrass 3 1bs. 12. Tall Fescue 20 lbs.
Sericea 15 1bs. Sweet Clover 10 1lbs.
*

Establishment of vegetation includes liming to pH range 5.3 - 7.0.
Application of fertilizer shall be based on soil test results from a soils
laboratory, Without a soil test, apply 600 1bs. 10-20-10 or equivalent,
and protection [rom grazing during the seedling state.

** Red Top may be substituted for Weeping Lovegrass for late summer aud f{all
seedings at a rate of 3 1lbs. per acre, =
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SECTION 1.2

TABLE_THO

1.

10.

1L,

APPROVED WOODLAND PIANT MIYIURES ;

(Nursery Grown Seedlinps)

Black Locust (3000")
White Pine

Black Locust (3000")
Virginia Pine

Scoteh Plne
White Pine
Red Pine (above 2000')

Virginia Pine (below 2500')

Black Locust (below 3000'")
Tulip Poplar (below 3000')

Sycamore (below 2500')
Red 0Oak

Autunm Olive and adapted

pines or hardwoods

European Black Alder
(below 2500'")

Sycamore

Indigo Bush

Autumn Olive

European Black Alder
Black Locust

Sweet Crab Apple®
Washington Hawthorne*

Blackberry*

Grey Dogwood*
Silky Cornell*

Plant in hands o vrows or more in wideh
Black Lucust not ro cxceed 50%

Plant in bands 6 rows or more wide
Black Locust unot to exceed more than 50%

Use mixture of two or more if available
Plant in bands 6 rows or more

Use up to one-half locust with one or
more of hardwood species. Plant in
bands 6 or more rows iu each species

Where owner's Interest is wildlife im-
provement, plant in bands of 3 to 6
rows preferable with pines or in blocks
of one-fourth acre spaced 600' apart

Use these plants where protection from
grazing is impractical or protection will
not he maintained. TFor wildlife habitat
improvement use 3 to 6 row bands where
two or nore specics are planted.

Use Luropean Black Alder where pif is
near 5.5.

Use only on steep erodible outslopes,

On benely of aveas where owners primarcy
ioterest is wildlife habivat improveumcut,
plant in clumps of 12 spaced JO' to 12
apart. Clumps should be spaced 200'

to 300" apart, planted in between with
pine, Tndigo Bush or Autumn Olive.

Plant on beuch apaced 6 X 6 in bloecks
100 plants per block,

On beneh near water impoundments spaced
8 X 3.

*Shiould be planted only on the more favorable sites. FPrefevaoly a north or
northeastern aspect with a pH of 5.5 or abhove.

Paye 7.
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SECTION 12

*APPROVED MIXTURES
HERBACEOUS AND WOODY SPECIES FOR DIRECT SEEDING

1. Tall Fescue 30 1bs.
Sericea 15 1bs.
Black Locust#®%* 3 1bs,

2. Tall Fescue 20 1bs,
Rye Grass 10 1bs.
Sericea 15 1bs.
Black Locust #** 3 1bs,

3. Tall Fescue 20 1lbs.
Weeping Lovegrass 3 1lbs,
Sericea ‘ 15 1bs.
Black Locust#* 3 1bs.

4. Tall Feacue 30 1bs. Better suited to higher
Birdsfoot Trefoil 10 1bs. elevations above 2500!
Black Locust 3 1bs.,

5. Tall Fescue 20 1bs. Better suited to higher
Red Top 3 1lbs. elevations above 2500
Birdafoot Trefoil 10 Los.

Black Locust** 3 1bs,

* Application of fertilizer shall be based on soil test results from a soils
laboratory. Without a soil test, apply a minimum of 200 lbs. ammonium
nitrate and 200 lbs. triple super phosphate. Equivalent amounts of nitrogen
and phosphorus ferrilizer is acceptable.

**% Black Locust seed may be omitted on the bench areas or where erosion is

not a serious problem, or at elevations above 2000', 1/4 lb/acre Virginia Pine;
1/4 1b/acre White Pine; and 3 lbs/acre Japonica Intermedia may be substituted
for Black Locust.
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SECTION 12

- TABLE FOUR

LY

¥APPROVED M1XTURES FOR WATERWAYS, DIVERSIONS
DRAINAGE STRUCTURES, HAULAGEWAYS, HICGHWALL ACCESS, ETC.

1. Tall Fescue 50
- Birdsfoot Trefoil 10
Red Top 3

2. Perennial Rye Grass 20
Tall Fescue 30
Birdsfoot Trefoil 10

Red Top 3

3. Tall Fescue 40
Crown Vetch 15

Red Top 3

NOTE: Weeping lovegrass at 3 lbs. per acre

1bs.
1bs.
lbs.

1bs.
1bs,
1bs.
1bs.

lbs.
1bs.
1bs.

4, Tall Fescue 50 1bs.
Crown Vetch 15 1bs.
5, Tall Fescue 30 1lbs.
Reed Canarygrass 20 1lbs,
Red Top 3 1bs.

may be substituted for Red Top

for spring and early summer seedings on well drained areas.

*Applicatiou of fertllizer shall be baseu on soil test results from a soils
laboratory. Without a soil test, apply a minimum of 200 1lbs. ammonium
nitrate and 200 1lbs. triple super phosphate. Equivalent amounts of nitro-
gen and phosphorus fertilizer is acceptable.
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SECTION 12

*ANNUAL AND BIENNTAL COVER CROPS
FOR TEMPORARY COVER

Suggested Rates of

Application - Pounds Seeding
in Acres Season
- —~ Grasses —
-Balbo Rye 30 - 60 | Fall
Abruzzi Rye 30 - 60 Fall
Wheat 30 - 60 Fall
Oats g 30 - 60 Fall
Japanese Millet ) 10 - 15 Surmmer
Hillets -~ German, Foxtail _ 10 - 15 . Summer
Sudan Grass -~ Sorghum Hybrid 10 - 20 Summer
Pearl Millet 10 - 20 Summer
Sudan Grass 6 20 Summer
Annual Rye Grass 10 - 15 Spring or Fall
Kobe Lespedeza , 5 - 10 Summer
Korean Lespedeza 5 -10 Summer
Hairy Vetch 20 - 40 Fall
Sweet Clover 10 - 20 Spring
~Forhs~

Buckwheat 30 - 60 _ Sumner ’

*Application of fertilizer shall be based on soil test results from a scils
laboratory. Without a soil test, apply a minimum of 200 lbs ammonium nitrate

and 200 lbs. triple super phosphate. Equivalent amounts of nitrogen and
phosphorus fertilizer is acceptable.
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AP ton !

LARRE BEN :

CLASSIFICATION OF MINESOULS WETHIN SOLL TAKONOMY

Minesoils of all ages are unow being prouped under tlhie category called spolents.
This means recopgnitien that these highly disturbed or manmade soils deserve the
same attention, classilication and management as other soils.

1. Fieldcrest is a family of minescils containing a mixrure of rock types. It
has an acid but not extremely acid profile. fTexture is leamy; mincralopy is
mixed and fertility is medium. These are probably the most widespread mine-
soils in West Virginia,

4%

Postoak is a minesoil family containing a dominance of mudstone materiat. 1t

is near neutral in prolile reaction; fine loamy textures and relatively lertile,

3. Widen minesoils are dominated by carhon rich coarse fragments or mine waste.
They are acid in reaction but respond well to liming and revegetation,

4. Brandonville wminesoils are dominated by shaly (fissile) coarse fragmeats.

They are loamy in texture, have mixed mineralogy, are moderately acid and

moderately fertile. N
5. *Valley Poiat minesoils are dominaced by sandstone coarse fragments. They are

coarse loamy in texture, have siliceous mineralogy, low fertilitv and are
extremely acid. These minesoils provide stable roadwavs and building sites.

6. “*Birdcreek minesoils are similar to Vailey Point soils but are acid instead
of extremelv acid,

7. Killarm minesoils contain a mixture of rock types. The protlle is neutral
in reaction. Texture is medium loamy. Minoralogy is mixed and fervilivy
(except nitrogen) is relatively hich.

8. ngfjig}ﬂ_minusnils contaln a mixture of rock types. The prolile is ox-
tremely acid (pH i below 4 at 10 inches). Textutre is medium loamy. Mincralogy
is mixed. Fertility is medium but acid related texicity must be remediod b
topsoiling or massive Liming in order to gor desirable plant groweh,

9. Shawnectown minesoils have less than 107 rock frapments in the prufile.  The
reaction is neutral; texture is line loamy; minecalovy s nixed and fertility
is relatively high except lor nitroven. These minesoils are suitable for %l -
tivated vcropping, bhut may not he present in mappable units in West Virginia,

10, Fursplove minesoils are Like Widen oxcept that they are cxtremely acid and ve-
LS AL i Y A
quire covering with favorable nmatevial or mrssive liming for satisfactory
revegetatioun.

A
5

*Soils 5 and O frequently occur topetiner in conplex patrerns.
These ten spolents cover most but not all minesnile fa Wt Virginia., Otiher
named civesoils Lave hoon fdoariiiss i ' .
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SECTION 13, QTmER HINING OPERATIONS 0N SURFACYE MINED AREAS
[3.0L, Dil35ig{qfﬁnﬁppﬁ}gql) = Reclamat fon plans F(u'«vlhux mining opera
tious to be carried ont on o surface wined area oo which (he reprading, back-
filling or revegetolivn have not been completed, shall require prior appruval
by the director,
153.02. AE)}_i_gg_t_ivu_n_‘l_{guj_gﬂp_c_x_\_t:;_; - .\ppli(.‘.'u,ion. Cov approval of sueh
reclamation plans shall be accompanied by the Following:
a.  Application form to he prescribed by the divector;
b. A wep of the snrface mining permit ared, showing the portion of
land to be distcurbed by the other mining operations. including
haulageways or accossg roads;
¢. A performance boud or equivalent, as provided in Section 16,
Article 6, Chapter 20, Code ot West Virginia, as ameuded, the require-
ment for the firs: acre or fraction thercol of disturbed lands beiny
one thousand dollarsg ($1,000) and tor cach additional acrve or [raction
theroof_disturbed Tand an additional one Lhousand dol Lirs ($1,000):
d. Written permission for other mining cperations from Fhe owner ol e

surface rights and/or the owner ol the mineral rights or the control-

Ling parties of the same,

13.01. _A_Pp]_ic:nb_i_l__i_t_y_uf'__(_?_c)_q_e.__r-_)g_rl__ Regutations - ALY requivoment s for hulage-

ways or access roads, drainage, blascing, backtilling regrading, revegetat oo,
bond release procedures a8 et forth in Artielo 6, Chapter 20, Code of We st
Virginia, as amended, and all regulacions of the Reclamat fon Conmissiop shall

apply with cqual foree (o the reclamation ot disturbed dreas from other mining

operaiions.

-
e 7,

and

=
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SECTION 14. SURFACE MINING OTHER THAN COAL

All requirements as set forth in Article 6, Chnbter 20 of the Codve
of West Virgiﬁia, as amended, and all rules and regulations of the
Reclamation Commission shall apply with equal force for the surface mining
of clay, flaggtone, gravel, manganese, shale, iron ore and any other metal

or metallurgical ore.
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SECTION 15. SURFACE MINING OF LIMESTONE, SANDSTONE AND SAND

All requirements as set forth in Article 6, Chapte; 20, Code of West
Virginia, as amended, excepting those covering bonding and reclamation
and all rules and regulations of the Reclamation Commission with the

exception noted, shall apply with equal force for the surface mining of

limestone, sandstone and sand.
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Setivs VI

16.06. Mine Closure - Upon completion of mining, the director, De-

partment of Hines shall certify to the dlvector, Department of Natural

-

desources, approval for mine closure. ‘The director, Department of
Niatural Resources, shall have jurisdiction aund control of [inal restora-
tion and reclamation of the surface effects of underground mining opera-

Livas.

16.07. Surface ctifects of iUxisting Undergfound Mining Operations -
The surface effects of all active underground mining operations in
existence prior to.the effective date of theée rules and regulations
shall comply with all applicable requirements set forth in Chapter 22,
Article 2, Section 63, Article 6, Chapter 20, Code of West Virginia, as
amended, and all rules and regulations of the Reclamation Commission shall

apply with the exception of Sections 4.01., 6. and 10.

o

o
.

1
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SECTION 16. SURFACE EFFECTS OF UNDERGROUND MINING OPERATIONS

16.01. Applicability - Where surface mining operations are incident

to o mine as defined in Chapter 22, Article l, Code of West Virginia, as

amended, all applicable requirements set forth in Chapter 22, Artiéle o,

iy

Section 63; Chapter 20, Article 6, Section 1 et. seq. of the Code of West
Virginia, as amended; excepting Chapter 20, Article 6, Sections 8, 11a, 13,
}Ja, 17, 18, 18a 19, 20a, 20b and 31 shall apply. All rules and regula-
;ions promulgated pursuant to Chaéter 20, Article 6 excepting Sections 4.01

2

4.12, 6 and 10 shall apply.

16.02, Director's Approval - A reclamation plan for the surface

effects of underground mining operations shall require written approval of

the director prior to any surface disturbance.

16.03. Certification - The certification that the access roads or

haulapgeways and the drainage systems werc constructed and installed in ac-
cordance with the approved underground opening reclamation plan, shall bo
submitted to the director of the Department of Natural Resources by an
approved registered professional engine~+ or other approved person prior
to mine opening or reopening.

16.04. Notification - The director, Department of Natural Resources,

snall notify rche director, Department of Mines, of the satisfactory insral-
lation of all haulageways or access roads, drainage systems, and site pre-
parations incident to the mine opeuing or reopening.

16.05. Bonding - Each operator who shall make applticacion for an
underground Opening Approval under Chapter 22, Article 2, Section 613, Code =
ol West Virginia, as amended, shall at the tipe the approval plan is sub-
mitted furnish bonds in accordance with provisions of Chapter 20, Article

6, Section 16, Code of West Virginia, as ameuded.




. 4

Surface Mining Reg. 20-6 Sec., 17.

" weries Vi

SECTION L7. MODLFICATIONS

Should the director determine that mndificutiunsz are necessary because
of peologic structure, topography, particular watershed or permit con-
ditivons, the director may at his discretion with the approval of the
Reclamation Commission, make such modificaﬁions If the same are in con-

formity with Article 6, Chapter 20, Code of West Virginia, as amended.
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SECTION 18, STATE AND FEDERAL COMPLIANCE

The issuance ol g prospecting or surlace mining permit pursuant to
Article 6, Chapter 20, Code of Wegt Virginia, as amended, and any rules
and regulations promulgated thereunder authorizes the operations covered

by said permit, but does not release the permit holder from any other

legal dutijes imposed by the laws of this State or these United States.







