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WEST VIRGINIA
SECRETARY OF STATE en
KEN HECHLER __r P 0
ADMINISTRATIVE LAW DIVISION i B
Form #1 . .

NOTICE OF PUBLIC HEARING ON A PROPOSED RULE

AGENCY: WY Department of Natural Resources , TITLE NUMRER: 47
RULE TypE: _-egislative . CITE AUTHORITY M- Va. Code §§20-1-7(30)
and 20-3-2

AMENDMENT TG AN EXISTING RULE: YES____ NO__%_
IF YES, SERIES NUMBER OF RULE BEING AMENDED:

TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 6 .-

TITLE QF RULE BEING PROPOSED:
HWest Virginia Public Huntirg and Fishing Areas

DATE OF PUBLIC HEARING: Monday, March 21, 1988 TME._ 1:00 p.m.

LOCATION OF PUBLIC HEARING: Director’'s Conference Room 674

Department of Motor Vehicles Building

1800. Washingten Street, East

Charlesion, West Virginia

COMMENTS LIMITED TO: ORAL____, WRITTEN___, BOTH_X_

COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDRESS: WV DNR

Room 8472 S

The Department requests that persons wishing to make
comrments at the hearing make an effort to submit written 1800 Washingfen ST, E
comments in order to facilitate the review of these comments.

Charleston, WY 25305

The issues to be heard shall be limited to the proposed rule.

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL W
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WEST VIRGINIA
SECRETARY OF STATE
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KEN HECHLER
ADMINISTRATIVE LAW DIVISION SR IR
Form #2 . )
NOTICE OF A COMMENT PERIOD ON A PROPOSED RULE
AGENCY: WV Department of Natural Resources TTTLEPRH%BER;_JEi____
RULE TvpE: _Legislative . CITE AUTHORITY __W-_Va. Code §§20-1-7(30)
i and 20-3-2
AMENDMENT TO AN EXISTING RULE: YES___ NO_2.
IF YES, SERIES NUMBER CF RULE BEING AMENDED:
TITLE OF RULE BEING AMENDED:
IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 6
TITLE OF RULE BEING PROPQSED:
West Virginia Public Hunting and Fishing Areas
38, A COMMENT PERIOD HAS BEEN ESTABLISHED DURING WHICH
ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS
COMMENT PERIOD WILL END ON __March 21, 13988 AT 4:30 p.m. .
ONLY WRITTEN COMMENTS WILL BE ACCEPTED AND ARE TO BE MAILED TO THE FOLLOWING
ADDRESS.
__ WV Department of Natural Besources
Room 842
1800 Washington Street, East THE ISSUES TO BE HEARD SHALL BE

. LIIMITED TO THIS PROFOSED RULE.

N7/

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL

Charleston, WV 25305




FISCAL NOTE FOR PROPOSED RULES

FiEn
Rule Title: West Virginia Public Hunting and Fishing Areas g

1 "': }*\1 ﬁir}
Tyre cf Rule: X Legislative Interpretive Procedural

Agency: West Virginia Department of Natural Resources .

Address: 1800 Washington Street East, Charleston, West Virginia 25303

ANNUAL FISCAL YEAR
1. Effect of Proposed Rule Increase Decrease Current Next Thereafter
(Estimated Total Cost) E) $ $ $ $

Personal Services

Current Expense

Repairs and Alter&tions NO CHANGE
Ecquipment

Cther

2. Explanation of Above Estimates:

The proposed rule replaces existing regulations without any
additional administrative expenditure.

3. OCkjectives of These Rules:
The proposed rule replaces existing regulations, the provisions
of which are no longer administered by the Department, with new
regulations specific to public hunting and fishing areas.
4. Explanation of Overall Economic Impact of Proposed Rule.
A. Ececnomic Impact on State CGovernment: NO IMPACT
B. Economic Impact cn Political Subdivisions: NO IMPACT
Economic Impact on Specific Industries: NO IMPACT
Ecoronic Impact on Specific Groups of Citizens: NO IMPACT

C. Economic Impact on Citizens/Public at Large: NO IMPACT

Date: February 19, 1988

it

Ronald R. Botesta
Director
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PREAMBLE TO PROPOSED LEGISLATIVE RULE CONCERNINGi
WEST VIRGINIA PUBLIC HUNTING AND FISHING %REAS@ 3

el i
"—||_j‘.:

REGULATIONS: Department of Natural Resources, °Séries. .6,

West Virginia Public Hunting and Fishing Areas
AUTHORITY: W. Va. Code §§20-1-7(30) and 20-3-2
ACTION: Proposed Rule; Notice of Hearing and Comment Period

DATES: A4 public hearing on this proposal will ke held on
March 21, 1988 at 1:00 p.m. in the Director’s Conference
Room 674, Department of Moteor Vehicles Building, 1800
Washington Street, East, Charleston and written comments
will ke received by the Department until 4:30 p.m. on that
day.

SUMMARY: The Department is proposing a new legislative rule
concerning State public hunting and fishing areas. The
rreposed rule would repeal and replace 47 £.8.R. 6§ “Public
Use o©of West Virginis State Parks, State Foresis, and State
Hunting & Fishing Areas” filed June 6, 1885 and effective
June 6, 1885 and 47 C.S.R. 8 “Rules and Regulations
Governing Shereline Camping on Government-Owned Reservoir
Areas in West Virginia” filed December 30, 1982 and
effective January 1, 1983. The existing Series 6 and Series
8 regulations have been largely superceded by recently-
promulgated rules of the West Virginia Department of
Commerce (144 C.S8.R. 1l). Today’s proposal 1is limited to
regulations governing public use of public hunting & fishing
areas that are administered by the West Virginia Department
of Natural Resources.

CONTACT: For further information regarding this filing,
please contact Mr. Jeffrey E. Herrold, WV Department of
Natural Resources, 1800 Washington Street, FTast, Charleston,
West Virginia 25305, telephone (304) 348-2761.
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*#10 TITLE 47 pot B
LEGISLATIVE RULES i
DEPARTHENT OF NATURAL RESOURCES
SERIES 6 -
WEST VIRGIKIA PUBLIC HUNTING AND FISHING AREAS
*09 §47-6-1l. General.

1.1. Scope and Purpose. =-- This legislative rule
establishes regulations to govern public use of West
Virginia public hunting and fishing areas.

1.2. Authority. -- W. Va. Cocde §§20-1-7(30) and 20-3-2.

1.3. Filing Date. =--

l1.4. Effective Date, --

1.5. Repeal of Fermer Rules. —-- This legislative rule
repeals and replaces 47 C.S.R. 6 #Public Use cof West

Virginia State Parks, State Forests, and State EHEunting &
Fishing Areas” filed June 6, 1985 and effective June 6, 1985
and also repeals and replaces 47 C.S.R. 8 *Rules and
Regulations Governing Shoreline Camping on Government-Owned
Reservoir Areas 1in West Virginia” filed December 30, 1982
and effective January 1, 1983.

*09 §47=6=2. Definitions.

2.1. 7”All-Terrain Vehicle” cor ¥ATV# means any motor-
driven vehicle specifically designed for off-road
recreational activities that is not subject to wvehicle
registration requirements established under the provisions
of Chapter 17A of the West Virginia Code,

2.2. “"Department” means the West Virginia Department of
Natural Resources.

2.3. "pPublic Hunting and Fishing Area” means any public
access area, public hunting area, public fishing area,
public hunting and fishing area, or public shoocting ground
administered by the Department. For the purpose of <these
regulations, the term “public hunting and fishing area”
shall also include the West Virginia State Wildlife Center
at French Creek.
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*09 §47~6-3. General Regulations.

3.1. "Abandoned Prcperty. The Department assumes no
responsibility for watercraft or other personal property
used on a public hunting and fishing area. If such property
is akandoned or left unattended for a period in excess of
forty-eight (48) hours, <the Department may remove and
dispose of such property in accordance with applicable
provisions of the West Virginia Code.

3.2. Camping. Tent and trailer camping on public
hunting and fishing areas is permitted in designated areas
only. Any perscn who occupies a campsite for which there is
a rental fee must pay that fee upon entering the public
hunting and fishing area.

3.3. Fires. Fires are permitted on public hunting and
fishing areas only in fireplaces, fire rings, or grates
which have been provided by the State or in areas designated
by the Department. Fires must be completely extinguished
before a person leaves the site of the fire,

3.4, Livestock Grazing. It is illegal to graze
livestock on a public hunting and fishing area without first
obtaining a special use permit from the Department.

3.5. 'Noises and Disturbances. Loud or excessive noise,
disorderly conduct, or other disturbances are prchibited on
public hunting and fishing areas.

3.6. Property Damage. It is illegal to cut, damage,
deface, or destroy any building, rock, shrub, sign, tree, or
other property on a public hunting and fishing area.

3.7. Removal of Objects. It is illegal to remove any
man-made or natural object from a public hunting and fishing
area, except game legally taken during the cpeén seasons
prescribed under 47 C.S8.R. 11, 12, and 20. Objects which
may not ke removed included, but are not limited to,
animals, plants, rocks and minerals, sand, and historical or
archaeological artifacts.

3.8. Vehicles in Public Hunting and Fishing Areas.

3.8.1. The maximum speed limit for wvehicles is
thirty (30) miles per hour, unless a lower speed limit is
posted. All traffic signs and directions must be observed.

3.8.2. The driving of anvy vehicle in a manner
which c¢reates a nuisance to other persons by repetitive or
continuous cruising is prchibited.
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3.8.3. The use ¢f all-terrain vehicles (ATVs) and
snowvmeckiles is preohibited except where specifically
permitted by posted signs on designated roads and trails.

3.8.4. The driving of any vehicle or sncownokile in
a manner so as te harass, chase, or annoy any animal or bird
is prchibited.

*#09 §47-6-4. 8Special Regulations.

4.1. ILeachtown Fisherman Access Site. Alccholic
beverages are prohibited within the boundaries of +the
Leachtown Fisherman Access Site.

4.2. Stonecoal Public Hunting and Fishing Areaza. No
person may create a shoreline development of any kind on the
lands and waters under the administrative contrel of the
Department within the boundaries of the 8Stoneccal Public
Hunting and Fishing Area.

4.3. West Virginia State wildlife Center at French
Creek. Alcoholic beverages are prohibited within the
boundaries of the West Virginia State wWildlife Center.

*09 §47-6-5. Department of Commerce Facilities.

5.1. The regulations found in 144 C.S.R. 1 are in
affect for those recreaticnal facilities and areas
administered by the West Virginia Department of Commerce in
the folleowing public hunting and fishing areas:

5.1.2. Berwind Lake (McDowell County).

5.1.2. Big Ditch (Webster County).

5.1.3. Bluestone Lake {Mercer and Summers
Counties).

5.1.4. Laurel Lake (Mingoc County).

5.1.5. Moncove Lake (Monroe County).

5.1.6. Pleasant Creek {Barbour and Taylor
Counties).

5.1.7. Plum Qrchard Lake (Faysette County).

5.1.8. Teter Creek Lake (Barbour County).
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*#10 TITLE 47
LEGISLATIVE RULES
DEPARTMENT OF NATURAL RESOURCES

SERIES ¢
PUBLIC USE OF WEST VIRGINIA STATE PARKS,
STATE FORESTS, AND STATE HUNTING & FISHING AREAS

#09 §47=-6=1. General.

1.1. Scops. =-- Legislative rules and ragulations
relating and applicable . to public use of West Virginia state
parks, state feorests, and state hunting & fishing areas.

1.2. Authcrity. —— W. Va. Code §20-1-7, §20-3-2, §20-
4-3, and §20-4-%.

1.3. Filing Date. -- June 6, 1985.
1.4. Effective Date. -- June 6, 1585.
*09 §47=-6-2. General Regulations.

2.1. Destruction of Prcperty or Objects -~ It is
unlawful to cut, deface, damage cor destroy any tree, shrub,
rock, sign, bulilding cr cother cbject, structure or property
on a state park, state forest, or state hunting and/or
fishing area. :

2.2. Removal cf Cbjects - It is unlawful to remove from
a state park, state forest, state hunting and/cr fishing
area, any man-made or natural object, plant, animal (except
those acquired legally through hunting or fishing), rock,
sand, historical relic, or archaeologlcal artifact.

2.3. Fires - Fires may be lighted only in fireplaces or
grates as provided by the state cr in areas designated by
the superintendent. Fires must be completely extinguished
kefore leaving.

2.4. Birds and Animals - No person may hunt, pursue,
catch, capture, kill, or have in his possession any bird or
animal, except as provided in Article two, Chapter twenty,
Cede of West Virginia, 1831, as amended. Public hunting is
prohibited on all state park areas. '

2.5. Noises and Disturbances - ILeoud or excessive
nolises, demonstrations and disturbances are prchibited.
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2.6. Camping - Tent and trailer camping is permitted in
designated areas only.

2.7. Swimming - Swimming is permitted In designated
areas only.

2.8. Garbage and Refuse - Garbage, bottles, cans,
paper, and other trash or refuse shall not be dumped or
strewn on state property. )

2.9. Subleasing - Cabins or campsites shall not be
subleased.

2.10. Payment of Rentals, Fees and Charges - It shall
be unlawful for any person who cccupies a lodge room, cabin,
campsite or other like or similar facility, or who uses any
cther facility or service, in a state park, state forest, or
state public hunting and/or fishing area for which there 1is
a rental, fee, cr charge to fall to pay the same.

2.11. Occupancy of Camping Area - The length of stay in
any camping area is restricted to not more than two (2)
consecutive weeks, at which time the camper must vacate . the
area for at least forty-eight (48) hours: Provided, That
the area superintendent may extend the camping peried
additional days, but only if the campgrecund is not fully
occupied and it unlikely to be fully occupied during such
extended periocd. Occupancy cannot be extended by
registering under a different name.

2.12. Time of Departure from Areas - Only registered
lodge guests, cabin occupants, campers, and those visitors
having business in the area are permitted between the
closing hour of ten (10:00) p.m. and the opening hour of six
(6:00) a.m.

2.13. Pets - Dogs and other pets may ke brought into
state parks, state forests and state hunting and/or fishing
areas: Provided, That they shall be kept cn a leash not to
exceed ten feet in length around campgrounds, pilcnic areas,
cabins, swimming pools, and other similar public use areas;
and, Provided Further, That pets are prohibited in state
park lecdges,

2.14. Fishing and Boating - Fishing and beating are
permitted only wunder .rules in effect in each individual
state area and in conformity with the West Virginia rFishing
and Boating Regulations.

2.15. 2Abandoned Property - The Department of Natural
Rescurces assumes no responsibility for watercraft or cther
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personal property, and if such property is abandoned cor left
unattended for a pericd in excess of forty-eight (48) hours,
the Department may remove such property from the public use
area and dispose of it according to law.

2.16, Business or Commercial Enterprises - Hawking,
peddling, soliciting, Dbegging, advertising, or carrying on
of any business or commercial enterprise is prohibited
without written permission of the director of the Department
cf Natural Resources.

2.17. Explosive Materials/Uncased Firearms and Bows -
no explosive materials or other dangercus substances are
permitted in state parks, state forests, or state hunting

and/cr fishing areas. Uncased firearms, carbon dioxide
(C02) guns, compound bows, strung recurved bows, and
broadhead arrows are prohlibited, except when the area is

open for hunting, or when registered park or forest guests
have the written permission of the superintendent to carry
uncased, unlecaded firearms, carbon dioxide (C02) guns,
compound bows or unstrung recurved bows, or broadhead arrows
from lodge, cabin, or campground to open hunting areas.

2.18. Speed Limit - The maximum speed limit is thirty
(30) miles per hour, unless a leower speed limit is posted.
211 traffic and parking regulations must be strictly
cbserved. Continuous and unnecessary driving of motorized
vehicles is prohibited.

2.19. Motor-driven Vehicles - All motor-driven vehicles
(trail bikes, motor bikes, snowmckiles, etc.) shall be
cenfined to roads usable by four-wheel automotive vehicles
or such trails or areas that are designated for <their use.
It is unlawful for any unauthorized motcr-driven wvehicle to
ge behind a gate, cable or other obstructicn, or to proceed
beyond any sign prohibiting such travel. Any motor-driven
conveyance cn state-owned areas shall conform with all state
laws.

.2.20. Operation of Vehicles - No person may operate any
vehicle 1in a manner so as tec harass, chase or anncy any
animal or bird.

2.21. Breach of Rules or Regulations - Any person may
be evicted from a state park, state forest, state hunting
and/or fishing area for any breach of the rules and
regulations herein set forth or for the breach of any other
rule or regulations which may be in effect. All rentals,

fees or charges paid shall be forfeited in the event of
eviction. '
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*#09 §47-6-3. Special Regulations.
3.1. Stoneccal Public Hunting and Fishing Area.

(a) It 1is unlawful to create any shoreline
develecpments of any kind on lands and waters under control
of the Department of Natural Resources on Stcneccal Public
Hunting and Fishing Area.

(b) &ll motorboats used on the reservoir are
limited to a maximum of ten (10) horse power. No-wake zones
will be maintained with buoys.

(c¢) It is unlawful to water ski on this public
hunting and fishing area.

3.2. Leachtown Fisherman Access Site - No alcoholic
beverages, liquor, wine, or beer are permitted within the
beoundaries of Leachtown Fisherman Access Site.

3.3. Kanawha State Forest - No alcoholic beverages,
ligquor, wine, or beer are permitted within the boundaries of
Kanawha State Forest.

3.4. Chief Logan State Park - No alccholic beverages,
liquor, wine, or beer are permitted within the boundaries of
Chief Logan State Park.

2.5. Tomlinson Run State Park - No alccocholic beverages,
liquor, wine, or beer are permitted within the boundaries of
Tomlinscn Run State Park.

3.6. Little Beaver State Park - No alcochelic beverages,
ligquer, wine, cor beer are permitted within the boundaries of
Little Beaver State Park.

3.7. Grandview State Park - No alccheolic beverages,
liguor, wine, or beer are permitted within the boundaries of
Grandview State Park.

3.8. Valley Falls State Park - Nc alccholic beverages,
licquer, wine, or beer are permitted within the boundaries of
Valley Falls State Park.

3.9. Coopers Rock State Forest - No alcoholic
beverages, liquor, wine, or beer are permitted within the
boundaries of Cocopers Rock State Forest.

. 3.10. cCamp Creek Sate Forest - No alcoholic beverages,
liguor, wine, or beer are permitted within the boundaries of
Camp Creek State Forest.




To Be Repealed TITLE47 6

3.11. Mont Chateau State Park - No alccholic beverages,
liguor, wine, or beer are permitted within the boundaries of
Mont Chateau State Park.

3.12. Laurel TLake Public Hunting and Fishing Area - No
alcoheolic beverages, liquor, wine, or beer are permitted
within the boundaries of Laurel Lake Public Hunting and
Fishing Area.

*09 §47-6-4. Violation, Penalty, and Enforcement.

4.1, Violation of Rules and Regulations; Penalty - Any
person who violates any of the rules and regulaticns herein
set forth shall be gullty of a misdemeancr, and, upon
conviction thereof, shall ke punished in accordance with,
and as set forth in, section nine, article seven, chapter
twenty of the Code of West Virginia, 1931, as amended.

4.2. Enforcement of Rules and Regulations - It is the
responsibility and duty of conservation officer, special
conservation officers, and state park, state feorest, and
state hunting and fishing area superintendents, assistant
superintendents, managers and caretakers, by and in
accordance with authority vested in them under chapter
twenty of the Code of West Virginia, 1931, as amended, and
the director o¢f the Department of Natural Resources, to
enforce these rules and regulations.
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*10 TITLE 47
LEGISLATIVE RULES
DEPARTMENT OF NATURAL RESQURCES

SERIES 8
RULES AND REGULATIONS GOVERNING SHORELINE CAMPING
ON GOVERNMENT-OWNED RESERVOIR AREAS IN WEST VIRGINIA.

*09 §47-8-1. General.
1.1. Scope. -- Legislative rules and regulations

relating to public use of shoreline camping areas on
government-owned reservoir areas in West Virginia.

1.2. Autherity. -- W. Va. Code §20-1-7 and §20-1-
7(30).

i.3. Filing Date. =-- December 30, 1%582.

1.4. Effective Date., =-- January 1, 1983.

#09 §47-8-2. General Regulations.

2.1. Use of Shoreline. -—- The general public shall have
access tc and the use of the shoreline at all tines.

2.2. Permits and Number of Days. -- All camping shall
be by permit in designated areas and nunbered sites and
shall be limited to fourteen (14) day periocds. All permits
shall be filled out completely, retained at the campsite at
all <times, and posted fees shall be paid before occupying
camping site. Permits are available on the area or at the
wildlife manager’s office.

2.3. Erection - of Structures. -- The erection of
structures other than <cloth, fibrcus or plastic tents is
prochibited.

2.4. Signs. -- Signs other than those erected by

authorized personnel are prchibited.

2.5. Campfires. -- Campfires are permitted but shall be
contained, atitended and contrelled.

2.6. Cleanliness of Campsites. —— All campers shall
keep their campsites clean and presentable at all times, and
shall dispose of combustibles and refuse in accordance with
instructions posted. Camps shall be completely razed and
the sites clean before departure.
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2.7. Abandonment of Perscnal Property. -- Abandcnment
of perscnal property on the lands or waters of the reservoir
area 1s prohibited. Perscnal property shall not be left
unattended by the permittee con the lands and waters of the
reservoir, except in accordance with the regulations

prescribed. The Department of Natural Resources assumes no
responsibility for personal property and if such property is
abandoned or left unattended by the permittee for a period
in excess of forty eight (48) hours, it shall be disposed of
in the manner prescribed by law.

2.8. Removal or Alteraticn of Natural Features, -—-
Trees, shrubs, rocks or cother natural features shall nct be
painted, whitewashed, cut, destroyed, removed or altered in
any manner.

2.9. Loss or Damage to BEquipment. -- The Department of
Natural Resocurces shall not be responsikle for loss or
damage to equipment maintained in any campsite due to
flooding or from any other cause.

2.10. Use of Roads and Trails. -- 2ll roads and trails
closed to motorized vehicle travel (including snowmobiles,
all terrain vehicles, trail bikes, etc.) shall be closed

with a sign, gate, cable or other obstruction and shall be
designated on area maps. Maps shall be posted and may be
cbtained at manager’s office in the headquarters area or at
the district office.

*039 §47-8-3. Speg¢ial Regulations.

3.1. Special Regulations. -- Applicable special regula-
tions shall be posted on designated areas.




