FiLED

ag5 Jui 10 P S 21
DEPARTMENT OF MOTOR VEHICLES

Php o1 Y
Ty gLt Al
STATE OFFICE BUILDING  (fT LL W fe <TETE
ARCH A, MOORE, JR. CHARLESTON, W. VA, QECFET g LD om L. W. BECHTOLD
Governor 25317 Commissioner

NOTICE OF PUBLIC HEARING OR COMMENT PERIOD ON PROPOSED RULE

COMMENT PERIOD

AGENCY: Department of Motor Vehicles

RULE TYPE: Legislative

RULE TITLE: Seizure of Driver's License, Issuance of the Temporary

Driver's License Frescribed by 17C-5A-1

A COMMENT PERIOD ON THE ABOVE PROPOSED RULE HAS BEEN SCHEDULED

AND WILL END ON July 15, 1986 AT 4:30 P,M. REQUESTS FOR COPIES

OF THE PROPOSED RULES AS WELL AS WRITTEN COMMENTS ARE TO BE

MAILED TO THE FOLLOWING ADDRESS: Department of Motor Vehicles, 1800

Washington Street East, Room 124, Charleston, West Virginia 25317,

Attention: Steven Q. Dale

THE ISSUES TO BE HEARD SHALL BE LIMITED TO THE PROPOSED RULE.

O o el

Lb ,, W. Bechiold,
Commissioner




FISCAL NOTE FOR RULES  FILED

e “d\x \‘B ka\ 3
Rule Title: Seizure of Driver's License, Issuance' s t\fle Temporary
Driver's License Prescribed by §17C- 5A: SR S‘-;“‘L
R
Type of Rule: X Legislative Interpretive Procedural

Agency Department of Motor Vehicles Address 1800 Washington St, East

Charleston, West Virginia 25317

ANNUAL . FISCAL YEAR
1. Effect of Proposed Rule Increase Decrease Current Next Thereafter
Estimated Total Cost 3 3 $ $ $

Personal Services

Current Expenses

Repairs and Alterations N © T A P P L I C A B L E
Equipment

Cther

2. Explanation of above estimate:

These rules do not in themselves either increase or decrease the costs of
the Department.

3. Objectives of these rules:
These rules:
1) Prescribe the temporary driver's license provided for in §17C-5A-1,

2) Establish procedures for the seizure of the permanent license at the
time of arrest, and

3) Establish procedures for extension of the temporary license after an
administrative appeal.




Explanation of Overall Economic Impact of Proposed Rule.

4,

A, Economic Impact on State Government,
Not applicable

B. Ecconomic Impact on Political Subdivisions; Specific Industries;
Specific groups of citizens. :
None

C. Economic Impact on Citizens/Public at Large.
None

Date: June 10, 1986

Signature of Agency Head or Authorized Representative

Loy M&:@é‘d_,

L) W. Bechtold, Commissioner
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WEST VIRGINIA LEGISLATIVE RULES
DEPARTMENT OF MOTOR VEHICLES
CHAPTER 17A-2
SERIES 20
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(PROPCSED)

WEST VIRGINIA LEGISLATIVE RULES
DEPARTMENT OF MOTOR VEHICLES
CEAPTER 17A-2
SERIES 20

Title: Seizure of Driver's License, Issuance of the Temporary Driver's
License Prescribed by §17C-5A-1

Section I, General
1.1 Scope - These legislative rules establish the procedures for

seizure of a person's driver's license and issuance of a temporary driver's
license in accordance with the provisions of Chapter 17C, Article 5A of the
West Virginia Code. _

1.2 Authority - §17A-2-9 related to §17C-5A-1 and §17C-5A-2,

1.3 Eiling Date -

1.4 Effective Date ~

Section 2, Application and Eniforcement

2.1 Application — These Ilegislative rules apply to any law
enforcement officer arresting a person for an offense described in §17C-5-2 ox
for an offense described in a2 municipal ordinance which has the same elements
as an offense described in §17C-5-2, These rules 2lso apply to any person
issued a temporary driver's license in accordance with the provisions of
§17C-5A-1 or §17C-5A-2,

2.2 Enforcement - Enforcement of these legislative rules is vested
with the Commissioner or lawful designee,

Section 3. Seizure and Disposition of Driver's License

3.1 Seizure of License ~ In accordance with §17C-5A-1(b), any law
enforcement officer arresting a person for an offense described in §17C-5-2 or
gimilar municipal ordinance shall take the driver's lcense at the time of
arrest. )

3.2 Disposition 8f License - Any driver's licemse secured In accor-
dance with §17C-5A-1(b} shall be taped to the written statement known as the
"Statement of Arresting Cfficer” and, in accordance with §17C-5A-1{(b), both
documents shall be submitted to the Commissioner within forty-eight hours.

Section 4. Issuance of Temporary Driver's License

4,1 Prescribed Form - The form contained on the lower portion of
the "Statement of Arresting Oificer" supplied to law enforcement agencies by
the Department shall constitute the prescribed temporary driver's license
form.-
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2.2 Completion of License - The temporary driver's license form
shall be completed in full by the arresting officer at the time of arrest, and
upon completion, shall be given to the arrested person. The temporary
driver's license shall not be valid unless signed by the licensee.

4,3 Issuance - A temporary driver's license shall only be issued
when the artesting officer secures a valid West Virginia driver's license. The
temporary driver's license provisions of §17C-5A-1(b) do not apply tc a
person with an out-of-state driver's license or to a person who fails to
surrender a valid West Virginia driver's lcense at the time of arrest. The
temporary driver's license form shall not be detached from the "Statement of
Arresting Officer” form and shall be marked "veid" when a temporary driver's
license is not issued,

4.4 Revoked or Suspended License - A temporary driver's license
shall not be issued to a person whose driving privilege has been suspended
or revoked. Any West Virginia driver's license taken from such person in
accordance with 3.1 shall be taped to the "Statement of Arresting Officer”
and the temporary driver's license form shall not be detached from the
"Statement of Arresting Officer Form" and shall he marked void.

4.5 Term of License - Any temporary driver's license issued by an
arresting off1<:er shall be valid for a per:od of thlrty (30) days from the date
of arrest.

4,6 Failure to Surrender License - A person who fails to surrender
a valid West Virginia driver's license 2t the time of arrest shzll be ordered to
surrender such driver's license through the order of revocation directed to
such person in accordance with the provisions of §17C-5A-1(c). Failure to
surrender the driver's license as directed by the order of revocation shall
result in an order being directed to the Department of Public Safety, Iocal
law enforcement agency or other lawful means to secure such driver's license
in accordance with §17B-3~8,

Section 5, Extension of Temporary Driver's License

5.1 Perfection of Hearing Request - Upon a timely request for a
hearing in accordance with §17C- SA -2(a), a temporary driver's license, if
issued, shall be extended by the Commissioner.

5.2 Term of License ZExtension - An extension of a temporary
driver's license shall be for for a period of time to be determined by the
Commissioner to extend the temporary driver's license until the final order is
made and entered either affirming or reversing the original order of
revocation. B

5.3 Further Extension - It shall be the responsibility of the holder
of a temporary driver's license to apply for a further extension of the
temporary license should a final order not be made and extered prior to the
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expiration of the extension granted pursuant to Section 5.2. Such further
extension shall be for a period of time to be determined by the Commissioner
to extend the temporary driver's license until a final order is made and
entered either affirming or reversing the original order of revocation.

5.4 License Status - Upon the granting of a request for hearing in
accordance with §17C-5A-2(a), revocation of the licensees' privilege to operate
a motor vehicle is stayed pending the making and entering of the final order
of the Commissioner, ...However, such licensee who has been iszstued a
temporary license, shall not be issued a duplicate operator or chauffeurs
Hecense during the pendancy of any such proceedings.

Section 6. Severability

In the event any portion of these rules shall be held to ke invalid or
unconstitutional, such invalidity or unconstitufionality shall not affect the
validity or constitutionality of the remaining portions of these rules.
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