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LEGISLATIVE RULE: Chapter 174-2, Series XVI, Eligibility For -

Reinstatement Following Suspension or Revocation of Driving
Privileges. '

The attached legislative rules constitute the official rules
approved by the Department of Motor Vehicles on the 5th day
of Auvgust, 1985 and filed pursuant to law with the West
Virginia Secretary of State and the Legislative Rule Making
Review Committee.

L. W. Bechtold
Commissioner of Motor Vehicles
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Commissioner




FISCAL NOTE FOR PROPOSED RULESF”-tn

85 MAY 31 M 3 01
Rule Title: . Eligibility for Relnstatement_Edllbw1ng‘suape$510n or
Revocation of Driving Privileges SILRETAR W ST
Type of Rul X Legisiative

Interpretive Procedural
Agency Department of Motor Vehicleg ™

Address 1800 Washington St., East

Charleston, WV 25317

ANNUAL FISCAL YEAR
1. Effect of Proposed Rule | Increase Decrease| Current Next Thereafter
Estimatad Total Cost $ ‘ $ $ $ $
Personal Services’
Current Expensé

Repairs and Ahéraﬂons
'Equipment

Other

2.

Explanation of above estimates.

Implementation of these rules will have no flscal eff“ct on
the State

g 2
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= S -n '
— 1 - -— =
e O
e =
. —
Objectives of these rules 2: =y
The objectives of these

rules are to communicate the Depa%kment s

policy in determining an individual's eligibility for reinstate-
ment after suspension or revocation of driving privileges.




4, Explanation of Overall Economic impact of Proposed Rule.

A. Ecocnomic hnpact on State Gevernment.
Implementation of these Rules will have no Fiscal impact

on State Government,

B. Economic Impact cn Political Subdivisions; Specific Indusiries;
Specific groups of citizens.
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Date © May 31, 1985 - e
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. W Bechtold, Commissioner
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WEST VIRGINIA LEGISLATIVE RULES
DEPARTMENT OF MOTOR VEEICLES
CHAPTER 174A-2
SERIES XVI

Subiect: Eligibility For Reinstatement Following Suspension or Ravocation

of Driving Privileges

INDEX
Section 1. General
Section Z. Application and Enforcement
Section 3. Suspension or Revecation of Driving Privileges

Section 4, . Eligibility for Reinstatement
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{Proposed)
T VIRGINTIA LEGISLATIVE RULES
PARTHMINT OF MOTOR VEHICLES
CHAFTER 174-2
SERIES XVI

gi ty Tor Reinctatement Focllowing Suspension or Revocation
Driving Privileges

Section 1, General

1.1 Scope =~ These legislative rules relate to the policy of the
Department of Yotor Vehicles in determination of eligibility for reinstatement
following suspensicno cor revecation of driving privileges by the Cormissicner
of Motor Vehicles.,

1.2 authority - $174-2-9.

1.2 Filing Date -

1.4 Zffective Date -

Saction Z. Application and Enforcement

. 2.1 Applicatiorn - These legislative rules apply to amy person making
zpplication for reinstatement of a2 drivers licerse fecllowing suspension or
revocztion of driving privileges by the Commissioner of Motor Vehicles.

2.2 Tnforcerent - Enforeement of these legislative rules is vested
with the Cozoissioner cf Motor Tehicles or Javful designne

Section 3. Suspension or Revocation of Driving Privileges
P E

3.1 Surrender - Any pervrson whese driving privileges have been
suspended or revoked by the Commissioner of Moter Vehicles shall surrender alil
operator’s and chauffeur's ligcenses in their possession pursuant to the
vrovisions of the suspension or revecaticn order entered.

3.2 Failure to Surrender - The Commissioner shall proceed pursuant to
B~3-¢ zgainst any perscn who falls to comply with the terms of the
nei

3.3 zffedtive Date -~ The effective date of suspension or revoecaticn
of driving privileges shall be the date as listed in the suspensiorn or
revocation order entered. 4ll provisions of §17B-4-3 shall apply after the

effective date of suspension or revecatiom.

Page 1




sant of Metor Vehicles
tive Rules 1742
VI, Ses, &

Section 4. Eiligibility for Relnstatement

4,1 Peried of Suspension or Revocation -~ All time pericds provided in
the West Virginiz Code for eligibility for reinstatement of a drivers license
shall be czalculated from the daté of receilpt by the Commissicner of all
operator's and cheauffeur's licenses pursuant to the suspensicn or revocation
order entered. : o - : i '

4,2 Lost or Destroyed Operator's or Chauffeur's Licenses — The
provisions of §17B~2-9 recuire that every licensee hazve his operator's or
chauffeur's licernse in his imzediate possession at all times when operating a
moror vehicle. 4Any person who Ig unable to surrender their operator’'s or
chauflfeur's license bheczuse it has been lost or destroved shall submit a sworn
afficevit stating that the crerator's or chauffeur's licemse has been lost or
destreyed., The affidavit shell be neld by the Commigsiomer in lien of the
actual operator's or chauffeur's license. Provided, that amy person making a
false affidavit shall, pursuant to the provisions of §1l72-4-2 be guilty of
periury.

4.3 Expired Licenmse -~ The provisions of §17B-2-1 reguire that any
person operating a motor vehicle have z wvalid coperator's or chauffeur's
license. Any person whose operator's or chauffevr's license esxpires after his
driving privileges have been suspended or revoked, and who has fziled to
comply with the provisions of the order of suspensicn or reveocation by
surrendering such license te the Commissionex, shall have his eligibility for
reinstatement calculated from the date of the expiration of the license.

Fage 2
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PUBLIC HEARING SUMMARY

ELIGIBILITY FOR REINSTATEMENT FOLLOWING SUSPENSION OR REVOCATION

LEGISLATIVE RULE: Chapter 1l74-2, Series XVI, Eligibility For
Reinstatement Following Suspension or Revecation of Driving
Privileges. o :

NOTICE OF PFUBLIC HEARING FILED: May 31, 1885

PUBLIC EEARING HELD: July 23, 1985

ATTENDANCE: XNone

CCMMENTS RECEIVED: Nomne

AMENDMENTS: Nomne
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PERSONS NOTIFIED OF PUBLIC HEARING

ELIGIBILITY FOR REINSTATEMENT FOLLOWING SUSPENSION OR REVQCATION

Superintendent of Public Safety
WV State Bar Asscoclation

WV Prosecuting Attornev's Assoclation
Harry Deitzlar, President
Wood County Courthouse

West Virginia State Bar

Magistrate Phyllis J. Gatson, Pres.
Magistrates Association

American Civil Liberties Union

8gt. J. R. Bias
Department of Public Safety

Capitcl Press Room

Joseph Panelinto, P.H.D., Pres.
Assoc., of Community Mental Health
Mental Retardation Programs of WV
Valley Comprehensive Community

Aubrey Bailey, President
WV Association of Alcoholism &
Drug Abuse Counselors

West Virginia Legal Services Plan

Mr., Wayne Buckalew
Winfield Qffice - DMV

Mr. Harlan Tetrick
Martinsburg Office ~ DMV




