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The Honorable Ken Hechler
Sacretary of State
State Capitol Building
Charleston, WV 25317
Dear Mr. Secretary:
Please find attached proposed legislative rules which are being filed .
pursuant to §29A-3-5. The proposed rules are designated; Series XVI, Eligibilicy
for Reinstatement Follewing Suspension or Revocaticn of Driving Privileges.

Please also find attached a fiscal note on these rules being filed pursuant
to §29A-3-4 as well as a notice of Fublic Hearing or Comment pursuant to §294-3-7.

T certify that the attached constitutes the legislative rules being proposed
for promulgation by the Department of Motor Vehicles.

Very truly wvours,

%.;W. Rechtold

Cormissioner

LWB:80D/1sk




FISCAL NOTE FOR PRGPOSED RULES

Ruls Titie: Eligihility for Reinsfatement Followi ng Suspen 1sion or
Revocaticn of Driving Privilegss.
Type of Rule:” X Legislative interpretive Procedural

Address_1800 Washingion St., East

Agency Depariment of Motor Vehicles.

Charleston, WV 25317

ANNUAL

1. £ffect of

Proposed Rule

[ncreass

Decrease

FISCAL YEAR
Current Naxt Thereafter

Cost

$ s

%

Estimated Total

Fersonal Services
Current Expense
Repalrs and Alierations
‘Equiﬁmént

Cther

2. Explanation of above estimates.
Implementation o©f these rules will have ne fiscal effect on

the State

2. Cbjectives of these ruiss:
to communicate the Department's
div1 dual's eli g1 bz_}.lty for reinstate-

vocaticm of driving privileges.

The objecm.ves oI thesz
wolicy in cete-.,_-.ing,,éﬁ_ i
ment after suspengion or re




5. Explanation of Overall Sconomic Impact of Proposed Rule.

A

conomic impact cn State Government. ) i
mplementation of these Riles will have no Fiscal impact
n State Covernment.

O i

Sconomic Impact on Political Subdivisions; Specific Industriss;
Specific groubs of citizens.

None

Ecenomic impact on Citizens/Public at Large.

Hone

Signature of Agency Heazd or Authorized Representative

\J
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O bl

Beczltolc, Com “ussw oner
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{Proposed)

WEST VIRGINIA LEGISLATIVE RULES
DEPARTMENT CF MOTOR VEHICLES
CHAPTER 17A-2
SERIES XVI

Title: Eligibility For Reinstatement Folleowing Suspension or Revocation
of Driving Privileges

Section 1. General

1.1 Scope — These leglslative rules relate to the policy of the
Départment cf Motor Vehicles in determination of eligibility for reinstatement
following suspansion or revocation of driving privileges by the Commissioner
of Motor Vehiecles.

1.2 Authority - §174-2-G.

1.3 Filing Date -

1.4 Effactive Date -

Section Z. Application and Enforcement

2.1 Application — These legislative rules apply to any person making
application for reinstatement of a drivers license following suspensiocn or
revoeation of driving privileges by the Commissioner of Motor Vehicles.

2.2 TEnoforcemerft - Enforcement of these legislative rules Is vested
with the Commissioner of Motor Vehicles or lawful designee.

Secticon 3. Suspension or Revocation of Driving Privileges

3.1 Surrender - Any person whose driving privileges have been
suspended or revoked by the Commissioner of Motor Vehicles shall surrender all
operator's and chauffeur's licenses in their possession pursuant to the
provisions of the suspension or revocaticn order entered.

3.2 Fallure to Surrender — The Commissicner shall proceed pursuant to
§17B=3-9 against any person who fails to comply with the terms of the
suspension or revocation order directed to them.

3.3 Effective Date - The effective date of suspension or revocation
of driving privileges shall be the date as listed in the suspension or
revocation order entered, All provisions of §17B-4~3 shall apply after the
effective date of suspension or revocation.
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Department of Motor Vehicles
Legislative Rules 17A-2
Series ¥XVI, Sec, £

Section 4, Eligibility for Reinstatement

4,1 Period of Suspension or Revocation - All time periods provided in
the West Virginia Code for eligibility for reinstatement of a drivers license
shall be calculated from the date of receipt by the Commissioner of all
operator's and chauffeur's licenses pursuant to the suspension or revocation
order entered.

4.2 Lost or Destroyved Operater’'s or Chauffeur's Licenses — The
provisions of §17B-2-9 require that every licensee have his operater's or
chauffeur's license in his immediate possession at all times when operating a
motor vehicle. Any person who is unable to surrender their operater’s or
chauffeur's license because it has been lost or destroyved shall submit a sworm
affidavit stating that the operator's or chauffeur's license has been lost or
destroyed. The affidavit shall be held by the Commissioner in lieu of the
actual operator's or chauffeur's license. Provided, that any person making a
false affidavit shall, pursuant to the provisions of §17B-4=~2 be guilty of
perfury.

4.2 Expired License - The provisions of §l17B-2-1 require that any
person operating a motor vehicle have a valid operator's or chauffeur's
license. Any person whose operator's or chauffeur's license expires after his
driving privileges have been suspended or revoked, and who has failed to
comply with the provisioms of the order of suspension or revocation by
surrendering such license to the Commissioner, shall have his eligibility for
reinstatement calculated from the date of the expiration of the license.
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