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DEPARTMENT OF MOTOR VEHICLES
STATE OFFICE BUILDING

JOHN D. ROCKEFELLER IV o CHARLESTON, W, VA, o THOMAS J, STEVENS

Governor 25317 Commissioner

July 5, 1884

The Honorable A. James Manchin
Secretary of State

State Capitol Building
Charlesteon, West Virginia

Dear Mr. Manchin:

Attached are two copies of proposed legislative rules which are being filed
pursuant to §29A-3-5. The proposed rules are designated; Series XIII, Cempulsory
Motor Vehicle Liability Insurance Regulations." Also attached is a fiscal note
being filed pursuant to $294-3-4.

Be ddvised that this letter, pursuant to §29A~-3-5 constitutes notice that
the Departmént of Motor Vehicles is proposing to promulgate the zbove mentioned
rules,

Be also advised that this letter, pursuant to §294-3-7 comstitutes notice
that the Department of Motor Vehicles is seeking public comment on the merits
of the proposed rules. _

Persons wishing to comment on the merits of these rules are asked to
prepare written statements tc be received by this Department ne later than
Aungust 15, 1984. A public hearing where written statements may also be

received, will be held at 9:00 a.m., August 15, 1984 im Room 522, Building

3, State Capitol Complex, Charlesten, West Virginia.




July 5, 1984 .
The Honorable A. James Manchin
Page 2. T

Requests for copies of the proposed rules, as well as written comments for
inclusion im the record should be directed to Steven O. Dale, Room 124, Department
of Motor Vehicles, 1800 Washington Street East, Charleston, West Virginia 25317.

I certify that the attached constitutes the legislative rules being proposed

for promulgation by the Department of Motor Vehicles.

=

Very truly vour

Thomas 4. Stevens
ioner

TJS:50D/nls

FILED IN THE OFFICE OF
A. JAMES MANCHIN

SECRETARY OF STATE

THIS DA"L\Q*%Z.QW
Administrative {aw Divisiom




Compulsery Motor Vehicle Liability Insurance Regulations

Public Eearing
August 15, 1984
9:00 2.m.
Room 522, Building 3
State Capitol Complex
Charleston, West Virginia

In Attendance

John €. Lobert, West Virgimiaz Insurance Federation (comments)}
Wavne A. Sinclair, American Insurance Asscciaticn {comments]

‘Chervl L. Davis, Iosurance Department

James R. Ruegg, Insurance Department
Earry Rutherford, Tasurance Departmert

Written Comments Received

Resalind Ann Phillips, Government Employees Insurznce Company
Roy L. Born, Nationzl Asscciztion of Independent Imsurers
Robert H. Fitch, State Farm Insurance Company

s

.Summary of Comments zid the Departments Response

4.

John C. Lobert
i, Use of the term 'grace' not apprepriate.

Response - The Department agreed and changed “grace' to “notice”. (See summary
of changes #1)

2. Use of the term "recoverable damages" not preper tLemimology.

Response - The Department agreed and used Mr. Lobert's suggested language. (See
summary of changes #3)

3. Use of the term "termination” not covered by Code.

Response - The Department agreed, HB 1400 eliminated the term termination, now
‘ only referring to “cancellation”. Chenges were made throughout the
regulaticns. (See summary of changes #4)

&4, Clarificaticn of the Code prov131on requiring the Certificate of Insurance .
tc have this ef¢ect1ve date of the ce*tlflcate and the regulations referrzng
to dete of issue.

Response - The Department has interpreted the effective date ¢f the certificate
to be the date the certificate was issued. The Department feels that
both are one and the same but that our language will make it easier
for the general public to understand when the Department needs a
certificate which post dates a cancellation notice.




-,

5. Disagreement with the provision that cancellation notices contain the names
of both the insured and the vehicle owner if diffefent.
. Response - The Certificate of Insurance is required to contair the name of the
insured as well as the name of the vehicle owner if different
(817D-2A-4).

As Insurance companies are reguired te provide both pames on the
certificate of insurance, they should have the information on hand
to provide both individuals on the cancellation notices. §17D-2A-5
reguires the Department to suspend the registration and driver's
license of the vehicle owner, mot the insured. This is why the name
of the_ vehicle owner is necessary.

6. Disagreement with the provision that cancellation notices contain the names
of the imsured as well as the vehicle owner as being impossible in cases of
~non-owned vehicle liablity coverage. :
Response - Providing the Department with 2 cancelletion notice which orly
provides the rame of the insured if the wvehicle owner if different
is useless. The penalty provisions apply cnly to the vehicle owner
who is respomsible for maintaining insuraznce coverage. The financial
responsibility laws cover uninsured drivers.

7. Disagreement with the provision that cancellation nctices contain the rezson
for cancellation (833-6A-1 b, c, 4, or e).

. Response - This information is vital to the Department if it is to know whlch
cancellation notices fall under the more restrictive provisions of

§17D-2A-5, and should be processed. This information is not useless.
The Department is still being fiooded -with inaccurate cancellaticn
notices from the insurance industry. With the stiffer pemalties of
§17D-2A-5 (now requirirng suspension of driver's license as well as
vehicle registration} it is even more important that th= Department
process only those company cancellations issued pursmant to §33-6A-1,
b, ¢, 4, or e. It is unfortunate that insurance companies will have
to provide this additiomal information, but the Department feels it is
pecessary in order to prevent harrassment of vehicle owners who's
insurance companies have wrongly neotified the Department of a -
cancellation, which is the whole rational behind the 1984 Legislatiwve
changes.

8. Disagreement over the provision of Certificate of Insurance (WV-1B) contain
both the name of the insured as well zs the vehicle owner if different.

Respense - This information is required by Code (817D-2A-4).

3. Disagzeement over the provision that the Cancellation Notice {WV-ZB)}
contain the driver's licenses of all operators insured under the policy
being cancelled.

Response - While it is ceorrect that enly the vehicle owner’s driving privileges
. are suspended. Insurance companies seldom know if more thaa one of the
covered driver's are co-owners of the vehicle. 4 policy may be in the
- name of the husband, while the wife is legelly a co-owner. As 2
co-owner, the wife is just as responsible as the husband for imsurance

T



or the lack of insurance. The listing of all covered driver's will

' enable the Deépartment to more accurately identify the vehicle owrner's
driver's license from say, his son's who has the same pame. Again this
information is needed tec Iinsure that innocent paxties are not bassled
by certified mail threats of driver's license suspension.

10. Statement that insurance companies would be reqguired to obtaim driver's
license informetion from thelr insureds for the sole purpose of this
regulation. ; -

Response - The Department feels that most companies require the driver's license
nuzbers of their policy kolders. This Department processes thousands
of requests for driver records each month from insurance companies,
none of which would be provided without the license number.

Mr. Wavme Sinclair T B

1. Disagreement with the provision that cancellation notices contain the reasons
for cancellation (§33-6A-1 b, ¢, &, or e).

Response - FPlease see the Department’'s respcense to Mr. Lobert's gquesticn om this
same point (&4-7).

2. Stztement that the insurance companies are not concerned with the names of
the vehicle owner. - o N

Response - As the West Virginia Law holds the vehicle owner responsible for
. insurance or lack of inpsurance, and as §17D-2A-4 requires the vehicle
owner, if different from the policy helder to be Iisted on the
Certificate of Imsurance - the Department feels it behooves insurance
companies to become more concerned with the names of wvehicle owners.

3. Stztement_ that there is no penzlty for imsurance companies providing or
for .not providing the Inforraticn with the Depzrtment.

Response - The Department disagrees. The Insurznce Commissioner is prepared to
impcse sanctions for failure to provi ide the proper 1nformatlon on
cancellation notices.

Rosalind Ann Phillips

1. Concérn that imsurance companies do not have the name and address of the
vehicle owner if different from the policyholder.

Response - The Code reguires this information (817D-24-4).

2. Disagreement with the provisions that cancellation notices contain the
reazson for cancellatlon (833-6A-1 Db, ¢, &, or e).

Response - Please see the Department’s response to Mr. Lobert’s question on
- the same point (4-7).

3. . Concern that the regulations do ndrfrovide any immunity to insurers for
supplying the information to the Depariment. )

Response - The Department feels that there is nox need for immunity for insurance
companies to supply informaticn required by law, providing the




(&)

information is correct.

& Disagreement with the provision that cancellation notices contaein the
driver's licenses npumbers of all operators insured under the policy.

Response - Please see the Department response to Mr. Lebert’'s gquestion on the
same point (4-3) (A-10).

Rov L. Bormn

1. Concern that insurance companies will not find enough room on the
Certificates of Imsurance to provide the address of both the insured and
the vehicle owner ii different.

Response - The Department has been informed by several companies that there is
sufficient room. T

Robert H. Fitch

1. Concern that there is not enough room on the certificate for both the name
znd the address of both the lnsured and the vehicle cowner.

Response - Please see the Department's response to Mr. Born's question on the
) same point {D-1).

2. Concern that insurance companies may not have the name of the vehicle owner
if different from the insured.

Reéponse - The Code requires this information {§17D-2a-4).

3. Concern that showing the addresses cn a Certificate of TImsurance could/would
create problems when stopped by law enforcement.

Respcnse = Most ionsuraper companies, includiog State Farm, imclade zdresses on

their certificates. It is extremely helpful to the Department to have

addresses when attempting to connect certificetes to cezmcellation
notices to registration records and to driver's license records. Law
enforcement is more Interested in ascertaining whether or not imnsurance
-is in effect at the time of a vekicle stop, but of course the Code
requires that individuals notify the Department of changes of address.
Failure to do so is & misdemeanor. §17A-3-18 requires change of
address for wehicle owners to be filed with the Department within

ten days. §17B-2-13 requires changeTaddress for driver's licemse
holders to be filed within twenty days.
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- Virginia

insurance federation

President

Frank Norton

Inland Mutua! Ins, Co.
Huntinglon W WVa,

{3041 528-2771

Vice President
E. L. Waiis
Quality Ing. Co
Fairmont, W, Va,
(304) 366-6956

Secretary-TFreasurer

John B. Arbuckie, Jr
Farmers Home Flre Ins Co
Lewishurg, W. Va,

(304} 645-1673

. Immediate Past President

. Robert Showen

Wesi Virginia Fire & Carsualty

Clarksburg. W. Va.
{3041 6138308

Dircetors

John Arbuckle. Jr.

Farmers Home Fire Ins. Co.

W, S, Davis
Erie Ins. Croun

Herbert G. Knox
Nauonwide

Edward Marks, Jr.

Municipal 2utual Ins. Co.

William Rinker
Shelby Mutual ins. Co.

Robert Showen
W. Va, Fire & Casualty

R. L. Walls
Quality Ins Co,

R. D. Welsh
Westfield Companies

Richard E. Windon
Siate Farm

John C. Lobert
Executive Vice President
Suite 400

Embleton Building

922 Quarrier Sireet
Charleston, W. Va, 25301
(304) 343~9441

August 14, 1984

Mr. Steven O. Dale
Department of Motor Vehicles
1800 wWashington Street, East
Room 124  _.__
Charleston, West Virginia 25317
Re: Compulsoryv Motor Vehicle

— . Liability Insurance Regulations

Dear Mr. Dale:

Pursuant to the notice of proposed rulemaking

‘issued by Commissioner Stevens, the following are the

comments cf the West Virginia Insurance Federation on
the proposed Compulscry Motor Vehicle Lizkility Insur-
ance Regulations:

Section 3.04 ~ This Section defines "firmed up"
te include any additicnal "grace period provided by the
insurer.® It is our view that the term "grace" is more
celloguial than technical, and we suggest that the
phrase be reworded "extended pavment period provided by
the insurer.™ '

Section 3.06 ~ "Liability insurance® is defined
to be a policy "containing recoverable damages no less
than the reguirements of the Code.™ We believe the
phrase "recoverable damages"” is not proper terminclogy
to define insurance policy coverages. To be more pre-
cise, we recommend the phrase "containing tyvpes and
amounts of coverage which shall be no less than the

.requirenents of the Code.™

Section 3.07 ~ The title to that Section makes
reference tc termination of. insurance policies. The
statute, however, by its terms only covers cancellations
of policies, not terminations, and reference to this
broader concept should not be contained in the Regula-
tions.

Section 5.01 -~ This Section provides that the
Certificate of Insurance is to centain the date the

Helping to keep insurance affordable for West Virginians.




Certificate was issued. The Code provision, on the other hand,
indicates that the Certificate of Insurance is to contain the
effective date of the Certlflcate. We believe this Section needs
to be clarified. , T

Section 5.02 - This Section once again refers to termin-
ations of policies, while the statute is only intended to apply
to pelicy cancellations and not policy renewals. We believe,
therefore, that anv refereéence fo terminations should be stricken
from the Regulations in order to avoid cecnfusicn., In addition,
the Section provides that the cancellation notice must contain
the name of the policvholder and the vehicle owner if they are
different. This reguirement is not contained in the law, and in
some instances the name of the vehicle owner would noct be known
tc the insurer. For example, in non-owned vehicle liability
insurance, coverage is conly provided when the policyvholder is
operating nen-owned vehicles. Even more troublesome in this
Section is the language at the bottom of page five and the top of .
page six reguiring that the insurer specify the reason for can-
cellzticon. Insurers are not reguired by law to provide this
information on the notices of cancellation. Further, the infor-
mation would be of no benefit whatsoever to the Department of
Motor Vehicles. 1In order to eliminate the unnecessarv expense
associated with this reguirement, it should be Jeleted.

Form WV=-1B - This form reguires the name and address of
the owner of a2 vehicle if the owner is other than the named
insured. . Many insurers do not request this information at the
time of policy issuance. The imposition of this reguirement will
be a costly burden to insurers and pelicvholders.

Form WV-2R - This form calls for the inclusion of
driver's license numbers of all operators insured under the
policy, a reguirement not contained in the statute. What is

. worse, the information is useless to the Department of Motor

Vehicles since the law does not allow the suspension of operating
privileges of all persons covered by an insurance policy just
because the policy is cancelled. Once again, in order to sim-
plify the reporting of information and to eliminate the extra
expense involved ¢én the part of insurers who would be required to
obtain this information from all of their policyholders, this
reguirement should be eliminated.

Respectfully submitted,

a.

JCOHN C. LOBERT

JCL/jw




IGNSURANCE PURLIC i{E‘.ARING - Transcript of Oral Testimony, August 15, 13984

Mr. Sinclair:’ h I'm Wayne Sinclair representing the American Iasurance
Association. The AIA has sent the regulations out to it's member companies
and asked for comment on them and the only comments that we have, a, come
from the Hartford Insurance Group in Hartford, Connecticut and they're not
comments whichk, a, azre over whelming with regard to their suggestion but they
have two sections that they'd like to a2t least have the Commissioner lock at
a little more carefullv. Obviously under the regulation insurers are no
longer required to notify the department of any cancellatiom which has been
triggered by non-paeyment of the premium...uh... Hartford agrees that this
woeuld have the effect of eliminating the vast majority of cancellation
notices which must be sent te the Department of Motor Vehicles when the
canéellatiog has been triggered by any of the other legitimate reasons set
forth in the statute, the imnsurer is reguired to indicate oz the cancellation
netice which subsection, the statute is... it 1is relying on, that is B, C, D
or E. The Hartford argues in opposing this reguirement that in most
instances such zas én entry would require some sort of mapnual intervention
which in the aggregate would be time consvming and ctestly for insurers.
Further, the Hartford indicates that they could see nc good reason why the
Department of Motor Vehicles would want to collect such information. The
other comment the, the Hartford has concerns...uh...is concermed with the
Depértment'of Motor Vehicles Certificate of Insurznce and notice of
cancellatieon forms which request the identity of the vehicle owner of
different from the name insured. The Hartford argues that in most cases the
insured would mot have azccess to such information because the company would
repl..-would‘rely oﬁ'the iﬁsurance application and the, mormally the insurer
is not concefned with the mame of the vehicle owner. The...there...there's
certezinly no pepzlty provision for providing cor fer not providing the

information, a, with the Department of Motor Vehicles with the pame of the




vehicle owner if that infermation is not avéilable, a, and they just simply
want to point outlthe Department of Meotor Vehicles...of Motor Vehicles that
the informatien is not in generzllyv available to the insurer and them in
general the regulations as far as the ATA Member Companies, a, sesm Lo be

very well written and are acceptable. That's all my comments.
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_August 13, 1884

! Thomas J. Stevens, Commissioner
D West Virginia Department of
Motor Vehicles _
Stzte Office Building T T
Crarleston, West Virginia 25317
RE: Compulsory Motor Venicle
Liakility Insurance
Regulations

Sear Mr. Stevens:
Government Employses Insurance Company submits the following
comments relative to the above captiored regulations:

1} The proposed Certificate of Insurance and the Notice
¢f Czncellation or Termination of Policy form recuires
the name and address of the owner znéd the iansured. Ve
often do ndf have the address of the cowner if that per-

— son is not dlsco the insured.
;gg i 2) The Notice of Cancellation or Termination of Policy ‘orﬁ
I e "7 reguirées redsong for cancellation to referen ce specific.
statutes. This will complicate our na"%_lng of cancel- —
lations, will be quite time consuming and increase admin-
Lstrative costs.
- 2) These regulations do not provide any immunity to insurer

for suDDlylnc the information to the Department o= Mo;or
Vehicles.

4) The Notice of Cancellation or Termination of Policy form
requires coperator's license numbers of all operators on
policy to be listed. This information is often not read-
.1ly available and will reguire burdensome search of files
~ for original applications, all of which ¢reatly increased
- “administrative expenses in processing such forms.




Themas J. Stevens
Lucust 13, 1984 °
Tag 2 T

-

¢ - -

Please include the foregoing comments in the record of the

hearing on Rugust 15,
tunity to comment.

RAP:gks

Very truly yours,

1984. Thank vou for providing us an Cpper-
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Qf Independent Insurers

2600 RIVER ROAD, DES PLAINES, ILLINOIS 80018
312/287-7800

July @, 1984

My. Thomas Stevens
Commissioner ' o
" Depariment of Motor Vehicles
State O0Fffice Buiiding
Char?eston, West V1r91n1a ,
25317 L -

Dear Tom:

I hava réceived the emergency regulations as issued.by your Department and
of course am very pleased that our companies will have untii January 1,
1985 to comply with the new forms.

in rev1ewing the certificate of insurance card I am disturbed with the
spac.ng on name and address of insured along wwth the name and address

of owner. 1 can't conceive that any of our companies will have sufficient
space it they must provide this information on any card. You might want to
have GiTlespie or some of your people review that card again to insure thet
it can be properly utilized. Tom, if the address were omitted 1 feel cartain
that there would be sufficient space but with the address in both instances
it just is not going to work for any coﬂpany

Tom, again our thanks for the Tead fime and ! sincere?y hcpe that you will be
able to provide us the necessary reom in the sections which I mentioned.

Bast regards,

K

S
Roy ¥ Born
o Consultant
RLB:cga




STATL FARM

INSURANCE
i

tate Farm Mutual Automobile Insurance Company

One State Farm Plaza
.
July 6, 1984 Bloomingion, ilinois 61701

Thomas J. Stevens
Commissioner of Motor Vehicles
West Virginia Department

of Motor Vehicles o
1800 East Washington Street
Charleston, WV 23305

-

Dear Commissioner Stevens:

This 1s to confirm our telephone conversation in which I ex~
bressed conceérn about one item in the emergency compulsory
insurance regulation. The specifications for the certificate of
insurance include the address for the insured and for the owner
if other than the insured. My concerns involve spacing, avail-
ability of the informaticn, and possible problems of the address
matching the address shown on the registration or drivers license.

The certificate contains a great deal of information already.
There is simply not encugh space to include an address for the
insured and perscn other than the insured. Most companies

produce the certificate from their data processing systems.
Therefore, they are confined to one type size. While the specifi-~
cations provide for a certificate up te 7 inches wide, the data
processing printers used by many companies will not accommodate a
7 inch form, particularly when the certificate must be produced

in duplicate.

State Farm issues the two certificates in a side by side format
as a third panel in the renewal nctice. The current certificates
are 3 1/2 X 4 1/4 inches. The format does not allow for anything
any wider. To produce the certificate separately and mail it as
a single item for State Farm's approximately 320,000 West
Virginia policyholders would increase our costs by almost
S110,000 a vear.

Secondly, we are not always aware that the owner of the vehicle

"is not our named insured. And even if we do, the address is
cften not availablie.

HOME OFFICE BLOOMINGTON, 1LLINDIS 8730




Theomas J. Stevens Pagse Two
July 6, 1984

Finally, showing addresses for insured and other than insured can
create problems when addresses are changed. If the individual
notifies the Department of Motor Vehicles of an address change,
but not his insurer or vice versa, the resulting discrepancy can
cause problems if a law enforcement officer is examining the
documents.

The specifications for the current certificate provide for the
address being coptionmal. I strongly urge that the regulation be
revised to make the address optional for both the named insured
and ovaner If not the named insured. :

Thenk you for yocur consideration.

Sincerely,

@/.z,,//—/\,fj?\__

Robert H. Pitch

RHF: 3s
cc:  Judy Sieckman
Roy Born
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freposed Chanaes to Compulsory Insurance Regulations - May 1984

L

[
()
+

Repeats code provision that Two certlflcates be provided tc policy holder.
{Page 2, 3.02Z. znd Page 5, 5 01.)

Cancellation npotice to be sent to DMV zfter the 30 day notice period
grevided inCode 33-6A~1. (Page 2, 3.0 04y

Certificat® to indicate the effective period of coverage by 1isting the
begirning and ernding date .of the policy period.. (Page 3, 5.01.) **¥to
2ssist law enforcement#¥ ¥~

The actual date the certificate was issued iIs to be imdicated on the
certificate. . {Page 5, 5.01.) * *to assist DV in determlnlng whether a
cex tificate was issued prior to a cancellation notice, or whether it's =
“new’ certificate oeSﬂgned to "cancel' a company cancellation notice®™ =

——e e meeEaa .

Repeats code provision that if vehicle owner is different from the policy
holder, both names to be indicated on the certificate. (Page 5, 5.01.)

Repezts code provision that oaly cancellation notices under {ode 33-6A-1B,

C, D, or E are 'te be reported to DMV. (Page 5, 5.0Z.)

thh&ngas that under no circumstances are cancellations resulting from
non-payment of premium to be reported te DMV - only Code 33-6A-1B, C, D,
E. (Dage 6, 5.02.3

Cancellation notices azre te indicate the category of cancellztion, and
f2ilure te do so will mean the notice will be returned to the company and
nctions mey be imposed by the Insurance Commissioner. (Page 6, 5.02.)

ides for 2dministrative procedures for handling of cancelliation
es. " {Page 5, 5.02.)°

Repezts code provision that insurance companies are to respond to
verificetisn reguests sely if information on the Ownar's Statement cen mnot
be verified. (Page 7, 5.03.)

Provides for positive response on verification requests when the DMV has
cause to believe that a false owner's statement has been filed. (Page 8,
5.03.) :

rovides for administrative procedu*es for handllng of owner's statements
which couléd not be verified. (Page 8, 5.03.)

Summary of Changes to the Certificate of Insurance--

L]
S T o

Two certificates to policy holder

Irdicate owner and policy holder if different

Indicate date certificate issued

Indicate policy period by listing begimming and expiration of policy term
Slightly wider range of sizes for certificates

Summary of Changes to Notice of Cancellation--

Irdicete reason for cancellatlon by checklng B, C, D, or E

Indicate owner and pollcy holder if different

Indicate 21l driver's licenmses of individuals listed on cancelled pollcy e
List only 1 vehicle per form - .




‘

Sﬁmmary of Changes to the Compulsory Insurance Régulations as a Result of Public
Comment : :

1. Page 2, 3.04 - substitute the word "notice" for the word '"grace" in the new
langusge. This change clarifies that the Department is referxing to the notice
period required by Chapter 33, which is part of the regular pelicy term and not
the optional "grace" period granted by most insurers five to twenty-two days
beyond the policy premium due date.

C 2. Page 2, 3.04 - add the phrase "to the insured" tc the new language. This change
clarifies that the Department is referring to the notice insurers are required
to give their insureds under Chapter 33 and not the notice required by §17D-2A-5
which is sent tc the Department.

3. Page 2, 3.06 - substitute the phrase “contzinirng types and amocunts of cbverage"
for “recoverable damages'™. This was lapnguage suggest by the insurance industry
2s being more correct terminology.

G Page 2, 3.07 - strike tae words "or termination”. The Code mow refers orly to
czncellation of policy. ' :

5. Page 5, 5.02 - same change as #4.

6. Page 6, 5.02 - strike the word "continued”. Eliminating this word makes the
phrase less ambiguous in terms of enforcement.

./’. Appendix B - same changes as #4.
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FISCAL NOTE FOR PROPOSED RULES

Compulsory Moter Vehicle

Rule No. Series XITT Subject _Liability Insurance Regulations
Type of Rule: X Legislative Interprative Procedural
Agency Department of Motor Vehicles = Address 1800 Washington Street East

Charleston, West Virginia 25317

Authoyxized Representative Thomas J. Stevens Phone 348-2723
ANNUAL FISCAL YEAR
Effect of Proposed Rule Increase Decrease Lurrent Next Thereafter
Estimated Total Cost . S $288,000 S5 O T $288,000 3
Personal Services ' 80,000 0 80,000
Current Expense . 208,000 0 208,000

Repairs and Alterations
Equipment

Others

Explanation of above estimates:

Estimated savings are based oo an expected 80% reduction im the number
of cancellation notices received and processed by this Department. Enrolled
House Bill 1400 changed the circumstances when insurance companies are to
notify this Department. These regulations and this fiscal note reflect
anticipated savings as a result.

Date July 5, 1984 . Agency Department of Motor Vehicles

Signature of Agency Head Signature of Authorized Representative

g LA 7.
Commissioner C/%




STATEMENT OF ECONOMIC. IMPACT OF FROFPOSED RULES OR REGULATIONS

Agency Department of Motor Vehicles

Compulsory Motor Vehicle
Rule No. Series Xill ~ _Subject Liability Insurance Regulations

1. Explanation of Overall Econémic Impatt of Proposed Kule.
A. Economit Impact on State Government.

These proposed.rules implement statutory changes which will result
in a significant reduction in precessing costs.

E. Economic Impact on Political Subdivisions; Specific Industries;
Specific Groups of citizens. ’

The insurance industry will experience an approximate 80% reduction
in the velume of cancellation notices which are required to be sent to
this Department pursuant to §17D-24~5(a).

C. ELEconomic Impact on Citizens/Public at Large.
Citizen instigdted changes to insurance policy will no longer
result in cancellation notices being sent tc this Department. This

mezns the volume of notices requiring a response from citizens will
be reduced.

Dazte July 5, 1984 . ‘Agency _ Department of Motor Vehicles

Signature of Agency Head Signature of Anthorized Representative
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Chapter 174-2
Series XIII
1984 amended

INDEX
Page
General , 1
Application and Enforcement 1
Definitions - o 2
Forms and Procedures Pertaining to the ) i
Insured
. Forms and Procedures Pertaining to the _ 4
Insurer.

Certificate of Insurance Spacifications

Notice of Cancellation or Termination of
Policy Specifications

FILED IN THE OFFICE OF
A. JAMES MANCHIN

SECRETARY OF STATE

THIS DATEM

Administrative Law Division




{Proposed)
WEST VIRGINIA LEGISLATIVE RULES

DEPARTHME OF MOTOR VEHICLES
ARTMENT FILED IN THE OFFICE CF

Chapter 17A-2 A. JAMES MANCHIN
Seriaes XIIT . SECRETARY OF STATE
1984 amended THIS DATF_:7’2Q-?:JO§Z

Administrative LLaw Divisiowm

Subject: .Regulations Relating to Cémpulsory Motor Vehicle Liability Insurance

Section 1. General
1.01. Scope = These legislative rules establish certain guidelines and

forms for imsurers and the insureds with respect to motor wvehicles subject to
registration under Chapter 17A, Article 3, Section 2 of the Code of West Virginia
of 1931, as azmended, and subject to the required security under Chapter 17D,
Article ZA, Section 3 of the Code of West Virginia of 1931, as amended.

1.0Z. Authority - These legislative rules are issued under the authority
of Chapter 174, Article 2, Section 9, and Chapter 17D, Article 24, Section 8, of

the Code of West Virginia of 1931, as amended.

1.03.  ~ Filing Date - These legislatiVve rules were promulgated on the
, and were filed on the _ in the Office

of the Secretary of State.

1.04. Effective Date - . These legislative rules become effective on the-
Section 2. Application and Enforcement
2.01. Application ~ These legislative rules apply to all owners and op-

erators of motor vehicles subject fe¢ registration under Chapter 174, Article 3,

Section 2 of the Code of West Virginia of 1931, as amended and subject to the
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Department of Motor Vehicles Sec. 2.01.
Legisiative Rule 17A-2 L i )

Series XIII ) - - -

required security under Chapter 17D, Article 24, Section 3 of the Code of West
Virginia of 1931, as amended. These legislative rules also apply to insurance

companies and their agents authorized to issue motor veshicle liability imsurance

in this state.

2.0Z2. Enforcement - Enforcement of these legislative rules is vested with
the Commissioner of Motor Vehicles cor a lawful designée of such officer.
Section 3. Definitions - The followirdg definitidns shall apply in the interpre-
tation and enforcement of these legislative rules.

3.01. Code - Means the.lode of West Virginia of 1931, as amended.

3.02. Certificate of Insurance - Means the form issued in duplicate by an

insurer to an insured which meets the requirements of §17D-2A-& of the Code and
which has been approved for use by the Commissioner.

3.03. Commissioner - Means the executive cfficer of the Department of

Motor Vehicles appointed by the Governcr pursuant to §17A-2-2 of the Code, or 3
designated representative of such officer.

3.04. Firmed up - Means when the thirty day notice required by §33-64-1

and any additional grace period provided by the insurer has expired and the policy

will not be continued or reinstated to maintain coverzge continuousiy in force.
3.05. Fleet Ownerx - Means any person in whose name more than
twentv-five vehicles are registered in this state.

3.06. Liability Insurance - Means an insurance policy or contract

as provided in Chapters 17D and 33 of the Code containing recoverable damages
which shall be no less than the reguirements of §17D-4-2 of the Code.

3.07. 7 Notice of Cancellation oxr Termination of Policy - Means the

form issued by an insurer to thé Commissicmer pursuant to §17D-24-5 of the Code

and which has been approved for use by the Commissioner.
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Department of Moter Vehicles Sec. 3.08.
Legislative Rule 17A-~2
Series XIII '

3.08. Qwner - Means the person responsible for the registration of a
motor vehicle.

2.09. Owner's Statemenp_gﬁi;nsqrance -rﬂgags the foyrm prescribed by

the Commissioner pursuant to §174-3-3 of the Code. The Commissioner may also
require em the ferm the disclesiure of the motor vehicle license number and
insurance policy number on the form.

2.10. ° QOwner's Statement of Seasonal Insurance - Means the form

prescribed by the Commissioner pursuant te §17D-3-3 of the Code on which the motor
vehicle cwner supplies liability insurance information as required on the Owner's
Statement of Insurance {3.09.), I4 dddition, the owner shall certify that the
lizbility imsurance is in =ffect during the porticn of the year in which the
vehicle is in actual use. - e

3.11. Self-Insurer - Means a motor vehicle owner meeting the re-

quirements of §17D-6-2 of the Code.
Section 4. Forms and Procedures Pertaining to the Insured

4.01. -Verification of Insurance - Verification of motor vehicie liability

insurznce mav be required to be provided to the Commissioner by the owner. 4 copy
of the certificate of insurance, the insurance policy, or a copy of the insurance
policy will meet the verification requirements; previded, that the liszbility in-

surance %s was in effect as demonstrated on the verifiecacien-deeument Owner's

Statement of Insurance or Owner's Statement of Seasonal Insurapqe.

4.02. Owner's Statement of Insurance - An Owner’'s Statement of Insurance

is required for each registered motor vehicle. An Owner's Statement of Insurance
form is nof required to be submitted on vehicles defined in §174-10-1 of the Code
as Class C, L, R, 8, and T wvehicles. Any other application for motor vehicle

registration must imnclude the completion of an Owner's Statement of Insurance by
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Department of Motor Vahicies : o Sec. £.02.
Legislative Rule 17A-2 : -

Series XIIL ' -

the owner of the motor wvehicle. Application forms for renewal of motor vehicle
registrations will include the Owner’s Statement of Insurance on the reverse
side.

Motor wvehicle owners who provide security by means of qualifying as a self-
insurer pursuant to §17D-6-2 of the Code, shall enoter on each Owner's Statement
of Insurance the words "Self-Insured" and the number of the Certificate of Self
Irsurance issued by the Commissionefr in the space provided for identification of
the insurance company.

Motor vehicle owners who provide security pursuant to §17D-4-16 of the Code,
shall enter on esach Owner's Statement of Insurance the words "Certificate of State
Treasurer! and the number of the certificate issued by the State Treasurer in the
space provided for the identificaticn ¢f the insurance company. The motor vehicle
owner shall provide the Commissioner with a copy of such certificate.

4.03. Owner's Statement of Seasonal Insurance - Motor vehicle owners who

wish to operate a motor vehicle only part of the year shall submit an Owner's
Statement of Seasonal Insurance to the Commissicner. If and when the owner allows
liazbility insurahce coverage to lapse due to the seascnal or periodic nature of
its use, the owner shall notify the insurance company in writing that the lapse
of coverage will mot result in an uninsured motor vehicle being operated upeon the

roads or highways of this state.

Section 5. Forms and Prccedures Pertaining to the Imsurer

5.01. . Certificate of Insurance - The form designated in Appendixz A as

W¥=-3A WV-1B when printed as specified afid compléted In fulil, shall meet the
requirements of §17D-24-4 of the Code for issuance by the insurer to the insured.
The certificate shall be accepted by the Commissioner and all law. esnfcrcement

agencies as proof of insurance.
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Department of Meter Vehicles ' Sec. 5.01.
Legislative Rule 17A-2 - o ’
Series XIII —

A Certificate of Insurance shall be provided by the insurer t¢ the insured at

tesst-anmnuatiy in duplicate for each peolicy term or upon request by the insured

for eazch motor vehicle covered by a liability imsurance policy.
In caség 5f motor vehicle owners qualifving as fleet owners, the word "fleet”
mav be used on each certificate in lieu of a mector vehicle description.

The certificate shall list the effective dates of the policy term by in-

cluding both the commencement date and the expiration date of the policy term.

The date that the certificate was issged s§al1 aléb.be listed.

In cases where the vehicle owner is different from the policy holder, the

certificate shall 1list both the policy holder and the vehicle owner.

Motor vehicles bearing dealer or financial institution registration are

not required to carry a certificate of insurance.

5.02. Notice of Caqgg;;ation or_TerméEgﬁégg_of Polipv - ?@e form

designated in Appendix B as W¥-2A WV-2B when printed as specified and completed
in full, shall meet the requirements of §17D-2A-5 of the Code for issuance

by the insurer to notify the Commissioner cof azt-midterm-eessationss-company
eaneetistiensy-terminationss~sr-non-renewal-ef-tiabitity-insurance-on-any-moter

vehfsle-by-cither-the-insurar-er-imsured company cancellations issued under the pro-

visions of §33-6A-1(b),(c),(d), ¢r (e) when it has been firmed up by the insurer.

Such notice to the Ccommissioner is not to be given when the action on the policy
is the result of:

Ie--=A-transfer-ef-imstrance-covarapge-to-a-replacement-motor
vehtele-when-the-eriginsllyv-insured-motor-vehifclea-fs-sold;-tradeds-or-otherwize
disposed-ofs

Zo--—A-change-in~the-company-providing-coverage-provided-the-£na
sured-ghewz-presf-af-tramsfer-sf-coverage-to-the-former-insurers

3r---A-tamse-sf-covarage-cn-a-metor-vehicte-uszed-seasenatiy-or
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Department of Motor Vehicles _ Sec. 5.02.
Legislative Rule 17A-2 ) )
Series XITT ’ . T
pevisdieatiy-remeved-from-serviees-provided-the-insurer-has-been-notifiesd-in
writing-by-the-fnsurad~that-the-tapse-of-coverage-wilti-not-resuit-in-an-antnsured
mater-vahtele-tn-paas-or
gr---A-cessatien-af-coversges-not-connected-with-the-reguired
seeurity-pursuant-te-§i7B-4-2-of-the-Eodes

the failure of the insured to discharge when due any of his obligations in con-

nection with the payment of premium or any installment thereof or any reason

other than those described in §33-64-1(b},(c),(d), or (e).

In cases where the vehicle ownexr is different from the policy holder the

cancellation notice shall 1ist bBoth the bolicy holder and the vehicle owner.

Such neotice shall also make specific reference to themrgggons for the com-

pany cancellation by designating the category of cancellation as b,c,d, or e.

Failire £o desigrnate the category of the cancellation (§33-6A-1 b,c,d, or e)

on the cancellation notice will result in the notice being returned to the issuing

company for the required information. Continued failure of the insurance company

to either provide the department with notices pertaining only to §33-6A-1 b,c,d,

or e, or listing the required information, will result in sanctions being imposed

on the company by the Insurance Commissioner of West Virginia.

When the Department receives a cancellation nctice pursuant to §I7D-2A-5, it

is required to suspend the motor vehicle operating privileges of the vehicle owner

for a period of ninety days. The Department is alsc required to suspend the vehicle

owner's registration uptil current procf of insurance is provided.

Upon receipt of the cancellation notice, the Commissioner shall within

fifteen days, send by regular mail, notice to the vehicle owner that the Depart-

ment has received a cancellation notice from the imnsurer. The notice shall re-

quest that the vehicle owner provide the Commissioner with a new cextificate of

insurance showing that:
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Department of Motor Vehicles | 7 Sec. 5.02.
Legislative Rule 174-2 i : ' B
Series XIIX T

(1) The cancellation notice was in error and that a new certificate of

insurance was issued after the insurance company sent a cancellation notice to the

Department, or

(2) coverage was subsequently obtained from a different company.

If the vehicle owner does pot respond within twenty days, the Commissioner

shall send a2 notice of pending suspension of operating privileges and motor

vehicle registration by certified mail. The notice shall grant the vehicle

v

owner an additional twenty days to provide the requested information.

If the vehicle owner does not respond within twenty days from the date of the

notice sent by cextified mail, a suspension of the motor vehicle operating pri-

vileges and motor vehicle registration shall be entered and an order directed to

the Superintendent of Public Safety pursuant t¢ §17A-3—7 and §17B-3-9.

hicle was insured, the suspension entered against the motor vehicle operating pri-

vileges and motor vehicle registration shall be withdrawn and any fees collected

by the State shall be returmed. Such detefm%ggpion_;ha;l be based on the motor

vehicle owner providing the Commissioner with a certificate of inmsurance, showing

effective dates which would indicate that had the certificate been received during

the notice period, it would have been proof that the vehicle was insured.

5.03. Verification of Insurance - For the purposes of verification of infor-

mation provided on the Owner's Statement of Insurance or Owner's Statement of Seasonal

Insursnce pursuant to §17A~3-3 of the Code, the Commissicner may forwaxd the infor-
maticn provided on the statement to the listed insurer. The insurer shall notify the
Commissioner within thirty calendar days wheéther-er-met~-the-infarmation-is-ecorrect o

if the liability insurance was hot in effect as indicated on the Owner's Statement.

If a discrepancy exists, the insurer shall provide the Commissioner with such
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Department of Motor Vehicles Sec. 5.02.
Legislative Rule 17A-2

Series XIII -

infoermation as appears in its récords concerning that particular verification

request.

If, in certain instances the Department has reasonable cause to believe

that 2 false owder's statement of insurance has been filed, it may require the

insurer to respond Lo a verification reqiest whether or not the information

is correct.

Upon receipt of notice. from the insurance company that there was not

lisbility dmsurance in effect as indicated on the Owner's Statement of Insurance,

the Department shall proceed pursuant teo §174-3-3(5).

The Commissionmer shall, by regular mail motify the vehicle registrant that

the Department was unable to verify the vegistrant's Owner’'s Statement of In-

surance with the insurance company indicated on the statement. Such notification

shall request that the registrant provide the Commissioner with a certificate of

insurance which substantiztes the information the registrant provided on the

Owner's Statement of Insurance.

If the registrant fails to respond within twenty days, the Ccmmissioner

shall send a notice of pending suspension of the registrant’s privilege to

operate 2 motor vehicle and vehicle registration. The notice of pending

suspension shall grant the registrant en additional twenty days to provide

a certificate of insurance which substantiated the information the registrant

provided on the Owner's Statement of Insurance.

Failure toc substantiate theé registrant's Owner's Statement of Insurance with-

in the provided time period shall result in the suspension of driving privileges

for a period of nimety days, and suspension of the motor vehicle registration

until current procof of insurance is presented to the Department. Suspensions

will be effectuated pursuent to the provisions of §17A-9-7 and §175-3-9.
S x - _ I
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Department of Mctor Vehicles Sec. 5.02.
Legislative Rule 174-2
Series XIII

However, if the Commissioner subsequently makes a determination that an Owner's

Statement of Insurance was not filed io a false menner, the suspension of operating

privileges and motor vehicle registration shall be withdrawn and any fees collected

by the State shall be returned..

Such determination shall be based on the registrant providing the Commissioner

with a certificate of irgsurabce substantiating the registrant’'s Owner's Statement

of Imsurance.
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" . ‘ WEST VIRGINIA CERTITICATE OF INSURAKCE
. I = T
CERTIFICATE OF INSURANCE
(NAME OF COMPANY OR GROUP) Yehicle Qwner Enter Plate No.

An authorized West V1‘rg~‘nia irsurer certifies that there is
in effect a motor vehiele liability pelicy uwpon the described
vehicle in accordance with the provisions of the West Virgimia
Motor Vehicle Cede.

Year Make Vehicle Identification Number
Folicy Kumber Name of Insured
Date Certificate Issued idéress .
Effective Dates of Policy Term Name of Owner
From o }

tdlress

TZ HUST BE CARRIED IN THE VIHICLE DZSCRIBID !

ARDVE FCR \,S.-. AS PROJF OF INSURANCE A COFY OF THIS CERTIFECATE
MAY BE REQUESTED EY THE COMMISSIONE R OF HM0TCR VERICLES.
Signature

of Gwner Date

WV-1B 4/84 i

Spec1¢1ca ions: 3 ) B S -

The above specimen form shows the items to be included znd thevr location on the certi-
ficate. Prin: size may varv. I1f other wording or arrangement of wording is used prior
zpproval of the Commissicner of Motor Vehicles is required. A certificate printed

in accordance with the specimen form, including the addition ef the Company logo

if desired, hes the prior approval of the Commissioner..

1. One pavt form on whita paper stock. Paper stock no less thanm 20 pounds.
2. Size may vary from 3nH-X- Ll-ee-8kU-¥-SUs 33" X 4" to 3% X 777 effeetive

September-35-3984=- :
3. On certificates issued on remewzl policies, the word ''renewal' may be shown
zlong with the policy effective dates to facilitate acceptance of the certi-
ficate prior to the date shown.
4 Vehicle Zescripticn - The year may be shown as two digits and the make may be ab-
breviated. Model may be shown in lieu of make. The full VIK shall be shown. The
plate dumber shzll be entered by the owner. '
3. #6Hme Cértificates shall be provided in ‘duplicate for each vehicle insured st-ieast
ﬂndﬂe-iw at each policy term or upon reguest by the insured. ‘
6. When the insurer _d¢es not have a_dESCr_leOD of the vehicle insured under a fleet
policy, the word 'fleet' may be entered in lieu of vehicle descripticn.
4 facsimile signature of an authorized representative of the insurer may be pre-
orinted on the certificzte if the certificate is issued directly from the insurer;

~1

provided, Houewh_, that where & certificate is field issued, the original signature

2nd the zgent'!s license number of z resident agent appointed by the insurer shall
appear oxr the certificate.

The name of the vehicle owner shall be included if different from the insured.

The certificate shall indicate ghe commencempnt date and the expiration date

o

]

The da e that ;he certlzlca;e was 155L€a sna be indicated on the certificate.

—
]

APPENDIX A




—

NOTICE OF CAXCILLATION QR TEXMINATION QF POLICY
ROTIZE OF CANCELLATION OR TERMINATICKR OF PCLICT
" Cazncellad Ynder Frevisions
ef §33-64-1 marcked
Name of Company )
ic)
Policy Number ¢y _ .
(e
Jate of hetlce Cancellatien Date
T¢ BE FILEID WITH
Commissicner of Moter Vehicles
Name and Address of Insured 180C Washington Street Iast
CharJesteon, West Vipginia 25317
¥ame and Address of Vehicle Owoer i diffe:bt£ ) ALl opevoter’s license
Iisted en zolicy must
Le lizted
Year-ake o Medel Vehicle Identifficaricon Wumber
2.
3.
[
WV-22 5758 - -
SFECIFICATICKS FOR WEST VIRGINIA NOTICE. OF TERMINATION {WW¥-2&-&7823 (WV2-B 4/84)

T

T

einme

tEr-to-Sfenr~vehieles-mey- 5“-‘&p0:€ed on-a~

Only opme vehicle mav be reported on

c~—¢"m§

4

Size: 7-3/8 inches wid
Parer
Tyne: One part form,

Descriptive

_nformatﬂoﬁ reau1red on QV

Kot less tkan 20 .pound white sulphite bond,

a_form

¥ 3~1/2 inches high.

25

or eguivalent.

1. Insursancé tOmpany name. . i

2. Policy npumber. L L

3. Dete of notice. i }

4, CaﬂcelTé:Egn date. . . .

> Name of iasured.. .- L .

€. Name of ¥ ehlcle owner if ¢ fﬁerent from;ingured‘ o ]

7. Year, meke & complete VI \ q:"veﬂlcTe. N

8. 211 drivers licerpse numbersllistgé on p?licy must be submitted.

5, Tvoe of cancellétion m;st be indicated. (Only those outlined
in §33 6&-1._subséé?;ois (ij;h£§§%ﬁ (é} will_be.accebigg)

APPENDIX B




Vehicles of & company czncellation pursuant te §I70-24-5(a) and
lepislative rules. = . _ ' o

§ 33-8A-1. Cancellation prohibited except for specified
reasons; notice. ]

N

No insurer once having issued or delivered a policy provicing &
lizbility insurance in this State insuring.e private passengsr aus
afzer the policy has besn in effect for sixty days, or in caze cfrenewal ] ,
immediately, issue or cause to issue a notice of cancellaiion during the term of
the policy excent for one or more of the following speciiled reasona:

o e oty

(b! The policy was obtained through material misrepresenzation:

(¢} The insured viglates any of the material terms and eomdlr’ ns of the
policys _ .

id: The namedyinsured or any oinher operator, either resident in the szme
hotsehole or who customarily crerates an zutomobile insured under such
DoieyT - o :

perator’s license suspended or revoked during the policy

‘ subject to epilepsy or heart atizcks, and such individual
cernot produce a certificate from a physician testifving to his ability to cperate
2 motor vehicle.
el The named insured or any other operator, either resident In the same
houszheld or who customarily operates an automobile insured under such
iy iz convicted of or forfeits bail during the policy pesicd for any of the

2]

felony or assault invelving the use of 2 motor vehicle;

homicide arising out of the operation of 2 motor vehicle;

a motor vehicle while under the influence of zlechol or of any
giznice or while having 2n alechol cencentraiion in his blecd of

ten one hundredths of one percent ((10) or mare by weight;

(4} Lezving the scene of 2 motor vehicle accident in which the insured is
involved without reporting as reguired by law;

(5} Theft of 2 motor vehicle or the unlawful taking of 2 moter vehicle;

(8} Making fzlse stztements in en application for 2 motor vehicle operator’s
license;

(7) A third viglation, committed within 2 pericd of twelve months, of any
meving traffic viclation which constituies 2 misdemeanor, whether or not the
vioclations were repetitious of the same offense or were different offenses.
Netwizhstanding any of the provisions of this section to the contrary, no insur-
ance company may cancel a pelicy of automébile liability insurance witheut
first giving the insured thiryy daye’ notice of its intention to eancel: Provided,
that cancellation of the insurance policy by the insurance carrier for failure of
consideration to be pald by the insured uper. initial issuance o/ the intarance
policy is effective upon the expiration of ten days’ notice of cancellation to the
insured. (1867, ¢. 98; 1981, ¢. 157; 1882, ¢. 106,




