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NOTICE OF AGENCY AFPPROVAL

LEGISLATIVE RULE: Chapter 17A-2Z, Series XII, Motor Vehicle
Inspection Manual .

The attached legislative rules constitute the official rules
approved by the Department of Motor Vehicles on the 5th day
of August, 1985 and filed pursuant to law with the West
Virginia Secretary of State and the Legislative Rule-Making

Review Committee,.

. J. Bechtold
Comm1551oner of Motor Vehicles




EILED FISCAL NOTE FOR PRoPoseED rRuLes FILED

365 AUG =5 PH I 42 | 1035 JUN -7 810 52

Rule Title: _  Motor Vehlcle Inspection Manual ifi.. ., .. .mfxn
SRR O OSIAL SERLTANT TSt

Typé of Rule: X Legislative Interpretive Procedural

AgencyDepartment of lMotor Vehiclespddress 18CC Washington St., East

Charleston, WV 25317

- } ANNUAL FISCAL YEAR
1. Effect of Proposed Rule | Increase Decrease; Current Next Thereafter
Estimated Total Cost $ $ $ $ $

Personal Services’
Current Expensé
Repairs and Alterations
'Equipment

Dther

2. Explanation of above estimates.

' Implementation of these rules will have nc fiscal 1mpact on the
State. The Motor Vehicle Insgpection Program is already in place.
These rules only amend existing rules.

3, Objectives of these rules:
Inplementation of these rules will provide,
1. General updating of the Manual (Last revision 1975)
Z. Enhanced penalties for inspection station violations
to protect vehicle owners.
3. . Guidelines for construction and equipment of special

. motor vehicles.




4, Explanation of Cverail Economic Impact of Proposed Rule.

A. Economic Impact on State Government.
None

B. Econcmic Impact en Political Subdivisions; Specific Industries;
Specific greups of citizens.
Inspection stations licensed after the effectrive dates of these
rules will be required to have heating, telephone, and restroom
facilities. E :

C. Economic Impact on Citizens/Public at Large.

These rules will provide the general public with more protection
against fraud and abuse of the Motor Vehicle Inspection Program
by inspection stations. :

Date June 7, 1985 . B

Signature of Agency Head or Authorized Represesntative

@Q@c@mﬂm&/ o

L. W. Bechtold - L
Commissioconer = = : o




fProposed) SILED
WEST VIRGINIA LEGISLATIVE RULES -
SITARTMENT OF MOTCR UTITOITFS I T ~T A 52
CHAPTER 17A-7 Lde U - TR R
SERIES XII -
StCaniany o BiAlL
Title: YMotor Vehicle Imspection Mznusl

Section 1. Ceneral

1.1 Scope - These legiglative rules relate to the Meter Vebicle
Inspection Manual.

.2  Autheority - §17A-2-9,

,._,
[}
i

iling Data -

{fective Date -

S

1.4

1.5 Repeal‘of Ferrer Pule = These legislative rules repeal West
Virginiz legislative Rules "Department cf Motor Vehicles, Chapter 17A4-2,
Series XII, Motor Vehicle Inspection Manual, (1964) amended,” as filed M=y 19,
18€5, :

Section 2. Application and Enforcecent

2,1 Applicatiocn = These legislative rules apply to the administration
and enforcement of the motor vehicle inspection laws of this Etste.

Z,-2 Enforcerent - Enfolcerent of chege leglsletine rules is vastald
with the Ccurissicner of Motor Vehicles or Jzwful designee.

Section 3, Motor Vehicle Inspecticn Manual

3.1 Incorporate ty Reference - The Commissioner cof Mctor Vehicles
hereby inccroecrates by refsrence the 0fficizsl Motor Vehicle Inspection Mancal
as promulgated by the Superintendent of Publiec Safety revised, 1986.

Page 1
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ANALYSTS OF PROPOSED LEGTSLATIVE RULES

Agency: Department of Motor Vehicles.

Subject: Propesed legislative rule incorporating by reference an updated
version of the Motor Vehicle Inspection Manual

PERTINENT DATES ~

Filed for public hearing: June 7, 1985

Date of piblic hearing: July 24, 1985
Filed following public hearing: August 5, 1985
Filed LRMRC: August 5, 1983 S
Filed as emergency: R T A

ABSTRACT

The proposed rule is a short, cne-page document which incorporates
by reference the "Cificial Motor Vehicle Inspection Mznual" of the West
Virginia Staie_Police, as promulgated by Lhe SLperlﬂbendeﬂt of the
Department of Public Sa;ety

The manual itself is lengthy, and contains numerous changes in the
procedures govermning motor ¥ehicle inspections.

On page six of the revised manual, 2 section hezded "General
ALS?&CLlOH Requirements' has been altered with respect to vehicles exempt
Irom inspection., The manuzl formerly exempted vehicles classified and
registered as Class "X" (farm use). Presumably this language is omitted
because the Code makes no reference to a Class "{" registration, The
omltued language is evidently obsclete or errcneous.

A significant change appears at the bottom of page six of the
revised manual in that the manual omits languege which heretofore prohibited
the reinspection. of a rejected venicle by another station. Prior to this
revision, a rejected vehicle could only be reinspected by the station which
nad earlier rejected it.

Cn page seven of the revised manual there is a listi ng oL states
which have recipreoecity with West Virginia. The current revision omits the
State of Georgla from this list. -

Also on pzge seven, the fee which may be charged for inspection
and issuance of the sticker has been increased from $3.50 te 34,30, This
re_?ecta a change in h Va. Code, 817C-16-86, as amended by 1977 legislative

session.




On page eight of the revised manuzl, loss of_stickers by
inspection statiocns are required to be reported to the area supervisor and
the Department of Public Safety in Scuth Charleston. The former language of
the manual required a report of such loss to the nearest state police.
detachment rather. than the area supervisor. Alsc on page eight of the.
revised manual, a chenge in cwnership or in location of an inspecticn
station requires notificatiocn in writing to the arsa superviscr whereas such
notice had not been sarlier required.

New language has been added on page nine of the revised manual to
accommodate the change which allows a rejected vehicle to ‘be reinspected by
a different station. The new language on page nine makes it clear that only
one rejection sticker is to be issued per vehicle, and that a rejection
sticker will thereafter be removed only if the vehicle passes inspection.

Beginning on page ten, the revised inspection manual sets. forth
the minimum requirements for an inspection station. In additicn to previous
standards, the revised manual also requires that zll stations be equipped
with restroom facilities and be heated in the winter months, and that ail
stations have a telephone.

Prior regulations required an inspection station to have one
qualified mechanic for each inspection lane in addition tc an inspector
mechanic. The revised language, on page eleven, requires each station "to
have ?t least one qualified inspector mechanic for each operated inspesction
lane.™ -

Also on page eleven, changas hzve been made in the list of minimum
tocls and equipment which must be available. Under the change, five tvpes
of tools formerly required are now only recommended,

On page fifteen of the revisad manual there are additions to the

list of responsibilities of an 1nspectlon station owner or ope*ator The
first new requirement is notificatien of the area supervisor within forty-
elght hours whenever 2 statien changes inspector mechanics. The second
change requires owné&rsof public stations to conduct inspections without
delay and states that inspections will take precedance over other work
performed.

Alsc on page fifteen, a new reference appears with regard to
"numerzl inserts", these being the interchangeable numbers placed on the
inspection sticker to reflect its date of expiration. Under the old manual,
stickers were punched according to.the month of expiration rather than being
altered by the addition of numeral inserts.

On page seventeen of the revised manual, dealing with stickers and
supplies, new language has been added regquiring that inserts be storsd in
one place and inspeetion stickers in another.




On page eighteen, the provisions for replacement of unisad
stickers have been altered by adding 2 note which advises that there hlli be
no replacement of inspection stickers purchased by fleet stations.

New language has been added on page nineteen to reflect the use of
the numeral inserts. It provides fdr punching the month or vear box of the
sticker whereas prier regulations previcded only for the punching of g month
box. Further, the new language establishes that no substitute is to be used
in place of a nLTerlcal insert prov1d°d by the Traffic Ressarch and Safety
Divisicn.

On page twenty-two, 2 change has Desn made in the revised manual
to reflect the imcreese in the inspection charge from $3.00.Tte $4.00.

A technical change in reporting appears on page twenty-three of
the revised manual with the additienal requirement that the inspection
station number be stamped or written on the log sheet upon completion and
before mailing to the Traffic Research and Safety Division.

On page twentv-five odf the revised manual, the porticn of the
manual dezaling with signs znd posters has been altered by eliminzating
language whnich prohlalted tne dlsp7av ©of any sign, placard or card relating
to ofF1c1al inspections, o T T .

On page twenty-six, under the provisions dealing with penalties,
a new paragraph 1s inserted in the revised manual which allcws the
Superintendent ¢f the Department of Public Safetry, after hearing and review,
tc raduce any penalty, substiuu;e a probationary pericd for any penalty, or
design sucb alternate penalty "as may bettEf serve the circumstance of any

grlevance. ' e el N

Beginning on page twenty-eight of the revised manusl, changes are
made in the penalties for inspection viglations., For the sale or gift of a.
sticker the prior manual callied for permanent suspension of a certificate of
appointment. Under the revision, the pemalty is expanded to apply not only
tc the owner or cperator holding z certificate of appeintment, but =z
mechanic guilty of the offense shall alsec have his inspector mechanic’s card
cancelled permanently.

For the offense of sffixing a sticker without proper inspection
and approval, the applicaticn of penalties is again broadened to cover any
cwner, operator . or mechanic, ; :

Penalties for the offense of keeping of inaccurate recerds have
been rewritten without substantive change. -

Also on page twenty-eight of the revised manual, new languags has
been added mzking it a violation to make 'a Iraudulent entry on log sheets.

A first offense by an owner, operator or mechanic mavy reéult in a one-vear
suspension. A second offense within five years is.punishable by permanent




suspension.

The penalties for operating a dirty garage have been rewritten
without substantive change.

The penalty for a third or subsequent offense of loss of stickers
may result in a permanent suspension of the certiiicate of appointment.
Under the prior manual it would appear that such permanent suspension was
mandatory rather than discretionary.

On page twenty-nine of the revised manual, changes have been made
in the penalties for conducting inspections at locations o;he* than those
designated and approved. Under the old manual z certificate of zppointment
could be suspended for a period not to exceed ninety davs. Under the.
revised manusl, a first offense would be punishable for a period net to
exceed one vear, which was the penalty for a second cffense under the old
manual, Further, the penalty for a .second or subsequent offense mandates a
permanent suspensicn of the certificete of appointment, which was the
penalty for a third offense under the old manual.

For failure to follow cfficisl iaspection precedure, under the new
manual the penalties for second, third, and subsequent offensss have been
expanded to apply to the inspector mechanic azs well as the owner or
cperator. e e e e e

On page twenty-nine of the revised manual five new subsections
have been added. First, proposing or deing unnecessary repairs will result
in permanent suspension for a guilty owner, operator or mechanic., Secoand,
the new language states that an owner or operator will be responsible for

the actions of his employees and subject to the same penalties applicable
to such emplovees. Third, new language makes it a violaticn to refuse to
inspect a vehicle without proper cause, cailing for a2 possible ome year
suspension for z first cffense and a permanent suspension for a second or
subsequent’ offénsel. Fourth, Under the new language it is a viclation
punishable by a possible permanent suspensicon for an owner te change
locations or cancel his appeintment without notifying the area supervisor
and the Trafific Research and Safety Division. Finally, a new violatien is
defined as failure to have an adequate supply of stickers. Flacing a
sticker which is noncurrent will bring about =z ;ﬁtgg—m01th suspension for
the first offense and a two-year SLspension for second or_ subsequent

oI zeqses. ~or the lest offense of fa_llng__o have. proper SLleeTS on hand,

of fenses could result in a six-month suspen51on.

On page thirty-twe of the revised manual, a complete list of items
tc be inspected appears. Two new requirements have been added, resquiring
the person inspecting the vehicle to check the certificate of ingurasnce. and
remcve the old sticker before beginning the physical inspection of
vehicle. = The procedure for verifving a certificate of insurance 4is set.
forth on pege thirty-three of the revised manual.




On page thirty-six, under body and sheet metazl, new language would
require 2 check of the overall condition of the frame. Further, bumpers
must be present if-equipped from the manufacturer, and if replaced, must be
original equipment or a replica thereof. Wooden bumpers are not acceptable.

Kew reasons for rejection are also set_fofth on page thirty-seven
of the new manual. These include cracked, broken or rusted-through frame,
defective fifth-wheel connec;ioﬁs, hazardous rust holes, rust holes in the
floor bozrd which ellow gases to enter the car, and abnormal protrusiocns
from the body of the car, The new language also states that repairs made to

the body of the vehicle must be of a permanent nature, such as bedy putty
and not tape.

With regard to the inspection of brakes, a change appears on page
forty of the reVLSea'manuaL.. Under the new language, brake fluid cannot be
lower than the manufacturer's prescribed level. The old language required
brake fluid to be within one inch of the top of the master cylinder,

On page forty-one of the revised manusl, the "minimum disc brake
pad thickness table” has been daleted.

Under steering, on page fortyv-three of the revised manual, there
is a new requirement calling for a circular steering wheel with an outside
dizameter of not less than thirteen inches. >

On page forty-six, new language defines lakevlpes and mekes them
illegal., TFurther, new lenguage deals with locations for discharging exhaust
fumes~to the rear or sides of vehicles.

On page fifty-eight of the revised menual, the requirement thet
the dimnmer switch be located on the flpor of the vehicle has been
eliminated.

On page sixty-twe, defective spokes in wheels has been addecd as a
basis for rejection. New language also would aliow two conventional tires
and two radial tires to pass inspecticn if 2 radial tire and a conventicnal
tire are not on the same axle., Further, one sgnow tire could not be usec in
combinaticn with 2z radial or conventﬂonal tire on the same axle,

The "Minimum Requirements for Construction and Equipment of
Special Motor Vehicles", which appears after page 233 in the Revised Manual,
is new,
Statutory authority: W.Va. Code, §8174-2-9 and 17C-16-4

W.Va. Code, §174-2-%(b) is z general authority of the Commissioner




of the Department of %ohor Vehicles to p*onulgate rules and reasulations,
That subsection reads as follows: : .

{b) The commissicner is hereby authorizsd to adopt and
enforce such rules and regulations as may be necessary
£e carry out the provisicons of this chapter and any
other laws the énforcement and adminigtration of which
are vested in the department,

Within the chapter dealing specifically with inspections, the
Commissioner is authorized by W.Va. Code, 8§17C- 16 -4a) to promulgate rules
and regulaticns governing “Anfual l1SPECLlOQ

{2) The commissicner of motor vehicles shall once each
vear reguire that every motor venicle, trailer,
semitrailer, and pole trailer registered in this state
be inspected and that zn official certificate of
inspection and approv¥al be obtained for each such
vehicle,

Such inspections shall.be made and such certificates
obtained with respect to the mechanism, brakes, and
equipment of every such vehlc19 as shell,be designated
bv the commissioner.

The comfissicner is hereby authorized to make
necessary fules and regulations for the administration
and enforcement of this section . . .

ANALYSIS

I. HAS THE AGENCY EXCEEDED THE SCOPE QF ITS STATUTORY AUTHORITY
IN APPROVING THE PROPCSED LEGISLATIVE RULE?

4s indicated above, The Commissioner cof the Department of Motor
Vehicles is charged by statute with the administration and enforcement of
the laws requiring the annual inspection of motor vehicles, The
Superintendent ¢f the Department of Public Safety is responsiblie for the
actual inspections under W.Va. Code, §17C-16-3: ' -

The superintendent of the department of public safety
shall be respconsible for the imspection as previded in
this article and shall prescribe requirements and
qualifications for official inspection stations. He
. shall .inspect and dasignate such stations and shall
issue permits therefor and furnish instructions and all
necessary forms theretc for the inspection of vehicles
as herein required and the issuesnce of official
certifitates of imspectiocn and approval . . .




The "Official Motor Vehicle Inspection Manual', as prepared by the
Superintendent in compliance with the above-cited Section Five, would be
adopted by the Commissicner of Motor Vehicles under the proposed legislative
rule, sc as to allow him to carry cut his duties of administration and
enforcement. ' : ,

II. IS THE PROPOSED LEGISLATIVE RULE IN CONFORMITY WITH THE

INTENT OF THE STATOTE WHICE IHE RULE IS INTENDED 1O IMPLEMENL, EXLEND,
APPLY, INTERPREI OR MARE SPECIFICY T

Yes. The statute spesks in general terms of the inspection of

"the mechanism, brakes, and egquipment” of vehicles [W.Va. Code, 17C-16-.
4(a)]. This annual vehicle inspection is the statutory tool designed to
carry out the legislative intent set forth in W.Va. Code, §17C-16-1, which

stetes that a2 vehicle is not to be driven or moved on any highway unless it
is "in good working order and adjustment as required in this chapter and
said vehicle is in such safe. mechanical conditicn as not to endanger the
driver ofF other cccupant or any Derson upon anv hlgnwav. A uniform,
thorough and effwc*edt system of inspection could not be achieved without
the adopticon of rules and regulations filling in the technical details
omitted through the use of the general language in the statute,

III. DOES THE PROPOSED LEGISLATIVE RULE CONFLICT WITH OTHER CODE
PROVISIONS OR WITH ANY OTHER RULE ADOPTED BY IHE SAME OR A DIEFERENT AGENCY?

On page & of the new inspection manuasl, Class "T" trailers and
"antique' vehicles are exempt from inspection requirements. Although these
vehicles have been historically exempt under prior regulations, it would ]
appear that there is no statutory authority for such exemption. Under ¥ va.

Code, §17C-15-4, The Commissioner of Motor Venlcles is required to inspect
every motor Vehlgia trailer, semitrailer, and pole trailer registered in
this State . ..” [Emphasis added].

On pags 14 of the new manual, under "Change of Ownership
(Exception)", a station may continue to dperaté ulder certain circumstances
following the death of the owner. (Ordinarily, a change of ownership
requires a new application to be made at least 30 days in advance of the
change.) This section allows a widow or surviving member of the immediate
family to continue operatlng, "providing a qualified mechanic is emploved to
conduct the inspection.”" Since other changes in the manual appear to make a
distinction between "a qualified mechanic” and an "inspector mechanic' and
to require a gquaiified inspector mechanic for each operated inspection lane,
this section should be altered to reflect those. changes.

~IV. IS"THE PROPOSED LEGISLATIVE RULZ NECESSARY TO FULLY _
ACCOMPLISH THE OBJECTIVES OF IHE STATUIE UNDER WHICH TEE PROPOSED RULE WAS
PROMOLGATED? — "~ T L. T T :

=~




Yes. See Section I1 of this abstract, above.

V. IS THE PROFOSED LEGISLATIVE RULE REASONABLE, ESPECISLLY AS IT

AFFECTS THE CONVENIENCE OF THE GENERAL PUBLIC CR OF PtRSOVS AFFECIED BY .

1
T

Yes, Several of the changes in the new manual are specifically
intended to incresase the convenience of the general publicy i.e.; reguiring
all stations to.have heating, telephone, and restroom facilities.

VI, CAN THE PROPCUSED LEGISLATIVE RULE BE MADE LESS COMPLEX OR
MORE READILY UNDERSTANDABLE BY THE GENERAL PUBLIC?

Ko. The manual zppears to be clearly written in fairly simple,
non-technical iznguage, Thase parts of the manual dealing with dnspection
procedures from az mechanical standpoint are well-illustrated.

VII. WAS THE PROPOSED LEGISLATIVE RULE PROMULGATED IN COMPLIANCE
WITH THEZ REQUIREMENTS OF CHAPTER 29A, ARTICLE 3 aND WITH ANY REQUIREMENTS
I[MPOSED BY ANY OTHER PROVISION OF THE CODE?

Ves.i, o L




