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DEPARTMENT OF ENVIRONMENTAL PROTECTION
DIVISION OF AIR QUALITY

BRIEFING DOCUMENT

Rule Title: 45CSRS8 - “Ambient Air Quality Standards”

A. AUTHORITY: W.Va. Code §22-5-4

B. SUMMARY OF RULE:

The purpose of this rule is to establish ambient air quality standards for sulfur oxides,
particulate matter, carbon monoxide, ozone, nitrogen dioxide and lead, equivalent to those
national primary and secondary National Ambient Air Quality Standards (NAAQS)
established by the U.S. EPA.

National primary ambient air quality standards define levels of air quality which the
Administrator of the U.S. EPA judges are necessary, with an adequate margin of safety, to
protect the public health, National secondary ambient air quality standards define levels of
air quality which the Administrator of the U.S. EPA judges necessary to protect the public
welfare from any known or anticipated adverse effects of a pollutant. Such standards are
subject to revision, and additional primary and secondary standards may be promulgated as
the Administrator of the U.S. EPA deems necessary to protect the public health and welfare.

C. STATEMENT OF CIRCUMSTANCES WHICH REQUIRE RULE:

In accordance with Sections 108 and 109 of the Clean Air Act (CAA), EPA has
promulgated air quality criteria and NAAQS for sulfur oxides, particulate matter, carbon
monoxide, ozone, nitrogen dioxide and lead. 45CSR8 will meet the requirements for State
Implementation Plans under Section 110 of the CAA through the NAAQS standards for
sulfur oxides, particulate matter, carbon monoxide, ozone, nitrogen dioxide and lead set forth
in this rule. Because U.S. EPA has revised the 8-hour primary and secondary ozone NAAQS,
the DAQ has revised and updated 45CSRS to reflect these revised standards. Revisions to
the rule also include deletion of references to the obsolete one-hour ozone NAAQS. In
accordance with Section 110(a)(2)(H) of the CAA, the DAQ will submit final rule 45CSR8
as a revision to the State Implementation Plan.
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D. FEDERAL COUNTERPART REGULATIONS - INCORPORATION BY
REFERENCE/DETERMINATION OF STRINGENCY:

A federal counterpart to this proposed rule exists. Because proposed revisions make
the rule conform to the federal counterpart rule, no determination of stringency is required.
E. CONSTITUTIONAL TAKINGS DETERMINATION:

Inaccordance with §22-1A-1 and 3(c,) the Secretary has determined that this rule will

not result in taking of private property within the meaning of the Constitutions of West
Virginia and the United States of America.

F. CONSULTATION WITH THE ENVIRONMENTAL PROTECTION
ADVISORY COUNCIL:

At its June 24, 2008 meeting, the Environmental Protection Advisory Council
reviewed and discussed this rule. (See attached minutes for Council’s discussion).




West Virginia Department of Environmental Protection

ADVISORY COUNCIL MEETING MINUTES
Tuesday, June 24, 2008
601 57% Street, SE, Charleston, WV
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OLD BUSINESS:

Secretary Huffman called the meeting to order at 1:35 p.m., and he announced that Members Lisa
Dooley and Larry Harris would not be attending. On motion made by Mr. Raney and seconded by
Ms. Hallinan, the Council approved the minutes from the March 18, 2008 meeting. Secretary
Huffman then ceded the floor to Mr. Franks.

NEW BUSINESS:

Mr. Franks noted that for the 2009 regular legislative session, DEP was proposing changes to 20
rules, grouped by Division for presentation to the Council. Depending on who had shepherded the
rule through its initial drafting, either Mr. Franks or Ms. Watson would lead the discussion, with
program administrators available to assist in answering the Council’s questions.

Ms. Watson presented 60 CSR 3, the “Brownfields” Rule. Ms. Watson explained that the Rule was
currently pending before the Secretary of State for authorization as an emergency rule, and that the
proposed changes included adjustments to the “de minimis” table and enhancing DEP’s flexibility in
obtaining risk assessments.

Ms. Price referred to a letter recently sent to DEP seeking clarification of the Rule’s provisions
concerning land use covenants and long-term maintenance agreements. Secretary Huffman stated
that the letter would be retrieved and the issue noted for further consideration by the agency.

Mr. Raney inquired whether the Council could recommend changes to the rules as presented. Ms.
. Watson responded in the affirmative. Mr. Raney then asked whether written comments, such as
those submitted by Mr. Harris prior to the meeting, would be appended to the minutes. Mr. Franks
responded in the negative, and Ms. Watson expounded that Mr. Harris’s comments would be
summarized and addressed orally during the discussion of the particular rules involved.

Mr. Franks then presented 38 CSR 2, the Surface Mining Reclamation Rule. Mr. Franks explained
that the proposed changes would expand the Secretary’s oversight of “approved persons” authorized
to render technical certifications contained within mining permit applications, and would clarify
certain collateral activities as being within the scope of requests for incidental boundary revisions to
existing permits. Mr. Franks also noted that the proposed Rule would set forth more relevant and
exacting criteria for the Secretary to consider in evaluating applications for revisions.

Mr. Raney inquired generally about the provisions with respect to approved persons. Secretary
Huffman replied that the increased oversight is necessary to improve the initial quality of the permit
applications, such that the delays occasioned by subsequent corrections would be reduced or
eliminated. Mr. Raney asked whether approved persons could include anyone other than engineers,
and Mr. Halstead responded that the definition extended to surveyors and geologists. Mr. Raney
noted the need to establish a procedure for suspension or revocation to limit the agency’s unfettered
discretion, to which Secretary Huffman and Mr. Franks replied that the Rule provided for notice and
hearing prior to curtailing the privileges of anyone on the approved-person list.
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Ms. Watson presented 47 CSR 30, establishing NPDES requirements for coal mining facilities. Ms.
Watson explained that the proposed changes were relatively minor, designed to enhance consistency
with the non-coal rule, to allow for digital signatures, and to permit correction of clerical errors.

The Council then considered the Air Quality rules. Mr. Franks presented 45 CSR 1 and 45 CSR 26,
relating to control and reduction of nitrogen oxides from, respectively, non-electric and electric
generating units, the latter by means of a budget trading program. The rules are to be repealed 1in
their entireties, and Mr. Mason explained that both are being subsumed within the Clean Air
Interstate Rule program.

M. Franks then presented 45 CSR 8, the Ambient Air Quality Rule. Mr. Franks explained that the
1-hour primary and secondary ozone standards were being replaced with 8-hour standards, with the
maximum tolerance being reduced slightly. Mr. Raney inquired as to the practical effect of the
proposed change, particularly with regard to whether non-compliance areas within the State might be
expanded. Mr. Mason replied that an expansion might occur, but that it was difficult to predict at
this early stage. Mr. Mason added that the time-period increase would inevitably lead to more
accurate measurements.

Ms. Watson presented 45 CSR 13, governing permits for constructing and modifying non-major
stationary sources of air pollutants. Ms. Watson explained that the Rule was being amended to
reflect the recent statutory changes reducing the lag time for issuing permits and authorizing certain
pre-permit construction. It was noted that Mr. Harris had submitted in writing his concern that
courts would be loath to enforce agency cease-and-desist orders based on defects discovered during
the permitting process after construction had already begun. Ms. Watson pointed out that the statute
had been carefully crafted to avoid facile invocation of detrimental reliance, with Mr. Franks
observing that the Rule strove to conform to the statute. Ms. Price wondered whether one or more of
the timeframe provisions included within the existing Rule had been inadvertently omitted from the
proposed version. Ms. Watson responded that the Rule had been carefully checked for
completeness, but that she would once again verify the language to assure its accuracy.

Mr. Franks presented 45 CSR 14, governing permits for constructing and significantly modifying
major stationary sources of air pollutants. Mr. Franks explained that references to pollution control
projects and clean units were deleted in accordance with a federal appellate court decision vacating
those provisions.

Mr. Franks went on to present 45 CSR 16, 45 CSR 25, and 45 CSR 34, relating respectively to
performance standards for new stationary sources, pollution from hazardous waste treatment,
storage, and disposal facilities, and emission standards for hazardous air pollutants. Mr. Mason
noted that the changes incorporate revisions to the Rules’ federal counterparts, except that some of
the new standards were not incorporated within 45 CSR 34, because they constituted unfunded
mandates. Mr. Garvin was recognized, and he asked whether the failure to incorporate equated to a
lack of regulation. Mr. Mason responded in the negative, explaining that the monitoring and
regulation would be performed by the federal government. Mr. Garvin inquired as to the affected
industries, and Mr. Mason referred to a list including smaller gas facilities and paint-stripping shops.
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Ms. Watson presented 45 CSR 37, detailing the budget trading program to reduce mercury
emissions. Ms. Watson explained that the rule is being repealed as inconsistent with a federal
appellate court decision, pending alternative action by the EPA. Mr. Garvin inquired whether the
Rule repealed two years ago would be reinstated upon revocation of the current version, to which
Ms. Watson and Mr. Franks replied that it would not, if there had indeed been a previous rule in
place, which was somewhat in question. Mr. Mason explained that mercury emissions would be
monitored and regulated as usual, except that budget trading would not be available as a method of
reduction. He also stated that there have been discussions on a national level as to whether to
reinstate the federal mercury monitoring requirements.

The Council then turned its attention to the Water and Waste Management Rules. Ms. Watson
presented 33 CSR 20, governing hazardous waste management systems. Ms. Watson explained that
the Rule incorporated by reference its federal counterpart, the most salient change to which is its
attempt to reduce disposal by permitting facilities to stage hazardous waste for three days pending
recycling. Mr. Raney asked whether three days was sufficient time, and Mr. Cather responded in the
affirmative.

Mr. Franks presented 33 CSR 24, the Hazardous Waste Management Fee Rule. Mr. Franks
explained that increases to the fee assessments are necessary to sustain the underlying Fund by
ensuring sufficient matching revenue for federal grants. Ms. Price indicated her belief that, as part of
the legislative compromise extending the fee’s duration, no increases would be forthcoming until
completion and review of the Fund’s legislative audit. Secretary Huffman responded that the
preliminary audit findings in no way indicate any misallocation within the Fund or contravene the
agency’s determination that fee increases are necessary. Ms. Lemmon was recognized, and she
commented that the proposed increase was unfair to automobile and truck dealers, as well as other
small generators. Ms. Lemmon suggested that a study be done to identify the industries causing DEP
to incur program costs, with fee assessments to be made proportionately.

Ms. Watson presented 33 CSR 22 and 47 CSR 56, governing the assessment of civil administrative
penalties for, respectively, hazardous and solid waste violations and violations relating to
groundwater. Ms. Watson explained that the Rules were being modified for the first time since their
initial promulgation, with the purpose of clarifying their application by listing additional factors to be
considered in calculating penalties, providing ratings examples, and expanding facility categories.

Ms. Watson then presented 47 CSR 31, addressing the State Water Pollution Control Revolving
Fund. Ms. Watson explained that the proposed changes include the creation of a state review
process for sewer projects in lieu of a wholesale adoption of the federal requirements. Mr. Roberts
observed that many of the eligibility criteria would be deleted, but Ms. Emery assured the Council
that inasmuch as the criteria were not being uniformly met, the deletion would have no practical
effect on the Fund’s administration. Ms. Watson advised Mr. Roberts that if he continued to have
concerns upon further review, he should submit written suggestions for changes during the formal
comment period.




Mr. Franks presented 47 CSR 32, governing the certification of laboratories conducting analyses of
waste and wastewater. Mr. Franks explained that the proposed changes are designed to modemize
outdated procedures and protocols that have remained constant since 1995, and to increase program
funding through increased certification fees and a new application fee. Mr. Raney asked whether the
new fees would render the program self-sustaining, and Mr. Amold replied that it would for the time-
being. Inresponse to further inquiry, Mr. Arnold stated that DEP conducts annual, on-site audits of
commercial and industrial labs, with municipal labs typically audited every two years, depending on
the experience of the support personnel.

Ms. Watson presented 47 CSR 34, the Dam Safety Rule. Ms. Watson explained that the Rule is
being extensively augmented to govern disbursement and use of a new Revolving Fund to finance
repair and rehabilitation of deficient dams. Secretary Huffman commented that it appeared imminent
that the Legislature would approve a transfer of $350,000 from excess general revenue as seed
money for the Fund.

Lastly, Ms. Watson presented 47 CSR 2, the Water Quality Standards Rule. Ms. Watson explained
that the proposed revisions are designed to clarify the definition of Category A use, while providing
specific standards to be applied in the permitting process to determine in a more streamlined fashion
whether the use is unsuitable in cases of insufficient flow and hydrologic modification. Mr. Raney
commented that the Category A determination process has always been a significant problem for the
coal industry. Ms. Price also agreed for her members. Mr. Garvin noted that the environmental
community had expressed some initial concern regarding the proposed streamlining mechanisms, but
that there was some general support for taking the matter out of the legislative arena. Mr. Huffman
affirmed that the revisions are designed solely for the benefit of the regulated public and that the
revisions must include the clarification that Category A applies statewide.

Ms. Watson reported that the rules will proceed to be filed with the Secretary of State, some perhaps
as early as the week following the Council meeting, and that some will have an extended 45-day
comment period.

Mr. Franks requested closing comments from Council members and from the public. Following the
cessation of discussion, Mr. Franks reminded the Council that the next meeting is scheduled for 1:30

p.m. on September 9, 2008.

Secretary Huffman declared the meeting adjourned at 3:25 p.m.




APPENDIX B
FISCAL NOTE FOR PROPOSED RULES

Rule Title:  45CSR8 - “Ambient Air Quality Standards”
Type of Rule: X Legislative Interpretive Procedural

Agency: Division of Air Quality
Address: 601 57™ Street SE
Charleston, WV 25304

Phone Number: 926-0475 Email: tmowrer@wvdep.org

Fiscal Note Summary
Summarize in a clear and concise manner what impact this measure

will have on costs and revenues of state government.

The proposed revisions to this rule should cause no additional impact on costs and
revenues of state government.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

| FISCAL YEAR
2009 2010 Fiscal Year
Effect of Proposal Increase/Decrease Increase/Decrcase (Upon Full Implementation)
(usc ll_") (usc "_")
1. Estimated Total Cost $0 $0 $0
Personal Services 0 0 0
Current Expenses 0 0 0
Repairs & Alterations 0 0 0
Assets 0 0 0
Equipment 0 0 0
Other 0 0 0
2. Estimated Total Revenues 0 0 0




Rule Title: 45CSR8 - “Ambient Air Quality Standards”

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

The proposed revisions to this rule will have a minimal effect on the costs to the
Division of Air Quality because they impose no additional requirements beyond current
federal requirements. Costs are covered under previous cost estimates.

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed
rule would not have a fiscal impact, and/or any special issues not captured elsewhere on
this form.
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TITLE 45
LEGISLATIVE RULE {
DEPARTMENT OF ENVIRONMENTAL PROTECTfDN | |
PPVISION-OF AIR QUALITY épn

{

SERIES 8
AMBIENT AIR QUALITY STANDARDS

§45-8-1. General.

1.1.  Scope. -- This rule establishes ambient
air quality standards in West Virginia for sulfur
oxides, particulate matter, carbon monoxide,
ozone, nitrogen dioxide and lead, equivalent to the
national primary and secondary ambient air
quality standards established under Section 109 of
the Clean Air Act, and promulgated by the United
States Environmental Protection Agency under 40
CFR §§50.4 through 50.12. National primary
ambient air quality standards define levels of air
quality which the Administrator judges are neces-
sary, with an adequate margin of safety, to protect
the public health. National secondary ambient air
quality standards define levels of air quality which
" the Administrator judges necessary to protect the
public welfare from any known or anticipated
adverse effects of a pollutant. Such standards are
subject to revision, and additional primary and
secondary standards may be promulgated as the
Administrator deems necessary to protect the
public health and welfare.

1.2.  Authority. -- W.Va. Code §22-5-4.

1.3. Filing Date. -- Aprit23;2668.
1.4. Effective Date. -- fune1;2668.

—+#6: Former Rules. -- This legislative rule
amends 45CSR8 - “Ambient Air Quality Stan-
dards for-Sulfur-OxidesandParticutatevatter”
which was filed on Aprit16;26062 April 23, 2008
and became effective on Fuly~472002 June 1,
2008.

§45-8-2. Anti-Degradation Policy.

2.1.  Pursuant tothebest interests of the State
of West Virginia, it is the objective of the Secre-
tary to obtain and maintain the cleanest air possi-
ble, consistent with the best available technology.

2.2. Where the present ambient air is of
better quality than the established standards, the
Secretary will develop long-range plans to protect
the difference between the present quality and the
established standards. The plans will be based
upon the best available forecasts of probable land
and air uses in these areas of high air quality.

2.3. The air quality of these areas will not be
lowered unless it has been clearly demonstrated to
the Secretary that such a change is justifiable as a
result of necessary economic or social develop-
ment and will not result in statutory air pollution.
This will require that any industrial, public, or
private project or development which could
constitute a new source of air pollutants, within an
area of such high air quality, provide the best
practicable control available under existing tech-
nology as part of the initial project or develop-
ment.
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2.4. The promulgation of primary and sec-
ondary ambient air quality standards shall not be
considered in any manner to allow significant
deterioration of existing air quality in any portion
of West Virginia.

§45-8-3. Definitions.

3.1. “Administrator” means the Administra-
tor of the United States Environmental Protection
Agency or his or her authorized representative.

3.2, “Air Pollutants” means solids, liquids,
or gases which, if discharged into the air, may
result in a statutory air pollution.

3.3, “Air Pollution” or ‘statutory air pollu-
tion’, shall have the meaning ascribed to it in
W.Va. Code §22-5-2.

34. “Ambientair” means that portion of the
atmosphere, external to buildings, to which the
general public has access.

3.5, “Ambient Air Quality Standards” means
the numerical expression of a specified concentra-
tion level for a particular air pollutant in the
ambient air and the time averaging interval over
which that concentration level is measured.

3.6. “Clean Air Act” or “CAA” means the
federal Clean Air Act, as amended, 42 U.S.C.
§7401 et seq.

3.7. “Equivalentmethod” means a method of
sampling and analyzing the ambient air for an air
pollutant that has been designated as an equivalent
method in accordance with 40 CFR Part 53; it
does not include a method for which an equivalent
method designation has been cancelled in accor-
dance with 40 CFR §53.11 or 40 CFR §53.16.

3.8. “Ozone” means the triatomic oxygen
molecule (O,), a very reactive form of oxygen.

3.9. “Particulate Matter” means any material,
except uncombined water, that exists in a finely
divided form as a liquid or solid.

3,10, “Person” means any and all persons,
natural or artificial, including the state of West
Virginia or any other state, the United States of
America, any municipal, statutory, public or
private corporation organized or existing under
the laws of this or any other state or country, and
any firm, partnership or association of whatever
nature.

3.11. “PM,,” means particulate matter with
an acrodynamic diameter less than or equal to a
nominal 2.5 micrometers.

3.12. “PM,," means particulate matter with an
aerodynamic diameter less than or equal to a
nominal 10 micrometers.

3.13. “Reference method” means a method of
sampling and analyzing the ambient air for an air
pollutant that is specified as a reference method in
an appendix to this part, or a method that has been
designated as a reference method in accordance
with 40 CFR Part 53; it does not include a method
for which a reference method designation has
been cancelled in accordance with 40 CFR §53.11
or 40 CFR §53.16.

3.14, “Secretary” means the Secretary of the
Department of Environmental Protection or such
other person to whom the Secretary has delegated
authority or duties pursuant to W.Va. Code §§22-
1-6 or 22-1-8.

3.15. Other words and phrases used in this
rule, unless otherwise indicated, shall have the
meaning ascribed to them in W.Va. Code §22-5-1
et seq. and 40 CFR §50.1. Words and phrases not
defined therein shall have the meaning given to
them in the federal Clean Air Act.

§45-8-4. Ambient Air Quality Standards.

4.1. Standards for Sulfur Oxides. -- No
person shall allow emissions of sulfur oxides to
the ambient air in any manner which causes or
significantly contributes to an exceedance of the
following primary and secondary ambient air
quality standards:



4.1.a. Annual Arithmetic Mean Concentra-
tion. -- The level of the annual primary standard
for sulfur oxides is 0.030 parts per million (ppm)
and 80 micrograms per cubic meter (ug/m’), not to
be exceeded in a calendar year, The annual arith-
metic mean shall be rounded to three decimal
places (fractional parts equal to or greater than
0.0005 ppm shall be rounded up).

4.1.b. Maximum 24-Hour Concentration. --
The level of the 24-hour primary standard for
sulfur oxides is 0.14 ppm (365 pg/m?), not to be
exceeded more than once per calendar year. The
24-hour averages shall be determined from suc-
cessive non-overlapping 24-hour blocks starting at
midnight each calendar day and shall be rounded
to two decimal places (fractional parts equal to or
greater than 0.005 ppm shall be rounded up).

4.1.c. To demonstrate attainment with the
sulfur oxides primary standards in subdivisions
4.1.a and 4.1.b, the annual arithmetic mean and
the second-highest 24-hour averages must be
based upon hourly data that are at least 75 percent
complete in each calendar quarter. A 24-hour
block average shall be considered valid if at least
75 percent of the hourly averages for the 24-hour
period are available. In the event that only 18, 19,
20,21, 22, or 23 hourly averages are available, the
24-hour block average shall be computed as the
sum of the available hourly averages using 18, 19,
etc. as the divisor. If fewer than 18 hourly aver-
ages are available, but the 24-hour average would
exceed the level of the standard when zeros are
substituted for the missing values, subject to the
rounding in subdivision 4.1.b, then this shall be
considered a valid 24-hour average. In this case,
the 24-hour block average shall be computed as

the sum of the available hourly averages divided
by 24.

4.1.d. Maximum Three (3) Hour Concen-
tration. -- The level of the 3-hour secondary
standard for sulfur oxides is 0.5 ppm, (1300
ng/m®), not to be exceeded more than once per
year. The 3-hour averages shall be determined
from successive non-overlapping 3-hour blocks
starting at midnight each calendar day and shall be

45CSRS8

rounded to one decimal place (fractional parts
equal to or greater than 0.05 ppm shall be rounded

up).

4.1.e. To demonstrate attainment with the
sulfur oxides secondary standard in subdivision
4.1.d, the second-highest 3-hour average must be
based upon hourly data that are at least 75 percent
complete in each calendar quarter. A 3-hour block
average shall be considered valid only if all three
hourly averages for the 3-hour period are avail-
able. If only one or two hourly averages are
available, but the 3-hour average would exceed
the level of the standard when zeros are substi-
tuted for the missing values, subject to the round-
ing in subdivision 4.1.d, then this shall be consid-
ered a valid 3-hour average. In all cases, the
3-hour block average shall be computed as the
sum of the hourly averages divided by three.

4.2, Standards for Particulate Matter. -- No
person shall allow emissions of particulate matter
to the ambient air in any manner which causes or
significantly contributes to an exceedance of the
following primary and secondary ambient air
quality standards:

4.2.a. PM;, Maximum 24-Hour Average
Concentration. -- The level of the primary and
secondary 24-hour standards for PM,, is 150
ug/m’. The standards are attained when the ex-
pected number of days per calendar year with a
24-hour average concentration above 150 pg/m’,
as determined in accordance with Appendix K of
40 CFR Part 50, is less than or equal to one,

4.2.b. PM, ; Maximum Annual Arithmetic
Mean Concentration. -- The level of the annual
primary and secondary standards for PM, ; are
15.0 pug/m’. The standards are met when the
annual arithmetic mean concentration, as deter-
mined in accordance with Appendix N of 40 CFR
Part 50, is less than or equal to 15.0 ug/m’.

4.2.c. PM, Maximum 24-Hour Average
Concentration. -- The level of the 24-hour primary
and secondary standards for PM, ; are 35 pg/m’.
The standards are met when the 98" percentile
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24-hour concentration, as determined in accor-
dance with Appendix N of 40 CFR Part 50, is less
than or equal to 35 ug/m’.

4.3. Standards for Carbon Monoxide. -- No
person shall allow emissions of carbon monoxide
to the ambient air in any manner which causes or
significantly contributes to an exceedance of the
following primary ambient air quality standards:

4.3.a. Maximum Eight (8) Hour Average
Concentration. -- The level of the primary 8-hour
standard for carbon monoxide is 9 ppm and 10
mg/m’, not to be exceeded more than once per
year. An 8-hour average shall be considered valid
if at least 75 percent of the hourly average for the
8-hour period are available. In the event that only
six (or seven) hourly averages are available, the
8-hour average shall be computed on the basis of
the hours available using six (or seven) as the
divisor.

4.3.b. Carbon Monoxide Maximum One (1)
Hour Average concentration. -- The level of the
primary 1-hour standard for carbon monoxide is
35 ppm (40 mg/m*), not to be exceeded more than
once per year.

4.3.¢c. When summarizing data for compari-
son with the primary carbon monoxide standards
under subdivisions 4.3.a and 4.3.b, averages shall
be stated to one decimal place. Comparison of the
data with the levels of the standards in parts per
million shall be made in terms of integers with
fractional parts of 0.5 or greater rounding up.

4.4, Standards for Ozone. -- No person shall
allow emissions of ozone to the ambient air in any
manner which causes or significantly contributes
to an exceedance of the following primary and
secondary ambient air quality standards:

4.4.a. OnerHour-Primary—and—Sccorndary
Standards—ThetevetoftheonetHhourprimary
, i b X y frdet
attaitred-when-theexpected-umberof-days—per
tend ” : o]

cquat-toor-tess-thanone(H;as—determined-by
Appendix-Hto40-CFRPart-56;

—4=M- Eight-Hour Primary and Secondary
Standards. -- The level of the eight (8) hour
primary and secondary ambient air quality stan-
dards for ozone is 6:68 0.075 ppm, daily maxi-
mum &-hour average. The 8-hour primary and
secondary ozone ambient air quality standards are
met at an ambient air quality monitoring site when
the average of the annual fourth-highest daily
maximum 8-hour average ozone concentration is
less than or equal to 6068 0.075 ppm, as deter-
mined in accordance with Appendix I to 40 CFR
Part 50.

—47 Standards for Nitrogen Dioxide. -- No
person shall allow emissions of nitrogen dioxide
to the ambient air in any manner which causes or
significantly contributes to an exceedance of the
following primary and secondary ambient air
quality standards:

4Fa:4.5.a. Maximum Annual Arithmetic
Mean Concentration. -- The level of the annual
primary and secondary standards for nitrogen
dioxide is 0.053 ppm and 100 pg/m’. The stan-
dards are attained when the annual arithmetic
mean concentration in a calendar year is less than
or equal to 0.053 ppm, rounded to three decimal
places (fractional parts equal to or greater than



0.0005 ppm must be rounded up). To demonstrate
attainment, an annual mean must be based upon
hourly data that are at least 75 percent complete or
upon data derived from manual methods that are
at least 75 percent complete for the scheduled
sampling days in each calendar quarter.

48-4.6. Standards for Lead. -- No person
shall allow emissions of lead and its compounds,
measured as elemental lead, to the ambient air in
any manner which causes or significantly contrib-
utes to an exceedance of the following primary
and secondary ambient air quality standards:

482 4.6.a. Maximum Arithmetic Mean
Concentration. - The level of the primary and
secondary ambient air quality standard for lead
and its compounds, measured as elemental lead by
a reference method based on Appendix G of 40
CFR Part 50, or by an equivalent method, are 1.5
ng/m’, averaged over a calendar quarter.

§45-8-5. Methods of Measurement.

5.1. For the purpose of determining attain-
ment of the primary and secondary PM,, standards
under subdivision 4.2.a, particulate matter shall be
measured in the ambient air as PM,, by:

5.1.a. Areference method based on Appen-
dix J of 40 CFR Part 50 and designated in accor-
dance with 40 CFR Part 53; or

5.1.b. An equivalent method designated in
accordance with 40 CFR Part 53.

5.2.  For the purpose of determining attain-
ment of the primary and secondary sulfur oxides
standards under subsection 4.1, sulfur oxides shall

be measured in the ambient air as sulfur dioxide
by:

5.2.a. The reference method described in
Appendix A of 40 CFR Part 50 ; or

5.2.b. An equivalent method designated in
accordance with 40 CFR Part 53,
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5.3. For the purpose of determining attain-
ment of the primary and secondary PM, 5 stan-
dards under subdivisions 4.2.b and 4.2.¢, particu-
late matter shall be measured in the ambient air as
PM,; by:

5.3.a. Areference method based on Appen-
dix L of 40 CFR Part 50 and designated in accor-
dance with 40 CFR Part 53; or

5.3.b. An equivalent method designated in
accordance with 40 CFR Part 53.

5.4. For the purpose of determining attain-
ment of the primary carbon monoxide standards
under subsection 4.3, carbon monoxide concentra-
tions shall be measured in the ambient air by:

5.4.a. Areference method based on Appen-
dix C of 40 CFR Part 50 and designated in accor-
dance with 40 CFR Part 53; or

5.4.b. An equivalent method designated in
accordance with 40 CFR Part 53.

5.5. For the purpose of determining attain-
ment of the primary and secondary ozone stan-
dards under subsection 4.4, ozone concentrations
shall be measured in the ambient air by a refer-
ence method based on Appendix D to 40 CFR Part
50 and designated in accordance with 40 CFR Part
53.

5.6. For the purpose of determining attain-
ment of the primary and secondary nitrogen
dioxide standards under subsection 4.7, nitrogen
dioxide concentrations shall be measured in the
ambient air by:

5.6.a. Areference methodbased on Appen-
dix F of 40 CFR Part 50 and designated in accor-
dance with 40 CFR Part 53; or

5.6.b. An equivalent method designated in
accordance with 40 CFR Part 53.

5.7. For the purpose of determining attain-
ment of the primary and secondary lead standards




under subsection 4.8, lead concentrations shall be
measured as elemental lead in the ambient air by:

5.7.a. Areference methodbased on Appen-
dix G of 40 CFR Part 50; or

5.7.b. An equivalent method.
§45-8-6. Reference Conditions.

6.1.  All measurements of air quality that are
expressed as mass per unit volume (e.g., micro-
grams per cubic meter) other than for the PM,
standards contained in subdivisions 4.2.b and
4.2.c shall be corrected to a reference temperature
of 25°C and a reference pressure of 760 millime-
ters of mercury (1013.2 millibars). Measurements
of PM, ; for purposes of comparison to the stan-
dards contained in subdivisions 4.2.b and 4.2.c
shall be reported based on actual ambient air
volume measured at the actual ambient tempera-
ture and pressure at the monitoring site during the
measurement period.

§45-8-7. Inconsistency Between Rules.

7.1. In the event of any inconsistency be-
tween this rule and any other rule of the West
Virginia Department of Environmental Protection,
the inconsistency shall be resolved by the determi-
nation ofthe Secretary and the determination shall
be based upon the application of the more strin-
gent provision, term, condition, method, or rule,
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APPENDIX B _
FISCAL NOTE FOR PROPOSED RULES

Rule Title: 45CSR8 - “Ambient Air Quality Standards”

Type of Rule: X Legislative Interpretive 25 Procedural.

Agency: Division of Air Quality

Address: 601 57" Street SE -
Charleston, WV 25304 e

Phone Number; 926-0475 Email: tmowrer@wvdep.org

Fiscal Note Summary
Summarize in a clear and concise manner what impact this measure

will have on costs and revenues of state government.

The proposed revisions to this rule should cause no additional impact on costs and
revenues of state government.

Fiscal Note Detail
Show over-all effect in Item 1 and 2 and, in Item 3, give an explanation of
Breakdown by fiscal year, including long-range effect.

| FISCAL YEAR
2009 2010 Fiscal Year
Effect of Proposal Increase/Decrease Increase/Decrease (Upon Full Implementation)
(use "-") {use "-")
1. Estimated Total Cost $0 $0 $0
Personal Services 0 0 0
Current Expenses 0 0 0
Repairs & Alterations 0 0 0
Assets 0 0 0
Equipment 0 0 0
Other 0 0 0
2. Estimated Total Revenues 0 0 0




Rule Title; 45CSR8 - “Ambient Air Quality Standards”

3. Explanation of above estimates (including long-range effect):
Please include any increase or decrease in fees in your estimated total revenues.

The proposed revisions to this rule will have a minimal effect on the costs to the
Division of Air Quality because they impose no additional requirements beyond current
tederal requirements. Costs are covered under previous cost estimates.

MEMORANDUM

Please identify any areas of vagueness, technical defects, reasons the proposed
rule would not have a fiscal impact, and/or any special issues not captured elsewhere on
this form,

Date: /\\}\\Qc\
%

Signature of Agency Fredd




