WEST VIRGINIA N
SECRETARY OF STATE * +FiLEp |

: KEN HECHLER 2 4
ADMINISTRATIVE LAW DIVISION SH'g

Form #3 %F )
TARE 51 Y/Re1N

NOTICE OF AGENCY APPROVAL OF A PROPOSED RULE
AND
FILING WITH THE LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

AGENCY: Division of Motor Vehicles  TITLE NUMBER:21CSR9

CITE AUTHORITY _ §174-2-9, §17C-54-3a(2)

AMENDMENT TO AN EXISTING RULE: YES____ NO_=
IF YES, SERIES NUMBER OF RULE BEING AMENDED:.

TITLE OF RULE BEING AMENDED:

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED: 91CSRY

TITLE OF RULE BEING PROPOSED: Motor Vehicle Alcohol Test and Lock

Progran

THE AROVE PROPOSED LEGISLATIVE RULE HAVING GONE TO A PUBLIC HEARING OR A PUBLIC
COMMENT PERIOD IS HEREBY APPROVED BY THE PROMULGATING AGENCY FOR FILING WITH
THE SECRETARY OF STATE AND THE LEGISLATIVE RULE MAKING REVIEW COMMITTEE FOR

THEIR REVIEW, :

Chireg (oo

ne L, Cline, Commissioner

(O.OU




WEST VIRGINIA
DEPARTMENT OF TRANSPORTATION

1900 Kanawha Boulevard East » Building Five - Room 109
Gaston Caperton Charlaston, West Virginia 25305-0440 » 304/558-0444 Charles L. Miller, P.E
Governcr Sec:retary T

May 11, 1883

The Honorable Ken Hechler
Secretary of State

State Capitoel

Charleston, WV 25305

Dear Mr. Secretary:
The Commissioner of Motor Vehicles is hereby authorized to

promulgate proposed and emergency rules related to 91CSR9: Motor
Vehicle Alcohcl Test and Lock Program.

i 93

Charles L. Miller, Secretary ‘Date




APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: Motor Vehicle Alcohol Test and Lock Program QI1CSRQ

Type of Rule: . X Legislative __ Interpretive _ _ Procedural
Agency Division of Motor Vehicles

Address Building 3, Capitcl Complex

Cl'_lalj‘leston, WV 25317

1. Effect of Proposed Rule

ANNUAL . FISCAL YEAR ]
N NCREASE DECREASE CURRERT KT THEREAFTER
ESTIMATED TOTAL $ $ $ 3 $
COST B 1 41,588 ——— 41,568 | 40,064 | 40,064
PERSONAL SERVICES 21,568 1 e 21,568 20,064 | 20 OR4
CURRENT EXPENSE 20,000 20,000 20,000 | 20,000
REPAIRS &
ALTERNATIONS N/a N/A
EQUIPMENT _ N/A N/&
| OTHER ' N/A N/4 N ]
2. Explanation of above estimates:

These estimates are based on the
need for 1 full time clerk ($20,068) and a portion of 1 programer's time ($1,500)
Lo reprogram the computer programs to determipe eligibility, track compliance, and
issue a specially marked restricted ligense. _The costs for installation and use of
equipment is borne by the user/participant and paid to the service provider. The
current expense estimate refers to costs génerating a restricted drivers license
and computer fees related to entry and storage of such information.

3. Objectives of these rules: Ty, objective of this rule is to implement
a motor vehicle alcohol and test and logk program as required under the provisions
of W. Va. Code §17C-5A-3a. The program will allow restricted driving privileges
for persons whese license are revoked for DUL and install special equipment which
detects alcohol in the system of the vehicle operator.
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Rule Title: 91CSRG Motor Vehicle Alcohol Test and Lock Propram

Date:

Explanation of Overall Economic Impact of Proposed Rule.

A.

Economic Impact on State Government.
See first page.

Economic Impact on Political Subdivisions; Specific
Industries; Specific groups of Citizens.

A person whose license is revoked for a driving under the influence
offerise may choose to obtain an ignition interlock device for their
vehicle for the purpose of obtaining restricted driving privileges.-
The estimated cost per applicant per month is approximately $60.
Economic Impact on Citizens/Public at Large.

N/A

Mav 189, 14997

Signature of Agency Head or Authorized Reprensentative

Qe L T -

{%ne L. Cline, Commissioner
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DATE: June 23, 1693 _
TO: : LEGISL \TI-VE RULE-MAKXING REVIEW COMMITTEE
FROM: ne L., Cline, Commissioner

LEGISLATIVE RULE TITLE: 91CSR® Motor Vehicle Alcohel Test and Lock Program

1.  Authorizing statute(s) citation West Virginia §174-2-9 and §17C-54-3a(a)

2. 2. Date filed in State Register with Notice of Hearing: Mav 1G. 1963

B. What other notice, including advertising, did you give of the hearing?

Please see zttached

c. Date of hearing{s): Public Comment Period from Mav 19, 1993 to June 22,1003

d. Attach list of persons who appeared at hearing, comments received,
amendments, reasons for amendments.

Attached L No comments received
e. Date you filed in State Register the agency approved propesed
Legislative Rule foliowing public hearing: (Be exact.)

June 23, 1993 o T

7. Name and phone number(s) of agency person(s) to contact for
additional information:

Steven 0. Dale 538-2723.. Lo
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1¢ the statute under which you promulgated the submitted rules required
certain findings and determinations to be made as a2 condition precedent to
their promulgation:

a. Give the date upon which vou filed in the State Register 2 notice of the
time and place of a2 hearing for the taking of evidence and a general
description of the issues to be decided.

N/A

b. Date of hearing: N/A

<. On what date did vou file in the State Register the findings and
determinations required together with the reasons therefore?

N/A

d. Attach findings and determinations and reascons:

Attached N/A
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(PROPOSED)
WEST VIRGINIA LEGISLATIVE RULES
DIVISION OF MOTOR VEHICLES
91CSR9

Title: Motor Vehicle Alcohol Test and Lock Program

i da g 0"‘ g

£§91-9-1 ‘General

1.1 Scope - This legislative rule establishes a motor vehicle alcoho! test and
lock program in acceordance with the provisions of West Virginia Code §17C-5A-3a,

1.2 Authority - West Virginia Code §17A-2-9 and West Virginia Code §17C-8A-
3a(a).

1.3 Filing Date -

1.4  Effective Date -

1.5  Application and Enforcement - This legislative rule applies to persons
applying for early reinstatement of restricted driving privileges revoked for a driving under
the influence offense under the provisions of West Virginia Code §17C-5A-3a and to
providers and manufactures of alcohol test and lock equipment.

§91-8-2. Definitions

2.1 Applicant - Means the person applying for enroliment in the motor vehicle

test and fock program as established in accordance with West Virginia Code §17C-5A-

3a.

2.2 Commissionar - Means the execuiive officer of the Division of Motor
Vehicles appointed by the Governor pursuant to West Virginia Code §17A-2-2 or his or
her lawful designee.

2.3 Commercial Vehicle - Means any motor vehicle designed or used fo
transport passengers or property pursuant to West Virginia Code §17E-1-3;




! 2.3.1 If the vehiecle has a gross vehicle weight rating of over 26,000
pounds. ' : : S .

2.3.2 If the vehicle is designed to transport sixteen (16) or more
passengers, including the driver.

2,3.3 If the vehicle is transporting hazardous materials and is required to
be placarded in accordance with Federal Rule 49 C.F.R. part 172, sup-part F. '

2.4 Equipment - Means a mechanical or computerized system which prevenis
the operation of a motor vehicle when, through the system’s assessment of the blood
alcohol content of the person operating or attempting to operate the vehicle, such person
is determined to be under the influence of alcohol.

2.5 Final Revocation - Means a license suspension or revecation which has run
the full course of administrative and or judicial review. In the coniext of these rules, a
person may not participate in the program if the person has any action pending on the
offense either criminally or administratively. The revocation must be final.

2.6. Law Enforcement Cfficer - Means a iaw enforcement officer as defined in
West Virginia Code §17C-5-4.

2.7 License - Means any camera card, permit or license issued by this Staie

which authorizes the person to drive a motor venhicle, or the privilege to operate a motor
vehicle. ) .

2.8 _ Pariicipant - Means the person accepted for enrollment in the motor vehicle
test and lock program as established in accordance with West Virginia Code
§17C-5A-3a.

2.9 Passenger Vehicle - Means a Class A vehicle 8,000 pounds or less used
for private, noncommercial use.

2.10 Program - Means the motor vehicle alcohol test and lock program as
established in accordance with West Virginia Code §17C-5A-3a.

2.11 Safety and Treatment Program - Means the Safely and Treatment Program
as established in accordance with West Virginia Code §17C-5A-3.

2.12 Service Provider - Means the vendor authorized by Division of Motor
Vehicles to provide services related to the program.

2.13 Service Center - Means the physical location of the vendor where services
related to the program are provided.

§91-9-3 Eligitility For Program Participation

3.1  An applicant must be a resident of West Virginia.




3.2  An applicant must be eighteen (18) years of age or older.

3.3 An applicant's license must be revoked for an offense in violation of West
Virginia Code §17C-5-1 et. seq. or §17C-5A-1 et. seq. A person whose license is
revoked for driving under the influence of controlled substances is not eligible.

3.4  An applicant must have served the minimum license revocation period as
prescribed by West Virginia Code §17C-5A-3a, and this rule calculated from the date that
all licenses are received by the Commissioner.

3.4.1 If the applicant's license has been revoked for a first offense
described in West Virginia Code §17C-5A-2(i), the applicant must serve a minimum
revocation period of thirty (30) days before he or she is eligible to participate in the
program. - :

3.4.2 If an applicant's license has been revoked for a first offense
described in West Virginia Code §17C-5-7, refusal to submit to designated secondary
chemical test, the applicant must serve a minimum revocaticn period of ninety (90) days
before he or she is eligible to participate in the program.

3.4.3 If an applicant's license has been revoked for a second offense
described in West Virginia Code §17C-5A-1 et seq. or 17C-5-1 et. seq., the applicant
must serve a minimum revocation period of one (1) year beiore he or she is eligible to
participate in the program.

3.4.4 If an applicant’s license has been revoked for a third or subsequent
offense described in West Virginia Code §17C-5A-1 et. seq. or §17C-5-1 et sec,, the
applicant must serve a minimum revocation period of two (2) years before he or she is
eligible to participate in the program.

3.4.5 If an applicant is under the age cof twenty-che {21), the applicant
must serve a minimum revocation period of one (1) year before he or she is eligible to
pariicipate in the program.

3.5 An applicant must be enrolled in or have completed the Safety and
Treatment Program as established in West Virginia Code §17C-5A-3. Applicants who
have completed the Safety and Treatment program will have pricrity for enrollment in the
program.

3.6 Anapplicant’s license must not have been revoked for an offense described
in West Virginia Code §17C-5-1 et seq. or §17C-5A-1 more than three (3) times in the
ten (10) year period preceding the date of application.

3.7 Anapplicant’s license must not have been revoked for an offense described
in West Virginia Code §17C-5A-2(f) or (g) when the applicant caused the death or injury
of a person.

3.8  An applicant’s license must not be currently revoked or suspended for any
other reason, or have any other suspensions or revocations pending final resclution.




3.9  An applicant must not have been previcusly enrolled in the program.

3.10 An applicant must not have been convicted of any violation of West Virginia
Code §17B-4-3, driving while suspended or revoked, within the five (5) year period
preceding the date of application.

3.11 An applicant who holds a Class A, B, C or D driver’s license must not have
his or her driver's license revoked for an offense related to West Virginia Code §17C-5-1
et seq., §17C-5A-1 et seq., West Virginia Code §17&-1-14 or §17E 1-15 while driving a
commercial vehicle.

3.12 An applicant who holds a Class A, B, C or D driver’s license, whose driver's
license has been revoked for an offense related {o West Virginia Code § 17C-5-1 et seq.
or West Virginia Code §17C-5A-1 et seq. while driving a passenger vehicle is not eligible
for participating in the program by installing the equipment in a commercial vehicle.
Such person is however, eligible for participating in the program by installing the
equipment in a passénger vehicle.

§91-9-4 Applicaticn Procedures.

4.1 An applicant shall compiete a program application, agree in wriling to the
tarms of the program and submit a non-refundable fee of twenty-five ($25.00) dollars in
the form of a certified check or money order.

4.2  The payment of the application fee shall cause the application to remain
valid for a period of six (6} menths.

4.3 The Commissicner shall either approve the application for participation,
subject to the availability of equipment for installation, or shali rule the appiicant ineligible
for participation based on the criteria prescribed in this rule.

4.4  An applicant may reapply no more than two (2) times in a six (6) month
period. An applicant initially ruled ineligibie and subsequently found to be eligible within
six (6) months of the initial application is not required to pay the application fee again.

§91-g-5 . Applicant Requirements

5.1  The applicant, upon receipt of program entry approvai shali be responsible
for completing, signing and returning to the Commissioner, the agreement of conditions
of participation and completion, and contacting an approved service provider for
installation of the equipment.

5.2 A licensed driver shali drive the applicant to the service center in the
- vehicle in which the equipment is to be installed. The vehicle shall be a Class A
passenger type vehicle registered in the State of West Virginia. No vehicle of any other
vehicle class may be used in the program.

5.3  The applican: shall complete the orientaticn and training program provided
by the service provider to the satisfaction of the service provider. Any other person who

4




will operate the vehicle while the equipment is installed shall aiso complete the
orientation and fraining program to the satisfaction of the service provider.

54 |If the vehicle owner is not present at the time of the installation, the
applicant shall provide the service provider with a notarized statement of authorization
by the vehicle owner ailowing the installation of the equipment.

5.5 The service provider shall notify the Commissioner of the applicant's
successful completion of the orientation and training program to the satisfaction of the
service provider, and that the equipment was installed in accordance with the criteria
established by the Commissioner.

56 The Commissioner shall issue the applicant a restricted license upon the
Commissioner's receipt of the service provider's report of equipment instailation and
successful orientation and training. Such license shali restrict the applicant to operating
only the vehicle in which the equipment is instailed, and oniy for the purposes of:

5.6.1 Driving to and from work.

5.5.2 Incidental driving as a part of employment duties provided that such
duties do not include transporting persons for hire.

5.6.3 Driving to and from school.

5.6.4 Driving to and from participation in the Safety and Treatment
Programi.

5.6.5 Driving to and from the service provider for monitoring and servicing
of the eguipment.

5.8.6 Driving associated with a bona fide medical emergency.

5.7 Under no circumstances shall the applicant operate any motor vehicle until
the equipment is instalied and the applicant has received the specially marked restricted
license.

5.8 The applicant is responsibie for any consequences of operation of the
vehicle by persons who have not been trained by the service provider, or who fail to
operate the equipment in the manner prescribed by the service provider.

§91-8-6 Participant Requirements For Continued Eligibility

6.1 The Commissioner shall immediately revoke the restricted driving privileges

- of any participant who:

6.1.1 Fails to meet the attendance and participation requirements of the
Safety and Treatment Program in which the participant is enrolied, if the partlc:[pant has
not already successfully completed the program.




6.1.2 s suspended or revoked for any other offense.

6.1.3 The Commissioner receives written notice from any law enforcement
officer or service provider that the participant was operating a motor vehicle not
containing the required equipment, or was operating a vehicle in violation of any
restriction imposed by this rule or the program patticipation agreement.

8.1.4 The Commissioner receives writien notice from any service provider
or faw enforcement officer that the equipment in the vehicle has been altered, tampered
with, bypassed or removed without the prior approval of the Commissioner.

6.1.5 The Commissioner receives wriften notice from any law enforcement
officer or service provider that the pariicipant has allowed or caused another person to
bypass, or attempt to bypass the equipment or to circumvent the device in any manner.

6.1.6 The Commissioner receives written notice from any law enforcement
officer, service provider or 3Safety and Treatment Program Coordinator that the
participant operated or attempted tc cperate a motor vehicle under the influence of
alcohol or controlled substances.

8.1.7 Is convicted of any motor vehicle offense contained in West Virginia
Ccde §17B8-3-5. ) '

6.1.8 Fails to abide by the terms and conditions of the lease agreement
with the service provider. A service provider shall not remove a participant frem the
program without prier approval of the Commissioner.,

§91-9-7 Eligibility For Reinstatement Of License

7.1 A participant whose license has been revcked for a first offense as
described in Weast Virginia Code §17C-5A-1 et sec. is required to have the equipment
in their vehicle for a minimum period of five (5) months, complete the Safety and
Treatment Program, and pay all required fees before his or her license may be
reinstated.

7.2 A pariicipant who withdraws or is removed from the program shall be
reguired to serve out the remainder of their original license revocation period pursuant
to West Virginia Code §17C-5A-2. The period of time the participant had the equipment
in use with restricted driving privileges shall not count towards fulfilling the requirements
of the criginal revocation pericd.

7.3 A participant whose license has been revoked for more than one (1)
offense as described in West Virginia Code §17C-5A-1 et sec. is required to have the
" equipment in their vehicle for & minimum period of cne (1) year, compiete the Safety and
Treatment Program, and pay all required fees before his or her license may be
reinstated.

7.4 A participant whose license has been revoked for a refusal to submit to a
secondary chemical test is required to have the equipment in their vehicle for a minimum

6




period of nine (9) months, and pay all required fees before his or her license may be
reinstated. .

7.5 A participant who is under the age of tweniy-one (21) at the time of the
offense is required fo have the equipment in their vehicle until the participant reaches
the age of twenty-(21) or one (1) year, which ever is longer, complete the Safety and
Treatment Program and pay all required fees before his or her license may be
reinstated.

7.6  For purposes of this rule eligibility for reinstatement of driving privileges
shall mean, completion of the Safety and Treatment Program, expiration of the required
period of time in which equipment is required o be installed and payment of all fees
including any fees owed to the service provider. .

7.7 If a participant has failed to complete the Safety and Treatment Program
and pay all required fees by the end of the mandatory equipment usage time period, the
participant shall either;

7.7.1 Continue to use the equipment while actively enrolled in and
completing the Safety and Treatment Program or,

7.7.2 Shall return all equipment to the service provider and refurn all
licenses to the Division and shall not operate any motor vehicle until all requirements are
met for license reinstatement.

§91-9-8 Service Provider Standards

8.1  The service provider shall have a minimum of one (1) year experience
providing similar service in another jurisdiction.

8.2  The service provider shalf install only equipment which has been approved
for use in the program by the Commissioner. No equipment shall be approved unless:

8.2.1 The equipment has been in actual field use for at least six (6)
months.

8.2.2 The equipment has met minimum specifications established by the
Commissioner by submission of test data from an independent alcohcl testing laboratory.

8.3 ~ The service provider shall initially establish at least one (1) service center
to be located in the Charleston, West Virginia area. Howaever, the service provider shall
establish additional locations if the Commissicner determines the participation in the
program justifies additional locations.

8.4 The Commissioner shall prescribe the hours of operation in consuitation
with the service provider based on the needs of the applicant in the service area, and
the needs of the service provider.




§81-9-¢ Program Cost

8.1  The program shall operate on a user fee basis with the cost of the program
assumed by the applicant.

9.2 The fees for instruction, leasing, monitoring, servicing and deinstallation of
equipment shall be set by the Commissioner and can not be changed without prior
review and approval of the Commissioner, and can only be changed a maximum of one
(1) time per year.

9.3 The established fees shall be based on average costs and shall not vary
according to participant or make of vehicle. Fees shall be uniform at each service
center. The service provider shall establish a fee schedule to be applied to indigent
participants to be approved by the commissioner.

9.4 . The manufacturer, service provider and or installer through the contract
shall indemnify and hold harmless the State of West Virginia and or its employees and
agents from any and all claims, demands, actions and costs whatscever that may arise
out of an act or omission by the manufacturer, service provider, installer, employee and
or subcontractor thereof in the performance of the agreement.

9.5 The manufacturer, service provider and or subcontractor shall maintain
comprehensive general liability insurance in the amount of ai least cne million doilars
($1,000,000) per occurrence with a three million dollar $3,000,000 aggregate total. The
liability insurance shall cover defects or problems in or with product design, materials,
and workmanship during the manufacture, calibration and installation of the equipment.
The insurance shall be obtained through an insurer licensed to do business in the State
of West Virginia and the policy shall be designed to provide the Commissioner with at
least forty-five (45) days prior to written notice of any cancellation, materiai change or
intent to allow coverage to lapse.

§81-8-10 SEVERABILITY
In the event any portion of this legislative rule in held invalid or unconstitutional,

the invalidity or unconstitutionality shall not affect the validity or constitutionality of the
remaining portions of this legislative rule.
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Department of Public Safety
(West Virginia State Police)
725 Jetfferson Road
South Charleston, West Virginia 25308-1698

Gaston Caperion
Govearnor

Méy 19, 1993 Colonel Thomas L. Kirk

Superinfendent

Commissioner Jane L. Cline
Division of Motor Vehicles

1800 Kanawha Boulevard, East
Building 3 '

Charleston, West Virginia 25317-0010

Dear Commissioner:

I have reviewed the Division of Motor Vehicles proposed
regulations concerning the Alcohcl Test and Lock Program.

I see no problems with these regulations as proposed.

Sincerely,

P T

FIRST LIEUTENANT R.
COMMISSION ON
PREVENTION

b. BLANKENGSHIP
DRUNK DRIVING
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SENECA s

Graenbrier County
Mental Health/Mental Retardation Nicholas County

i 3 . Pocahontas County
: Council, Inc.
Mﬁ?ééhé% THE .. uncil, c Webster County

June 16, 1993

Steven 0. Dale

Division of Motor Vehicles

Building 3, Room 113, Capitol Complex
Charleston, WV 25317

Dear Mr. Dale,

I am writing to comment on the propsed Test and Lock Program. I feel very
strongly that persons with a third and possibly second offense DUI should not be
elible for this program. I have been working in the West Virginia DUI Safety
and Treatment Program providing evaluations, education, and treatment for two
vears. During those two years most of the second time offenders have had a
problem with aleohol/drugs. I do realize this puts a great inconvenience on
them, but I f2el their consequences should remain consistant.

I a2lso am concerned that persons might be able to by—-pass their consequences
by paying for this program.

I agree this program is needed, but I do not agree with the way it is currently

being proposed. Please contact me if further information is needed or desired.
I am very interested in this proposal and appreciate the opportunity to comment on
it. Thank you.

Reginia Edens, Ma

DIRECT O WEBSTER COUNTY, 500 South Main Streer, Sox W, Webster Springs, WAV 26268 = 304/847.5425 » FAX. 304/847-5422

, JE_GREENBRIER COUNTY, Rainelle Madical Center, 645 Kanawha Avenue, Rainglle, W 259562 « 304/438-6101 » FAX: 304/438-6518
CORRESPONDENCE "5 GREENBRIER COUNTY, 100 ChUreh Street, Lewisbury, W 24901 « 304/645-3319 « FAX, 304/645-6532

TO!: O POCAHONTAS COUNTY, 704 Third Avenue, Marlinton, WY 24554 « 304/799-6865 = FAX: 304/799-0878
0O POCAHONTAS COUNTY, Durtin Clinic, Q. Box 245, Durbin, WV 26264 « 304/456:3399
O NICHOLAS COUNTY, #1 Stavens Road, Summersville, WA 26651 = 304/872-2659 » FAX: 304/872-1685
T NICHOLAS COUNTY. Crawer D, Richwood, WY 26241 « 304/846-2514 « FAX: 304/845:2920
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Division of Motor Vehicles
1800 Kanawhza Boulevard Ezs! » Building Three

Gaston Caperton Chatleston, West Virginia 25317-0010
Governor

91CSRS (1993-1994)

Charles L. Miller, P.E.
Secreiary

Jane L, Cline
Commissioner

Motor Vehicle Alcohol Test and Lock Program
Persons/Organizations Notified of Public Comment Period

Colonel Thomas Kirk MaDD of Ranawha County
Superintendent of 415 D, Street

Public Safety . So. Charleston, WV 25303
725 Jefferson Road 'i T
So. Charleston, WV 25309

Bob Stanley WV Sheriff's Association
WV Motor Truck Assod. Paula Crawford L
2005 Quarrier St. . 1ig Smith Street, Room 313
Charleston, | 25211 Charleston, WV 25301
James Albert BN ’ Chuck Moses, Presgident
Criminal Justice and Frziternal Order of P071ce
Highway Safety F. Q. Box 606
Building 1, Room MB1l4% Fa ettevllle, WV 25840

Capitol Complex ] : o ' _

WV Safety Council B WV Troopers Asscciation
1550 4th Avenue . 210. Chesapeake ave.
Chareston, WV 25312 " Charleston, WV 25311

WV State Bar Asscciation WV Citizens Action Group

2006 Kanawha Blvd., E. 1324 Virginia St., E.
Charleston, WV 25311 Charleston, WV 25301
WV Legal SeerCES Plan, Madd West Virginia
Inc. ; 605 Sth Street
1003 Quarrier Spree; Huntingteon, WV, 25701

Charleston, WV 25301°

Lt. R. D. Blankenship
Comm,. on Drunk Driving

728 Jefferson Road
_.So. Charleston, WV 25309

WV Trial Lawyers Asscc.
1018 Xanawha Blvd., E.
Charleston, WV 25311

Capitol Press Services
MR 4%
State. Capitol Ccmplex

WV Bar Assocliatilon
. Witcher McCullough
Security Buidling
Charieston, WV 23301

Pzul Jordan.

ZAgst. Attorney Ceneral
Wést Wing, Room 435
State Capitol Complex

Appalachian Mental Health
Yokum and Wilmeth Streets
P. O. Box 117C

Elkins, WV 28241

304-558-3900 « TDD 1-806-742-6991 » 1-800-842-8066




Seneca Mental Health/ _ Eastern Panhandle Mental Shawnee Hills Community

Mental Retardation Health Center Mental Health/ Menta
Council : 235 Scuth Water Street ] Retardation Centexr
100 Church Streset - Martinsburg, WV 25401 705 Scuth Zark Rosd
Lewisburg, WV 24301 , Charleston, WV 25304
FMRS Mental Health Southern Highlands Comm. Hancock-Brocke Mental
Council Mental Health Center . Health Services
101 Socuth Eisedhower Dr. 12th Street Extension 501 Colliers Way
Beckley, WV 25801 Princeton, WV 24740 Welrton, WV 26062
Summit Center for Human Logan-Mingo Area Mental ) Valley Compreshensive
Development - Health Center ' - Community Mental
No. Six Hospital Plaza Route 10, 3-Mile Curve Health Center
Clarksburg, WV 26301 Logan, WV 25601 © 2101 Pleasant Valley Rd.
) Fairmont, WV 26554
Northern Panhandle Mental Western District Guidance Potomac Highlands Mental
Health Center . Center ) Health Services
2121 Eoff Street ' 2121 Eagt Seventh Street P. 0. 3ox 1119 )
Wheeling, WV 26003 Parkersburg, WV 26101 Petersburg, WV 26847

E. A, R. C. Place . : )
£23 4Zth Avenue ) . o
Huntington, WV 25701

Qs (b

J5ne L. Cline, Commissionex
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Division of Motor Vehicles

1800 Kanawha Boulsvard East « Building Three

Gaston Caperton Charleston, West Virginia 25317-0010 Charles L. Miller, P.E.

Governor

Secretary

Jane L. Cline
Commissioner

91CSR¢S
Motor Vehicle Alcohol Test and Lock Program
Proposed Legislative Rule (1993-94)

Summary o©of Content
Statement of Circumstances Reguiring Filing

The purpose of this rule is tc establish a motor wvehicle
alcochol test and lock program as reguired and established underx
the provisicns of West Virginia Ceode §i7C-5A-3a.

This program will allow restricted driving privileges for
perscons whogse licenseg are revoked for a driving under the
influence offense. Program participants will contract with a
DMV authorized service provider to have special ignition
interlock eguipment installed in his or her wvehicle. The
equlpﬂeno will prevent the operation of the wvehicle if the
aquipment detects alcohol in the system of the vehicle
operator.

The rule establisghes eligibility for participation in the
program, time period required for equipment installation; and
criteria for full reinstatement of driving oprivileges.
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%éhe L. Cline, Commissioner
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Secretary
91CSR2 '
Motor Vehicle Test and Lock Program Jare L. Cline
Commissioner

Proposed Legislative Rule (1993-54)
SUMMARY QF PUBLIC COMMENT

irst Lt. R. D. Blankenship, Director, Commission on Drunk Driving
. Blankenship supports the propesed rule.

Regina Edens, M.A., Seneca Mental Health Council
Ms. Edens ralsged two points of concern:

2. 2nd and 3rd offenders should not be eligible for participation
in the program.

Responsge

*W. Va. Code 817C-5A-3z does not restrict entry into the
program to only first fime offendexs., In fact, it prescribes
minimum revocation pexriod for cther DUI offenses.

des the alternative for severzl reasons

1
hat repeat coffenders are the most likely to
ing revoked.

*The Legislature pro
including the fact
drive in spite of o

E. Persofis ma¥y be able to "by-pass their conseguences by vaying
for the program.™

Reszponse

*The program has been established by statute. The Division of Motor
Vehicles' responsibility is to implement the program in accordance
with the mandate of W. Va. Code §17C-5Z-3a.

*If a perscn wishes to particivate in the closely monitored program,
he or 'she must be enrclled in the Safety and Treatment Program. AS
long as the participant is getting the attention and intervention
he needs from the Safety and Treatment Program, the Test and Lock
Program can provide a means for the responsible participant to
continue to provide for family members, to continue an education,
or simply continue being a productive citizen.
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Jahe L. Cline, Commissioner

304-558-3900 « TDD 1-80D-742-8991 + 1-800-642-9066
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Novemben 2,/993

Sacaetaag of State
Ken Hechlern

State Capdtoi .
Charnleston, ¥V 25305

Hear Arn.Hechlen:

I think you abould do some ilnveatigating bedfonre
A decialons. [ don'% underatand how you

you make younr decisl p
can aeﬁect an emergency rule fon a Baeatﬁalg;ea in a
vehicle. fvangﬁpemaon ta an individuael and evenr
altuation ia different and should not all be deali
with in the aaeme mannen. There ane those who are
tincere and atraighten up thein Livea and [ Feel tﬁag
should be given aome conaldenation. { can understand
ée&n9 puniaﬁed forn a enime, but not over and oven {foz
the same thing. [ guess as farn an you're concenned
once a peraon haa been convicted of UL, no matien
what the circumatancea, they should be driven {from
saocliety. .

["think thia atate haa enocugh people on welfare.
Wihen somecne wantas to work and take cane of theln
family you.don’t think they akould be entitled t¢ do
A0, :
The Depantment of floton Vehiclea han diffenent
nules fon diffeaent people. [ have veen going through
thia a0 called syatem forn overn two yeara now and no
one secems to care whethen I gei to my job which [ have
held forn rnine yeana, on pay 6illa, on get grocernies on
even exiat! [ am a responasible, aensible penson who
rnealiges what ['ve done and have wonked veny hand to
change my Life. [ have not had a draink ailnce 9-/4-97,
and I've gone through all of the clasaea, A4, jall, home
detention, community aernvice and anuything elie t&eg
could think of juat to leann that f’m not eligible to
be humilicted mone with a Breathalyzen untid July,
199%, let alone get my license back. A munderern geta
bettenr treatment in this state. :

I think you need to take time o rne-evaluate youn
decisilon. . [t could happen to you on one of youn
family, O0F counse that would {all undern anothen set
of ruleas.

Thank you fon youn time.

Wanda Z.7homaa

Rt.8, Box 2/2 [ot-83
Morngantown, WV 26505
304-594-3525

SS# 233-84-809¢9
Binthdate 5-77-53
Lie# (/53384 7/95
File # 206722-4
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Wanda J. Thomas
Rt. 8, Box 212, Lot 83
Morgantown, West Virginia 28505

Dear Wanda:

Thank you for letting me know your opinion about my decision to disapprove
the emergency rule relating to breathalyzers. [ congratulate you for taking
responsibility for your life and making the necessary changes so that you don't drive
under the influence of alcohol or drugs.

I would like to set the record siraight about my decision. I do not disagree
with the legislature's policy to have a breathalyzer program. I want to assure you
that the breathalyzer programis currently operating, and that the agency's rule will
go into effect after the legislature reviews it, regardless of my decision.

Why did I disapprove the emergency rule? When ] review an emergency rule,
I must decide whether or not there is an emergency. If I find that an emergency
exists, the rule goes into effect immediately, with only thirty-five days for the
people who are affected by it to have a chance for input.

On the other hand, if I find no emergency, I disepprove that emergency rule,
and it goes before the legislature. This is vitally important because in the
legislature, there is much more opportunity for people who are affected by the rule
to make themselves heard.

In this case, I did not find any emergency, as defined by law, that could
justify putting the breathalyzer rule into immediate effect without giving the public
the maximum opportunity for input.

I hope that you will not dismiss my concern as bureaucratic nitpicking. The
opportunity to be heard is a fundamental aspect of constitutional due process rights.
Although you may disagree with my final decision, my goal was to protect the
constitutional rights of all West Virginians.

Sincerely,
Ken Hechler

Secretary of State
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