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State Capitol

Charleston, WV 25305

Dear Mr. Secretary:

The Commissicner c¢f Motor Vehicles 1is hereby
authorized to promulgate proposed and emergency rules
related to amendments to S1CSR6 entitled Motor Vehicle
Dealers, Wreckers/Dismantlers/Rebuilders and License
Services.
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Charleston, WY 235317
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2. Explanation of above estimates:
Promulgation of this rule will not increase, decrease or affect the budget
of the Division of Motor Vehicles or any governmental agency.
3. Objiectives of these rules:
The objective of this rule is to revise the requirements for licensing of Motor
These

Vehicles Dealers, Wreckers/Dismantlers/Rebuilders and License Services.
businessess procsss DMV documents, issue temporary license plates and colleet
taxes and fees related to titling and registration of moter vehicles on behalf

of their customers.
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“. Expianacion of Overall Zconemic Impact of Proposed Rule,
AL Economic Impact on State Government.

None

3. Eccnomic Impact on Political Subdivisions; Specific Imdustries; Specific

groups of citizens.

None

C. Ecotonic fmpactlon Citizens/Public at Large.

. None ; . -

Signature of Agency Head or Authorized Representative
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Jane@. Cline, Commissioner " *Datsa




FZCZYED
DATE: September 15, 1592 S P
TO: LEGISLATIVE RULE-MAXING REVIEW COMMITTEE‘}WﬂJYﬁ .
FROM: Jane L. Cline, Commissioner S e

LEGISLATIVE RULE TITLE: 91CSR& Motor Vehicle Dealers, Wrecker/Dismantler/

Rebuillders

1. Authorizing statute(s) citaticn West Virginia Ccde §17A-2-9 and

§17A-6B-13

2. a. ‘Date‘fiie in ?taté_ﬁegister with Notice of Hearing: August 11, 1992-

b. What other notice, including advertising, did you give of the
hearing? Please see attached list. )

¢. Date of hearing(s): Comment Period: August 11, 19382 to

Septempber 14, 13592

d. aAttach list of persons who appeared at hearing, comments received,
amendments, reasons for amendments.

Attached X No comments received

e. Date you filed in State Register the agency approved proposed
Legislative Rule following public hearing: (Be exact.)

September 15, 1892

f. Name and phone number{s) of agency(s) toc contact for additicnal
informaticn:

Steven ©. Dale B558-2723




If the statute under which vou promulgated the submitted rules required
certain findings and determinations to be made as a condition precedent

to their promulgation:

a.

Give the date upon which you filed in the State Register a notice
of the time and place of a hearing for the taking of evidence and
a general description of the issues to be decided.

N/A

Date of hearing: N/a

On what date did vou £file in the State Register the findings and
determinations reguired together with the reasons therefcre?

Attach findings and determinations and reasons:

Attached

C?ne L. Cline, Commissioner




GASTON CAPERTON DEPARTMENT OF TRANSPORTATION JANE L. CLINE

Governor DIVISION OF MOTOR VEHICLES Commissioner
ARTHUR L. GLEASON, JR. CAPITOL COMPLEX, BUILDING 3
Secretary CHARLESTON, WEST VIRGINIA
25317
91CSR6

({1992 - 1993 Revisions)

Changes to Rule Prior to Filing of Agency Approved Rule

1. 4.7.1 {page 23) at the end of the first sentence add: for a
period cof three years f:om the date of the transacticn.

2. 4.7.1 (page 23) at the end of the subsection add: The
licensee shall provide each customer with an itemized receipt and
retain a duplicate copy for the licensee's records. '

3. 4.7.6. (page 23) amend the last sentence of the subsection to
read: '

The license shall afso zesubmiit -Eo £he Diwisieon vl decumends

attempt to notify the customer within five (5) days of all
transactions ;eturned for correction.

o (L

J??é L. Cline, Commissioner




( PROPOSED) 0
WEST VIRGINIA LEGISLATIVE RULES
DIVISION OF MOTOR VEHICLES

S1CSR6
Title: Motor Vehicle Dealers, Wrecker/Dismantler/Rebuilders and
License Services
§%1-6-1 General
1.1. sCope'—,These legislative rules establish requirements

for licensing ¢f motor vehicle dealers, wrecker/dismantler/
rebuilders and License Services. :

1,2, Authority - West Virginia Code §17A-2-9 and West Virginia
Code §17A-6B-13 related to Wast Virginlia Code §17A-6—-1 et. seqg. and
West Virginia §17A-6B-1 et. seq.

1.3. Filing Date -~
1.4, Effective Date -

1.5. Repeal of Former Rule - These legislative rules repeal
West Virginia Legislative Rules Title 91, Series 6, Motor Vehicle
Dealers, filed April 235, 1969; Legisiative Rules, Title 91, Series
10, Bonding Requirements for License Service Agencies effective
June 18, 1865; West Virginia Procedural Rules Dealer and Financial
Instituticns Applicant or Licensee Administrative Hearings,
effective July 8, 1984, West Virginia Interpretative Rules, Title
91, Series 18, Dealer Issuance of Temporary Registraticn Plates,
effective September 23, 1588, and Interpretive Rules, Title 91,
Series 22. Approval of Dealer Temporary AaAdditional Locations,
effective July 25, 198¢.

1.6. Application and Enforcement -~ These legislative rules
apply to applicants and licensees of businesses subject to the
provisions of West Virginia Code $17A-6A-1 et. seg. and West
Virginia Code §17A-6B-1 et. seg. Enforcement of these legislative
rules is vested with the Commissioner of Moter Vehicles cor lawful
designee.

§91-6-2 REQUIREMENTS FOR LICENSE - GENERAL
2.1. Applicaticn for License

2.1.1. All applications for license shall be
typewritten or printed legibly. The applicant shall answer alil
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guestions in detail. If the applicant fails to complete the
application in full, the Division may return the application to the
applicant without further processing.

2.1.2. The applicant shall attach photographs cf the
dealer office interior and exterior, display lot and sign to the
application for dealer license in the space provided. This

requirement does not apply tc manufacturers, transpcrters or
financial institutions. :

2.1.3. A licensee shall file any application for
renewal of a license with the Division at least thirty days prior
to the expiration of the current license.

2.1.4. An applicant shall . complete a detailed
application form upon initial application for license. In the case
of a Class D and DUC dealer, the licensee may use an abbreviated
application form for license renewal. ) '

2.1.5. Dealer License Application Forms:

a. DMV-128-A-DS Appiication for New or Used Motor
Vehicle Dealer License Certificate.

b. DMV-126-B-DS8 Application for Trailer , Semi-
Traller or House Traller Dealer License
Certificate

c. DMV-126-C-DS Application for Motorcycle or

Moteor Scococter Dealer License Certificate

d. DMV-126-D-DS Application for Wrecker/Dismantler
/Rebuilder Dealer License Certificate

e, DMV-126-E-DS Application for renewal of New of
Used Motor Vehicle Dealer License Certificate

£. DMV-126-F-DS Application for Financial
Institution License Certificate and 3Specilal
Plate or Flates.

g. DMV-126-G-D3 Application for Manufacturer or
Transporter of License Certificate and Special
Plate or Plates.

h. DMV-126-H-DS Application for Recreationel
Vehicle Dealer License Certificate
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2,1.6. The term "applicant" as defined in all dealer
applications has the following meaning; a person operating in his
or her own name or under a trade name; or two or more partners
operating under a co-partnersnhip name or under a trade name, or the
officers and directors of a corporation operating under the
corporation name. -

2.2, Established Place of Business

2.2.1. BEach dealer locaticon shall meet the "Establish
Place of Business" reguirements of West Virginia Code §17A-6-1 et
seq. -

2.2.2. . Businesses not related to the furtherance of
the licensee's vehicle business may not operate from the location
of the dealership. :

2.2.3, A place of residence does not gualify as an
established place of business.

2.2.4. Additicnal locations for a dealership are
subject to the following criteria:

a. A licensee shall display and cffer for sale
only wvehicles owned by him or her at only
those locations designated on the dealer
license certificate.

b, Each additiconal location shall have an office
and display lot which meet the same minimum
standards required of the primary location.

c. A licensee may use dealer speclial plates issued
to the primary location at additional
locations license by the Division. The trade
name and ownership of the dealership shall be
identical tc that of the primary lecation.

2.5, Qff Premises Sales

2.5.1. Prior Approval - A licensee shall not display
or sell motor vehicles, motorcycles, trailers, house trailers or
recreational wvehicles at a 1location other than the 1licensed
location or 1locations unless the Commissioner grants prior
appreval. = The licensee shall reguest approval at least ten (10)
days prior to the date the temporary location is to be established.

2.5.2. Term of Approval - The Commissioner shall not
approve a temporary acdditional location for more than a ten (10)
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day pericd of time, subject to renewal at his or her discretion.

2.5.3. " Displey of Approval Certificate - The licensee
shall display the certificate of apprcoval for the temporary
additional dealer locaticn in a conspicuous place at the temporary
additional dealer location.

2.6. Dealership Office

2.6.1. The licensee shall lccate the business office
at the dealership lccation. The office shall have 1inside
. dimensions of at least 144 sguare feet and be a permanent structure

suitable for the purpose of operating the business of the
dealership. : :

2.6.2. Trailer type structures shall have a foundation
and be fully underpinned and be suitable for the purpocse of
operating the business of the dealership.

2.6.3. The licensee shall equip the coffice with
adequate heating and electric service and shall not contain any
items which would constitute a danger to the public.

2.6.4. The licensee shall equip the office with the
equipment regquired to conduct a business including a desk, chairs
and filing facilities,

2.6.5. A Class P or Class DUC licensee shall have a
telephone listed in the name of the dealership at the dealership
cffice.

2.6.6. The licensee shall maintain and keep all
records for the dealership on the premises and have all records
available during regular posted business hours for inspection by
authorized representatives of the Division and all law enforcement
cfficers. B

2.6.7. The licensee shall maintain office hours open
to the public a minimum of twenty (20) hours per week with ten (10)
of those hours being between 9:30 A.M. & 8:30 P.M., Monday through
Saturdavy. The dealership shall be open a minlmum of forty (40)
weeks per vyear, The dealership shall notify the Division in
advance ¢f the dates they intend to be closed. The licensee shall
post the business hours in a consplcuous place at the dealershlp
cffice.
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2.7. Dealership Sign

2.7.1. The licensee shall permanently affix a sign on
the premises of the dealership which shall clearly and specifically
identify the business which is being conducted at the location.

2.7.2. The sign shall contain letters at least four
inches in height and of such size as to be reasonably legible from
the nearest publlc road.

2.8 Display Area

2.8.1. The display area shall have a minimum of 1200
square feet located immediately adjacent to the dealership office,
This reguirément does not apply to manufacturer, repossessor, or
transporter licensees. —

2.8.2, The licensee shall keep the display area free
of junk, junk vehicles, scrap iron and trash of all types.

2.8.3,. The display area shall have a covering of
concrete, blacktop, gravel or other type material making it
suitable for vehicle display under all weather conditions.

2.8.4. The licensee shall keep the display area free
of any hazardous condition which would endanger the public.

2.9. Service Facilities

2.9.1. Each licensee with a Class D or Class DUC
dealer license shall have facilities and space adegquate to carry
ocut servicing and repairs necessary to keep and carry out all
representations, warranties and agreements made with respect to
vehicles sold by the dealership in accordance with the provisions
of West Virginia Code §17A-6-1(a)(17) and (19).

2.9.2. A Class DUC dealer licensee may provide service
and repair facilities through written agreement with another person
or persons. The licensee shall submit a copy of the agreement with
the applicaticn for a dealer license. The person providing the
contracted services shall maintaln regular business hours, and be
located within a reasonable distance from the dealership location.
The execution of a service and repair agreement shall serve to make
these service facilities an extension of the dealership location
and subject to inspection by representatlves of the Division during
regular business hours.

2.10. sState and Other Political Subdivisicon Requirements.
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2.10.1. Each dealership location shall possess all
current State and local tax licenses applicable to the type of
business being conducted.

2.10.2. Each dealership location shall meet all local
zoning requirements for the business lecation.

2.10.3. The licensee shall display all tax licenses in
the dealership office.

2.10.4. The licensee shall as a condition cf licensing
pay any and all taxes or fees due the State or any peolitical
subdivision of the State. . .

2.11. Miscellaneous

2.11.1. Recreational vehicle, utility trailer, or
motercycle dealer license licensees conducting business at a
location such as a department store, sporting geoods stcre, marine
goods store or a similar type business, are exempt from the
regquirements of Section 2.6.1 and 2.6.2 of this legislative rule.
Applicants are subject to the "Established Place of. Business"
requirements of West Virginia Code §17A-6-1(a)(20).

2.11.2. A licensee who sells vehicles on consignment in
conjunction with the dealership business shall not use dealer
special plates on any consignment vehicle belng cffered for sale.
All consignment vehicles shall be so designated, properly insured,
titled and registered.

2.11.3. The Ceommissioner shall not issue a dealer
license for a location where retail sale of gasoline or fuel takes
place in accordance with the provisions of West Virginia Code §17A-
6-1(a){17)(19).

2.12, Bonding Requirements

2.12.1. The licensee, with the exception of a
manufacturer, transporter or repossesscor licensee, shall post a
surety bond ¢f ten thousand dollars prior te licensing pursuant Lo
§17A-6-4(f) on form DMV-126-DS-P. The licensee shall complete this
form in £full upon the original application for license and each
subseguent renewal. A licensee shall post a separate bond for each
dealer license. '

2.12.2. The bcond shall be conditioned on the premise
that the licensee will not, in the conduct of business, practice
any fraud, o©r make any fraudulent representation which causes a
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financial leoss to any purchaser, seller, or f£inancial institution
or agency, or the State of West Virginia.

2.12.3. The licensee shall obtain the surety bond with
corporate surety from a bonding company licensed tc do business in
the State of West Virginie.

2.12.4. The licensee shall obtain the surety bond in
the trade name under which the dealership is being operated.

2.12.5. The surety bond shall run concurrently from the
date the license is lssued or renewed to the explratlon of the
license.

2.12.6. The surety bonding company shall give the

Division thirty (30) days notice, by certified mail, <f the
cancellation of a bond. The Division shall consider the surety

bond as being in effect until noctice is received by the Division
from the bonding company.

2.12.7. The Commissiconer shall immediately revoke the
dealer license upon cancellation of Dbond and without proper
replacement. :

2.12.8. The licensee shall notify the Pivision and the
bonding company of any change in any information contained in the
application for the surety bond.

2.12.9. The Division may notify the bonding company cof
any audit discrepancies cr of revocation or suspension proceedings
against the licensee.

2.13. Insurance Raguirements

2.13.1. The licensee shall secure dealer liability
insurance pursuant to West Virginia Code §l17A-6-4(a) from an
insurance company licensed to do business in the State of West
Virginia.

2.13.2. The licensee shall provide prcof of liability
insurance on form DMV-126-DS-J. An authorized representative of
the insurance company shall execute the completed insurance
certificate, in the trade name of the dealership whether it be an
individual, co-partnership or corporatiocn. The certificate shall
show that Iinsurance coverage is in force and in effect when the
application for a dealer license is made, and that insurance
coverage remains in effect throughout the effective period of the
dealer license.
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2.13.3. The licensee shall file a new certificate of
insurance with each renewal application.

2.13.4. The insurance company shall give the Division
thirty (30) days notice of cancellation of dealer liability
coverage on form DMV-126-D3-K. The Commissioner shall immedlately
revoke the dealer license upon notice of cancellatlon of insurance
coverage, and without proper replacement,

2.13.5. The licensee shall require the purchaser of a
motor vehicle with a dealer transfer of a license plate to complete
an owner's statement of insurance (WV-4A) at the time of
application for transfer of plates. The licensee shall advise the
purchaser that completion of the owner's statement of insurance
means the purchaser is swearing under penalty cf false swearing
that there is liability insurance in effect on the vehicle and that
the statement 1is subject to the random sample verification
procedure provided for in West Virginia Code §17A-3~ 3(a)(3) and
Legislative Rule 91CSR13.

2.13.6. The licensee shall reguire that the purchaser
of a2 motor vehicle with dealer issuance cf a temporary registration
plate complete insurance information on DMV Form 40. The licensee
shall submit the DMV Form 40 to the Division within £five (5)
working days of the issuance of the temporary registration plate.
The licensee shall advise the purchaser that completion of the
cwner's statement of insurance means the purchaser is swearing
under penalty of false swearing that there is insurance coverage in
effect on the vehicle and that the statement is subject to the
random sample verification procedure provided for in West Virginia
Code §1l7A-3-39(a)(5)a and Legislative Rules 91CSR13.

2.14 Issuance of Temporary Registration Plates

2.14.1. The licensee shall make application for
Lemporary registration plates on form DMV-126-F-DS.

2.14.2. An applicaticn for temporary plates is limited
to a maximum of twoe hundred plates.

2.14,3. The licensee shall acccunt for all temporary
registration plates previously issued by the dealership before any
application for additicnal temporary registration plates will be
approved.

2.14.4. The Division shall not issue any additional

temporary registration plates to the licensee If the licensee's
application shows fifty (50) or mocre temporary registration plates
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on hand from the previous allotment assigned to the licensee,

2.14.5. The l1icensee shall issue temporary registration
plates in numerical ozxder.

2.14.6. The licensee shall punch out the date of
issuance and expiration date and shall also insert clearly and
legibly on the face of each temporary registration plate the name,
vear, make and vehicle identification number (VIN) of the vehicle
to which the temporary registration is assigned.

2.14.7. The licensee shall complete +the temporary
registration certificate (WV Form 40} in triplicate, Each copy
shall be clear and legible. The licensee shall give the original
certificate to the customer, and forward the second copy to the
Division within five (5) wecrking days from the date of issuance and
the licensee shall retain the third copy.

2.,14.8, The licensee shall maintain a numerical log of
all plates assigned to the dealership. The licensee shall keep a
recerd of all temporary registration plates issued Dby the
dealership for a period of three (3} vears from the date cof
igsuance.

2.14.89. The licensee shall not issue, assign, transfer
or deliver a temporary registration plate to anyone other than the
bonafide purchaser of the wvehicle so0ld or delivered bky the
dealership.

2.14.10. The licensee shall not issue a temporary
registration plate for a vehlcle which has been purchased from a
another dealer,

2.14.11, The licensee shall not issue a second temporary
registraticn plate on a vehicle previcusly assigned a West Virginia
temporary registration plate. A licensee shall not extend the
period of time on a temporary plate.

2.14,12. The licensee shall not 1issue a temporary
registration plate containing any misstatement of fact.

2.14.13. If it is determined by the Division that a
licensee is not in compliance with the provisicns of law and these
legislative rules relative to temporary registraticn plates, the
Commissicner may suspend the right of the licensee to issue
temporary registration plates pursuant to West Virginia Code §l7A-
6-15 F.
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2.1%5. Dealer Franchise Agreement

2.15.1, Each licensee conducting business in new motor
vehicles or house trailers must obtain a franchise from
manufacturer to sell particular brand of motor wvehicle or house
trailer. . =- R

2.15.2.  The licensee shall submit ¢on any original or
renewal application, or upon the reguest of the Division, a copy of
the franchise or sales agreement the licensee has with the
manufacturer. :

2.16., Dealer License Certificate

2.16.1, The licensee shall conspicuocusly display the
dealer license certificate. in the cffice of the dealer!s place of
business. ‘

2.16.2. The licensee shall conspicucusly display a
certified copy of the dealer license certificate issued pursuant to
West Virginia Code §17A-6-8(Db) for approved additional locations in
the office ¢f each additional location.

2.16.3. The licensee shall make immediate application
to the Division for a duplicate certificate 1f a dealer. license
certificate becomes lost or mutilated.

2.16.4. The licensee shall use the assigned dealer
license number cn all forms forwarded to the Division.

2.16.5. The licensee shall immediately return all
license certificates, temporary registration certificates and
dealer special plates to the Division upon suspension or revecation
the dealer license, or upcn exhaustion of an administrative appeal
of the licensee's suspensicn or revccation.

2.17. Change in Dealership

2.17.1. Pursuant to West Virginia Code §174-6-9, if any
of the following changes in the dealership occur, the licensee
shall, within sixty (60) days, file a new application:

a. A change o©of the location of any place of
business. )
b. A change in the name or trade name under which

the licensee engages or will engage in
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business.

c. The death ¢f the licensee or any partner cor
partners therect.

d. A change in any partners, officers or
directors.

e. A change in ownership of the business.

f. A change in the type of legal entity by which
the licensee engages or will engage in the
business.

" g. The appointment of any trustee in bankruptcy,

trustee under an assignment of the benefit of
craditors, master or receiver.

2.18. Dealer Special Flates

2.18.1. The licensee may use dealer special plates
issued in accordance with West Virginia Code §17A-6-10 pursuant to
the provisions of West Virginia Code §17A-6-13 on a vehicle owned
by the dealer which is operated with the dealers knowledge and
consent. o -

2.18.2. "he licensee shall not use a dealer special
plate on any work or service vehicle, or on any vehicle offered for
hire or lease, or on any vehicle sold by a dealer to a customer, or
on any vehicle not registrable for highway use.

2.18.3. The licensee may use a Class D cr Class DUC on
one courtesy vehicle per dealership. For the purposes of the rule,
a courtesy vehicle means a vehicle used to transport customers to
and from the dealership while the customers vehicle is being
serviced. ..

2.18.4. Licensee shall not use a Class D-T/R special
plate for the purpose of cperating a moter vehicle upon the streets
and highways of this State, or cn any house trailer or other
trailer owned by the licensee and cffered for hire or lease, or on
any house trailer or other trailer which has been sold by the
licensee to a customer. A Class D-T/R special plate may be used in
moving a house trailer sold by a house trailer dealer to a customer
for one trip only from the dealer's established place cf business
to a place designated by the customer.

2.18.5. The licensee shall not use a Class F special
plate for the purpose of operating any type of motor vehicle other
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than a mectorcycle on the streets and highways of this State, or cn
any motorcycle offéred for hire cor lease, or on any motorcycle
which has been sold by a dealer to a customer.

2.18.6. A manufacturer or transporter licensee may
operate a motor vehicle display special dealer plates issued
pursuant to West Virginia §17A-6-10{a) on the streets or highways

of this State sclely for the purpese of transporting or testlng
such vehicle. Such plates shall not be used on any work or service
vehicles. : :

2.18.7. The financial institution licesnsee may use
special dealer plate only when operating a vehicle in conjunction
with +the repossessicn or sale o¢f a vehicle pursuant to the
provisions of West Vlrglnla Code S§17A-6- lO(b)

$91-6-3 WRECKER/DISMANTLER/REBUILDER DEAAER LICENSE
3.1. Application for License

3.1.1. All applications for a license shall be
typewritten or printed legibly. The applicant shall complete all
questions in detail. If the applicant fails to complete <the
application, the Division may return the appllcatlon to the
applicant without further processing.

3.1.2. The applicant shall attach photographs of the
dealer's office interior and extericr, to the application for
dealer license in the space provided. This reguirement does not

apply to manufacturers, transporters or financial Institutions.
2.2. Established Place of Business

3.2.1. The licensee shall locate the place ¢f business
for a wrecker/dismantler/rebuilder in a permanent structure
suitable for the purpose of dismantling and/cor rebuilding motor
vehicles.

3.2.2. The licensee shall equip the place of business
with adeguate heating and lighting.

3.2.3. The place of business shall have adeguate
facilities for the storage of records and to conduct business.

3.2.4, The wrecker/dismantler/rebuilder licensee shall
maintain and keep all records on the premises and available during
regular business hours for inspection by authorized representatives
of the Division and all law enforcement cofficers.
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3.2.5. A place of residence does not qualify as an
established place of business.

3.3, Dealership Ssign _

3.3.1. The licensee shall permanently affix a sign on
the premises of the wrecker/dismantler/rebuilder which clearly and
specifically identifies the business which i1s being conducted at
the location.

3.3.2. The sign shall contain letters which are at
least four (4) inches high and of such size as to ke reasonably
legible from the nearest public road.

3.3. Display Area

3.4.1. Thé ;iéenéee shall have a display area if the
wrecker/dismantler/rebuilder has vehicles in inventory for sale.

3.4.2. The licensee shall locate the display area
immediately adjacent to the wrecker/dismantler/rebuilder's place of
" business.

3.4.3. The licensee shall keep the display area free
of junk vehicles, miscellaneous junk and trash of all types.

3.4.4. The display area, if required, shall have some
type of all weather surface making it suitable for vehicle display
under all weather conditions.

3.4.5. The licensee shall keepr the display arxea, if
required, free of any hazardous condition which would endanger the
public.

3.4.6. The display area, 1f required, shall not be
located at a place of residence.

3.5. Bonding Reguirements

3.5.1. The applicant for a wrecker/dismantler/
rebuilder licensee shall post a surety beond in the amount of ten
thousand dollars prior te licensing pursuant to §17A-6-4(f) on form
DMV-~126-DS~P. The wrecker/dismantler/rebuilder shall complete this
form in £full upcen the original application for license and each
subsequent renewal. A separate bond shall be posted for each
dealer license.

3.5.2. The bond shall be conditioned on the premise
that the appliicant will not, in the conduct ¢f business, practice
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any fraud, or make any fraudulent representation which shall cause
a financial loss to any purchaser, seller, or financial institution
or agency, or the State of West Virginia.

3.5.3. The wrecker/dismantler/rebuilder licensee shall
obtain the surety bond with corporate surety from a bonding company
licensed to do business in the State of West Virginia.

3.5.4. The wrecker/dismantler/rebuilder licensee shall
obtain the surety bond in the trade name under which the dealership
is being operated.

3.5.5.. The surety bond shall run concurrently from the
date.the license is issued or renewed to tThe expiraticn of the
license. ' C

.3.5.6. The surety bonding company shall give the
Division thirty (30) days notice, by certified mail, of the
cancellation ¢f the bond. The Division shall consider the surety
bond &s being in effect until notice of cancellation is received by
the Division.

3.5.7. The Commissioner shall immediately revocke the
wrecker/dismantler/rebuiider license upon cancellation of bond and
without proper replacement.

3.5.8. The licensee shall nctify the Division and the
bonding company of any change in any information contained in the
application for the surety bond.

3.5.9. The Division may nctify the bonding company of
any audit discrepancies or of revocation or suspensicn proceedings
against the wrecker/dismantler/rebullder licensee.

3.6 Insurance Reguirements

3.6.1. A wrecker/dismantler/rebuilder licensee shall
sacure dealer liability insurance pursuant to West Virginia Code
§17A-6-4(a) from an 1nsurance company licensed to do business in
thie State of West Virginia.

3.6.2. The wrecker/dismantler/rebuilder licensee shall
provide proof of liability insurance on form DMV-126-DS-J. The
completed certificate shall be properly executed by an authorized
representative of the insurance company. The certificate shall be
issued in the trade name of the dealership, whether it be an
individual, co-partnership or cerporation. The certificate shall
be in force and in effect when the application is made and shall
remain in effect throughout the effective period of the dealer
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license.

3.6.3. The dealer shall file a new certificate of
insurance with each renewal applicaticon.

3.6.4. The insurance company shall give the Divisicn
thirty (30) days notice o0f cancellation of dealer liability
coverage on form DMv-126-DS-K. The Commissioner shall immediately
revoke the wrecker/dismantler/rebuilder license upon notice of
cancellation of coverage and without proper replacement.

3.6.5. The wrecker/dismantler/rebullder licensee shall
reguire the purchaser of a motor vehicle with dealer transfer of a
license plate to complete an owner's statement of insurance (WV-4A3)
at the time of application for transfer cf plates. The licenses
shall advise the purchaser that completion of the owner's statement
of insurance means the purchaser is swearing under penalty of false
swearing that there is liability insurance in effect on the vehicle
and that the statement is subject to the random sample verification
procedure provided for in West Virginia Ccde §17A-3-3{(a)(5) and
Legislative Rules 21CSR13.

3.6.6. The wrecker/dismantler/rebuilder licensee shall
reguire the purchaser of a motor vehicle with dealer issuance of a
temporary registration plate to complete insurance information on

DMV Form 40. The dealer shall submit the DMV Form 40 to the
Division within five (5) days of the issuance of the temporary
registration plate. The dealer shall advise the purchaser that

completion of the owner' statement of Insurance means the purchaser
is swearing under penalty of false swearing that there is insurance
coverage in effect on the vehicle and that the statement is subject
to the randem sample verification procedure provided for in wWest
Virginia Code §17A-3-3(a)(5) and legislative Rules 91CSR13.

3.7. License Certificate

3.7.1. The license shall conspicuocusly display the
wrecker/dismantler/rebuilder's license certificate at the wrecker/
dismantler/rebuilder’'s place of business.

3.7.2. The licensee shall display a certified copy of
the license certificate issued pursuant to West Virginia Code
§17A-6-8(b) for approved additional locations at each additional
location.

3.7.3. The wrecker/dismantler/rebuilder shall make
immediate application to the Division for a duplicate certificate
if the license certificate is lost or mutilated.
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3.7.4. The wrecker/dismantler/rebuilder licensee shall
use the assigned wrecker/dismantler rebuilder's license number on
all forms forwarded to the Division.

3.7.5. The wrecker/dismantler/rebuilder licensee shall
immediately return all license certificates, temporary registration
plates and dealer special plates t¢ the Division upon suspension or
revocation, or upon exhaustion of an administrative appeal.

3.8. Change in Business

3.8.1 Pursuant to 8§17A-6-9%, a wrecker/dismantler/
rebuilder shall, if any ¢f the following changes coccur the dealer
shall, within sixty (60) days, file a new application:

a. A change of the location of any place of business.
b. A change in the name or trade name under which the
licensee engages or will engage in business.

c. The death of the licensee or any partner or partners

thereof.
d. A change in any pariners, officers or directors
e. A change in ownership of the business.
f£. A change in the type of legal entity by which the

licensee engages or will engage in the business.

g. The appointment of any trustee in bankruptcy,
trustee under an assignment for the benefit of
creditors, master or receiver.

3.9. Dealer Special Plates

3.9.1. In accordance with West Virginia Code §172-6-

0(g) the wrecker/dismantler/rebuilder licensee is entitled to a

maxlmum of four (4) "Tow1ng Only" special plates and one (1) "Demo"
special plate.

3.9.2. The wrecker/dismantler/rebuilder licensee may
use the "Towing Only" special plate on a vehicle being tocwed by a
vehicle which is preoperly licensed and which is owned by the
wrecker/dismantler/rebullder,

3.9.3. The wrecker/dismantler/rebuilder licensee may

use the "Towing Only" special plate only on a vehicle which is
owned by the wrecker/dismantler/ rebuilder or upon which the
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salvage certificate has' been properly assigned to the
wracker/dismantler/rebullder in accordance with West Virginia Code
§17A-4-10. o

3.9.4. The wrecker/dismantler/rebuilder licensee may
use the "Demo" special plate only on a vehicle which is owned by
the wrecker/dismantler/rebuilder or upon which the salvage
certificate has been properly assigned o the
wrecker/dismantler/rebuilder in accordance with West Virginia Code
§17A-4-10.

3.9.5. The wrecker/dismantler/rebuilder licensee may
use the "Demo" special plate only under the folleowing
" circumstances: . -

-a., To allow a prospective purchaser te test drive
a vehicle.

b. To drive a wvehicle to a Ppivision of Motor
Vehicles exanination location or to an
authorized state iInspection station.

c. To drive a vehicle to an auction.
3.9.56. The wrecker/dismantler/rebuilder licensee shall
keep a written record of the use of a "Demo" specilal plate. The

record shall include, 1) The name and address of person driving
vehicle, 2} the date and time vehicle was driven, 3) odometer
reading before and after vehicle was driven, and 4) reason vehicle
wasg driven.

3.9.7. The wrecker/dismantler/rebuilder licensee shall
follow the provisions set forth by West Virginia Ccde §17A-4-10 and
procedures established by the Division when titling a reconstructed
vehicle.

3.9.8. The wrecker/dismantler/rebuilder licensee may
deal only with a salvage vehicle upon which a salvage certificate
has been issued, or in a salvage vehicle which the wrecker/
dismantler/rebuilder has rebuilt.

3.9.9. A wrecker/dismantler/rebuilder licensee shall
follow the provisions of West Virginia Code §17A-6-15 when issuing
temporary registration plates.

_ 3.9.10. The wrecker/dismantler/rebuilder licensee shall
follow the provisicns of section 2.14 of this rule when issuing
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temporary registration plates. 7 -
§91-6-4 LICENSE SERVICES - GENERAL
4.1. Apprlication fcr License

4,1.1. In accordance wlith the provisions of Wwest
Virginia Cecde §17A-6B-1, any perscn processing Division of Motor
Vehicles documents for compensation when such service is offered to
the general public shall first obtain a license certificate to
operate a License Service business. For the purposes of this rule
the term, "for compensation" does not include bonafide full time
employees of a licensed motor vehicle dealer processing documents
related to a wvehicle sold by the dealer. 3Such employee cannot be
employed by more than cne dealership t¢ be exempted from the
" licensing reguirements of this rule._ '

4,1.2. All applicaticons for license shall Dbe
typewritten or printed legibly. The applicant shall complete the
application in full. If the applicant fails to complete the

application in full, the Division may return the application to the
applicant without further processing.

4.1.3. The licensee shall file an application for
renawal of a license with the Division at least thirty days prior
to the expiration of the current license. The licensing period is
January 1, to December 31.

4.1.4, The term applicant, has the following meaning;
a person operating in his own name or under a trade name, two or
more partners operating in his or her own name or under a trade
name, two or more partners cperating under a ce~partnership name cr
under a trade name, or the officers and directors of a corporation
cperating under the corporation name.

4,2. Establish Place of Business
4.2.1. The License Service office shall contain the
equipment required to conduct a business including a desk, chairs
and filing facilities for the maintenance of records.
4.2.2. The office location may be self-standing or in
g residence. The coffice must have a telephone listed in the name
cf the License Service.

£4.2.3. The License Service licensee shall keep all
records on the premises.
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4.2.4. The License Service may set any office hours it
chooses. However, the hours shall be based on a regular schedule
and be posted in a conspicucus place in order to facilitate the
availability of records for review by the Division. An emplcyee of
the License Service must be present during posted business hours.

4.2.5. State and other political subdivigion
reguirements.

a) Each office location shall possess all current
State and local licenses applicable to a
business cf the type being conducted.

b) Each office 1location shall meet all locgal
zoning requirements for the business location.

) o) The licensee shall display all tax licenses in
the office.
d) The licensee shall pay any and all taxes due
the State or any political subdivision of the
State. :

4.3, Bonding Reguirements

4.3.1. In accordance with the provisions of the West
Virginia Code §17A-6B-2 a bkond in the penal sum of twenty-five
thousand dollars is regquired. The licensee sghall have the bond
completed on form DMV-126-DS-P. Such bond shall be conditioned on
the premise that the applicant will not, in the conduct of
business, practice any fraud, or make any fraudulent representation
which causes a financial loss to any purchaser, seller, financial
instituticn, agency, or the State of West Virginia.

£.3.2. The licensee shall secure the surety bond with
corporate surety from a bonding company licensed to do business in
the State of West Virginia.

4.3.3. The licensee shall obtain the surety bond in
the trade name under which the License Service is being operated.

4.3.4, The surety bend shall run concurrently from the
date the license is issued or renewed to the expiration of the
license.

4.3.5. The surety bonding company shall give the
Division thirty (30} days netice by certified mail, o¢f the
cancellation of the bond., The Division shall censider the surety
bond as being in effect until notice of cancellation is received by
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the Division.

£.3.56. The Commissioner shall immediately revoke the
L.icense Service license upon cancellation of bond and without
proper replacement.

£.3.7. The licensee shall notify the Division and.the
bonding company of any change in any information contained in the
application for the surety bond.

4.3.8,. The Division may notify the bonding company of
audit discrepancies or revocation cr suspension proceedings against
the licensee.

4.4. License Service License Certificate

‘ 4.,4.1. The liqenSee-shall conspicuously display the
Ticense Service license certificate in the office of the License
Service's place of business.

4.4.2. The licensee shall conspicuously display a
certified copy of the license certificate issued pursuant to West
virginia Code §17A-6B-7 for approved additional locaticns in the
office of each additional lccation.

4.4.3. The licensee shall make immediate application
to the Division for a duplicate certificate if a license
certificate becomes lost or mutilated.

£.4.4, The licensee shall use the assigned license
number on all forms forwarded to the Division.

4.4.5. Upcn exhausticn of an administrative appeal of
suspension or revocation, or upon revocation for failure to
maintain the bond pursuant to West Virginia Code §17A-6B-9(c), or
upon veoluntary cancellation of the dealer license, the lLicenses
shall immediately return all license certificates, and/or temporary
registration certificates to the Division.

4.5. Change in License Service
4.5.1. Pursuant to West Virginia Code §17A-6B-8, 1if

any of the following changes occur, the licensee shall, within
sixty (60) days, file a new applicatiocn for license:

aj Change o©f the location of any place of
business.
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b) A change in the name or trade name under which
the 1licensee engages co¢r will engage in
business.

<) The death of the licensee or any partner or
partners therecf. ,

d) A change iIn any ©partners, officers or
directors.

e) A change in ownership of the business.

£) A change in the type of legal entity by which
the licensee engages or will engage in the
business.

g) The appointment of any trustee in bankruptcy.
trustee under an assignment for the benefit of
creditors, master or receiver.

4.6. Issuance of Temporary Reglistration Plates

. £.6.1. The licensee shall make application for
temporary registration plates con feorm DMV-126-F-DS.

4.6.2, An application for temporary plates is limited
to a maximum of two hundred plates.

4.8.3. The licensee shall account for all temporary
registration plates previously issued by the License Service before
any application for additional temporary registration plates will
be approved.

4.6.4. The Division shall not 1ssue any additicnal
temporary registration plates to the licensee if the licensee's
application shows fifty {50) or more temporary registration plates
on hand from the previous allotment assigned to the licensee,

4.6.5. The licensee shall issue temporary registraticn
plates in numerical order.

4.6.6. The license shall punch cut the date of
issuance and expiration date and shall also insert clearly and
legibly on the face of each temporary registration plate the name,
yvear, make and vehicle identification number {VIN) of the vehicle
to which the temporary registration is assigned.

4.6.7. The licensee shall complete the temporary
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registration certificate (WV Form 40) in triplicate. Each copvy
shall be-clear and legible. . The licensee shall give the original
certificate to the customer, and forward the second copy to the
Divigsion and shall retain the third copy.

4.6.8. The licensee shall maintain a numerical log of
all plates assigned to the License Serxvice. The licensee shall
keep a record of all temporary registration plates issued by the
License Service for a period of three (3) vears from the date of
issuance. oo

4,6.9. The licensee shall not issue, assign, transfer
. or deliver a temporary registration plate to anyone other than the
.bonafide applicant for a West Virginia title and registration to
the vehicle to which the temporary registration plate is assigned,
and not until the applicant has submitted all documents with fees
‘'and taxes necessary to obtain a West Virginia title. and

registration.

£.6.10. The licensee shall noct 1ssue a temporary
registration plate for a vehicle which has been purchased from a
licensed West Virginia dealer. However, a licensee may issue a
temporary registration plate for vehicles entering West Virginia
from another state or Jjurisdiction irrespective of place of
purchase. .

4.6,11. The licensee shall not l1ssue a second temperary
registration plate on a vehicle previously assigned a West Virginia
temporary registration plate. A license shall not extend the
period of time on a tempecrary plate.

4.6.12. The licensee shall not issue a temporary
registration plate containing any misstatement of fact.

4.56.13. The fee charged by the licensee for a temporary
registration plate shall not exceed $5.00 as prescribed by West
Virginia Code §17A-~6B-10(h).

4.6.14. If it is determined by the Division that a
licensee is not in compliance with the provisions of law and these
legislative rules relative to temporary registration plates, the
Commissioner may suspend the right of the licensee to issue
temporary registraticn plates pursuant teo West Virginia Code §17A-
6B-10(f}).

4.7, License Service Record Keeping and Document Processing

4.7.1. In addition to the records as required by West
Virginia Code §17A-6B-10 and these rules, the licensee shall
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maintain a record/log of all work accepted by the License Service
for a périod of three (3) years from the date of the transaction.
Such record shall include the name and address of the customer, the
vehicle identification information, type of transaction, the date
of transaction and/or any activity relating to the transaction.
The licensee shall provide each customer with an iltemized receipt
and retain a duplicate copy for the licensee's records.

4.7.2. In accordance with West Virginia §172-6B-10 the
licensee shall not issue a temporary registration plate without
having in hand all title documents and fees and taxes for
submission to the Division within forty-eight (48) hours. The
pestmark on the envelope or work mailed to the Division serves as
the measure of compliance.

4.7.3. If an investigation of the licensee's financial
records shows +that any tax or fee 1is due +the State, the
Commissioner shall immediately suspend the License Service's
license. :

2.7.4. In addition teo¢ any administrative license
suspension or revocation the Division may pursue criminal or civil
action to collect any taxes or fees due the Division.

4.7.5. The licensee shall keep all records open for
inspection by authorized representatives of the Division and all
law enforcement cfficers during the regular posted business hours
cf the License Service.

4 7.6. When the licensee does not issue a temoorary
registration plate, the licensee shall submit to the Division all
title work or other transactions received from a customer within
five {5) days. The licensee shall attempt to notify the customer
- within five: (5} days of all transactlons returned for. correctlon.“ .

R A RNNUEE SC
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. 4.8.1. The licensee, as a condition of licensing,
agrees to abide by all statutes, rules, policies and ‘procedures

,‘establlshed by the Division in order to provrde for the _most

fficrent prOCe551ng of work‘i

4.8.2. ‘The Commlseroner may suspend the processrng of
a License Service's documents due to noncompliance with any
statute, rule, policy or procedure.

4.8.3. The Commissioner shall suspend ¢r revoXe the a
License Service's license to offer document processing services to
the general public for continued noncompliance with any statute,
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rule, policy, or procedure.

§91-6-5 ADMINISTRATIVE APPEALS OF COMMISSIONER'S ORDERS OR
DECISIONS

5.1. Any applicant or licensee, adversely affected by an order
made and entered by the Commissicner in accordance with the
provisions of West Virginia Code §17A-6-1, or West Virginia Code
§17A-6B—-1 et seg., and/or this legislative rule, may reguest a
hearing by filing a written notice with the Commissioner in person,
or by certified mail, return receipt reguested. The applicant or
licensee must request a hearing within thirty (30) days £from the
date on which the order of revocation's registered or certified
mail receipt was signed. However, in cases when the registered or
certified mail is not signed for, the provisions of West Virginia
Code §17A-2-19 shall apply which provides that the giving of notice
is complete upon expiration of four (4) days after deposit of the
notice in the United States mail.

5.2. The notice reguesting a hearing shall contain a
description of the order upon which a hearing is requested, and the
grounds upon which it is asserted that the order should be vacated
or modified.

5.3. Within ten (10) days after receipt of a notice reguesting
a hearing, the Commissioner shall cause a notice of hearing to be
served upon the party reguesting the hearing by registered or
certified mail, return receipt requested. The notice shall specify
the time, date and place of the hearing and shall contain a
statement of .the issues to be considered at the hearing. aAll
parties shall be afforded at least ten (10) days notice of the
hearing. The Commissioner may postpone or continue a hearing on
his or her own motion. The Commissioner may also grant a
~continuance on_less_than five (5) days notice in the event of _ .
" unexpected personal,emergenc;es.f The Commissioner. shall,hcld the— T

" " hearing -in_CHarleston, Kanawha CounEy, unless another. place is H:ff;;

agreed upon by all parties.

5.4, The person reguesting a hearing may be granted a

continuance of a scheduled hearing. The request for continuance _ __
. shall be.in wrltlng,'énd must-be. recelved by the Commissioner- atu7'§h1L}

least five (5) days prior to the ‘scheduled hearing’ ‘date. - The -
request will be granted if good cause is shown. Good cause shall
include reasons as but not be limited to serious illness, medical
appointments, court appearances, or religious holidays of elither
the person regquesting a hearing or his or her attorney.

5.5. The failure of a person reguesting a hearing to appear
without first obtaining a continuance pursuant to Sections 5.3 or

Page 24




5.4 of this rule shall result in an autcmatic reinstatement of the
Commissioner's order. . _

5.6. Any party may reguest the issuance .0f subpoenas or
subpoenas duces tecum by the Commissicner. The authority for the
issuance of subpoenas or subpoenas duces tecum is contained in West
Virginia Ccde §17A-2-18. All of the provisions relating teo
subpoenas and subpoenas duces tecum set forth in paragraph (b) of
West Virginia Code §29A-5-1 shall be followed.

5.7. The filing of a notice requesting a hearing shall operate
to automatically stay or suspend execution of any order which is
the subject matter of the hearing except for an order suspending a
license certificate in accordance with the provisions of subsection
(b} of West Virginia Code §17A-6-18 which provides for immediate
suspension for fallure to malntaln the required bond or liability

insurance. o .

5.8. The Commissioner may appeoint -a hearing examiner to
conduct hearings under West Virginia Code §17A-6-1 et seg. or West
Virginia Cede §17A-6B-1 et seqg. and/or this legislative rule and to
recommend findings of fact and conclusions of the law to the
Commissioner. Hearing examiners may exercise all the powers
granted by West Virginia Code §25A-5-1(d}.

5.9. The party who has reguested a hearing may represent him
or herself or be represented by an attorney licensed to practice
ilaw in the State of West Virginia. The Division shall be
represented by a perscn designated by the Commissioner. All
witnesses offering testimony shall be sworn.

5.10. The rules of evidence as applied in civil cases in the
circuit courts of this State shall be followed.

5.10.1. ‘When necessary to ascertain facts not

reasonably susceptible. to proof under the rules of- evidence,’
evidence not admissible thereunder shall be admitted, except where
precluded by statute, if it is of a type commonly relied upon by
reasonably prudent men in the conduct of their affairs.

5.10.2. . The rules of privilege recognized by law shall
be followed. ' '

5.10.3. Documentary evidence may be received in the
form of copies or excerpts or by incorporation by reference.

5.1¢.4. Evidentiary depositions may be taken and
admitted into evidence as in civil actions in the circult courts of
this State. . -
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5.11. 'The Division has the burden of sustaining the
Commissioner's order, and therefeore, shall make the initial
presentation of evidence. At the conclusion of the Division's
presentation, the party reguesting the hearing shall have an
oppertunity to present evidence. The Division shall have the right
of rebuttal. All parties have the right to cross-examine
witnesses,

5.12. Hearings in progress may be continued from one day to
another or adjourned to a later date or a different place by the
hearing examiner by making an anncuncement at the hearing or by
appropriate notice to all parties.

5.13. All testimony, evidence, arguments, and rulings on the
admissibility of testimony and evidence shall be reported by
stenographic notes and characters sound recording devices or other
mechanical means. . o

%.14. Upon the regquest to the Division by any party to the
hearing, all reported materials shall be transcribed and a copy
furnished to such party at their expense. The Division shall
collect a fee of one dollar and flfty cents ($1.50) for each page
transcribed. . )

5.15. The Division has the responsibility for making
arrangements for the transcription of the reported testimony and
for the preparation of the reccrd made before the Division. 1In the
event transcription is reguired, it shall be accomplished within a
reasonable time.

5.16. Upon the motion of the Division or any party assigning
error or ocmission in any part of the transcript, the Division
through the Commissioner or duly appeinted hearing examiner, shall
settle all differences arising as to whether the transcript truly
disclosed what occurred at the hearing and if the Commissioner
considers it appropriate, he or she shall direct that the
transcript be corrected and revised.

5.17. Every final order entered by the Commissioner, following
a hearing conducted pursuzant to this rule, shall be made in
accordance with the provisions of West Virginia Code §29A-5-3. Any
party adversely affected by the final order entered Dby the
Commissioner may petition the appropriate circuit court for
judicial review in accordance with West Virginia Code $23A-5-4.

§51-6-6 SEVERABILITY

In the event any portion of this legislative rule 1is held
invalid or unconstitutional, such invalidity or unconstitutionality
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shall not affect the validity or constitutionality of the remaining
portions of this legislative rule.
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Route 4, Box 425
Beckley, WV 25801

Barney's License Service
P. 0. Box 353 .

Route 19
Beaver, WV 25813

Spruce River Title & License
P. 0. Box 194 .
Route 17
Jeffrey, WV 25114
Mullins License Service
Bex 761

Chapmanville, WV 25308

World Wide, Inc.

P. O. Box 3220

1104 Executive Plaza
Morgantown, WV 26505

Clinteon License & Title Service
415 Division Street

Parkersburg, Wv 26101
C & W Service

Box 743

Williamson, WV 25688

Mountain State Tax & Title
Service

P, C. Box 25384

1203 South Davis Avenue

Elkins, WV 26241

McCoy License Service
315 Main Street
Madison, WV 25130

Long's License & Titling
Service

102 Goheen Street

Fairlea, WV 24801

Vienna Title & License Service
P, 0. Box 5306

3303 Grand Central Avenue
Vienna, WV 26105

Tom's License Service
1726 East Main Street
Cak Hill, WV 25901-1226

Step License Service
15306 3rd Avenue
Charleston, WV 25312

AARA License Service

40th & MacCorkle Avenues, S. E,.
Charleston, Wv 25304

Magnolia License Service

- 109 Commercial Street

New Martinsville, WV 286155

G and G Licensing Service

P, O. Box 1248

220 South

Petersburg, WV 26847

‘Hamilton License and Title Service

5980-D US Reute 60

Barboursville, WV 23504

Beavers License & Title Service
Route 3, Box 2

Bank and Hcoward Street

Welch, WV 24801

K & D Title and License Service
Route 2, Box 131
Williamstown, WV 26187

Bob's License & Title Service
Route 2, Box 4
Weston, WV 26452

Dave's Title & License Serxrvice
P. 0. Box 9283 .
239 3rd Avenue

South Charleston, WV 25308
Hamlin & West Hamlin Taxi Co.
P. 0. Box 115

West Hamlin, WV 25571




Doug Williamscn Motor Sales
Box 429

Route 10

Man, WV 25635

Stevens-Howard Title Service
P. O. Box 4488

2028 D Ohio Avenue
Parkersbhurg, WV 26101

Qonh UL

J%he I. Cline, Commissicner




Wayne J. Northey

CENTRAL WEST VIRGINIA AUTO CLUB Managing Drector

234 Court Stregt — Post Office Box 2188 — C:grksburg, ‘West Virginia 26302-2188 — Phone (304) 624-5481
September 4, 1892

Division of Motor Vehicles

Attention: Steven O. Dals

Buliding 3, Room 113, Capitol Complex
Charleston, WV 25317

Dear Mr. Dale:

I am writing on behalf cf the Triple-A offices throughout West
Virginia who comprise the 2AAR West Virginia State Assccilation. - These
entities, serving more than 180,000 members, have provided license and.
title service to both AAA members and non-membecs. for decades and -
appreciate the Jdpportunity to comment on the proposed cules governing
license services. The following comments are submitted for consideraticn:

Section 4.6.10..."The licensee shall net issue a temporary
registration plate for a vehicle which has been purchased from a licensed
West Virginia dealer." Comments: Experience has sheown that @ many
individuals prefér having a license secvice  handle the papernwork when
buying a new vehicle. Additicnally, scine dealers do not issue temporary
registration plates. This section puts unnecessary restrictions on the
consumer and we recommend its removal.

Section 4.7.1...Coamments: The current system harbors the potential
for dishonest license services or auto dealers to collect cne amount frem
the customer and Lo submit a lesser amcunt to the DMV, particularly with
cespect to the 5% title privilege tax. This section should be expandad
to regquire that an itemized receipt be given the consumer and that a
duplicate copy be retained by the license service or autc dealer. A time
pericd {(i.e. 2 years) for retention of such records should be included in -
this ssction.

Secticn 4.7.6..."The licenses shall also resubmit to the Division
all dSeciments returned to the licensee for correction within five (5)
days." Compents: Compliance with this secticn as it is propesed would ke
impossitle, as it is dependent on clrcumstances beyond the contrel of the
license secvice. Consumer response to notificaticn of returned work can

L///// cften take weeks, particularly where "out-of-state transactions are

invelved. Pechaps this secticn couldé be raworded to read "The licensee
shall attempt tc notify the customer within five (3) days of all
transactions returned for correcticn.”
Thank you again for the <hance to commnent.
Yours truly,

\&K\}
Wayne Nocthey, cretasy

ARM West Virginia State

Asscciation
WN :bm - _ ,
Serving e West Virgimia Countes of Baroour, Braxton, Doddndge, Gdmear, Harrison,
- = ey ' 3 = - ik
rmed 1] tamae V4 fﬂ__l.env#APz Eon&fub.‘éndoipn‘ raylor, u?anr. MEDSTEr ang Yistze)




GASTON CAPERTON DEPARTMENTOFTRANSPORTAHON JANE L. CLINE

Governor DIVISION OF MOTOR VEHICLES Commissioner
ARTHUR L. GLEASON, JB. CAPITOL COMPLEX, BUILDING 3
Secretary CHARLESTON, WEST VIRGINIA
25317
91CSRE6

Summary cf Comments Received and Response
{(1992-1993 Revisions)

1. Mr. Wayne Northey, Secretary AAA West Virginla State
Association representing American Automobile Clubs in West Virginia
submitted several suggestions. - i -

A, Mr. Northey expressed concern that Section 4.6.1C
prohibits license services from issuing a tempcrary registration
plate for a wvehicle purchased from a West Virginia dealer. He
stated that many individuals prefer to have a license service
nandle the paperwork when buying a new vehicle. Mr. Northey
recommended that the section be ramoved.

A. RESPONSE

This section only prohibits the license service from issuing
a temporary registration plate on a wvehicle purchased from a
dealer. It does not prohibit a license service from handling the
paperwork. The customer is still free to choose to have a license
service process his paperwork.

The Division is retaining the prohibition because:

1. Allowing a license service to issue temporary
reglstration plates on vehicles purchased from dealers
could allow an applicant to operate his vehicle for sixty
{60} days on a dealer issued temporary, then operate for
an additional sixty {60) days on a license service
temporary - evading the payment of privilege tax and
registration fees for a total of one hundred twenty {(120)
days.

2. The vast majority of dealers issue temporary registration
plates so this requirement should not cause any
inconveniance te the customer.




