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WEST VIRGINIA

DEPARTMENT OF TRANSPORTATION

1900 Kanawha Boulevard East » Building Five » Room 109
Bob Wise Charleston, West Virginia 25305-0440 » 304/558-0444 Fred VanKirk, P. E.
Governor Secretary

April 12,2002

The Honorable Joe Manchin III
Secretary of State

State Capitol Building
Charleston, WV 25305

Dear Mr. Secretary:

The Commissioner of Motor Vehicles is hereby authorized to promulgate emergency and
proposed amendments to 91 CSR 6, Motor Vehicle Dealers.

Very truly yours,

Fo Li b

Fred VanKirk, P.E.
Secretary/Highways Commissioner
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QUESTIONNAIRE

fPlease include a copy of this form with eack filing of your rule: Notice of Public Hearing or Comment Period; Proposed
Rule, and if needed, Emergency and Modified Rule.)

DATE: July 3, 2002

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

FROMZ(Agency Name, Address & Phone No ) Division of Mator Vehicles
Building 3, Room 118
Capitot Complex,
Charfeston Wy-25317

304 558-2723

LEGISLATIVE RULE TITLE: Motor Vehicle Dealers

rd

L. Authorizing statute(s) citation WVCode §§ 17A-2-9 17A6-2a 17A-B-13 17A-6C-17,
17A-6D-15
2, a.  Date filed in State Register with Notice of Hearing or Public Comment Period:
May 15, 2002

b.  What other notice, including advertising, did you give of the hearing?

WA Anitomobile and Trick Dealers Association
WV Recreational Vehicle Dealers Association
WV Motor Vehicle Dealer Advisory Board Members

¢.  Date of Public Hearing(s) or Public Comment Period ended:

June 17, 2002

d.  Attachlist of persons who appeared at hearing, comments received, amendments, reasons
for amendments.

Attached X No comments received




e.  Date you filed in State Register the agency approved proposed Legislative Rule following
public hearing: (be exact)

July 3, 2002

il Name, title, address and phone/fax/e-mail numbers of agency person(s) to receive
all written correspondence regarding this rule: (Please type)

. Britt ¢ - Building 3. Canifol C charl WY 25317

Steven Q. Dale, Assistant to the Commissioner,
Building 3, Room 118

TapIor Complex
Charleston, WYV 25317
304 558-2723

304 558 1987
sdale@dot.state wv.us

g 1F DIFFERENT FROM ITEM *f’, please give Name, title, address and phone
number (s} of agency person(s) who wrote and/or has responsibility for the contents of this
rule: (Please type)

[WS)

If the statute under which you promulgated the submitted rules requires certain findings and
determinations to be made as a condition precedent to their promulgation:

a.  Give the date upon which you filed in the State Register a notice of the time and place

of a hearing for the taking of evidence and a general description of the issues to be
decided.

INA




b.  Date of hearing or comment period:

c.  On what date did you file in the State Register the findings and determinations required
together with the reasons therefor?

d.  Attach findings and determinations and reasons:

Attached
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WEST VIRGINIA DEPARTMENT OF TRANSPORTATION

Division of Motor Vehicles
1800 Kanawha Boulevard East + Building Three

Bob Wise Charleston, West Virginia 25317-0010 Fred VanKirk, P. E.
Governor Secretary
Summary of Rule Roger Pritt
Commissioner
91 CSR 6

Motor Vehicle Dealers, Wrecker/Dismantler/Rebuilders and License Services, Automobile
Auctions, Vehicle Leasing Companies, Daily Passenger Rental Car Businesses and
Administrative Due Process

Summary of Content

This rule makes a number of changes in response to legislation and changes in procedures
to the rule that governs businesses regulated by the Division of Motor Vehicles. The proposed
changes include:

1 .Policies for the administration of the Dealer Recovery Fund established by West
Virginia Code §17A-6-2a. (HB 2961, 2001, Regular Session)

2. Policies for handling the participation of out of state dealers from reciprocating states
in industry wide vehicle shows and exhibitions in accordance with West Virginia Code §17A-6-
5a (SB 695, 2002 Regular Session)

3. Increasing the quantity of temporary registration plates issued at one time to dealers
and license services from 200 to 400 plates and increasing the reorder threshold from 50 to 100
plates.

4. Requiring dealers who finance vehicle purchases and become the vehicle lienholder to
submit financing agreement information to the Division with the titlework.

5. Stipulate that the deéaler surety bond is payable to the Division and that all claims
against the bond are processed through the Division.

- 6. Require Auctions to provide the Division information on sales to perscns other than
dealers to enforce sanctions against unlicensed dealers.

7. Stylistic changes to code section references and numbering of rule.

5o Py

Roger Pritt
Commissioner

304-558-3900 » TDD 1-800-742-6981 * 1-800-642-0066
An Equal Opportunity/Affirmative Action Employer
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WEST VIRGINIA DEPARTMENT OF TRANSPORTATION

Division of Motor Vehicles
1800 Kanawha Boulevard East « Building Three

Bob Wise Charleston, West Virginia 25317-0010 Fred VanKirk, P. E.
Governor Secretary
91 CSR 6 Roger Pritt

Commissioner

Motor Vehicle Dealers, Wrecker/Dismantler/Rebuilders and License Services,
Automobile Auctions, Vehicle Leasing Companies, Daily Passenger Rental Car Businesses
and Administrative Due Process

Statement of Circumstances

The promulgation of proposed changes to this rule is necessary to update the present
policies pertaining to businesses licensed as motor vehicle dealers and other businesses regulated
by the Division of Motor Vehicles.

Senate Bill 695 established provisions where duly licensed dealers from adjoining states
would be allowed to participate in industry wide trade shows and exhibitions in this state if the
home state of the out of state dealer also extends the same privilege to West Virginia dealers.
House Bill 2961 established the Dealer Recovery Fund that will help car buyers who purchase
vehicles from either dealers which go out of business or dealers which engage in illegal
practices. The Fund consists of mandatory assessments against dealers. This Fund, contingent
on balance available, will reimburse the State for unpaid taxes, pay off unreleased or undisclosed
liens on purchased vehicles or trade-ins and reimburse customers who purchase undelivered third
party motor vehicle related additional services.

Changes in the nature of the motor vehicle industry necessitate changes in the quantities
of temporary registration plates issued to dealers at one time. The growth of super dealerships
through the merging of several smaller dealers have rendered existing practices obsolete, and
have resulted in some dealers running out of temporary license plates during busy weekend sales
events. The Division is proposing adding requirements to dealers which act as financiers to
provide the agency with the financing agreement In order to assist customers of lienholding
dealers which cease business or are the subject of revocation action. Auctions will be required to
supply information on sales to persons other than dealers to investigate instances of persons in
the business of sell motor vehicles without a dealer license. The rule will also allow the agency
to act as the clearing house for claims against the bond of dealers which go out of business or
otherwise fail to live up to their financial obligations.

.., P
Ko ger Pritt
Commissioner

304-558-3900 + TDD 1-800-742-6991 » 1-800-642-9066
An Equal Opportunity/Affirmative Action Employer
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APPENDIX B

FISCAL NOTE FOR PROPOSED RULES

Rule Title: 91 CSR 6 Motor Vehicle Dealers, Wrecker/Dismantler/Rebuilders ect

Procedural

Type of Rule: X_.___ Legislative Interpretive

Agency: Division of Motor Vehicles

Building 3, Capitol Complex
Address: g2, -@p P
' ©s8 Charleston, WV 25317

1. Effect of Proposed rule:

ANNUAL FISCAL YEAR

INCREASE DECREASE CURRENT NEXT THEREAFTER

ESTIMATED TOTAL 0 0 0 0
COST

PERSONAL SERVICES
CURRENT EXPENSE

REPAIRS &
ALTERATIONS

EQUIPMENT
OTHER

2. Explanation of Above Estimates: :
No provision of this rule will increase any costs to the Staie

3. Objectives of These Rules:

The purpose of this rule is to modify various provisions of the rule pertaining to
operating motor vehicle dealerships.




Rule Title: 01 CSR 6 Motor Vehicle Dealers

4. Explanation of Overall Economic Impact of Proposed Rule:

A. Economic Impact on State Government:
None

B. Economic Impact on Political Subdivisions; Specific Industries; Specific Groups of
Citizens:

Little impact. Dealers will now be required to submit copies of sales contracts
with titlework if the dealer itself is the lienholder.

C. Economic Impact on Citizens/Public at Large.
None

Date: May ].S, 2002 .

Signature of Agency Head or Authorized Representative:

O3y Do
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WEST VIRGINIA DEPARTMENT OF TRANSPORTATION

Division of Motor Vehicles
1800 Kanawha Boulevard East * Building Three

Bob Wise Charleston, West Virginia 25317-0010 Fred VanKirk, P. E,
Governor Secretary
Roger Pritt-
Public Comment Summary Commissioner
91 CSR 6

2002-2003 Proposed Amendments

Motor Vehicle Dealers and Other Businesses
Regulated by the Division of Motor Vehicles

A. Comments Received (Attached)
1. Leff Moore, Executive Director, WV Recreational Vehicle Association
2. il Miles, Deputy Attorney General, Consumer Protection Division
Office of the Attorney General, State of West Virginia
B. Summary and Response

1. The WV Recreational Vehicle Association supports proposed changes to the rule.

2. The Attorney General’s Office opposes a proposed change to 91CSR6.2. which adds a
provision that all claims against a dealer’ bond be submitted to and through the Division of
Motor Vehicles. In summary, the Attorney General’s Office comments:

A. The proposed change prohibits consumers from filing a claim directly with a
motor vehicle dealer’s bonding company , instead these claims would be filtered through

DMV.

B. The proposed change not only exceeds but contradicts the statute.

C. One dealer surety bond issuer reports that only one other state, Wisconsin,
requires claims against a surety bond be filed through a state agency.

Agency Response: No changes to proposal as a result of these comments..
A. The Attorney General’s Consumer Protection Division erroneously assumes

that the proposed change would alter a consumer’s ability to make a claim against a dealer's
bond. The proposed rule change represents the current practice of the Division administering a

304-558-3800 » TDD 1-800-742-6991 * 1-800-642-0066
An Equal Opportunity/ Affirmative Action Employer




consumer’ claim against a dealer’s bond. By statute, (WV Code §174-6-4(h)) bond information
on dealers maintained by the Division of Motor Vehicles is confidential. Eligible parties submit
evidence of a financial loss caused by dealer fraud to the division. The Division forwards the
claim to the bonding company and the claim is paid to the victim.

B. The Commissioner is within his statutory authority to make the bond payable to
the Division of Motor Vehicles.

C. The provisions of WV Code §174-6-2a creates the Dealer Recovery Fund. This
section also exempts dealers from posting a bond if no claims are paid against their bond for a
period of three years. DMV will administer the Dealer Recovery Fund and must be able to
determine if claims were paid to determine eligibility for claims against the Fund. One agency
must act as the gatekeeper for both processes of reimbursing consumers for fraudulent activities
of dealers.

C. Agency Changes

1. Page3, 91CSR6.2.3.b.1.: add a provision establishing a maximum number of vehicle display
only permits that can be issued to a dealer in a fiscal year to parallel a similar restriction in
91CSR6.2.3.b.2.

2. Page 28, 91CSR6.7.2. : add a provision which explains that one of the standards DMV uses to
establish that a person is acting as an unlicensed dealer is the sale of 5 or more vehicles in a

calendar year.

3. Pages 1, 12, 16, 22, and 27: Modify restrictive language to allow for the option of electronic or
“on-line” renewal of dealer licenses and issuance of temporary registration plates to dealers.

Ry Pt

'Rog%r Pritt

Commissioner




COMMENTS

Of The
West Virginia Recreational Vehicle Association, Inc.

Relative to the
PROPOSED RULE REVISIONS
TITLE 91 SERIES 6

Rules of the
Motor Vehicle Dealers, Wrecker/Dismantler/Rebuilders and License
Services, Auto Auctions, Vehicle Leasing etc.

June 14, 2002

Division of Motor Vehicles

Office of the Commissioner

Attention: Steven O. Dale

Docket #2002 91CSR6-

Building 3, Room 113 Leff Moore
Capitol Complex Executive Director
Charleston, WV 25317 WYV Recreational Vehicle Association




The West Virginia Recreational Vehicle Association is a trade association that
represents dealers, manufacturers, lenders, suppliers, and associated business
parties in the recreational vehicle industry in West Virginia. Companies from
throughout West Virginia and neighboring states make up our diversified business
interests and membership. Our industry is regulated by the West Virginia Division
of Motor Vehicles, as well as, numerous other state and federal government
agencies.

Our industry has reviewed the proposed rule changes published for comment
by the West Virginia Division of Motor Vehicles. The rule is comprehensive in
nature and is proposed to be changed in several areas. Of particular interest to the
West Virginia Recreational Vehicle Association is the addition to the rule of
language implementing rules that establish reciprocal out-of-state dealer tradeshow
requirements. In addition, we are particularly interested in off-premise permits, as
well as other sections of the proposed rule.

After careful review our industry fully supports the published rule as drafied
and urges the agency and subsequently the West Virginia Legislature to adopt the
rule as submitted for written comments.

We believe the rule, as drafted, fully and appropriately implements the laws

that have been changed by the West Virginia Legislature or new laws that were
established during the 2002 legislative session,

Respectfully submitted,

[ —

Leff Mpore
Executive Director

LM/bod




DARRELL V. McGRAW, JR.
ATTORNEY GENERAL

Consumer Protection
and Antitrust Division
(304) 558-8086

PHYSICAL ADDRESS:
812 Quarrier St. e Preneed Funeral Services
Charieston, WV 25301 (304) 558-8986

MAILING ADDRESS. STATE OF WEST VIRGINIA e Hoti
PO Box 1788 OFFICE OF THE ATTORNEY GENERAL 1.900.308.8008

Charleston, WV 25326-1789

FAX: (304) 658-0184
E-Mail: consumer@wwnat.edu
http://www . state.wv.us/wvag

June 17, 2002

HAND DELIVERY EGCGEIVE
ATT: Mr. Steven O. Dale

Mr. Roger Pritt, Commissioner JUN 17 2002

WV Division of Motor Vehicles

Building 3, Room 113 CDMM;%S;E;JE;?R']STPFFECE
Capitol Complex —
Charleston, WV 25317 &4 Am

4P

RE: Comment of Office of the Attorney General,
Division of Consumer Protection, on
Proposed Amendment to 91 C.S.R. 6
Docket #2002

Dear Mr. Pritt:

The Office of the Attorney General, Division of Consumer Protection, hereby
objects to the proposed amendment to 91 C.S.R. 6 pertaining to surety bonding
requirements, 2.10.j. and 2.11.k., which would require that all claims filed against the
surety bond of a motor vehicle dealer be submitted to and through the DMV and that
all claims subsequently paid be made payable to the DMV. In support of our concerns,
we state briefly as follows:

1. The provision requiring motor vehicle dealers to post a surety bond as a
condition of licensing was primarily intended to protect consumers who have been
defrauded. In fact, the provision creates a substantive right for consumers, i.e., the
right to file a claim against the surety bond. Presently, consumers may file claims on
their own against a dealer’s surety bond with the bonding company. When such
claims are granted, checks are made payable to claimants and forwarded directly to
them. If this provision is enacted, consumers’ right to file claims directly against the
surety bond will be effectively denied. Instead, consumers will be required to file their
claim with the DMV which will then act as a "gatekeeper” for all claims filed against
a dealer’s surety bond. As a gatekeeper, the DMV will evaluate the likely merits of
every claim and decide whether to forward it to the bonding company. This is a
function that should not be performed by the DMV or any other agency, and one
which the DMV does not have the resources or expertise to perform. Moreover, this
additional layer of bureaucracy will create a roadblock to consumers’ substantive right
to file claims against a dealer’s surety bond.




Mr. Roger Pritt, Commissioner
June 17, 2002
Page 2

2. We have discussed our concerns about this provision with representatives
of the DMV and have not been afforded any rationale that would justify making this
change. Moreover, we believe such a change exceeds the authority of the present
statute. Specifically, W. Va. Code § 17A-6-4{f) requires that the dealer’s application
for license "shall be accompanied by a bond of the applicant in the penal sum of
$10,000, in the form prescribed by the commissioner, . . . ." If the legislature had
intended that all claims against dealer’s surety bonds be filed only with the DMV and
be made payable only to the DMV, it would have spelled this requirement out in the
statute. Thus, we think the proposed amendment not only exceeds but, in fact,
contradicts the statutory authority.

3. A representative of a company that holds many dealer’s surety bonds in
West Virginia has advised that he knows of only one state, Wisconsin, that requires
claims against surety bonds be filed with a state agency. While this information is
obviously not part of a scientific or formal survey, it does provide reason to question
the proposed change, which if enacted will require consumers’ claims to be handled
differently than virtually every other state.

For these reasons, we respectfully request that these portions of the proposed
legislative rule be deleted. Thank you for your consideration of our concerns.

Very truly yours,

fieq o A~

L L. MILES
DEPUTY ATTORNEY GENERAL

JLM:ket
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Proposed Rule Dealers 6/26/02 draft 7 Agency Approved

PROPOSED ey -3 AW 23
WEST VIRGINIA LEGISLATIVE RULES
DIVISION OF MOTOR VEHICLES
91 CSR6

s s T VIRGINLA
F1nRY OF STATE

Title: Motor Vehicle Dealers scleerDismantlersce 1 5 >
AuctionsVehicle Leasing Companias; Daiby Pa“mgpyg@mm@sse&mmm
Due Proeess- and Other Businesses Regulated by the Division of Motor Vehicles

§91-6-1 General

1.1. Scope - This legislative rule establishes requirements for licensing of motor vehicle
dealers, wrecker/dismantler/rebuilders, license services, automobile auctions, vehicle leasing and
rental companies and administrative due process.

1.2. Authority - West Virginia Code §17A-2-9, §17A-6-2a, §17A-6-3, §17A-6B-13, §17A-
6C-17 and 17A-6D-15.

1.3. Filing Date —

1.4. Effective Date —

1.5. Application and Enforcement - This legislative rule applies to applicants and licensees
of businesses subject to the provisions of West Virginia Code §17A-6A-1 et seq. West Virginia Code
§17A-6B-1 et seq. West Virginia Code §17A-6C-1 et seq. and persons engaged in the business of
leasing and renting motor vehicles. Enforcement of this legislative rule is vested with the
Commissioner of Motor Vehicles or the Commissioner's lawful designee.

§91-6-2 REQUIREMENTS FOR LICENSE - GENERAL

2.1. Application for License

2.1.a. Allapplications for a license shall be ;e,;p.gw;me.g-er-p;m&%dr-l%g*bl-y submitted
in a format approved by the Commissioner. The applicant shall answer all questions in detail. If

the applicant fails to complete the application in full, the Division may return the application to the
applicant without further processing. The applicant shall identify the type of licensed business it 15
engaged in as part of the name in which the license is obtained. The use of generic terms such as
»motors” or "auto dealer” to identify the type of Ticensed business is reserved to Class D licensees,
and further identification of those businesses is not required.




2.1.b. The applicant shall attach photographs of the dealer office interior and
exterior, display lot and sign to the application for a dealer license in the space provided. This
requirement does not apply to manufacturers, transporters or financial institutions.

2.1.c.  Alicensee shall file any application for renewal of a license with the Division
at least thirty days prior to the expiration of the current license. A licensee who fails to file an
application for renewal at least thirty days prior to the expiration of the dealer license is required to
pay the original license fee prescribed in West Virginia Code § 17A-6-10(a).

2.1.d. An applicant shall complete a detailed application form designated by the .

Commissioner, upon initial application for a license, In the case of a Class D and DUC dealer, the
licensee may use an abbreviated application form designated by the Commissioner, for license
renewal.

2.2. Established Place of Business

2.2.a. Fach dealer location shall meet the "Established Place of Business"
requirements of West Virginia Code §17A-6-1 et seq.

2.2.b. Businesses not related to the furtherance of the licensee's vehicle business
may not operate from the location of the dealership. However, a Class D or DUC licensee may have
one attached single residential rental unit located and operated in accordance with the provisions of
West Virginia Code §17A-6-1(a)(17) and (19).

2.2.c. Aplace of residence may not qualify as an established place of business, and
a place of residence may not be located at the established place of business except as provided in
subdivision 2 of this subsection. Any residence located in close proximity to a place of business
shall be clearly separated from the business.

2.2.d. Additional locations for a dealership are subject to the following criteria:

1. A licensee shall display and offer for sale only vehicles owned by him
or her at only those locations designated on the dealer license certificate;

2. Each additional location shall have an office and display lot which
meet the same minimum standards required of the primary location; and
3. A licensce may use dealer special plates issued to the primary location
at additional locations licensed by the Division. The trade name and ownership of the dealership
shall be identical to that of the primary location.




2.3. Off Premises Sales- Permits

2.3.a. Prior Approval - A licensee shall not display or sell motor vehicles,
motorcycles, trailers, house trailers or recreational vehicles at a location other than the licensed
location or locations or participate at an industry wide vehicle shows and exhibitions unless the
Commissioner grants paorapproval- an off premises permit. The licensee shall request approval at
least ten (10} days prior to the date the temporary location is to be established.

2.3.b. Term of Approval - The Commissioner shall aet- may approve atemporary

addittonal location an off premises permit formorethan-a-ten-HO-daypernod-oltimesubjectto
renewal at his or her-discrstion— subject to the following:

1. Display Only- An off premises permit for display only of vehicles may be
approved for a period of time not to exceed thirty (30) days. The Commissioner shall not issue more
than three (3) permits to a licensee in one fiscal year, for the recurrent display of vehicles at any one
specific location.

2. Display and Sale- An off premises permit for the display and sale of
vehicles may be approved for a period of time not to exceed ten (10) days. The Commissioner shall
not issue more than three (3) permits to a licensee in one fiscal year, for the recurrent display and
sale of vehicles at any one specific location.

2.3.c. Display of Approval Certificate - The licensee shall display the certificate of
approval for the temaporary additional dealerlosation off premises permit in a conspicuous place at

the temporary additional dealer location.

2.3.d. Reciprocal Out of State Dealer Off Premises Permit- In accordance with the
provisions of West Virginia Code §17A-6-5a, dealers licensed in adjacent states which allow West
Virginia dealers to display and sell vehicles at industry wide vehicle shows and exhibitions may be
permitted the same privileges in West Virginia subject to the following:

1. The dealer applies for a permit at least ten days prior to the date of the

show,

2. The permit shall be valid for the length of the show not to exceed ten days.

3. The dealer must hold a valid and unrevoked dealer license from adjacent

reciprocating state.

4. The Division’s decision whether or not to approve a request may not be
appealed administratively to the Division, and is subject only to the junisdiction of a West Virginia
Circuit Court.




5. The dealer agrees to be subject consumer protection laws of West Virginia
and subject to any civil penalties assessed by the Division.

6. The dealer pays the initial licensing fee required of West Virginia dealers
of similar class by certified check or money order

7. The dealer posts a bond of twenty-five thousand dollars which otherwise
comports with the requirements of West Virginia Code §17A-6-4 made payable to the
Division of Motor Vehicles in lieu of participation in the dealer recovery fund.

8. The vehicle show or exhibition has a minimum of threec West Virginia
dealers as participants.

2.4. Dealership Office

2.4.a. The licensee shall locate the business office at the dealership location. The
office shall have inside dimensions of at least 144 square feet and be a permanent structure suitable
for the purpose of operating the business of the dealership.

2.4.b. Trailer type structures shall have a foundation and be fully underpinned and
be suitable for the purpose of operating the business of the dealership.

2.4.c. 'The licensee shall equip the office with adequate heating and electric service
and the office shall not contain any items which would constitute a danger to the public.

2.4.d. The licensee shall equip the office with the equipment required to conduct a
business including a desk, chairs and filing facilities.

2.4e. AClass D, Class DUC or Class AA licensee shall have a telephone listed in
the name of the dealership at the dealership office.

2.4.f  The licensee shall maintain and keep all records for the dealership on the
premises and have all records available during regular posted business hours for inspection by
authorized representatives of the Division and all law enforcement officers.

2.4.g. The licensee shall maintain office hours open to the public a minimum of
twenty (20) hours per week with ten (10) of those hours being between 9:30 A M. & 8:30 P.M.,
Monday through Saturday. The dealership shall be open a minimum of forty (40) weeks per year.
The dealership shall notify the Division in advance of the dates they intend to be closed. The
licensee shall post the business hours in a conspicuous place at the dealership office.



2.5. Dealership Sign

2.5.a. The licensee shall penmanently atfix a sign on the premises of the dealership
which shall clearly and specifically identify the business and class of dealer licensure which is being
conducted at the location except for Class D licensees which may use generic terms such as "motors”
or "auto dealer" as provided in subdivision 2-4-4 2.1.a of this rule.

2.5.b. The sign shall contain letters at least four inches in height and of such size as
to be reasonably legible from the nearest public road.

2.6 Display Area

2.6.a. The display area shall have a mimimum of 1200 square feet located
immediately adjacent to the dealership office. This requirement does not apply to manufacturer,
repossessor, or transporter licensecs.

2.6.b. The licensee shall keep the display area free of junk, junk vehicles, scrap iron
and trash of all types.

2.6.c. The display area shall have a covering of concrete, blacktop, gravel or other
type material making it suitable for vehicle display under all weather conditions.

2.6.d. The licensee shall keep the display area free of any hazardous condition
which would endanger the public.

2.7. Service Facilities

2.7.a. Each licensee with a Class D or Class DUC dealer license shall have facilities
and space adequate to carry out servicing and repairs necessary to keep and carry out all
representations, warranties and agreements made with respect to vehicles sold by the dealership in
accordance with the provisions of West Virginia Code §17A-6-1(a)(17) and (19).

2.7.b. A Class DUC dealer licensee may provide service and repair facilities through
written agreement with another person or persons. The licensee shall submit a copy of the agreement
with the application for a dealer license. The person providing the contracted services shall maintain
regular business hours, and be located within a reasonable distance from the dealership location. The
execution of a service and repair agreement shall serve to make these service facilities an extension
of the dealership location and subject to inspection by representatives of the Division during regular
business hours.

2.8. State and Other Political Subdivision Requirements.

2.8.a. Each dealership location shall possess all current State and local tax licenses

5




applicable to the type of business being conducted.

2.8.b. Each dealership location shall meet all local zoning requirements for the
business location.

2.8.c. The licensee shall display all tax licenses in the dealership office.

2.8.d. The licensee shall as a condition of licensing pay any and all taxes or fees due
the State or any political subdivision of the State.

2.9. Miscellaneous

2.9.a. Recreational vehicle, utility trailer, or motorcyele dealer licensecs conducting
business at a location such as a department store, sporting goods store, marine goods store or a
similar type business, are exempt from the requirements of Subdivision 2.6-1 2.4.2 and 2.6.2 24b
of this legislative rule. Licensees are subject to the "Established Place of Business” requirements
of West Virginia Code §17A-6-1(a)(20).

2.9.b. A licensee who sells vehicles on consignment in conjunction with the
dealership business shall not use dealer special plates on any consignment vehicle being offered for
sale. All consignment vehicles shall be so designated, properly insured, titled and registered.

2.9.c. In accordance with the provisions of West Virginia Code §17A-6-1(a)(17) and
(19), the Commissioner shall not issue a dealer license for a location where the retail sale of gasoline
or fuel takes place.

2.9.c. A licensee who lists itself as a lienholder on a vehicle sold, shall attach with
the title work, a copy of the sales contract or sales nstrument described by the provisions of West
Virginia Code §17A-6-17, which shall include but not be limited to the amount of the lien, the
monthly payment and the number of payments. The dealer shall remit all fees and taxes along with
the application for title to the Division in accordance with West Virginia Code §17A-4A-4 within
sixty days of the date of the sale as prescribed by West Virginia Code §17A-4-2.

2.10. Bonding Requirements

2.10.a. The licensee, with the exception of a manufacturer, transporter or repossessor
licensee, shall post a surety bond of ten thousand dollars prior to licensing pursuant to West Virginia
Code §17A-6-4(f) on form DMV-126-DS-P. The licensee shall complete this form in full upon the
original application for license and each subsequent renewal. A licensee shall post a separate bond
for each dealer license.

2.10.b. The bond shall be conditioned on the premise that the licensee will not, in the
conduct of business, practice any fraud, or make any fraudulent representation which causes a
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financial loss to any purchaser, scller, or financial institution or agency, or the State of West
Virginia.

2.10.c. The licensee shall obtain the surety bond with corporate surety from a
bonding company licensed to do business in the State of West Virginia.

2.10.d. The licensee shall obtain the surety bond in the trade name under which the
dealership is being operated.

2.10.e. The surety bond shall run concurrently from the date the license is issued or
renewed to the expiration of the license.

2.10.f. The surety bonding company shall give the Division thirty (30} days notice,
by certified mail, of the cancellation of a bond. The Division shall consider the surety bond as being

in effect until notice is received by the Division from the bonding company.

2.10.g. The Commissioner shall immediately revoke the dealer license upon
cancellation of the bond and without proper replacement of the bond.

2.10.h. The licensee shall notify the Division and the bonding company of any
change in any information contained in the application for the surety bond.

2.10.i. The Division may notify the bonding company of any audit discrepancies or
of revocation or suspension proceedings against the licensee.

2.10.j. The surety bond shall be made payable to the Division of Motor Vehicles.

2.11 k.. All claims against the bond shall be submitted to and through the Division
of Motor Vehicles.

2.11. Insurance Requirements

2.11.a. The licensee shall secure dealer liability insurance pursuant to West Virginia
Code §17A-6-4(a) from an insurance company licensed to do business in the State of West Virginia.

2.11.b. The licensee shall provide proof of liability insurance on form DMV-126-DS-
J. An authorized representative of the insurance company shall execute the completed insurance
certificate, in the trade name of the dealership whether it is an individual, co-partnership or
corporation. The certificate shall show that insurance coverage is in force and in effect when the
application for a dealer license is made, and that insurance coverage remains in effect throughout
the effective period of the dealer license.

2.11.c. The licensee shall file a new certificate of insurance with each renewal
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application.

2.11.d. The insurance company shall give the Division thurty (30) days notice of
cancellation of dealer liability coverage on form DMV-126-DS-K. The Commissioner shall
immediately revoke the dealer license upon notice of the cancellation of insurance coverage, and
without proper replacement of the coverage.

2.11.e. The licensee shall require the purchaser of a motor vehicle with a dealer
transfer of a license plate to complete an owner's staterent of insurance (WV-4A) or a valid
certificate of insurance at the time of application for transfer of plates. The licensee shall advise the
purchaser that completion of the owner's statement of insurance means the purchaser is swearing
under penalty of false swearing that there is liability insurance in effect on the vehicle and that the
statement is subject to the random sample verification procedure provided for in West Virginia Code
SEZA-3-3aS) §17A-3-3(e) and Division of Motor Vehicles Legislative Rule, Regulations relating
to Compulsory Motor Vehicle Liability Tnsurance 91 CSR 13,

2.11.f. The licensee shall require that the purchaser of a motor vehicle with dealer
issuance of a temporary registration plate complete insurance information on DMV Form 40. The
licensee shall submit the DMV Form 40 to the Division within five (5) working days of the issuance
of the temporary registration plate. The licensee shall advise the purchaser that completion of the
owner's statement of insurance means the purchaser is swearing under penalty of false swearing that
there is insurance coverage in effect on the vehicle and that the statement is subject to the random
sample verification procedure provided for in West Virginia Code §17:8-3-39(a)}(5)a §17A-3-3(e)
and Division of Motor Vehicles Legislative Rule, Regulations relating to Compulsory Motor Vehicle
Liability Insurance 91 CSR 13.

2.12. Issuance of Temporary Registration Plates

2.12.a. The licensce shall make application for temporary registration plates on form
DMV-126-F-DS.

2.12.b. A licensee may apply for a maximum of o four hundred plates at one time.

2.12.c. The licensee shall account for all temporary registration plates previously
issued by the dealership before the Commissioner will approve any application for additional
temporary registration plates.

2.12.d. The Division shall not issue any additional temporary registration plates to
the licensee if the licensee's application shows £8(30) one hundred (100) or more temporary
registration plates on hand from the previous allotment assigned to the licensee.

2.12.e. The licensee shall issue temporary registration plates in numerical order.



2.12.f The licensee shall insert the date of issuance and expiration date and shall also
insert clearly and legibly on the face of each temporary registration plate the name, year, make and
vehicle identification number (VIN) of the vehicle to which the temporary registration is assigned.

2.12.g. The licensee shall complete the temporary registration certificate (WV Form
40) in triplicate. Each copy shall be clear and legible. The licensce shall give the original certificate
to the customer, forward the second copy to the Division within five (5) working days from the date
of issuance and retain the third copy.

2.12.h. The licensee shall maintain a numerical log of all plates assigned to the
dealership. The licensee shall keep a record of all temporary registration plates issued by the
dealership for a period of three (3) years from the date of issuance.

2.12.i. The lcensee shall not issue, assign, transfer or deliver a temporary registration
plate to anyone other than the bona fide purchaser of the vehicle sold or delivered by the dealership.

2.12.j. The licensee shall not issue a temporary registration plate for a vehicle which
has been purchased from another dealer.

2.12.k. The licensee shall not issue a second temporary registration plate on a vehicle
previously assigned a West Virginia temporary registration plate. A licensce shall not extend the
period of time on a temporary plate.

2.12.1. The licensee shall not issue a temporary registration plate containing any
misstatement of fact.

2.12.m. Ifit is determined by the Division that a licensee is not in compliance with
the provisions of law and this legislative rule relative to temporary registration plates, the
Commissioner may suspend the right of the licensee to issue temporary registration plates pursuant
to West Virginia Code §17A-6-15(1).

2.13. Dealer Franchise Agreement

2.13.a. Each licensee conducting a business in new motor vehicles or house trailers
shall obtain a franchise from the manufacturer to sell a particular brand of moter vehicle or house
trailer.

2.13.b. The lcensee shall submit on any original or renewal application, or upon the
request of the Division, a copy of the franchise or sales agreement the licensee has with the
manufacturer.

2.14. Dealer License Certificate




2.14.a. The licensee shall conspicuously display the dealer license certificate in the
office of the dealer's place of business.

2.14.b. The licensee shall conspicuously display a certified copy of the dealer license
certificate issued pursuant to West Virginia Code §17A-6-8(b) for approved additional locations in
the office of each additional location.

2.14.c. The licensee shall make immediate application to the Division for a duplicate
certificate if a dealer license certificate becomes lost or mutilated.

2.14.d. The licensee shall use the assigned dealer license number on all forms
forwarded to the Division.

2.14.e. The licensee shall immediately return all license certificates, temporary
registration certificates and dealer special plates to the Division upon suspension or revocation the
dealer license, or upon exhaustion of an administrative appeal of the licensee's suspension or
revocation. The licensee may be subject to civil penalties and fines if he or she fails to comply with
the provisions of this subdivision.

2.15. Change in Dealership

2.15.a. Pursuant to West Virginia Code §17A-6-9, if any of the following changes
in the dealership occur, the licensee shall, within sixty (60) days, file a new application:

1. A change of the location of any place of business: however the
licensee shall notify the Division of any change of mailing address within twenty days;

2. A change in the name or trade name under which the licensee engages
or will engage in business;

3. The death of the licensee or any partner or partners of the licensee;
4. A change in any pariners, officers or directors of the business;

5. A change in ownership of the business;

6. A change in the type of legal entity by which the licensee engages or

will engage in the business; or

7. The appointment of any trustee in bankruptey, trustee under an
assignment of the benefit of creditors, master or receiver.

2.16. Dealer Special Plates
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2.16.a. The licensee may use dealer special plates issued in accordance with West
Virginia Code §17A-6-10 pursuant to the provisions of West Virgima Code §17A-6-13 on a vehicle
owned by the licensee which is operated with the licensee's knowledge and consent.

2.16.b. The licensee shall not use a dealer special plate on any work or service
vehicle, or on any vehicle offered for hire or lease, or on any vehicle sold by a dealer to a customer,
or on any vehicle not registrable for highway use. However, a Class D licensee may use a Class D
spectal license plate on one Class A type van or pick-up truck which 1s clearly identified as a parts
truck for the licensee and is exclusively used for the transportation of parts for the dealership.

2.16.c. The licensee may use a Class D or Class DUC dealer special plate on one
courtesy vehicle per dealership. For the purposes of the rule, a courtesy vehicle means a vehicle
used to transport customers to and from the dealership while the customer’s vehicle is being
serviced.

2.16.d. A licensee shall not use a Class D-T/R special plate for the purpose of
operating a motor vehicle upon the streets and highways of this State, or on any house trailer or other
trailer owned by the licensee and offered for hire or lease, or on any house trailer or other frailer
which has been sold by the licensee to a customer. A Class D-T/R special plate may be used in
moving a house trailer sold by a house trailer dealer to a customer for one trip only from the dealer's
established place of business to a place designated by the customer.

2.16.e. The licensee shall not use a Class F special plate for the purpose of operating
any type of motor vehicle other than a motorcycle on the streets and highways of this State, or on
any motorcycle offered for hire or lease, or on any motorcycle which has been sold by a dealer to
a customer.

2.16.f. A manufacturer or transporter licensee may operate a motor vehicle displaying
special dealer plates issued pursuant to West Virginia §17A-6-10(a) on the streets or highways of
this State solely for the purpose of transporting or testing the vehicle. These plates shall not be used
on any work or service vehicles.

2.16.g. A financial institution licensee may use special dealer plates only when
operating a vehicle in conjunction with the repossession or sale of a vehicle pursuant to the

provisions of West Virginia Code §17A-6-10(b).

2.16.h. No licensee may subcontract, broker, lease or rent a dealer special hicense
plate.

§91-6-3 WRECKER/DISMANTLER/REBUILDER DEALER LICENSE

3.1. Application for License
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3.1.a. All applications for a license shall be ' ] ibly submitted
in a format approved by the Commissioner . The applicant shall complete all questions in detail.
If the applicant fails to complete the application, the Division may return the application to the
applicant without further processing.

3.1.b. The applicant shall attach photographs of the dealer's office interior and
exterior, to the application for a dealer license in the space provided. This requirement does not
apply to manufacturers, transporters or financial Institutions.

3.2. Established Place of Business
32.a The licensee shall locate the place of business for a
wrecker/dismantler/rebuilder in a permanent structure suitable for the purpose of dismantling and/or

rebuilding motor vehicles.

3.2.b. The licensee shall equip the place of business with adequate heating and
lighting.

3.2.c. The place of business shall have adequate facilities for the storage of records
and to conduct business.

3.2.d. The wrecker/dismantler/rebuilder licensee shall maintain all records on the
premises and keep them available during regular business hours for inspection by authorized
representatives of the Division and all law enforcement officers.

3.2.e. A place of residence does not qualify as an established place of business.

3.3. Dealership Sign

3.3.a. The licensee shall permanently affix a sign on the premises of the

wrecker/dismantler/rebuilder which clearly and specifically identifies that the business which is

being conducted at the location is a wrecker/dismantler/rebuilder business,

3.3.b. The sign shall contain letters which are at least four (4) inches high and of
such size as to be reasonably legible from the nearest public road.

3.4. Display Area

3.4.a. The licensee shall have a display area if the wrecker/dismantler/rebuilder has
vehicles in inventory for sale.

3.4b. The licensee shall locate the display area immediately adjacent to the
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licensee's place of business.

3.4.c. The licensee shall keep the display area free of junk vehicles, miscellaneous
junk and trash of all types.

3.4.d. The display area, if required, shall have some type of all weather surface
making it suitable for vehicle display under all weather conditions.

3.4.e. The licensee shall keep the display area, if a display area 1s required, free of
any hazardous condition which would endanger the public.

3.4.f. The display area, if a display area is required, shall not be located at a place
of residence.

3.5. Bonding Requirements

3.5.a. The applicant for a wrecker/dismantler/ rebuilder license shall post a surety
bond in the amount of ten thousand dollars prior to licensing pursuant to West Virginia Code §17A-
6-4(f) on form DMV-126-DS-P. The wrecker/dismantler/rebuilder shall complete this form in full
upon the original application for license and each subsequent renewal. A separate bond shall be
posted for each license.

3.5.b. The bond shall be conditioned on the premise that the licensee will not, 1n the
conduct of business, practice any fraud, or make any fraudulent representation which shall cause a
financial loss to any purchaser, seller, or financial institution or agency, or the State of West
Virginia,

3.5.c. The wrecker/dismantler/rebuilder licensee shall obtain the surety bond with
corporate surety from a bonding company licensed to do business in the State of West Virginia.

3.5.d. The wrecker/dismantler/rebuilder licensee shall obtain the surety bond in the
trade name under which the business is being operated.

3.5.e. The surety bond shall run concurrently from the date the license is 1ssued or
renewed to the expiration of the license.

3.5.f The surety bonding company shall give the Division thirty (30) days notice,
by certified mail, of the cancellation of the bond. The Division shall consider the surety bond as
being in effect until notice of the cancellation is received by the Division.

3.5.g. The Commissioner shall immediately revoke the wrecker/dismantler/rebuilder
license upon cancellation of the bond and without proper replacement of the bond.
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3.5h. The licensee shall notify the Division and the bonding company of any
change in any information contained in the application for the surety bond.

3.5.1. The Division may notify the bonding company of any audit discrepancies or
of revocation or suspension proceedings against the wrecker/dismantler/rebuilder licensee.

3.6 Insurance Requirements

3.6.a. A wrecker/dismantler/rebuilder licensee shall secure dealer liability insurance
pursuant to West Virginia Code §17A-6-4(a) from an insurance company licensed to do business in
the State of West Virginia.

3.6.b. The wrecker/dismantler/rebuilder licensee shall provide proof of ltability
nsurance on form DMV-126-DS-J. The completed certificate shall be properly executed by an
authorized representative of the insurance company. The certificate shall be issued in the trade name
of the dealership, whether it is an individual, co-partnership or corporation. The certificate shall be
in force and in effect when the application is made and shall remain in effect throughout the effective
period of the dealer license.

3.6.c. The dealer shall file a new certificate of insurance with' each renewal
application.

3.6.d. The insurance company shall give the Division thirty (30) days notice of
cancellation of dealer Lability coverage on form DMV-126-DS-K. The Commissioner shall
immediately revoke the wrecker/dismantler/rebuilder license upon notice of cancellation of coverage
and without proper replacement.

3.6.e. The wrecker/dismantler/rebuilder licensee shall require the purchaser of a
motor vehicle with dealer transfer of a license plate to complete an owner's statement of Insurance
(WV-44) at the time of application for transfer of plates. The licensee shall advise the purchaser
that completion of the owner's statement of insurance means the purchaser is swearing under penalty
of false swearing that there is liability insurance in effect on the vehicle and that the statement is
subject to the random sample verification procedure provided for in West Virginia Code §124-3-
a3 §17A-3-3(e) and Division of Motor Vehicles Legislative Rule, Regulations relating to
Compulsory Motor Vehicle Liability Insurance 91 CSR 13.

3.6.f. The wrecker/dismantler/rebuilder licensee shall require the purchaser of a
motor vehicle with dealer issuance of a temporary registration plate to complete insurance
mformation on DMV Form 40. The dealer shall submit the DMV Form 40 to the Division within
five (5) days of the issuance of the temporary registration plate. The dealer shall advise the
purchaser that completion of the owner' statement of insurance means the purchaser is swearing
under penalty of false swearing that there is insurance coverage in effect on the vehicle and that the
statement is subject to the random sample verification procedure provided for in West Virginia Code
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§17A-3-36sy §17A-3-3(¢) and Division of Motor Vehicles Legislative Rule, Regulations relating
to Compulsory Motor Vehicle Liability Insurance 91 CSR 13.

3.7. License Certificate

3.7.a. The wrecker/dismantler/rebuilder licensee shall conspicuously display the
wrecker/dismantler/rebuilder's license certificate at the wrecker/dismantler/rebuilder's place of
business.

3.7.b. The licensee shall display a certified copy of the license certificate issued
pursuant to West Virginia Code §17A-6-8(b) for approved additional locations at each additional
location.

3.7.c. The wrecker/dismantler/rebuilder shall make immediate application to the
Division for a duplicate certificate if the Hcense certificate is lost or mutilated.

3.7.d. The wrecker/dismantler/rebuilder licensee shall use the assigned
wrecker/dismantler rebuilder's license number on all forms forwarded to the Division.

3.7.e. The wrecker/dismantler/rebuilder licensee shall immediately retumn all license
certificates, temporary registration plates and dealer special plates to the Division upon suspension
or revocation, of his or her license or upon exhaustion of an administrative appeal.

3.8. Change in Business

3.8.a. Pursuant to West Virginia Code §17A-6-9, if any of the following changes
occur, the wrecker/dismantler/rebuilder shall, within sixty (60} days, file a new application:

1. A change of the location of any place of business: however the licensee shall
notify the Division of any change of mailing address within twenty days;

2. A change in the name or trade name under which the licensee engages or will
engage m business;

3. The death of the licensee or any partner or partners of the licensee;

4. A change in any partners, officers or directors of the business;

5. A change in ownership of the business;

6. A change 1n the type of legal entity by which the licensee engages or will

engage in the business; or
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7. The appointment of any trustee in bankruptcy, trustee under an assignment
for the benefit of creditors, master or receiver.

3.9. Dealer Special Plates

39.a In accordance with West Virginia Code 817A-6-10(g), the
wrecker/dismantler/rebuilder licensee is entitled to a maximum of four (4) "Towing Only" special
plates and one (1) "Demo™ special plate.

3.9.b. The wrecker/dismantler/rebuilder licensee may use the "Towing Only"
special plate on a vehicle being towed by a vehicle which is properly licensed and which is owned
by the wrecker/dismantler/rebuilder.

3.9.c. The wrecker/dismantler/rebuilder licensee may use the "Towing Only"
special plate only on a vehicle which is owned by the wrecker/dismantler/ rebuilder or upon which
the salvage certificate has been properly assigned to the wrecker/dismantler/rebuilder in accordance
with West Virginia Code §17A-4-10.

3.9.d. The wrecker/dismantler/rebuilder licensee may use the "Demo"” special plate
only on a vehicle which is owned by the wrecker/dismantler/rebuilder or upon which the salvage
certificate has been properly assigned to the wrecker/dismantler/rebuilder in accordance with West
Virginia Code §17A-4-10.

3.9.¢. The wrecker/dismantler/rebuilder licensee may use the "Demo" special plate
only under the following circumstances: '

1. To allow a prospective purchaser to test drive a vehicle;

2. To drive a vehicle to a Division of Motor Vehicles examination
location or to an authorized state inspection station; or

~

3. To drive a vehicle to an auction.

3.9.f. The wrecker/dismantler/rebuilder licensee shall keep a »zittes record of the
use of a "Demo" special plate. The record shall include: 1) the name and address of the person
driving the vehicle; 2) the date and time the vehicle was driven; 3) the odometer reading before and
after the vehicle was driven; and 4) the reason the vehicle was driven.

3.9.g. The wrecker/dismantler/rebuilder licensee shall follow the provisions set forth
by West Virginia Code §17A-4-10 and procedures established by the Division when titling a
reconstructed vehicle.

3.9h. The wrecker/dismantler/rebuilder licensce may deal only with a salvage
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vehicle upon which a salvage certificate has been issued, or in a salvage vehicle which the wrecker/
dismantler/rebuilder has rebuilt.

3.9.1. A wrecker/dismantler/rebuilder licensee shall follow the provisions of West
Virginia Code §17A-6-15 when issuing temporary registration plates.

3.93. The wrecker/dismantler/rebuilder licensee shall follow the provisions of
Subsection 244 2.12 of this rule when issuing temporary registration plates.

§91-6-4 LICENSE SERVICES - GENERAL
4.1. Application for License

4.1.a. In accordance with the provisions of West Virginia Code §17A-6B-1, any
person processing Division of Motor Vehicles documents for compensation when the service is
offered to the general public shall first obtain a license certificate to operate a License Service
business. For the purposes of this rule the term, "persons processing documents for compensation”
does not include bonafide full time employees of a licensed motor vehicle dealer processing
docurnents related to a vehicle sold by the dealer. The employee may not be employed by more
than one dealership to be exempted from the licensing requirements of this rule.

4.1.b. All applications for a license shall be typeszitten-or-printed-legibly submitted

in a format approved by the Commissioner. The applicant shall complete the application in full. If
the applicant fails fo complete the application in full, the Division may return the application to the
applicant without further processing.

4.1.c. The licensee shall file an application for renewal of a license with the
Division at least thirty days prior to the expiration of the current license. The hcensmg period 1s
January 1 to December 31.

4.1.d. For the purposes of this section, the term applicant, has the following
meaning; a person operating in his or her own name or under a trade name, two or more partners
operating 1n his or her own name or under a trade name, two or more partners operating under a co-
partnership name or under a trade name, or the officers and directors of a corporation operating under
the corporation name.

4.2. Established Place of Business

4.2.a. The License Service office shall contain the equipment required to conduct
a business including a desk, chairs and filing facilities for the maintenance of records.

4.2.b. The office location may be self-standing or in a residence. The office shall
have a telephone listed in the name of the License Service.
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4.2.c. The License Service licensee shall keep all records on the premises.

4.2.d. The License Service may set any office hours it chooses. However, the hours
shall be based on a regular schedule and be posted in a conspicuous place in order to facilitate the
availability of records for review by the Division. An employee of the License Service shall be
present during posted business hours.

4.2.e. State and other political subdivision requirements.

1. Each office location shall possess all current State and local licenses
applicable to a business of the type being conducted.

2. Each office location shall meet all local zoning requirement for the
business location.

The licensee shall display all tax licenses in the office.

(WA

4. The licensee shali pay any and all taxes due the State or any political
subdivision of the State.

4 3. Bonding Requirements

4.3.a. In accordance with the provisions of the West Virginia Code §17A-6B-2 a
bond in the penal sum of twenty-five thousand dollars is required. The licensee shall have the bond
completed on form DMV-126-DS-P.  The bond shall be conditioned on the premise that the
applicant will not, in the conduct of business, practice any fraud, or make any fraudulent
representation which causes a financial loss to any purchaser, seller, financial institution, agency,
or the State of West Virginia.

43b. The licensee shall secure the surety bond with corporate surety from a
bonding company licensed to do business in the State of West Virginia.

4.3.c. The licensee shall obtain the surety bond in the trade name under which the
License Service 1s being operated.

43.d. The surety bond shall run concurrently from the date the license is issued or
renewed to the expiration of the license.

4.3.e. The surety bonding company shall give the Division thirty (30) days notice

by certified mail, of the cancellation of the bond. The Division shall consider the surety bond as
being in effect umitil notice of the cancellation is received by the Division.
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43.f The Commissioner shall immediately revoke the License Service license
upon cancellation of the bond and without proper replacement of the bond.

43.g. The licensee shall notify the Division and the bonding company of any
change in any information contained in the application for the surety bond.

4.3h. The Division may notify the bonding company of audit discrepancies or
revocation or suspension proceedings against the hcensee.

4.4. License Service License Certificate

4.4.a. The licensee shall conspicuously display the License Service license
certificate in the office of the License Service's place of business.

4.4b. The licensee shall conspicuously display a certified copy of the license
certificate issued pursuant to West Virginia Code §17A-6B-7 for approved additional locations in
the office of each additional location.

4.4.c. The licensee shall make immediate application to the Division for a duplicate
certificate if a license certificate becomes lost or mutilated.

4.4.d. The licensee shall use the assigned license nurnber on all forms forwarded to
the Division.

4.4.e. Upon exhaustion of an administrative appeal of a license suspension or
revocation, or upon revocation for failure to maintain the bond pursuant to West Virginia Code
§17A-6B-9(c), or upon voluntary cancellation of the dealer license, the licensee shall immediately
return all license certificates, and/or temporary registration certificates to the Division.

4.5. Change in License Service

4.5.a. Pursuant to West Virginia Code §17A-6B-8, if any of the following changes
occur, the licensee shall, within sixty (60) days, file a new application for license:

I. Change of the location of any place of business: however the licensee
shall notify the Division of any change of mailing address within twenty days;

. 2. A change in the name or trade name under which the licensee engages
or will engage in business;

3. The death of the licensee or any partner or partners of the licensee;




4, A change in any partners, officers or directors;
5. A change in ownership of the business;

6. A change in the type of legal entity by which the licensee engages or
will engage in the business; or

7. The appointment of any trustee in bankruptcy, trustee under an
assignment for the benefit of creditors, master or receiver,

4.6. Issuance of Temporary Registration Plates

4.6.a. The licensee shall make application for temporary registration plates on form
DMV-126-F-DS.

4.6.b. A licensce may apply for a maximum of twe four hundred plates at one time.

4.6.c. The licensee shall account for all temporary registration plates previously
issued by the License Service before the Commissioner will approve any application for additional
temporary registration plates.

4.6.d. The Division shall not issue any additional temporary registration plates to
the licensee if the licensee's application shows ££3(50) one hundred (100) or more temporary
registration plates on hand from the previous allotment assigned to the licensee.

4.6.e. The licensee shall issue temporary registration plates in numerical order.

4.6.f.  The licensee shall insert the date of issuance and the expiration date and shall
also nsert clearly and legibly on the face of each temporary registration plate the name, year, make
and vehicle identification number (VIN) of the vehicle to which the temporary registration is
assigned.

4.6.g. The license shall complete the temporary registration certificate (WV Form
40) 1 triplicate. Fach copy shall be clear and legible. The licensee shall give the original certificate
to the customer, forward the second copy to the Division and retain the third copy.

4.6.h. The licensee shall maintain a numerical log of all plates assigned to the
License Service. The licensee shall keep a record of all temporary registration plates issued by the
License Service for a period of three (3) years from the date of issuance.

4.6.1. The licensee shall not issue, assign, transfer or deliver a temporary
regisiration plate to anyone other than the bonafide applicant for a West Virginia title and
registration to the vehicle to which the temporary registration plate is assigned, and not until the
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applicant has submitted all documents with the fees and taxes necessary to obtain a West Virginia
title and registration.

4.6.). The licensee shall not issue a temporary registration plate for a vehicle which
has been purchased from a licensed West Virginia dealer. However, a licensee may issue a
temporary registration plate for vehicles entering West Virginia from another state or jurisdiction
trrespective of the place of purchase.

4.6.k. The licensee shall not issue a second temporary registration plate on a vehicle
previously assigned a West Virginia temporary registration plate. A license shall not extend the
period of time on a temporary plate.

4.6.1. The licensee shall not issue a temporary registration plate containing any
misstatement of fact.

4.6.m. The fee charged by the licensee for a temporary registration plate shall not
exceed $5.00 as prescribed by West Virginia Code §17A-6B-10(h).

4.6.n. If it is determined by the Division that a licensee is not in compliance with the
provisions of law and this legislative rule relative to temporary registration plates, the Commissioner

may suspend the right of the licensee to issue temporary registration plates pursuant to West Virgima
Code §17A-6B-10(f).

4.7. License Service Record Keeping and Document Processing

4.7.a. In addition to the records as required by West Virginia Code §17A-6B-10 and
this rule, the licensee shall maintain a record or log of all work accepted by the License Service for
a period of three (3) years from the date of the transaction. The record shall include the name and
address of the customer, the vehicle identification information, the type of transaction, the date of
transaction and/or any activity relating to the transaction. The licensee shall provide each customer
with an itemized receipt and retain a duplicate copy for the licensee's records.

4.7b. In accordance with the provisions of West Virginia Code §17A-6B-10, the
licensee shall not issue a temporary registration plate for a vehicle unless the applicant has provided
all necessary titling documents, fees and taxes. The licensee shall forward all title documents, fees
and taxes to the division within forty-eight (48) hours of issuance of the temporary registration
plate. The postmark on the envelope containing the submitted title documents serves as the measure
of compliance.

4.7.¢c. Ifaninvestigation of the licensee's financial records shows that any tax or fee
is due the State, the Commissioner shall immediately suspend the License Service's license.

4.7d. In addition to any administrative license suspension or revocation, the
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Division may pursue eriminal or civil action to collect any taxes or fees due the Division.

4.7.e. The licensee shall keep all records open for inspection by authorized
representatives of the Division and all law enforcement officers during the regular posted business
hours of the License Service.

4.7.1. When the licensee does not issue a temporary registration plate, the licensee
shall submit to the Division all title work or other transactions recerved from a customer within five
(5) days. The licensee shall attempt to notify the customer within five (3) days of all transactions
returned for correction.

4.8. Noncompliance with Statute, Rule or Policy

4.8.a. The licensee, as a condition of licensing, agrees to abide by ali statutes, or
rules, policies and procedures established by the Division in order to provide for the most efficient
processing of work.

4.8.b. The Commissioner may suspend the processing of a License Service's
docwments due to noncompliance with any statute, rule, policy or procedure.

4.8.c. The Commissioner shall suspend or revoke a License Service's license to
offer document processing services to the general public for continued noncompliance with any
statute, rule, policy, or procedure.

§91-6-5 AUTOMOBILE AUCTION BUSINESSES

5.1.  Application for license

5.1.a. All applications for a license shall be typenaitten. orprinted-legibly submitted

in a format approved by the Commissioner. The applicant shall complete all questions in detail.
If the applicant fails to complete the application the Division may return the application to the
applicant without further processing.

5.1.b. The applicant shall attach at least one photograph of not less than three by
five inches of the established place of business that clearly shows the office, the parking lot and one
pernmanent sign.

5.2,  Established Place Of Business

5.2.a. The licensee shall locate the business at a permanent site which is owned or
leased by the licensee,

5.2.b. The licensee may not operate any other class of dealership from the location.
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5.2.c. The licensee shall have office space of at least one hundred forty-four square
feet. Trailer type structures shall have a foundation and be fully underpinned. The office shall be
suitable for the purpose of operating the auction business with adequate heating and electric service
as well as a telephone listed in the name of the auction business.

5.2.d. The licensee shall maintain and keep all records for the auction business on
the premises, and have all records available during business hours,

5.2.e. The licensee shall maintain parking space for at least one hundred (100)
vehicles.

5.2.f. The licensee shall display at least one sign which 1s clearly visible from the
nearest public road specifically identifying the auction business with letters at least four (4) inches
in height.

53. Bonding Requirements

5.3.a. The applicant for a automobile auction license shall post a surety bond in the
amount of twenty-five thousand dollars ($25,000) prior to licensing pursuant to West Virginia Code
§17A-6C-2 on form DMV-126-DS-M. The applicant shall complete this form in full upon the
original application for license and each subsequent renewal. A separate bond shall be posted for
each license.

5.3.b. The bond shall be conditioned on the premise that the licensee will not, in the
conduct of business, practice any fraud, or make any fraudulent representation which shall cause a
financial loss to any purchaser, seller or financial institution or agency, or the State of West Virginia.

5.3.c. The automobile auction licensee shall obtain the surety bond with corporate
surety from a bonding company licensed to do business in the State of West Virginia.

5.3.d. The automobile auction licensee shail obtain the surety bond in the trade
name under which the business is being operated.

5.3.e. The surety bond shall run concurrently from the date the license 1s 1ssued or
renewed to the expiration of the license.

5.3.f The surety bonding company shall give the Division thirty (30) days notice,
by certified mail, of the cancellation of the bond. The Division shall consider the surety bond as
being in effect until notice of cancellation is received by the Division.

5.3.g. The Commissioner shall immediately revoke the automobile auction license
upon cancellation of the bond and without proper replacement of the bond.
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5.3.h. The licensee shall notify the Division and the bonding company of any
change in any information contained in the application for the surety bond.

531 The Division may notify the bonding company of any audit discrepancies or
of revocation or suspension proceedings against the automobile auction licensee.

5.4. Insurance Requirements

S.4.a. An automobile auction licensee shall secure dealer liability insurance
pursuant to West Virginia Code §17A-6C-2(b) from an insurance company licensed to do business
in the State of West Virginia.

5.4.b. The automobile auction licensee shall provide proof of liability insurance on
form MV-126-DS-L. The completed certificate shall be properly executed by an authorized
representative of the insurance company. The certificate shall be issued in the trade name of the
dealership, whether it is an individual, co-partnership or corporation. The certificate shall be in
force and in effect when the application is made and shall remain in effect throughout the effective
period of the dealer license.

5.4.c. The dealer shall file a new certificate of insurance with each renewal
application.

5.4.d. The insurance company shall give the Division thirty (30) days notice of
cancellation of dealer lability coverage on form DMV-126-DS-K. The Commissioner shall
immediately revoke the automobile auction license upon notice of cancellation of coverage and
without proper replacement of insurance coverage.

3.4.e. The automobile auction licensee shall require the purchaser of a motor vehicle
with dealer transfer of a license plate to complete an owner's statement of insurance (WV-4A) at the
time of application for a transfer of plates. The licensee shall advise the purchaser that completion
of the owner's statement of insurance means the purchaser is swearing under penalty of false
swearing that there is liability insurance in effect on the vehicle and that the statement is subject to
the random sample verification procedure provided for in West Virginia Code SA-330MS
§17A-3-3(e) and Division of Motor Vehicles Legislative Rule, Regulations relating to Compulsory
Motor Vehicle Liability Insurance 91 CSR 13.

5.4.f. The automobile auction licensee shall require the purchaser of a motor vehicle
with dealer issuance of a temporary registration plate to complete insurance information on DMV
Form 40. The dealer shall submit the DMV Form 40 to the Division within five (5) days of the
issuance of the temporary registration plate. The licensee shall advise the purchaser that completion
of the owner' statement of insurance means the purchaser is swearing under penalty of false swearing
that there is insurance coverage in effect on the vehicle and that the statement 1s subject to the

random sample verification procedure provided for in West Virginia Code 17A-3-
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3(e) and Division cf Motor Vehicles Legislative Rule, Regulations relating to Compulsory Motor
Vehicle Liability Insurance 91 CSR 13.

5.5. License Certificate

5.5.a. The licensee shall conspicuously display the automobile auction's license
certificate at the automobile auction's place of business.

5.5b. The licensee shall display a certified copy of the license certificate 1ssued
pursuant to West Virginia Code §17A-6C-8(b) for approved additional locations at each additional
location.

5.5.¢c. The automobile auction licensee shall make immediate application to the
Division for a duplicate certificate if the license certificate is lost or mutilated.

5.5.d. The automobile auction licensee shall use the assigned automobile auction's
license number on all forms forwarded to the Division.

5.5.e. The automobile auction licensee shall immediately return all license
certificates, temporary registration plates and dealer special plates to the Division upon suspension
or revocation of his or her license or upon exhaustion of an administrative appeal.

5.6.  Change in Business

5.6.a. Pursuant to West Virginia Code §17A-6C-9, if any of the following changes
occur the automobile auction licensee shall, within sixty (60) days, file a new application:

1. A change of the location of any place of business: however the licensee shall
notify the Division of any change of mailing address within twenty days;

2. A change in the name or trade name under which the licensee engages or will
engage 1n business;

3. The death of the licensee or any partner or partners of the licensee;

4, A change in any partners, officers or directors of the business;

5. A change in ownership of the business;

6. A change in the type of legal entity by which the licensee engages or will

engage in the business; or




7. The appointment of any trustee in bankruptcy, trustee under an assignment
for the benefit of creditors, master or receiver,

5.7.  Dealer Special Plates

5.7.a. In accordance with West Virginia Code §17A-6C-4, the automobile auction
licensee is entitled to a minimum of one (1) Class AA special plate. The licensec is eligible for
additional plates based on the formula provided in West Virginia Code §17A-6C-4(c).

5.7.b. The automobile auction licensee may use the Class AA special plate only for
the purpose of transporting or moving consigned or owned motor vehicles to and from the
automobile auction, or for the purpose of demonstrating vehicles owned by the auction which are
offered for sale.

5.7.c. The automobile auction licensee shall keep a written record of the use of the
special plate. The record shall include: 1) the name and address of the person driving the vehicle;
2) the date and time the vehicle was driven; 3) the odometer reading before and after the vehicle was
driven; and 4) the reason the vehicle was driven.,

57d. An automobile auction licensee shall follow the provisions of West Virginia
Code §17A-6C-11 and subsection 214 2.12 of this rule when issuing temporary registration plates.

5.7.¢ The Commissioner may investigate whether any provisions of West Virginia
Code §17A-6C-1 et. seq. have been violated or whether other grounds exist which may demonstrate
that an applicant or licensee is unfit to hold a license. Upon a finding that the applicant or licensee
has committed acts described in West Virginia Code §17A-6C-10(c), the Commissioner shall
suspend, revoke or refuse to issue a license certificate. Upon a finding of acts of non-compliance
set forth in West Virginia Code §17A-6C-10(b) or such other act as the Commissioner determines
demonstrates that the licensee is unfit to obtain or keep a license, the Commissioner may suspend,
revoke or refuse to issue a license.

>.8. _An automobile auction licensee shall each month provide the division with a
record of transactions of sales to individuals who do not hold a dealer license in a manner prescribed
by the commissioner.

§91-6-6 VEHICLE LEASING COMPANIES LESSOR LICENSE

0.1.  The lessor of any vehicle which is subject to the tax on monthly payments in lieu of
the privilege tax pursuant to West Virginia Code §17A-3-4(b)(6), shall make application to the
Commissioner for a lessor license on a form prescribed by the Commissioner. However, any lessor
whose business consists of less than five motor vehicle leases a year to residents of West Virginia
1s not subject to this rule if he or she chooses to pay the privilege tax in lieu of the monthly
payments.
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6.2.  The application shall include:
6.2.a. A non-refundable fee of two hundred and fifty ($250) dollars;

6.2.b. An application completed in fall-and-signed in a manner prescribed by the
Commissioner and sworn to by the lessor, or if the lessor is a corporation by an officer authonzed
to execute the documents;

6.2.c. A financial statement reported on the form prescribed by the Commissioner
showing a net worth of at least seventy-five thousand ($75,000) dollars;

6.2.d. A bond in the penal sum of twenty-five thousand dollars from a corporate
surety authorized to do business in this state, to ensure that the applicant will not, in the conduct of
his or her business, make any fraudulent representation which causes a financial loss to any
purchaser, seller, financial institution, agency, or the state of West Virginia. The bond shall be
effective on the date the license certificate is issued. A licensee shall keep the bond in full force and
effect at all times. The surety on the bond may cancel the bond upon giving thirty days notice to the
commissioner and thereafter is relieved of liability for any breach or condition occurring after the
effective date of the cancellation; and

6.2.e. Any other documents or records as the Commissioner may require to verify
the information provided on the application, and/or the financial condition of the applicant or its
leasing business.

6.3.  The Commissioner shall either approve the application for a lessor license and issue
the mecessary permits or shall deny the application. The denial of any application shall be
accompanied by a statement in writing of the reasons the application was denied. The applicant may
request an administrative hearing in accordance with the provisions of Section 8 of this rule on any
refusal to approve an application for a lessor license.

6.4.  All lessor licenses expire September 30 of each year, unless previously suspended
or revoked.

6.5. A lessor license certificate may be renewed cach year, on a form prescribed by the
Commissioner, for a fee of one hundred ($100) dollars. All applications for the renewal of any
license certificate shall be filed with the Commissioner at least thirty (30) days before the expiration
of the license. A licensee who fails to file an application for renewal at least thirty days before the
expiration of the dealer license is required to pay the original license fee prescribed in subdivision
621 6.2.aof this rule.

6.6.  One license certificate shall be issued to each licensee. The licensee may request
additional certificates for additional business locations in accordance with the provisions of West
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Virginia Code §17A-6-8(b).

6.7.  The lessor is subject to any audit which the Commissioner determines is necessary
to ensure that all revenue due the State is being calculated and remitted to the State in the proper
amount and manner.

6.8, The lessor shall complete an application for title on each leased vehicle transaction
as well as any additional forms or information, which the Commissioner may require to ascertain
that the proper fees are remitted and proper procedures are followed.

6.9.  The Commissioner may suspend the processing of a lessor licensee's titling
documents upon noncompliance with any statute, rule, policy or procedure.

6.10  Any lessor license certificate issued under this sectton may be suspended or revoked
upon failure of the licensee to comply with any provision of law or this rule. Any motor vehicle title
and or registration plate issued under the provisions of West Virginia Code §17A-3 -4(b)(6) may be
cancelled or revoked upon the failure of the lessor Heensee to timely remit the proper fees and taxes
in the required amount. The cancellation or revocation of these types of title or registration
documents shall be pursuant to West Virginia Code §17A-9-7.

6.11.  Any application for a lessor license issued under the provisions of this section and
any information submitted with the application is confidential for the use of the Division. No person
shall divulge any information contained in any application or any information submitted with the
application except in response to a valid subpoena or subpoena duces tecum issued pursuant to law.

§91-6-7 CIVIL PENALTIES FOR UNLICENSED DEALERS

7.1. Any person who engages, represents or advertises that he or she is engaged in or
intends to engage in the business of new motor vehicle dealer, used motor vehicle dealer, house
trailer  dealer, trailer dealer, recreational vehicle dealer, motorcycle dealer, or
wrecker/dismantler/rebuilder dealer in this State, without first obtaining a license certificate is in
violation of West Virginia Code §17A-6-3,and is, in addition to any other penalty, subject to civil
penalties pursuant to the provisions of West Virginia Code §17A-6-3(c).

7.2. The civil penalties provided by West Virginia Code §17A-6-3(c) shall be levied by
the Commissioner upon receipt of information which gives the Commissioner reason to believe that
a violation of West Virginia Code §17A-6-3 has occurred. A rebuttable presumption exists that a
person in engaged in the business of a dealer if he or she sells five or more vehicles in a calendar

28



year. The Commissioner may request any additional information or investigation he or she considers
necessary before levying any civil penalty.

7.3.  The civil penalty assessed shall not take effect until the Commissioner sends by
certified mail returned receipt requested to the person in violation of West Virginia Code §17A-6-3,
a notice of violation finding that the person has committed an offense. The notice shall contain:

7.3.a. A statement of the offense the person commuitted,
7.3.b. A summary of the facts on which the finding of a violation was made;
7.3.c. The amount of the civil penalty which is being levied; and
7.3.d. An order that the person:
1. Cease and desist from all future violations and pay the civil penalty; or

2. Protest in writing the findings of the Commissioner and or the amount of
the assessed penalty and request a hearing in accordance with the provisions of this subsection and
of section § of this rule.

7.4.  Any request for a hearing must be received by the Commissioner within thirty 30)
days after the mailing date of the Notice of Violation.

7.5.  The Notice of Violation may be sent to any address which the person has used on any
title or license application, or other record which the Commissioner believes is current.

7.6.  Failure of any person to receive a Notice of Violation shall not preclude the civil
penalty from taking effect. However, the Commissioner shall accept as timely a request for hearing
from any person who, within one (1) year of the date the Notice of Violation was sent, provides
satjsfactory proof that he or she did not receive the Notice of Violation and that good cause exists
to excuse his or her failure to receive the Notice of Violation and that he or she wishes in good faith
to assert a protest to the Notice of Violation. The pendency of the one year period shall not keep any
penalty from taking effect pursuant to subsection 9 of this section, The Commissioner shall stay
enforcement of the civil penalty upon his or her acceptance of any notice filed after the thirty (30)
day period pending the outcome of the appeal.

7.7.  Upon receipt of a timely request the Commissioner shall afford the person a hearing
in accordance with section & of this rule. For purposes of section 8 of this rule, the Notice of
Violation shall be considered an order of the Commissioner. The Commissioner, in addition to
considering the evidence relied upon to prove or defend against a finding of a violation, shall also
evaluate the appropriateness of the amount of the civil penalty. In making the evaluation, the
Commnussioner shall consider:
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7.7.a. The severity of the violation and or its impact on the public;
7.7.b. 'The number of similar or related violations;

7.7.c. Whether or not the violations were willful or intentional; and
7.7.d. Any other facts considered appropriate.

7.8.  Inaddition to any other findings of fact or conclusions of law, the Commissioner may
reduce the civil penalty to a stated amount. The appellant may, at any time during the pendency of
the appeal, enter into a settlement agreement with the Commissioner. The settlement agreement may
provide for a reduction in the penalty and it may provide for assurances that future violations will
not occur without an admission of guilt by the appellant. The payment of any civil penalty pursuant
to a settlement agreement which clearly states that no finding of violation is made shall not amount
to an admission of guilt for purposes of any criminal prosecution. But the settlement agreement shall
operate as a violation for any additional penalty for a second or subsequent violations of the
provisions of West Virginia Code §17A-6-3.

7.9. Upon the expiration of all periods for protest or appeal, of any Notice of Violation,
or other order of the Commissioner issued pursuant to §17A-6-3(a), the Notice of Violation or order
shall have the same force and effect as a judgment entered by any court of law of this State.

7.10. Any officer of a corporation that is found to have committed a violation of West
Virginia Code §17A-6-3 and is shown to have been substantially involved with the violation may
be individually found to be a co-violator and assessed a civil penalty as provided by this rule.

§91-6-8 ADMINISTRATIVE APPEALS OF COMMISSIONER'S ORDERS OR.
" DECISIONS

8.1. Any applicant or licensee or any other party, adversely affected by an order made and
entered by the Comunissioner in accordance with the provisions of West Virginia Code §17A-6-1
et seq., West Virginia Code §17A-6B-1 et seq., or I7A-6C-1 et seq. and/or this legjslative rule, may
request a hearing in accordance with the provisions of West Virginia Legislative Rules, Division of
Motor Vehicles, 91 CSR 1, Administrative Due Process.

8.2. The filing of a notice requesting a hearing operates to automatically stay or suspend
execution of any order which is the subject matter of the hearing except for an order suspending a
license certificate in accordance with the provisions West Virginia Code §17A-6-18(b) which
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provides for immediate suspension for failure to maintain the required bond or liability insurance.

§91-6-9 DAILY PASSENGER RENTAL CAR BUSINESS

9.1. License and Bond Required - Each business location engaged in the occupation of
renting vehicles intended for passenger use having a gross vehicle weight of eight thousand pounds
or less on a daily basis is required to be licensed and bonded in accordance with the provisions of
West Virginia Code §17A-6D-1 et seq. and this rule. A daily passenger car business is defined as
any business which conducts at least five hundred (500) daily rental transactions per year as defined
in subdivision 931 9.3.a of this rule. A business conducting less than five hundred (500) daily
rental transactions per year may choose to be licensed under the provisions of West Virginia Code
§17A-6D-1 et. seq. and this rule and be subject to all the requirements and privileges of licensing
as a daily passenger rental car business. A business conducting less than five hundred (500)
transactions per year which chooses not to be licensed as a daily passenger car rental business is not
exempted from payment of the privilege tax collected in accordance with West Virginia Code §17A-
3-4 and is not subject to these rules nor required to collect the daily passenger car rental tax.

9.1.a. Application for a Daily Passenger Rental Car Business license certificate shall
be made on a form prescribed by the Commissioner and shall include all information the
Commissioner requires. The application shall be verified by an oath or affirmation of the applicant,
if an individual, or if the applicant is a copartnership or corporation, by a partner or officer of the
business.

9.1.b. Investigation - Upon receipt of a completed application, the required bond,
and the required license fee, the Commissioner may conduct any investigation as necessary (o
determine the accuracy of any statements contained in the application and the existence of any other
facts relevant on considering the application in accordance with the provisions of West Virginia
Code § 17A-6D-7. Any application for a license certificate under the provisions of this rule and any
information submitted with the application is confidential for use of the Division. No person may
divulge any information contained in any application or any information submitted with the
application, except in response to a valid subpoena or subpoena duces tecum issued pursuant to law.

9.1.c. Fee Required- The initial application fee for a license to operate a daily
passenger rental car business is two hundred and fifty dollars (3250} in accordance with the
provisions of West Virginia Code 17A-6D-6. Additional locations owned and operated by the same
licensee may be licensed at a fee of fifty dollars ($50) for each additional location. The renewal fee
for a license certificate is one hundred dollars($100). Licenses for additional locations owned and
operated by the same licensee may be renewed for twenty-five dollars ($25) for each location. The
license is valid for a period of one year coinciding with the calendar year in accordance with the
provisions of West Virginia Code §17A-6D-9(b).

91.d Bond Required- In accordance with the provisions of §17A-6D-5, an
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application for a license certificate shall be accompanied by a bond in the penal sum of twenty-five
thousand dollars for each business location from a corporate surety authorized to do business in this
state, to ensure that the applicant will not, in the conduct of his or her business, make any fraudulent
representation which causes a financial loss to any purchaser, seller, financial mstitution, agency,
or the state of West Virginia. The bond shall be effective on the date the license certificate is 1ssued.
A Daily Passenger Rental Car Business licensee shall keep the bond in full force and effect at all
times. The surety on the bond may cancel the bond upon giving tharty days notice to the
Commissioner and thereafter is relieved of liability for any breach or condition occurring after the
effective date of the cancellation. Cancellation or forfeiture of the bond for a particular location shall
not effect the ability of a licensee to conduct business at any other business location.

9.1.e. Change in Business - Every Daily Passenger Rental Car Business licensee
shall notify the Commissioner within thirty days from the date on which any of the following
changes in the business occur.

i. A change of the location of any place of business;

2. A change of the name or trade name under which the licensee engages or
will engage in the business;

3. The death of the principle licensee or any partner or partners of the
business;

4. A change in any partners, officers or directors;
3. A change in ownership of the business;

6. A change in the type of tegal entity by and through which the registrant
cngages or will engage in the business; or

7. The appointment of any trustee in bankruptcy, any trustee under an
assignment for the benefit of creditors, any master or any receiver,

9.1.2. When any change specified in paragraph a, b, ¢, d, e or f of subdivision 9.1.4
of this rule occurs, the licensee shall immediately file an application for a new license certificate
with the Commissioner. However, when a change mvolving the death of the principle licensee or
partner is involved, an application for 2 new license certificate need not be filed if a member of the
family of the deceased registrant succeeds to the interest in the business. The Commissioner shall,
upon review of the application, issue a new license certificate incorporating the changes. A new
license certificate is not required for any trustee in bankruptcey, trustee under an assignment for by
benefit of creditors, receiver or master, appointed pursuant to law, who takes charge of or operates
the business for the purpose of winding up the affairs of the business or protecting the interests of
the creditors of the business.
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9.1.b. Inspections -The Commussioner and all law-enforcement officers of the state,
acting at the Commissioner's request, may inspect the place of business and pertinent records,
documents and papers of any person required to be licensed under the provisions of this section to
the extent considered reasonably necessary to determine compliance with this rule. For the purpose
of making any inspection, the Commissioner and law-enforcement officers may, at reasonable times,
enter in and upon the place of business of the registrant.

9.1.c. Exceptions- This section does not apply to any person, corporation or other
entity commonly known as a taxicab company subject to the regulation of the Public Service
Commission of West Virginia as a common carrier.

9.1.d Established Place of Business- Every Daily Passenger rental car business shall
operate from a permanent location, owned or leased by the licensee which is easily accessible to the
public. The licensee shall have a business phone and adequate facilities to keep, maintain and
preserve records, papers and documents necessary to carry on the business. A residence may not
serve as a place of business. A residence located at the place of business is only permitted in
accordance with the provisions of West Virginia Code §17A-6-1(a)(17).

9.2. Revocation or Suspension of License Investigation - The Commissioner accordance
with the provisions of §17A-6D-12, may conduct an investigation to determine whether any
provisions of law or this rule have been violated by a licensee. Any investigation shall be kept in
strictest confidence by the Commissioner, the divisiox, the licensee, any complainant and all other
persons, unless and until the Commissioner suspends or revokes the license certificate.

9.2.a. The Commissioner may in addition to any other action required under the
provisions of West Virginia Code §17A-6D-12, assess civil fines in accordance with West Virgima
Code §17A-6-25a, if the Commissioner finds that the licensee:

1. Failed or refused to comply with the laws of this state relating to the
collection or reporting of tax collections and the registration and titling of vehicles;,

2. Failed or refused to comply with the provisions and requirements of any
law, or Division of Motor Vehicle rule or policy,

3. Knowingly made a false statement or omitted a material fact in his or her
application for the registration certificate then issued and outstanding, or in any monthly or annual
report submitted in compliance with this rule;

4. Habitually defaulted on financial obligations;

5. Is guilty of any fraudulent act in connection with the Daily Passenger
Rental Car Business;
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6. Defrauded or is attempting to defraud the state or any political subdivision
of the state of any taxes or fees in connection with the rental, sale or transfer of any vehicle; or

7. Failed to make a good faith effort to rent vehicles,.

9.2.b. Whenever a licensee fails or refuses to keep the bond required by this rule in
full force and effect, the Commissioner shall automatically suspend the license certificate unless and
until the licensee files the required bond with the Commissioner, in which event the suspension shall
be vacated.

9.2.c. Whenever the Commissioner refuses to issue a license certificate, assesses a
civil penalty or revokes or suspends a license certificate, he or she shall make and enter an order to
that effect. The Division shall serve a copy of the order in person or by certified mail, return receipt
requested, on the applicant or licensee as the case may be.

9.2.d. Any applicant whose request for a license certificate is refused, or any
licensee assessed civil penalties or whose license is suspended or revoked may appeal that action
in accordance with Division of Motor Vehicles Legislative Rules, Administrative Due Process 9]
CSR 1.

9.3. Collection of Tax

9.3.a. Adaily passengerrental car tax of one dollar for each rental day or part of
a day of the rental transaction contract is imposed on the rental of daily passenger vehicles in
accordance with the provisions of West Virginia Code §17A-3-4(b)(11). For the purposes of this
section, a daily rental transaction is defined as one twenty-four hour period within the terms of the
contract rental day regardless of time of contract start or finish. Contracts for less than a twenty-
four hour period are also defined as a transaction. This tax is in addition to the taxes imposed by
West Virginia Code §11-15-1 et seq and §11-15a-1 et seq. The Daily Passenger Rental Car Business
licensee shall collect the tax on each vehicle rental transaction originating in this state regardless
of where the vehicle is titled or registered and shall remit all taxes collected to the Division of Motor
Vehicles on a monthly basis. The Daily Passenger Rental Car Business licensee shall complete
monthly and annual returns as required by the Commissioner of Motor Vehicles. The Division shall
deposit the revenue generated by this tax into the Road Fund.

9.3.b. Any federal, state, county or municipal governmental agency, or any public
service district renting passenger vehicles is exempt from payment of the rental tax.

9.4. Liability for Tax- In accordance with the provisions of West Virginia Code §17A-6D-3

if the business is an association or corporation, the officers of the business are personally liable,

jointly and severally, for any default on the part of the association or corporation, and payment of
the tax and any additions to tax, penalties and interest thereon may be enforced against them as
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against the association or corporation which they represent. Any failure to collect the tax imposed
under the provisions of West Virginia Code §17A-3-4(b)(11), any failure to timely remmt the tax to
the Commissioner of Motor Vehicles, or any other failure to comply with the provisions of this
rule constitutes a default for purposes of this section.

9.5. Monthly Return Required In Accordance With West Virginia Code § 17A-6D-2.

9.5.a. Date due - The licensee shall complete a monthly return on the forms
designated by the Commissioner and file the return with the Commissioner no later than the fifteenth
day following the last day of the month for which the return applies. The monthly return shall
include but not be limited to the following information:

1. The total gross proceeds of the Daily Passenger Car Rental Business for
the preceding month;

2. The gross number of transactions, contract days and contract amounts upon
which the tax for that month was computed; and

3. Any other information necessary in the computation or collection of the tax
that the Commissioner of Motor Vehicles may require.

9.5.b. Payment shall be made in the form of a check made payable to the West
Virginia Division of Motor Vehicles.

9.5.c. Any check returned to the Division because of insufficient funds constitutes
grounds for the imposition of civil penalties, the revocation or suspension of the license and
collection against the licensee’s bond.

9.6. Annual Return Required In Accordance With West Virginia Code 17A-6D-4.
9.6.a. Date due. - The licensee shall complete an annual return on the forms

designated by the Commissioner and file the return with the Commissioner no later than thirty days
after the end of the calendar year showing the following information:

1. The total gross proceeds of the Daily Passenger Rental Car Business for
proceeding tax year;

2. The gross number of transactions, contract days and contract amounts
upon which the tax for that year was computed; and

3. Any other information necessary in the computation or collection of the tax
that the Commissioner may require.
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9.6.b. Payment. - After deducting the amount of prior payments during the tax vear,
the licensee shall forward the annual return along with payment of any remaiming tax, due for the
preceding tax year, to the Commissioner of Motor Vehicles. The licensee or his or her duly
authorized agent shall verify the return under oath.

9.0.c. Extension of time. - The Commissioner for good cause shown, may, on
written application of a licensee, extend the time for making any return required by the provisions
of this section.

9.7. Violations

9.7.a. The Division shall assess a penalty for failure to remit payments at 4 rate of
five percent of the unpaid tax liability for each month or part thereof for which payment has not been
made. The penalty shall not exceed twenty-five percent of the tax liability. All assessed penalties
shall be treated as tax owed and paid in the same manner as the daily passenger rental tax. The
assessed penalty shall be deposited in the State Road Fund. The Commissioner may abate any
assessed penalty for just and reasonable cause, The Commissioner shall also collect interest on any
tax liability. Interest shall be compounded at the average prime rate as determined by the Federal
Reserve Board of Governors in the amount that commercial banks charge for large businesses. The
interest calculation date shall be based on the rate charged as of March 31* for the period of time of
April I through September 13. The interest rate for the period September 14 through March 31*
shall be based on the rate charged as of September 13™. Any assessed interest shall be treated in the
Same manner as the daily passenger rental car tax and deposited into the State Road Fund. The State
shall not pay interest on any refunds or over payments.

9.7.b Whenever it appears to the Commissioner that any person has violated any
provision of law or this section or any final order of the Commissioner, the Commissioner may
petition, in the name of the state, the circuit court of Kanawha County, for an Injunction against that
person. A violation or violations resulting in prosecution or conviction shall not prohibit injunctive
relief. The circuit court may, by mandatory or prohibitory injunction, compel compliance with the
provisions of this rule and all final orders of the Commissioner. The court may also issue temporary
mjunctions.

9.7.c. The judgement by the circuit court is final unless reversed, vacated or modified
on appeal to the Supreme Court of Appeals. Any appeal shall be sought in the manner and within
the time provided by law for appeals from circuit courts in other civil cases.

§91-6-10.  Dealer Recovery Fund

10.1. The Dealer Recovery Fund Control Board will consider only claims submitted for the
purposes enumerated in West Virginia Code §17A-6-2a (h). The Board will not consider claims for
attorney fees, accrued interest, punitive damages or claims submitted by or on behalf of floor

planners.




10.2. Any dealer who is exempted from the surcty bond requirement West Virginia Code
§17A-6-2a(c)(1) who subsequently is subject to a claim, civil penalty, suspension or revocation shall
be required to within 30 days of notice to the licensee from the Division, obtain 2 new surety bond

and shall be required to maintain the bond for a period of three licensing years before the dealer
would qualify again for the exemption,
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