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DIVISION OF MOTOR VEHICLES
S1CSR&

Title: Motor Vehicle Dealers, Wrecker/Dismantler/Rebuilders and
License Services, Automebile Auctions, Vehicle Leasing Cempanies and
Administrative Due Process

§91-6-1 General

1.1. Scope - This legislative rule establishes requirements for licensing of motor
vehicle dealers, wrecker/dismantler/ rebuilders, license services, automebile auctions,
vehicle leasing companies and administrative due process.

1.2. Authority - West Virginia Code §17A-2-9, §17A-6-3, §17A-6B-13, and §17A-
8C-17. - :

1.3. Filing Date - April 1, 1896 -
1.4. Effective Date - Aprit 2, 1695

1.5. Application and Enforcement - This legislative rule applies to applicants and
licensees of businessas subject to the provisions of West Virginia Code §17A-6A-1 et.
seq. West Virginia Cocde §17A-6B-1 et. seq. West Virginia Code §17A-6C-1 et seq. and
persons engaged in the business of leasing motor vehicles. Enforcement of this
legislative rule is vested with the Commissioner of Motor Vehicles or the Commissioner’s
lawful designee.

§61-8-2 REQUIREMENTS FOR LICENSE - GENERAL
2.1. Applicaticn for License

2.1.1. All applications for a license shall be typewritten or printed legibly.
The applicant shall answer all questions in detail. [f the applicant fails to complete the
application in full, the Division may return the application to the applicant without further
processing. The applicant shall identify the type of licensed business it is engaged in
as part of the name in which the license is obtained. The use of generic terms such as
"motors" or "auto dealer” to identify the type of licensed business is reserved to Class
D licensees, and further identification of those businesses is not required.
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2.1.2. The applicant shall attach photographs of the dealer office interior
and extericr, display lot and sign to the application for a dealer license in the space
provided. This requirement doas not apply to manufacturers, transporiers or financial
instifutions.

2.1.3. Alicensee shall file any application for renewal of a license with the
Division at least thirty days prior to the expiration of the current license.

2.1.4. An applicant shall complete a detailed application form upon initial
application for a license. In the case of a Class D and DUC dealer, the licensee may
use an abbreviated application form for license renewal.

2.1.5. The Dealer License Application Forms are as follows:

a. DMV-126-A-DS Application for New or Used Motor Vehicle
Dealer License Certificate;

b. DMV-126-B-DS Application for Trailer, Semi-Trailer or House
Trailer Dealer License Certificate;

C. DMV-128-C-DS Application for Motorcycle or Motor Scooter
Dealer License Certificate;

d. DMV-1268-D-D8 Application for Wrecker/Dismantler
/Rebuilder Dealer License Certificate;

e. DMV-126-E-DS Application for renewal of New of Used Motor
Vehicle Deazler License Certificate;

i. DMV-126-F-DS Agpplication for Financial Institution License
Certificate and Special Plate or Plates;

gd. DMV-126-G-DS Application for Manufacturer or Transporter
of License Certificate and Special Plate or Plates;

h. DMV-126-H-DS Application for Recreational Vehicle Dealer
License Certificate; and
i DMV-126-DS-AA Application for Autcmobile Auction License
Certificate.
2.2. Established Place of Business

2.2.1. Each dealer locaticn shall meet the "Established Place of Business”
requirements of West Virginia Code §17A-8-1 &t seq.
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2.2.2. Businesses not relaied to the furtherance of the licensee’s vehicle
business may not operate from the location of the dealership.

2.2.3. A place of residence may not qualify as an established place of
business, and a place of residence may not be located at the established place of
business. Any residence located in close proximity to a place of business must be
clearly separated from the business. .

2.2.4. Additional locations for a dealership are subject to the following
criteria:

a. A licensee shall display and offer for sale only vehicles owned
by him or her at only those locations designaied on the
dealer license ceriificate; ’

b. Each additional location shall have an office and display lot
which meet the same minimum standards required of the
primary location; and

C. A licensee may use dealer special plates issued to the primary
location at additional [ocations licensed by the Division. The
trade name and cwnership of the dealership shall be identical
to that of the primary location.

2.5. Off Premises Sales

2.5.1. Prior Approval - A licensee shall not display or sell motor vehicles,
motorcycles, trailers, house frailers or recreational vehicles at a locaticn other than the
licensed location or locatiocns unless the Commissioner grants prior approval. The
licensee shall request approvai at least ten (10) days prior to the date the temporary
location is fo be establishad. : }

2.5.2. Term of Approval - The Commissioner shall not approve a tempcerary
additional location for more than a ten (10) day period of time, subject to renewal at his
or her discretion.

2.5.3. Display of Approval Ceriificate - The licensee shall display the
certificate of approval for the temporary additional dealer locaticn in a conspicuous place
at the tempcrary additional dealer locaticn.

2.6, Dealership Office

2.6.1. The licensee shall locate the business office at the dealership
location. The office shall have inside dimensions of at least 144 sguare feet and be a
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permanent structure suitable for the purpose of operating the business of the dealership.

2.6.2. Traller type structures shall have a foundation and be fully
underpinnad and be suitable for the purpose of operating the business of the dealership.

2.6.3. The licensee shall equip the office with adequate heating and electric
service and the office shall not contain any items which weuld constitute a danger to the
public.

2.6.4. The licensee shall equip the office with the equipment required to
conduct a business including a desk, chairs and filing facilities.

2.6.5. A Class D, Class DUC or Class AA licensee shall have a telephone
listed in the name of the dealership at the dealership cffice.

2.6.8. The licensee shall maintain and keep all records for the dealership
on the premises and have all records available during regular posted business hours for
inspection by authorized representatives of the Division and all law enforcement officers.

2.8.7. The licensee shall maintain office hours open to the public a
minimum of twenty (20) hours per week with ten (10) of those hours being between 8:30
A.M. & 8:30 P.M., Monday through Saturday. The dealership shall be open a minimum
of forty (40) weeks per year. The dealership shall notify the Division in advance of the
dates they intend to be closed. The licensee shall post the business hours in a
conspicuous place at the dealership office.

2.7. Dealership Sign

2.7.1. The licensee shall permanently affix a sign on the premises of the
dealership which shall clearly and specifically identify the business and class of dealer
licensure which is being conducted at the location except for Class D licensees which
may use generic terms such as "motors" or "auto dealer” as provided in Section 2.1.1
of this rule.

2.7.2. The sign shall coniain letters at least four inches in height and of
such size as to be reasonably legible from the nearest public read.

2.8 Display Area

2.8.1. The display area shall have a minimum of 1200 square feet [ocated
immediately adjacent tc the dealership office. This requirement does not apply to
manufacturer, repossessor, or transporter licensees.

2.8.2. The licensee shall keep the display area free of junk, junk vehicles,
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scrap iron and trash of all types.

2.8.3. The display area shall have a covering of concrete, blacktop, gravel
or other type material making it suitable for vehicle display under all weather conditions.

2.8.4. The licensee shall keep the display area free of any hazardous
condition which would endanger the public.

2.2, Service Facilities

2.9.1. Each licensee with a Class D or Class DUC dealer license shall have
facilities and space adequate to carry cut servicing and repairs necessary to keep and
carry out all representations, warranties and agreements made with respect to vehicles
sold by the dealership in accordance with the provisions of West Virginia Code §17A-8-
1(a)(17) and (19).

2.9.2. A Class DUC dealer licensee may provide service and repair
facilities through written agreement with another person or persens. The licensee shall
submit a copy of the agreement with the application for a dealer license. The person
providing the contracted services shall maintain regular business hours, and be located
within a reasonable distance frem the dealership location. The execution of a service
and repair agreement shall serve to make these service facilities an extension of the
dealership {ocation and subject to inspection by representatives of the Division during
regular business hours.

2.10. State and Other Political Subdivisicn Reguirements.

2.10.1. Each dealership location shall possess all current State and local
tax licenses applicable to the type of business being conducted.

2.10.2. Each dealership location shall meet all local zoning requirements
for the business location.

2.10.3. The licensee shall display all tax licenses in the dealership office. = -

2.10.4. The licensee shall as a condition of licensing pay any and all taxes
or fees due the State or any political subdivision of the State.

2.11. Miscellaneous
2.11.1. Recreational vehicle, utility trailer, or motorcycle dealer licensees
conducting business at 2 location such as a department store, sporting goods store,

marine gcods store or a similar type business, are exempt from the requirements of
Sections 2.6.1 and 2.8.2 of this legislative rule. Licensees are subject to the
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"Established Place of Business" requirements of West Virginia Ccde §17A-6-1(a)(20).

2.11.2. A licensee who sells vehicies on censighment in conjunction with
the dealership business shall not use dealer special plates on any consignment vehicle
being offered for sale. All consignment vehicles shall be so designated, properly
insured, titled and registered.

2.11.3. In accordance with the provisions of West Virginia Code §17A-6-
1(a){(17)(19), the Commissioner shall not issue a dealer license for a location where the
retail sale of gasocline or fuel takes place.

2.12. Bonding Regquirements

2.12.1. The licensee, with the exception of a manufacturer, transporter or
repossessor licensee, shall post a surety bond of ten thousand dollars prior te licensing
pursuant to West Virginia Code §17A-8-4(f) on form DMV-126-DS-P. The licensee shall
complete this form in full upen the original application for license and each subsequent
renewal. A licensee shall post a separate bond for each dealer license.

2.12.2. The bond shall be conditicned on the premise that the licensee will
not, in the conduct of business, practice any fraud, or make any fraudulent
representation which causes a financial loss to any purchaser, seller, or financial
institution cr agency, or the State of West Virginia. )

2.12.3. The licensee shall obtain the surety bond with corporate surety from
a bonding company licensed to do business in the State of West Virginia.

2.12.4. The licensee shall obtain the surety bond in the trade name under
which the dealership is being cperated.

2.12.5. The surety bond shalf run concurrently from the date the license is
issued or renewed to the expiration of the license.

2.12.6. The surety bonding company shall give the Division thirty (30) days
notice, by certified mail, of the cancellation of a bond. The Division shall consider the
surety bond as being in effect until notice is received by the Division from the bonding
company.

2.12.7. The Commissioner shallimmediaiely revoke the dealer license upon
cancellation of the bond and without proper replacement of the bond.

2.12.8. The licensee shall notify the Division and the bonding company of
any change in any information contained in the application for the surety bond.
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2.12.8. The Division may notify the bonding company of any audit
discrepancies or of revocation or suspension proceedings against the licensee.

2.13. Insurance Reguirements

2.13.1. The licensee shall secure dealer liability insurance pursuant to West
Virginia Code §17A-6-4(a) from an insurance company licensed to do business in the
State of West Virginia. .

2.13.2. The licensee shall provide proof of liability insurance on form DMV-
126-DS-J. An authorized representative of the insurance company shall execute the
completed insurance certificate, in the trade name of the dealership whether it be an
individual, co-partnership or corporation. The ceriificate shall show that insurance
coverage is in force and in effect when the application for a dealer license is made, and
that insurance coverage remains in effect throughout the effective peried of the dealer
license. T -

2.13.3. The licensee shall file a new certificate of insurance with each
renewal application. :

2.13.4. The insurance company shall give the Division thirty (30) days
notice of cancellation of dealer liability coverage on form DMV-128-DS-K. The
Commissioner shall immediately revoke the dealer license upen notice of the
cancellation of insurance coverage, and without proper replacement of the coverage.

2.13.5. The licensee shall require the purchaser of a motfor vehicle with a
dealer transfer of a license plate to complete an owner's statement of insurance (WV-4A)
at the time of application for transfer of plates. The licensee shall advise the purchaser
that completion of the owner's statement of insurance means the purchaser is swearing
under penalty of false swearing that there is liability insurance in effect cn the vehicle
and that the statement is subject to the random sample verification procedure provided
for in West Virginia Code §17A-3-3(a)(5) and Division of Motor Vehicles Legislative Rule,
Regulations relating to Compulsory Mctor Vehicle Liability Insurance 81 CSR 13.

2.13.6. The licensee shall require that the purchaser of a motor vehicle with
dealer issuance of a temporary registration plate complete insurance information on DMV
Form 40. The licensee shall submit the DMV Form 40 to the Division within five (5)
working days of the issuance of the temporary registration plate. The licensee shall
advise the purchaser that completion of the owner's statement of insurance means the
purchaser is swearing under penalty of false swearing that there is insurance coverage
in effect on the vehicle and that the statement is subject to the random sample
verification procedure provided for in West Virginia Code §17A-3-39(a)(5)a and Division
of Motor Vehicles Legislative Rule, Regulations relating toc Compulsory Motor Vehicle
Liability Insurance 91 CSR 13.
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2.14. issuance of Temporary Registration Plates

2.14.1. The licensee shall make application for temporary registration plates
on form DMV-126-F-DS.

2.14.2. A licensee may apply for a maximum of two hundred plates at one
time. T -

2.14.3. The licensee shall account for all temporary registration plates
previously issued by the dealership before the Commissioner will approve any
application for additional temporary registration plates.

2.14. 4. The Division shall not issue any additional temporary registration
plates to the licensee if the licensee's application shows fifty (50) or more temporary
registration plates on hand from the previous allotment assigned to the licensee.

2.14.5. The licensee shall issue temporary registration plates in numerical
ordear. '

2.14.6. The licensee shall punch out the date of issuance and expiration
date and shall also insert clearly and legibly on the face of each temporary registration
plate the name, year, make and vehicle identification number (VIN) of the vehicle to
which the temporary registration is assigned.

2.14.7. The licensee shall complete the temporary regisiration certificate
(WV Form 40) in triplicate. Each copy shall be clear and legible. The licensee shall give
the original certificate to the customer, forward the second copy to the Division within five
(5) working days from the date of issuance and retain the third copy.

2.14.8. The licensee shall maintain a numerical log of all plates assigned
to the dealership. The licensee shall keep a record of all temporary registration plates
issued by the dealership for a period of three (3) years from the date of issuance.

2.14.9. The licensee shall not issue, assign, transfer or deliver a temporary
registration plate to anyone other than the bonafide purchaser of the vehicle sold or
delivered by the dealership.

2.14.10. The licensee shall not issue a temporary registration plate for a
vehicle which has been purchased from ancther dealer.

2.14.11. The licensee shall not issue a second temporary registration plate

on a vehicle previously assigned a West Virginia temporary regisiration plate. A licensee
shall not extend the period of time on a temporary plate.
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2.14.12. The licensee shall not issue a temporary registration plate
containing any misstatement of fact. -

2.14.13. If it is determined by the Division that a licensea is not in
compliance with the provisions of law and this legislative rule relative to temporary
registration plates, the Commissioner may suspend the right of the licensee to issue
temporary registration plates pursuant to West Virginia Code §17A-6-15 (f).

2.15. Dealer Franchise Agreement

2.15.1. Each licensee conducting business in new motor vehicles or house
trailers must obtain a franchise from the manufacturer to sell a particular trand of motor
vehicle or house trailer.

2.15.2. The licensee shall submit on any criginal or renewal applicatien, or
upon the request of the Division, a copy of the franchise or sales agreement the licensee
has with the manufacturer.

2.18. Dealer License Certificate

2.16.1. The licensee shall conspicuously display the dealer license
certificate in the office of the dealer's place of business.

2.18.2. The licensee shall conspicuously display a certified copy of the
dealer license certificate issued pursuant to West Virginia Ccde §17A-8-8(b) for
approved additional locations in the office of each additicnal location.

2.16.3. The licensee shall make immediate application to the Division for
a duplicate certificate if a dealer license certificate becomes lest or mutilated.

2.18.4. The licensee shall use the assigned dealer license number on all
forms forwarded io the Division.

2.18.5. The licensee shall immediately return all license certificates,
temporary registration certificates and dealer special plates to the Division upon
suspension or revccation the dealer license, or upon exhaustion of an administrative
appeal of the licensee’s suspension or revocation.

2.17. Change in Dealership
2.17.1. Pursuant to West Virginia Code §17A-6-9, if any of the following

changes in the dealership occur, the licensee shall, within sixty (60) days, file a new
application:
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a. A change of the location of any place cf business;

b. A change in the name or frade name under which ihe
licensee engages or will engage in business;

c. The death of the licensee or any partner or partners
of the licensae;

d. A change in any partners, officers or directors of the business;
e. A change in ownership of the business;

f. A change in the type of legal entity by which the licensee
engages or will engage in the business; or

g. The appoiniment of any trustee in bankruptcy, trustee under
an assignment of the benefit of creditors, master or receiver.

2.18. Dealer Special Plates

2.18.1. The licensee may use dealer special plates issued in accordance
with West Virginia Code §17A-6-10 pursuant to the provisions of West Virginia Code
§17A-6-13 on a vehicle owned by the licensee which is operated with the licensee’s
knowledge and consent.

2.18.2. The licensee shall not use a dealer special plate on any work or
service vehicle, or on any vehicle offered for hire or lease, or on any vehicle sold by a
dealer to a customer, or on any vehicle not registrable for highway use.

2.18.3. The licensee may use a Class D or Class DUC dealer special plate
on one courtesy vehicle per dealership. For the purposes of the rule, a courtesy vehicle
means a vehicle used to transport customers to and from the dealership while the
customers vehicle is being serviced.

2.18.4. A licensee shall not use a Class D-T/R special plate for the purpose
of operating a motor vehicle upon the streets and highways of this State, or on any
house trailer or cther trailer owned by the licenseg and offered for hire or lease, or on
any house trailer or other trailer which has been sold by the licensee to a customer. A
Class D-T/R special plate may be used in moving a house frailer sold by a house trailer
dealer to a customer for one trip only from the dealer's established place of business to
a place designated by the customer.

2.18.5. The licensee shall not use a Class F special plate for the purpcse
of operating any type of motor vehicle other than a motorcycle on the streets and
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highways of this State, or on any motorcycle cffered for hire or lease, or on any
motorcycle which has been sold by a deaier to a customer.

2.18.6. A manufacturer or transporter licensee may operate a motor vehicle
displaying special deaier plates issued pursuant to West Virginia §17A-6-10(a) on the
streets or highways of this State solely for the purpose of fransporting or testing the
vehicle. Such plates shall not be used cn any work or service vehicles,

2.18.7. A financial instituticn licensee may use special dealer plates only
when operating a vehicle in conjunction with the repossession or sale of a venicle
pursuant to the provisions of West Virginia Code §17A-8-10(b).

§91-6-3 WRECKER/DISMANTLER/REBUILDER DEALER LICENSE
3.1. Application for License

3.1.1. All applications for a license shall be typewritten or printed legibly.
The applicant shall complete all questions in detail. If the applicant fails to complete the
application, the Division may return the application to the applicant without further
processing.

3.1.2. The applicant shall attach photographs of the dealer’s office interior
and exterior, to the applicaticn for a dealer license in the space provided. This
requirement does not apply to manufacturers, transporters or financial institutions.

3.2. Established Place of Business

3.2.1. The licensee shall locate the place of business for a
wrecker/dismantler/rebuilder in a permanent structure suitable for the purpose of
dismantling and/or rebuiiding motor vehicles.

3.2.2. The licensee shall equip the place of business with adequate heating
and lighting.

3.2.3. The place of business shall have adequate facilities for the storage
of records and to conduct business.

3.2.4.. The wrecker/dismaniler/rebuilder licensee shall maintain all records
on the premisas and keep them available during reguiar business heurs for inspection
by authorized representatives of the Division and all law enforcement officers.

3.2.5. A place of residence does not qualify as an established place of
business. ' : : :
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3.3. Dealership Sign

3.3.1. The licensee shall permanently affix a sign on the premises of the
wrecker/dismantler/rebuilder which clearly and specifically identifies that the business
which is being conducted at the location is a wrecker/dismantler/rebuilder business.

3.3.2. The sign shall contain letiers which are at least four (4) inches high
and of such size as to be reasonably legible from the nearest public road.

3.4. Display Area

3.4.1. The licensee shall have a display area if the
wrecker/dismantler/rebuilder has vehicles in inventory for sale.

3.4.2. The licensee shall locate the display area immediately adjacent to
the licensee’s place of business.

3.4.3. The licensee shall keep the display area free of junk vehicles,
miscellaneous junk and trash of all types.

3.4.4. The display area, if required, shall have some type of all weather
surface making it suitable for vehicle display under all weather conditicns.

3.4.5. The licensee shall keep the display area, if a display area is
required, free of any hazardous condition which would endanger the public.

3.4.6. The display area, if a display area is required. shall not be located
at a place of residence.

3.5. Bonding Requirements

3.5.1. The applicant for a wrecker/dismantler/ rebuilder license shall post
a surety bond in the amount of ten thousand dollars prior to licensing pursuant to West
Virginia Code §17A-6-4(f) on form DMV-128-DS-P. The wrecker/dismantler/rebuilder
shall complete this form in full upon the original application for license and each
subsequent renewal. A separate bond shall be posted for each license.

3.5.2. The bond shall be conditioned on the premise that the licensee wil
not, in the conduct of business, practice any fraud, or make any fraudulent
representation which shall cause a financial loss to any purchaser, seller, or financial
institufion or agency, or the State of West Virginia.

3.5.3. The wrecker/dismantler/rebuilder licensee shall obtain the surety
bond with corporate surety from a bonding company licensed to do business in the State
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of West Virginia.

3.5.4. The wrecker/dismantler/rebuilder licensee shall obtain the surety
hond in the trade name under which the business is being operated.

3.5.5. The surety bond shall run concurrently from the date the license is
issued or renewed to the expiration of the license.

3.5.6. The surety bonding company shall give the Division thirty (30) days
notice, by certified mail, of the cancellation of the bond. The Division shall consider the
surety bond as being in effect until notice of the cancellation is received by the Division.

3.5.7. The Commissioner shall immediately revoke the
wrecker/dismantler/rebuilder license upon cancellation of the bond and without proper
replacement of the bond.

3.5.8. The licensee shall notify the Division and the bonding company of
any change in any information contained in the application for the surety bond.

3.5.9. The Division may notify the bending company of any audit
discrepancies or of revocation or suspension proceedings against the
wrecker/dismantler/rebuilder licensee. _

3.6 Insurance Requirements

3.6.1. A wrecker/dismantler/rebuilder licensee shall secure dealer liability
insurance pursuant to West Virginia Code §17A-8-4(a) from an insurance company
licensed to do businass in the State of West Virginia.

3.6.2. The wrecker/dismantler/rebuilder licensee shall provide proof of
liability insurance on form DMV-126-DS-J. The completed certificate shall be properly
executed by an authorized representative of the insurance company. The certificate
shall be issued in the trade name of the dealership, whether it be an individual, co-
partnership or corporation. The certificate shall be in force and in effect when the
application is made and shall remain in effect throughout the effective period of the
dealer license. o

3.6.3. The d=aler shall file a new certificate of insurance with each renawal
application.

3.6.4. The insurance company shall give the Division thirty (30) days notice
of cancellation of dealer liability coverage on form DMV-126-DS-K. The Commissioner
shall immediately revoke the wrecker/dismantler/rebuilder license upon notice of
cancellation of coverage and without proper replacement.
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3.6.5. Thewrecker/dismantler/rebuilderlicensee shallrequire the purchaser
of a motor vehicle with dealer transfer of a license plate to complete an owner's
statement of insurance (WV-4A) at the time of application for transfer of plates. The
licensee shall advise the purchaser that completion of the owner's statement of
insurance means the purchaser is swearing under penalty of false swearing that there
is liability insurance in effect on the vehicle and that the statement is subject to the
randem sample verification procedure provided for in West Virginia Code §17A-3-3(a)(5)
and Division of Motor Vehicles Legislative Rule, Regulations relating to Compulseory
Motor Vehicle Liability Insurance 81 CSR 13.

3.6.8. Thewrecker/dismantler/rebuilderlicensee shall require the purchaser
of a motor vehicle with dealer issuance of a temporary registration plate to complete
insurance information on DMV Form 40. The dealer shall submit the DMV Form 40 to
the Division within five (5) days of the issuance of the temporary registration plate. The
dealer shall advise the purchaser that completicn of the owner' statement of insurance
means the purchaser is swearing under penalty of false swearing that there is insurance
coverage in effect on the vehicle and that the statement is subject to the random sample
verification procedure provided for in West Virginia Code §17A-3-3(a)(5) and Division of
Motor Vehicles Legislative Rule, Regulations relating to Compulsory Motor Vehicle
Liability Insurance 81 CSR 13.

3.7. License Certificate

3.7.1. Thewrecker/dismantler/rebuilderlicensee shaliconspicuously display
the wrecker/dismantler/rebuilder's license certificate at the wrecker/dismantler/rebuilder’s
place of business.

3.7.2. The licensee shall display a certified copy of the license certificate
issued pursuant fo West Virginia Code §17A-6-8(b) for approved additional locations at
each additicnal locaticn.

3.7.3. The wrecker/dismantler/rebuilder shall make immediate application
to the Division for a duplicate certificate if the license certificate is lost or mutilated.

3.7.4. The wrecker/dismantler/rebuilder licensee shall use the assigned
wrecker/dismantler rebuilder's license number cn all forms forwarded tc the Division.

3.7.5. The wrecker/dismantler/rebuilder licensee shall immediately return
all license certificates, tempcrary registration plates and dealer special plates to the

Division upen suspénsion or revocation, of his or her license or upon exhaustion of an
administrative appeal. ‘

3.8. Change in Business
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3.8.1 Pursuant to West Virginia Code §17A-8-9, if any of the following
changes occur, the wrecker/dismantler/rebuilder shali, within sixty (80) days, file a new
application: ' '

a. A change of the location of any place of business;

b. A change in the name or trade name under which the
licensee engages or will engage in business:

C. The death of the licensee or any partner or partners
of the licensee;

d. A change in any partners, officers or directors of the business;
e. A change in ownership of the business;
f. A change in the type of legal entity by which the

licensee engages or will engage in the business; or

g. The appointment of any trustee in bankruptcy,
trusiee under an assignment for the benefit of
creditors, master or receiver.

3.8. Dealer Special Plates

3.9.1. In accordance with West Virginia Code 8§17A-6-10(g), the
wrecker/dismantler/rebuilder licensee is entitled to a maximum of four (4) "Towing Only"
special plates and one (1) "Demo" special plate.

3.9.2. Thewrecker/dismantler/rebuilderlicensee may use the "Towing Cnly"
special plate on a vehicle being towed by a vehicle which is properly licensed and which
is owned by the wrecker/dismantler/rebuilder.

3.6.3. Thewrecker/dismaniler/rebuilderlicensee may use the "Towing Only"
special plate only on a vehicle which is owned by the wrecker/dismantler/ rebuilder or
upon which the salvage certificate has been properly assigned to the
wrecker/dismantler/rebuilder in accordance with West Virginia Code §17A-4-10.

3.9.4. The wrecker/dismantler/rebuilder licensee may use the "Demo”
special plate only cn a vehicle which is owned by the wrecker/dismantler/rebuilder or
upen which the -salvage certificate has been properly assigned to the
wrecker/dismantler/rebuilder in accordance with West Virginia Code §17A-4-10.

3.0.5. The wrecker/dismantler/rebuilder licensee may use the "Demo”
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special plate only under the following circumstances:
a.  To allow a prospective purchaser to test drive a vehicle;

b. To drive a vehicle to a Division of Motor Vehicles examination
lccation or to an authorized state inspection station; or

c. To drive a vehicle to an auction.

3.9.6. The wrecker/dismantler/rebuilder licensee shall keep a written record
of the use of a "Demo" special plate. The record shal! include, 1) the name and address
of the person driving the vehicle, 2) the date and time the vehicle was driven, 3) the
odometer reading before and after the vehicle was driven, and 4) the reason the vehicle
was driven.

3.9.7. The wrecker/dismantler/rebuiider licensee shall follow the provisions
set forth by West Virginia Code §17A-4-10 and procedures established by the Division
when titling a reconstructed vehicle.

3.9.8. The wrecker/dismantler/rebuilder licensee may deal only with a
salvage vehicle upon which a saivage certificate has been issued, or in a salvage vehicle
which the wrecker/ dismantler/rebuilder has rebuilt.

3.9.9. A wrecker/dismantler/rebuilder licensee shall follow the provisions
of West Virginia Code §17A-6-15 when issuing temporary registration plates.

3.9.10. The wrecker/dismantler/rebuilder licensee shall follow the provisions
of secticn 2.14 of this rule when issuing temporary registration plates.

§91-6-4 LICENSE SERVICES - GENERAL
4.1. Application for License

4.1.1. In accordance with the provisions of West Virginia Code §17A-6B-1,
any person processing Division of Motor Vehicles documents for compensation when the
service is offered to the general public shall first obiain a license certificate to operate
a License Service business. For the purposes of this rule the term, "persons processing
documents for compensation” does not include bonafide full time employees of a
licensed motor vehicle dealer processing documents related to a vehicle scld by the
dealer. The employee cannot be employed by more than one dealership to be exempted
from the licensing requirements of this rule.

4.1.2. All applications for a license shall be typewritten or printed legibly.
The applican: shall complete the application in full. If the applicant fails to complete the
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application in full, the Division may return the application to the applicant without further
processing.

4.1.3. The licensee shall file an application for renewal of a licanse with the
Division at least thirty days pricr to the expiration of the current license. The licensing
period is January 1 to December 31.

4.1.4. The term applicant, has the fellowing meaning; a person operating
in his or her own name or under a trade name, two or more partners operating in his or
her own name or under a trade name, two or more partners operating under a co-
parinership name or under a trade name, or the officers and directors of a corporation
operating under the corpecration name.

4.2 Establish Place of Business

4.2.1. The License Servica office shall contain the eguipment required to
conduct a business including a desk, chairs and filing facilities for the maintenance of
records. -

4.2.2. The office location may be self-standing or in a residence. The
office must have a telephone listed in the name of the License Service.

4.2.3. The License Service licensee shall keep all recerds on the premises.

4.2.4. The License Service may set any office hours it chcoses. However,
the hours shall be based on a regular schedule and be posted in a conspicuous place
in order to facilitate the availability of records for review by the Division. An employee
of the License Service must be present during posted business hours.

4.2.5. State and other political subdivision requirements.

a) Each office location shall possess all current State and local
licenses applicable to a business of the type being
conducted.

b) Each office location shall meet all local zoning requirement

for the business location.
C) The licensee shall display all tax licenses in the office.

d) The licensee shall pay any and all taxes due the State or any
pclitical subdivision of the State.

4.3. Bonding Reguirements
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4.3.1. In accordance with the provisions of the West Virginia Code §17A-
6B-2 a bond in the penal sum of twenty-five thousand dollars is required. The licensee
shall have the bond completed on form DMV-126-DS-P. The bond shall be conditioned
on the premise that the applicant will not, in the conduct of business, practice any fraud,
or make any fraudulent representation which causes a financial loss tc any purchaser,
seller, financial institution, agency, or the State of West Virginia.

4.3.2. The licensee shall secure the surety bond with corporate surety from
a bonding company licensed to do business in the State of West Virginia.

4.3.3. The licensee shall obtain the surety bond in the trade name under
which the License Service is being operated.

4.3.4. The surety bond shall run congurrently from the date the license is
issued or renewéd fo the expiration of the license.

4.3.5. The surety bonding company shall give the Division thirty (30) days

notice by certified mail, of the cancellation of the bond. The Division shall consider the
surety bond as being in effect until notice of the cancellation is received by the Division.

4.3.6. The Commissioner shall immediately revoke the License Service
license upon cancellation of the bond and without proper replacement of the bond.

4.3.7. The licensee shall notify the Division and the bonding company of
any change in any information contained in the application for the surety bond.

4.3.8. The Division may notify the bonding company of audit discrepancies
or revocation or suspensicn proceedings against the licensee.

4.4 License Service License Certificate

4.4.1. The licensee shall conspicucusly display the License Service license
certificate in the office of the License Service's place of business.

4.4.2. The licensee shall conspicuously display a certified copy of the
license certificate issued pursuani o West Virginia Code §17A-6B-7 for approved
additional locations in the office of each additional location.

4.4.3. The licensee shall make immediate application tc the Division for a
duplicate certificate if a license certificate becomes lost or mutilated.

4.4.4, The licensee shall use the assigned license number on all forms
forwarded to the Division.

Page 18




4.4.5. Upon exhaustion of an administrative appeal of a license suspension
or revocation, or upon revocation for failure to maintain the bond pursuant to West
Virginia Code §17A-6B-9(c), or upon voluntary cancellation of the dealer license, the
licensee shall immediately return all license certificates, and/or temporary registration
certificates to the Division.

4 5. Change in License Service
4.5.1. Pursuant to West Virginia Code §17A-6B-8, if any of the following
changes occur, the licensee shall, within sixty (60) days, file a new application for
license: O : Do : : :

a) Change of the location of any place of business;

B) A change in the name or trade name under which the licensee
engages or will engage in business;

c) The death of the licensee or any partner or partners thereof;
d) A change in any partners, officers or directors;
e) A change in ownership of the business;

f} A change in the type of legal entity by which the licensee
engages or will engage in the business; or

q) The appointment of any trustee in bankrupicy, trustee under
an assignment for the benefit of creditors, master or receiver.

4.8. Issuance of Temporary Registration Plates

4.6.1. The licensee shaill make application for temporary registration plates
on form DMV-128-F-DS.

4.6.2. A licensee may apply for a maximum of fwo hundred plates at one
tima. : -

4.6.3. The licensee shall account for all temporary registration plates
previously issued by the License Service before the Coemmissioner will approve any
application for additicnal temporary registration plates.

4.6.4. The Division shall not issue any additional temporary registration
plates to the licensee if the licensee’s application shows fifty (50) or more temporary
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registration plates on hand from the previous alletment assigned to the licensee.

4.6.5. The licensee shall issue temporary registration plates in numerical
order. i

4.6.8. The licensee shall punch out the date of issuance and the expiration
date and shall aiso insert clearly and legibly on the face of each temporary registration
plate the name, year, make and vehicle identification number (VIN) of the vehicle to
which the temporary registration is assignad.

4.6.7. The license shall complete the temporary registration certificate (WV
Form 40) in triplicate. Each copy shall be clear and legible. The licensee shall give the
original certificate to the customer, forward the second copy to the Divisicn and retain
the third copy.

4.6.8. The licensee shall maintain a numerical log of all plates assigned to
the License Service. The licensee shall keep a record of all temporary registration plates
issued by the License Service for a period of three (3) years from the date of issuance.

4.56.9. The licensee shall not issue, assign, transfer or deliver a temporary
registration plate to anyone other than the bonafide applicant for a West Virginia title and
registration to the vehicle to which the temporary registration plate is assigned, and not
until the applicant has submitted all documents with the fees and {axes necessary to
obtain a West Virginia title and registration.

4.6.10. The licensee shall not issue a temporary registration plate for a
vehicle which has been purchased from a licensed West Virginia dealer. However, a
licensee may issue a temporary registration plate for vehicles entering West Virginia from
another state or jurisdiction irrespective of the place of purchase.

4.6.11. The licensee shall not issue a second temporary registration plate
on a vehicle previously assigned a West Virginia temporary registration plate. Alicense
shall not extend the period of time on a temporary plate.

4.6.12. The licensee shall not issue a temporary registration plate
containing any misstatement of fact.

4.6.13. The fee chargad by the licensee for a temporary registration plate
shall not exceed $5.00 as prescribed by West Virginia Code §17A-6B-10(h).

4.6.14. If it is determined by the Division that a licensee is not in
compliance with the provisions of law and this legislative rule relalive to temporary
registration plates, the Commissioner may suspend the right of the licensee to issue
temporary registration plates pursuant to West Virginia Code §17A-6B-10(f).
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4.7. License Service Record Keeping and Document Processing

4.7.1. In addition to the records as required by West Virginia Code §17A-
8B-10 and this rule, the licensee shall maintain a record/log of all work accepted by the
License Searvice for a period of three (3) years from the date of the transaction. The
recerd shall include the name and address of the custcmer, the vehicle identification
information, the type of transaction, the date of fransaction and/or any activity relating
to the transaction. The licensee shall provide each customer with an itemized receipt
and retain a duplicate copy for the licensee’s records.

4.7.2. In accordance with the provisions of West Virginia Code §17A-6B-10,
the licensee shall not issue a temporary registration plate for a vehicle unless the
applicant has provided all necessary titling documents, fees and taxes. The licensee
shall forward all tifle documents, fees and taxes to the division within forty-eight (48)
hours of issuance of the temporary registration plate. The postmark on the envelope
containing the submitted title documents serves as the measure of compliance.

4.7.3. If an investigation of the licensee’s financial records shows that any
tax or fee is due the State, the Commissioner shall immediately suspend the License
Service's license. , :

4.7 4. In addition to any administrative license suspension or revecation the
Division may pursue criminal or civil action to collect any taxes or fees due the Division.

4.7.5. The licensee shall keep zall recerds open for inspection by authorized
representatives of the Division and all law enforcement officers during the regular posted
business hours of the License Service.

4.7 .8. When the licensee does not issue a temporary registration plate, the
licensee shall submit to the Division all title work or other transactions received from a
customer within five (5) days. The licensee shall aitempt to notify the customer within
five (5) days of all transacticns returned for correction.

4.8. Noncompliance with Statute, Rule or Policy
4.8.1. The licensee, as a condition of licensing, agrees to abide by all
statutes, or rules, policies and procedures established by the Division in order to provide

for the most efficient processing of work.,

4.8.2. The Commissioner may suspend the processing of a License
Service’s documents due to noncompliance with any statute, rule, policy or procedure.

4.8.3. The Commissioner shall suspend or revoke a License Service's
license to offer document processing services to the general public for continued
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noncompliance with any statute, rule, policy, or procedure.

§81-6-5 AUTOMOBILE AUCTION BUSINESSES.
5.1. Application for license

5.1.1. All applications for a license shall be fypewritten or printed legibly.
The applicant shall complete all questions in detail. If the applicant fails to complete the
application the Division may return the application to the applicant without further

processing.

5.1.2. The applicant shali attach at least one photograph of not less than
three by five inches of the established place of business that clearly shows the office,
the parking lot and one permanent sign.

5.2. Established Place Of Business

5.2.1. The licensea shall lccate the business at a permanent site which is
owned or leased by the licensee.

5.2.2. The licensee may not operate any other class of dealership from the
location.

5.2.3. The licensee shall have office space of at least one hundred forty-
five square feet. Trailer type structures shall have a foundation and be fuily
undeminned. The office shall be suitable for the purpose of operating the auction
business with adequate heating and electric service as well as a telephone listed in the
name of the auction business.

5.2.4. The licensee shall maintain and keep all records for the aucticn
business on the premises, and have all records available during business hours.

5.2.5. The licensee shall mainiain parking space for at least one hundred
(100) vehicles.

5.2.6. The licensee shall dispiay at least one sign which is clearly visible
from the nearest public rcad specifically identifying the auction business with letters at
least four (4) inches in height.

5.3. Bonding Requirements
5.3.1. The applicant for a automobile auction license shall post a surety

bond in the amount of twenty-five thousand dollars ($25,000) prior to licensing pursuant
to West Virginia Code §17A-6C-2 on form DMV-126-DS-M. The applicant shall complete
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this form in fuil upon the original application for license and each subsequent renewal.
A separate bond shall be posted for each license.

5.3.2. The bond shall be conditioned on the premise that the licansee will
nct, in the conduct of business, practice any fraud, or make any fraudulent
representation which shall cause a financial loss to any purchaser, seller or financial
institution or agency, or the State of West Virginia.

5.3.3. The automobile auction licensee shall obtain the surety bond with
corporate surety from a bonding company licensed to do business in the State of VWest
Virginia. ' -

5.3.4. The automobile auction licensee shall obtain the surety bond in the
trade name under which the business is being cperated.

5.3.5. The surety bond shall run concurrently from the date the license is
issued or renewed to the expiration of the license.

5.3.8. The surety bonding company shall give the Division thirty (30) days
notice, by certified mail, of the cancellation of the bond. The Division shall consider the
surety bond as beaing in effect until nctice of cancellation is received by the Division.

5.3.7. The Commissioner shall immediately revoke the automobile auction
license upon cancellation of the bond and without proper replacement of the bond.

5.3.8. The licensee shall notify the Division and the bonding company of
any change in any information contained in the application for the surety bond.

5.3.9. The Division may notify the bonding company of any audit
discrepancies or of revocation or suspension proceedings against the automebile auction
licensee. S :

5.4, Insurance Requirements

5.4.1. An automobile auction licensee shall secure dealer liability insurance
pursuant to West Virginia Code §17A-8C-2(b) from an insurance company licensed to
do business in the State of West Virginia.

5.4.2. The automobile auction licensee shall provide proof of [iability
insurance on form MV-126-DS-L. The completed certificate shall be properly executed
by an authorized representative of the insurance company. The certificate shall be
issued in the trade name of the dealership, whether it be an individual, co-partnership
or corporation. The certificate shall be in force and in effect when the application is
made and shall remain in effect throughout the effective period of the dealer license.
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5.4.3. The dealer shall file a new ceriificate of insurance with each renewal
application.

5.4.4. The insurance company shall give the Divisien thirty (30) days notice
of cancellation of dealer liability coverage on form DMV-128-DS-K. The Commissioner
shall immediately revoke the automobile auction license upon notice of cancellation of
coverage and without proper replacement of insurance coverage.

5.4.5. The automobile auction licensee shall require the purchaser of a
motor vehicle with dealer transfer of a license plate to complete an owner's statement
of insurance (WV-4A) at the time of application for a transfer of plates. The licensee
shall advise the purchaser that completion of the cwner’s statement of insurance means
the purchaser is swearing under penalty of false swearing that there is liability insurance
in effect on the vehicle and that the siatement is subject to the random sample
verification procedure provided for in West Virginia Code §17A-3-3(a)(5) and File
Division of Motor Vehicles Legislative Rule, Regulations relating to Compulsory Motor
Vehicle Liability Insurance 91 CSR 13.

5.4.5. The automobile auction licensee shall require the purchaser of a
motor vehicle with dealer issuance of a temporary registration plate to complete
insurance information on DMV Form 40. The dealer shall submit the DMV Form 40 to
the Division within five (5) days of the issuance of the temporary registration plate. The
licensee shall advise the purchaser that completion of the cwner’ statement of insurance
means the purchaser is swearing under penalty of false swearing that there is insurance
coverage in effect on the vehicle and that the statement is subject o the random sample
verification procedure provided for in West Virginia Code §17A-3-3(a)(5) and Division of
Motor Vehicles Legislative Rule, Regulations relating tc Compulsory Motor Vehicle
Liability Insurance €1 CSR 13.

5.5. License Certificate

5.5.1. The licensee shall conspicuously display the automobile auction’s
license certificate at the automobile auction’s place of business.

5.5.2. The licensee shall display a certified copy of the license certificate
issued pursuant to West Virginia Code §17A-6C-8(b) for approved additional locations
at each additional location.

5.5.3. The automobile auction licensee shall make immediate application
to the Division for a duplicate certificate if the license certificate is lost or mutilated.

5.5.4. The automobile auction licensee shall use the assigned automabile
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auction’s license number on all forms forwarded to the Division.

5.5.5. The automobile auction licensee shall immediately return all license
certificates, temporary registration plates and dealer special plates to the Division ugon
suspension or revocation of his or her license or upon exhaustion of an administrative
appeal.

5.6. Change in Business

5.6.1. Pursuant to West Virginia Code §17A-8C-9, if any of the following
changes occur the automobile auction licensee shall, within sixty (80) days, file a new
appiication:

a. A change of the location of any place of business;

b. A change in the name or trade name under which the
licensee engages or will engage in business;

C. The death of the licensee or any pariner cor partners
of the licensee;

d. A change in any partners, officers or directors of the business;
e.. A change in ownership of the business;

f. A change in the 1type of legal entity by which the
licensee engages or will engage in the business; cr

gd. The appointment of any {rustee - in bankruptecy,
trustee under an assignment for the benefit of
creditcrs, master or receiver,

5.7. Dealer Special Plates

5.7.1. In accordance with West Virginia Cocde §17A-6C-4 the automobile
auction licensee is entitled to a minimum of one {1) Class AA special plate. The
licensee is eligible for additional plates based cn the formula provided in West Virginia
Code §17A-8C-4(c).

5.7.2. The automobile auction licensee may use the Class AA special plate
only for the purpose of transporting or moving censigned or owned motor vehicles to and
from the automobile auction, or for the purpose of demonstrating vehicles owned by the
auction which are offered for sale.
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5.7.3. The automobile auction licensee shall keep a written record of the
use of the special plate. The record shall include, 1) the name and address of the
person driving the vehicle, 2) the date and time the vehicle was driven, 3) the odometer
reading before and after the vehicle was driven, and 4) the reason the vehicle was
driven.

5.7.4. An automobile aucticn licensee shall follow ihe provisions of West
Virginia Code §17A-6C-11 and subsection 2.14 of this rule when issuing temporary
registration plates.

5.7.5 The Commissioner may investigate whether any provisions of Weast
Virginia Code §17A-6C-1 et. seq. have been viclated or whether other grounds exist
which may demonstrate that an applicant or licensee is unfit to hold a license. Upon a
finding that the applicant or licensee has committed acts described in West Virginia Code
§17A-8C-10(c) the Commissioner shall suspend, revoke or refuse to issue a license
certificate. Upon a finding of acts of nen-compliance set forth in West Virginia Code
§17A-8C-10(b) or such other act as the Commissioner determines demonsirates that the
licensee is unfit tc obtain or keep a license the Commissioner may suspend, revoke or
refuse io issue a license.

§91-6-6 VEHICLE LEASING COMPANIES LESSOR LICENSE

8.1. The lessor of any vehicle which is subject to the tax on monthly payments
pursuant to West Virginia Code 8§17A-3-4(b){(8) shall make application to the
Commissioner for a lessor license on a form prescribed by the Commissioner.

8.2." The application shall include:
6.2.1. A non-refundable fee of two hundred and fifty ($250) dollars;

6.2.2. An application completed in full and signed and sworn to by the
lessor, or if the lessor is a corporation by zn officer authorized to execute such
documents;

8.2.3. A financial statement repcrted on the form prescrived by the
Commissioner showing a net worth of at least seventy-five thousand ($75,000) dollars;
and .

6.2.4. Such other documents or records as the Commissioner may require
to verify the information provided on the application, and/or the financial condition of the
applicant cr its leasing business.

8.3. The Commissioner shali either approve the application for a lessor license
and issue the necessary permits or shall deny the application. The denial of any
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application shall be accompanied by a statement in writing of the reasons the application
was denied. The applicant may request an administrative hearing in accordance with
the provisions of Section 8 of this rule on any refusal t0 approve an application for a
lessor license.

6.4. All [essor licenses expire September 30 of each year, unless previously
suspended or revoked.

8.5. A lessor license ceriificate may be renewed each year, on a form
prescribed by the Commissioner, for a fee of one hundred ($100) dollars. Al
applications for the renewal of any license certificate shall be filed with the Commissioner
at least thirty (30) days before the expiration cf the license.

8.6. One license certificate shall be issued to each licensee. The licensee may
request additional certificates for additional business locations in accordance with the
provisions of West Virginia Code §17A-6-8(b).

8.7. The lessor is subject to any audit which the Commissioner deiermines is
necessary to ensure that all revenue due the State is being calculated and remitted fo
the State in the proper amount and manner.

8.8. The lessor shall complete an application for title on each leased vehicle
transaction as well as any additional forms or information, which the Commissioner may
require to ascertain that the proper fees are remitted and proper procedures are
followed.

6.9. The Commissicner may suspend the processing of a lessor licensee’s titling
documents upon noncompliance with any statute, rule, policy or procedure.

6.10 Any lessor license certificate issued under this section may be suspended
or revoked upon failure of the licensee to comply with any provision of law or this rule.
Any motor vehicle tifle and or regisiration plate issued under the provisions of West
Virginia Code §17A-3-4(b)(8) may be cancelled or revoked upon the failure of the lessor
licensee fo timely remit the proper fees and iaxes in the required amount. The
cancellation or revocation of these types of title or registration documents shall be
pursuant to West Virginia Code §17A-9-7.

8.11. Any application for a lessor license issued under the provisions of this
section and any information submitted with the application is confidential for the use of
the Division. No person shall divulge any information contained in any application or any
information submitted with the application except in response to a valid subpoena or
subpoena duces tecum issued pursuant to law.
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§91-6-7 CIVIL PENALTIES FOR UNLICENSED DEALERS

7.1.  Any person who engages, represents or advertises that he or she is
engaged in or intends to engage in the business of new motor vehicle dealer, used
motor vehicle dealer, house frailer dealer, trailer dealer, recreational vehicle dealer,
motorcycle dealer, or wrecker/dismantler/rebuilder dealer in this State, without first
obtaining a license certificate in violation of West Virginia Code §17A-8-3, is, in addition
to any other penalty, subject to civil penalties pursuant to the provisions of West Virginia
Code §17A-6-3(c).

7.2. The civil penalties previded by West Virginia Code §17A-6-3(c) shall be
'evied by the Commissioner upon receipt of information which gives the Commissioner
reason to believe that a violation of West Virginia Code §17A-6-3 has occurred. The
Commissioner rhay fequést any additicnal information or investigation he or she deems
necessary before levying any civil penalty.

7.3.  The civil penalty assessed shall not take effect until the Commissioner
sends by certified mail returned receipt requested to the person in violation of West
Virginia Code §17A-8-3, a notice of viclation finding that the person has committed an
offense. The notice shall contain:

7.3.1. A statement of the offense the person commitied;
7.3.2. A summary of the facts on which the finding of a viclation was made;
7.3.3. The amount of the civil penalty which is being levied; and

7.3.4. An order that the person:

a. Cease and desist from all fuiure violations and pay the civil
penalty; or

b. Protest in writing the findings of the Commissioner and or the
amount of the assessed penally and request a hearing in accordance with the provisicns
of this subsection and of section 8 of this rule. -

7.4. Any request for a hearing must be received by the Commissioner within
thirty 30) days after the mailing date of the Notice of Violation.

7.5. The Notice of Violation may be sent to any address which the person has
used on any title or license application, or other record which the Commissioner believes
is current.

7.6. Failure of any person to receive a Notice of Violation shall not preciude the
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civil penalty from taking effect. However, the Commissioner shall accept as timely a
request for hearing from any person who, within one (1) year of the date the Notice of
Violation was sent, prevides satisfactory proof that he or she did not receive the Nofice
of Violation and that good cause exists to excuse his or her failure to receive the Notice
of Violation and that he or she wishes in good faith to assert a pretest to the Notice of
Violation. The pendency of the one year period shall not keep any penalty from taking
effect pursuant to subsecticn @ of this section. The Commissioner shall stay
enforcement of the civil penalty upon his or her acceptance of any notice filed after the
thirty (30) day period pending the outcome of the appeal.

7.7.  Upon receipt of a timely request the Commissioner shall afford the persen
a hearing in accordance with section 8 of this rule. For purpcses of section 8 of this
rule, the Notice of Violation shall be considered an crder of the Commissioner. The
Commissioner, in addition to considering the evidence relied upon to prove or defend
against a finding of a violation, shall also evaluate the appropriateness of the amount of
the civil penalty. In making such evaluation, the Commissioner shall consider:

7.7.1. The severity of the violation and or its impact on the public;
7.7.2. The number of similar or related violations;

7.7.3. Whether or not the viclations were willful or intentional; and
7.7 .4, Any other facts considered appropriate.

7.8. In addition to any other findings of fact or conclusions of law, the
Commissioner may reduce the civil penalty to a stated amount. The appellant may, at
any time during the pendency of the appeal, enter into a settlement agreement with the
Commissioner.” The satilement agreement may provide for a reduction in the penalty
and it may provide for assurances that future violations will not occur without an
admission of guilt by the appellant. The payment of any civil penalty pursuant o a
settlement agreement which clearly states that no finding of violation is made shall not
amount to an admission of guilt for purposes of any criminal prosecution. But the
settlement agreement shall operate as a violation for any additional penaity for a second
or subseguent violations of the provisicns of West Virginia Code §17A-6-3.

7.9.  Upon the expiration of all periods for protest or appeal, of any Notice of
Violation, or other order of the Commissioner issued pursuant to §17A-6-3(a), the Notice
of Violation or order shall have the same force and effect as a judgment entered by any
court of law of this State. '

7.10. Any officer of a corporation that is found to have committed a violation of
West Virginia Code §17A-6-3 and is shown to have been substantially involved with the
violation may be individually found to be a co-violator and assessed a civil penalty as .

Page 29




provided by this rule.

§91-6-8 ADMINISTRATIVE APPEALS OF COMMISSIONER'S ORDERS OR
DECISIONS

8.1. Any applicant or licensee or any other party, adversely affected by an order
made and entered by the Commissioner in accordance with the provisions of West
Virginia Code §17A-6-1 et seq., West Virginia Code §17A-6B-1 et seq., or 17A-6C-1 et
seq. and/or this legislative rule, may request a hearing by filing a written notice with the
Commissicner in person, or by certified mail, return receipt requested. The applicant,
licensee, or other party must request a hearing within thirty (30) days from the date on
which the registered cr certified mail receipt for the order of revocation was signed.
However, in cases when the registerad or certified mail is not signed for, the provisions
of West Virginia Code §17A-2-19 apply which provides ihat the giving of notice is
complete upon expiration of four (4) days after deposit of the notice in the United States
mail.

8.2. The notice requesting a hearing shall contain a description of the order upon
which a hearing is requestied, and the grounds upcn which it is asseried that the order
should be vacated or modified.

8.3. Within ten (10) days after receipt of a notice requesting a hearing, the
Commissioner shall cause a notice of hearing to be served upon the party requesting the
hearing by registered or certified mail, return receipt requested. The notice shall specify
the time, date and place of the hearing and shail contain a statement of the issues fo be
considered at the hearing. All parties shall be afforded at least ten (10) days notice of
the hearing. The Commissioner may postpone or continue a hearing on his or her own
meotion. The Ccmmissioner may also grant a continuance on less than five (5) days
notice in the event of unexpected personal emergencies. The Commissicner shall hold
the hearing in Charleston, Kanawha County, unless ancther place is agread upon by all
parties.

8.4. The person requesting a hearing may be granted a continuance of a
scheduled hearing. The request for continuance shall be in writing, and must be
received by the Commissicner at least five (5) days prior to the scheduled hearing date.
The request will be granied if good cause is shown. Geood cause includes as but is not
limited to reasons such as serious illness, medical appointments, court appearances, or
religious holidays of either the person requesting 2 hearing cr his or her attorney.

8.5. The failure of a person requesting a hearing to appear without first obtaining

a continuance pursuani to Sections 8.3 or 8.4 of this rule shall result in an automatic
reinstatement of the Commissioner’s order.

Page 30




8.8. Any party may reguest the issuance of subpoenas or subpoenas duces tecum
by the Commissioner. The authotity for the issuance of subpoenas or subpoenas duces
tecum is contained in West Virginia Code §17A-2-18. All parties shall follow the
provisions relating to subpcenas and subpoenas duces tecum set forih in paragraph (b)
of West Virginia Code §29A-5-1.

8.7. The filing of a notice requesiing a hearing operates to automatically stay or
suspend execution of any order which is the subject matter of the hearing except for an
order suspending a license ceriificate in accordance with the provisions of subsection
(b) of West Virginia Code §17A-6-18 which provides for immediate suspension for failure
to maintain the required bond or liability insurance.

8.8. The Commissioner may appoint a hearing examiner 0 conduct hearings
under West Virginia Code §17A-8-1 et seq. §17A-6B-1 et seq., or §17A-8C-1 et seq.
and/or this legislative rule and to recommend findings of fact and conclusions of the [aw
to the Commissioner. Hearing examiners may exercise all the powers granted by West
Virginia Code §29A-5-1(d).

8.9. The party who has requested a hearing may represeni himself or herself or
be represented by an attorney licensed to practice law in the State of West Virginia. The
Division shall be represented by a person designaied by the Commissioner. The hearing
axaminer shall swear in all withesses offering testimony.

8.10. The rules of evidence as applied in civil cases in the circuit courts of this
State shall be followed.

8.10.1. When necessary to ascertain facis not reasonably susceptible to
preof under the rules of evidence, evidence not admissitle thereunder shall be admitted,
except where precluded by statute, if it is of a type commenly relied upeon by reasonably
prudent men in the conduct of their affairs. ;

8.10.2. The rules cf privilege recognized by law shall be followed.

8.10.3. Documentary evidence may be received in the form of copies or
excerpts or by incorgporation by reference.

8.10.4. Evidentiary depositions may be taken and admitted intc evidence
as in civil actions in the circuit courts of this State.

8.11. The Division has the burden of sustaining the Commissioner's order, and
therefore, shall make the initial presentation of evidence. At the conclusion of the
Division’s presentation, the party requesting the hearing shall have an oppoertunity te
present evidence. The Division has the right of rebuital. All parties have the right tc
cross-examine witnesses. '
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8.12. Hearings in progress may be continued from one day to another or
adjourned to a later date or a different place by the hearing examiner by making an
announcement at the hearing or by appropriate notice to all parties.

8.13. All testimony, evidence, arguments, and rulings on the admissibility of
testimony and evidence shall be reported by stenographic notes and characters, sound
recording devices or other mechanical means.

8.14. All reported materials shall be transcribed and a copy furnished to any party
to the hearing at his or her expense. The Division shall collect a fee of one dollar and
fifty cenis ($1.80) for each page transcribed.

8.15. The Division has the responsibility for making arrangements for the
transcription cf the reported testimony and for the preparaticn of the record made before
the Division. In the eveni transcription is required, it shall be accomplished within a
reascnable time. i o .

8.16. Upon the motion of the Division or any party assigning errer or omission in
any part of the transcript, the Division through the Commissioner or the duly appointed
hearing examiner, shall setile all differences arising as to whether the transcript truly
disclosed what occurred at the hearing and if the Commissioner considers it appropriate, .
he or she shall direct that the transcript be corrected and revised.

8.17. Every final order entered by the Commissioner, following a hearing
conducted pursuant to this rule, shall be made in accordance with the previsions of West
Virginia Code §20A-5-3. Any party adversely affected by the final order entered by the
Commissiconer may petition the appropriate circuit court for judicial review in accordance
with West Virginia Code §28A-5-4,
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(By Nelegates Douging, Gallagher Faircloth, Compron,

Linch and Biggs ) e _ _ _ )
(Introduced _japsary 29, 1396 ; referred ic the
Committee on Roads and T:ggégo:fapggp then the )

CJudictaryy 7 T )
7 q t/' "',-_Lég

A BILL to amend and reenact sectlon two, artlcle elght

__chapter sixty-four cf the code of West Vlrglnla, one

thousand nine hundred th thlrty-one, as amended relatlng

to authorlzlng _the _lelSlQn of motor vehlcles to

promulgate legislative rules relatlng to motor vehlcle

dealers, wreckerfdlsmantler/rebullders, license

services, automobile auctions, vehicle leaszng

conpanies and administrative due process.

Be it enacted by the Legislature of West Virginia:

That section two, article eight, chapter sixty-four of

the code of West Vi;gin}a}r one thousand nine hundred
thirty-one, as amended, be amended and-réeﬁécted, to read
as_ follows:

ARTICLE 8. AUTHORIZATION FOR DEPARTMENT OF TRANSPORTATION

TO PROMULGATE LEGISLATIVE RULES.




1 §64-8-2, Division of motor wvehicles.

10
i1
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13 +ey¥{a) The legislative rules £filed in the state
20 register on the fifteenth day of December, one thousand
21 nine hundred eighty-three, authorized under_ the authorit

22

23 this code, relating to the department of motor vehicles

(safety and treatment program, 51 CSR 15}, are autherized.
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_+e¥>(b) The legislative rules filed in the state

register on the twentieth day of November, ocne theusand

nine hundred eighty-four, authorized under the authority of

section nine, article two, chapter seventeen-a, of this

code, relating to the commissioner of motor vehicles {motor

vehicle titling a—veh&e&e 91 _CSR 3), are authorlzed

e e mem e = A

‘+£+(c} The legislative rules flled in the state

register on the tenth day of September, one thousand nine

hundred eighty-four, authorized under the authority of

section eight, axticle two-a, chapter seventeen-d, of this

code, modified by the comm1551oner of motor vehlcles to

meet the objections of the leg;slatlvg_;gle—maklng review
committee and refiled in the staté register on the fifth
day of October, one thousand nine hundred eighty-four,
relating to the commissioner of motor vehicles (compulsory

motor . wehicle liability insurance, 91 CSR 13), are

authorized. e
- €¢¥{d) The legislative rules filed in the state
register on the fifth day of August, one thousand nine

hundred . eighty-five, authorized wunder the authority of
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sectien nine, article two, chapter seventeen-a, of this

code, modified by the commissioner of motor vehicles to

meet the objections of the legislative rule-making review
committee and‘refiled in the state register on the fourth
day of Octcocber, one thousand nine hundred eighty-five,
relating to the commissioner of motor vehicles {eligibility
for reinstatement folleowing suspension or revocation of
driving privileges, S1 CSR 16), are authorized.

4f{e) The legislative rules filed in <the state
register on the fifth day of August, one thousand nine

hundred eighty-five, authorized under the authority of

+

se r, article sixteen, chapter seventeen-c, of this

code,. relating to the commissioner of motor vehicles (the

ingpestieons pmotor vehjcle inspection manual, 51 CS® 12),
are authorized.
£ir(f) The legislative rules filed in the state

register on the twenty-fifth day of July, one thousand nine

hundred elighty-six, authorized under the authority of

section nine, article two, chapter seventeen-a, of this

code, modified by the commissioner of motor vehicles to

meet the objections of the legislative rule-making review
committee and refiled in the state register on the ninth

day of October, one thousand nine hundred eighty-six,
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24

relating to the commissioner of motor vehicles (seizure of
a driver’s license and issuance of a temporary driver’s
license, 91 CSR 20), are authorized.

£3r{q) The legislative rules filed in the state
raegister on theltwentyffiﬁth day of July, one thousand nine

hundred eighty-six, authorized under the authority of

section nine, article two, chapter seventeen-a, of this

code, modified by the commissioner of motor vehicles to

meet the objections of the legislative rule~making review
committee and refiled in the state register on the ninth
day of October, one thousand nine hundred eighty-six,

relating tc the commissicner of motor vehicles (federal

safety standards inspection program, 821 CSR 21), are

authorized.
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+m+(h} The legislative rules filed in the state

register on the thirteenth day of August, one thousand nine

hundred ninety-cone, authorized under the authority of

sectio ! t W chapter seventeen- thi
code, modified by the division of motor vehicles to meet

the objections of the legislative rule-making review
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committee. and refiled in the state register on the
twenty-sixth day of September, one thcousand nine hundred
ninety-one, relating to the division of motor vehicles
(denial, suspension, revocation or nonrenewal of d&iving
privileges, 91 CSR _8), are authorized with the amendment
set forth below:

Oon page nine, after the words "Following tco closely®,
by striking out the number 43" and inserting in 1lieu
thereof the number "“2".

f=xr(i) The legislative zrules filed in the state
register on the #£ifteenth thirtv-first day of Sepkember

July, one thousand nine hundred sinrety—twe ninety-five,
authorized under the authority of section nine, article

two, chapter seventeen-a, of this code. modified by the

division of motor vehicles to meet the objections of the
legislative rule~making review committee and refiled in the
state register on the sevenkeenth nineteenth day of

Nevembexr September, one thcusand nine hundred rpinetv-twe

ninety-five, relating to the division of motor vehicles

(motor vehicle dealers, wrecKkers/ dismantlers/ rebuilders,
and license services, automebile auctions, vehicle leasing
companies and administrative due process, 91 CSR 6), are

authorized.

4e3(j) The legislative rules filed in the state
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register on the twenty-third day of June, one thousand nine

hundred ninety-three, authorized under the authority of

section three-a, artjcle five-a, chapier seventeen-g, of

this code, modified by the division of motor vehicles to

meet the objections of the legislative rule-making review
committee and refiled in the state register on the tenth
day of August, one thousand n}ngﬁhqu;g@”ninety—three,
relating to the division of meotor vehicles (motor wvehicle

alcohol test and lock progranm, 21 CSR 2), are authorized.

. NOTE: The purpcse of this bill is to authorize the
Division of Motor Vehicles to promulgate legisliative rules
relating to motor wvehicle dealers, wrecker/dismantler/
rebullders, license services, automobile auctions, vehicle
leasing companies and administrative due process.

Strike~throughs indicate language that would be
stricken from the present law, and underscoring indicates
new languadge that would be added.




SENATE BILL No. 00

(By Senators Ross, Ander
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Buckalew, Grubb and Macnaughtanf’

[Introduced January 29,1996; referred
to the Committee on
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10 A BILL to amend and reenact section twe, article eight,

11 chapter sixty-four of the code of West Virginia, one
12 thousand nine hundred thirty-one, as amended, relating
13 to authorizing the division of motor vehicles to
14 -promulgate legislative rules relating tc motor vehicle
15 dealers, wrecker/dismantler/rebuilders, license
16 services, automobile auctions, vehicle leasing
17 companies and administrative due process.

18 Be it enacted by the Legislature of Wesft Virginia:

19 That section two, article elght, chapter gixty—four of
20 the code of West Virginia, one thousgnd nine hundred
21l thirty-one, as amended, be amended and reenacted, to read
22 as follows:

23 ARTICLE 8. AUTHORIZATION FOR DEPARTMENT OFiTRANSBORTATION

24 TO PROMULGATE LEGISLATIVE RULES.
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§64-8=2, Division of motor vehicles.

{ey{a) The legislative rules filed in the state

register on the fifteenth day of December, one thousand

nine hundred eighty-three, authorized under the authority

of section three, article five-a, chapter seventeen-c¢, of

this code. relating to the department of motor vehicles

{safety and treatment program, 21 CSR 15), are authorized.
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+er(b) The legislative rules filed in +the state

register on the twentieth day of November, one thousand

nine hundred eighty=four, autherized under the authority of

section nine, article two, chapter seventeen-a, of this

code, relating to the commissioner of motor vehicles (motor

vehicle titling a—vehiede, 91 CSR 3), are authorized.
+£y(c) The legislative rules filed in the state
register on the tenth day of September, one thousand nine

hundred eighty-four, authorized under the auvthority of

section eight, article two-a, chapter seventeen-~d, of this

code, modified by EEEucgppissiqger of motor vehicles to
meet the objections of the legislative ruie—making reviéw
committee and refiled in the state register on the fifth
day of October, cne thousand nine hundred eightyv-four,

relating to the commissicner of motor vehicles (compulsory

motor. wvehicle liability insurance, 81 CSR _13), are
authorized. . i

+gr(d) The legislative rules filed in the state
register on the fifth day of August, one thousand nine

hundred eighty-five, authorized undexr the authority of
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section nine, article two, chapter seventeen-a, of this
gode, modified by the commissioner of motor vehicles to
meet the cobjections of the legislative rule-making review
committee and refiled in the state register on the ‘fourth
day of October, one thousand nine hundred eighty-five,
relating to the commissioner of motor vehicles (eligibility
for reinstatement following suspension or .revocation of
driving privileges, 91 CSR 16), are authorized.

+&+(e} The legislative rules f£iled in the state

register on the fifth day of August, one thousand nine

hundred eighty-five, authorized under the authority of

section four, article sixteen, chapter seventeen-c, ¢of this

gode, relating to the commissioner of motor vehicles (&he

ingpestiens potor wvehicle insvection manual, 51 ¢SR 12},

are authorized.

<++(f) The legislative rules filed in the state
register on the twenty-fifth day of July, cone thousand nine
hundred eighty-six, authorized under the authority of
section nine, article two, chapter seventeen-a, of this

ceode, mogified”by_Eggrg9m@;§§ipner of motor wvehicles to

meet the objections of the legislative rule-making review
committee and refiled in the state register on the ninth

day of October, one thousand nine hundred eighty-six,
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relating to the commissioner of motor vehicles (seizure of
a driver‘’s license and issuance of a temporary driver’s
license, 91 CSR 20), are authorized.

+3r(g) The Llegislative rules filed in the ' state
register on the twenty-fifth day of July, one thousand nine

hundred eighty-six, authorized under the autherity of

section nine, article two, chapter seventeen-a, of this

code, modified by the commissioner of mctor wvehicles to

meet the objections of the legislative rule-making review
committee and refiled in the state register en the ninth
day of October, one thousand nine  hundred eighty-=six,
ralating to the commissioner of motor vehicles (federal

safety standards inspection program, S$1 CSR_21), are

authorized.
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<ar(h) The legislative rules filed in the state

register on the thirteenth day of August, one thousand nine

hundred ninety-cne, authorized under +the authority of

section nine., article two, chapter seventeen—a, of +this

code, modified by the division of motor vehicles to meet

the objections of <the legislative rule-making review
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committee and refiled in the state register on the
twenty-sixth day of September, one thousand nine hundred
ninety-one, relating to the division of motor vehicles
(denial, suspension, revocation or nonrenewal of driving
privileges, 81 CSR_5), are authorized with the amendment
set forth below: |

on page nine, after the words "Following too closely"®,
by striking out the number "3" and inserting in lieu
therecf the number "“2V",

m3-(i) The legislative rules filed in the state
register on the £ifteenth ;hi;tv—first day of September

July, one thousand nine hundred nimety-twoe ninetv-five,

authorized under the authority of section nine, article

chapter seventeen-a, of this code, modified by the
division of motor wvehicles to neet the objections of the
legislative rule-making review committee and refiled in the
state register on the seventeenth pineteenth day of
Neovember September, one thousand nine hundred ainety-twe
ninety-five, relating to the division of motor vehicles
(motor vehicle dealers, wreckers/ dismantlers/ rebuilders,

znd license services, automobile auctions, vehicle leasing

companies and administrative due process, 91 CSR 6), are

autheorized.

to¥(3) The legislative rules filed in the state
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register on the twenty-third day of June, one thousand nine

hundred ninety-three, authorized under the authority of

section three-a, article five-a, chapter seventeen-c, of

this code, modified by the division of motor vehicles to
meet the objections of the‘legislative rule-making review
committee and refiled in the state register on the tenth
day of August, one thousand nine hundred ninety-three,
relating te the division of motor vehicles (motor vehicle

alcohol test and lock program, 91 CSR S), are authorized.

NOTE: The purpose of this bill is to authorize the
Divizion of Motor Vehicles to promulgate legislative rules
relating to motor vehicle dealers, wrecker/dismantler/
repbuilders, license services, automobile aucticns, vehicle
leasing companies and administrative due process.

Strike-throughs indicate languége that would be
stricken from the present law, and underscoring indicates
new language that would be added. : . -
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TO: _SBreve Dale

LEENCY: _Diviasion or Mptoy Vehigleg

FROM: JUDY COOPER, DIRECTOR, ADMINISURAUVIVE LAW DIVISIUN

DATE: April 3, 1998

THE ATTACHED RULE FILED BY ¥YOUR AGENCY HAS BEEN ENTERED INTO OUR
CCMPUTZR SYSTEM. PLEASE REVIEW, PRCOF AND RETURN 1T WITH ANY
CORRECTIONS. IF THERE ARE NQ CORRECTIONS, PLEASE SIGN THIS MEMC
AND RETURN IT TO THIS OFFICE. YOU WILL BE SENT A FINAL VERSION OF
THE RULE PCR YOUER RECCRDS.

PLEASE RETURN EITHER TEE CORRECTED RULE OR THIS FORM WITHIN TEN
{10) WORKING DAYS OF TEE DATE ¥YOU RECEIVED THIS REQUEST. CALL IF
YOU HAVE ANY QUESTIONS.

SERIES: & TITLE: n of Motor Yehicle

x TEE ATTACHED R WEN W 15 CORRECT,
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TITLE OF PERSCN SIGNING: éz‘/ﬂ'Mj % 4&’/’/’&‘@4@7
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SIGNEL:
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DATE: C—em
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Diractor, Administrative Law

MARY P. RATLIFF
Deputy Secretary of State
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Executive Assistant SECRETARY OF STATE (Pius all the volunteer
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elephone: (304) 85 1900 Kanawha Bivd., East

Corporations: (304) 558-8000 . Charleston, WV 25305-0770

FAX: (304) 858-0500

March 12, 1998

Steven O Dale

Motor Vehicles

Bidg 3 Capitol Complex
Charleston, WV 25317

SB 201 authcrizing, Title 81, Series 08, Motor Vehicle Dealers Wrecker/Dismantlers/Rebuilders
Lincense Services Automobile Auctions Vehicle Leasing Co's passed the Legislature on March 7, 1996,
It is now awaiting the Governor's signaiure.

You have sixty (60) days afier the Governor signs SB 201 1o final file the legislative rule with the
Secretary of State's cffice. To final file your legislative rule, fill in the blanks on the enclosed form #8, the "Final
Filing" form and file the form with our office with a premulgation histery of the rufe. Authorization for your
legislative ruie is cited in SB 201 Section 64-8-1(a) . The agency may set the effective date of the legislative
rule up to ninety (90) days from the date the legislative rule is final filed with the Secretary of State's office,
Please have an authorized signaiure on the bottom line.

**IMPORTANT: IF YOUR AGENCY HAS COMPLETED THE LEGISLATIVE RULE CN A WORD
PERFECT CR WORD PERFECT COMPATIBLE COMPUTER SYSTEM THAT USES A 3 1/2" DISK, YOU
MUST SUBMIT A CLEAN COPY WiTH ALL UNDERLINING AND STRIKE-THROUGHS, HEADERS OR
FOOTERS REMOVED, TO OUR OFFICE WHEN FINAL FILING THE RULE. REMEMBER. THE TEXT OF
THE COMPUTER FILED RULE MUST BE IDENTICAL - WORD FOR WORD, CCMMA FOR COMMA, WITH
ALL UNDERLINING, STRIKE-THROUGHS, HEADERS OR FOOTERS REMOVED, AS THE HARD COPRY
AUTHORIZED BY THE LEGISLATURE. NOTICE: ALL ELECTRONIC FILINGS NOT COMPLYING WITH
THIS WILL BE REJECTED AND SENT BACK TO THE AGENCY TO BE RESUBMITTED!

After the final rule is entered into the data base, the rule will be sent back to the agency for review and
proofing. The agency has ten (10} working days to send a confirmation or corrections to the Secretary of
States. If the agency fails to return this within ten (10} working days, the rule will be filed in the data base with a
disclaimer attached stating that the agency failed to review the rule. Following confirmation, corrections or
failure tc review, as the case may be, the Secretary of Siate shall submit to the agency a final version of the rule
for their records.

if you have any questions cor need any assistance, please do not hesiiate to contact our office.

Thank you,
Adminisirative Law Division




