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§91-6-1 General

1.1. Scope - This legislative rulc cstablishes requirements for licensing of motor vehicle
dcalcrs, wrecker/dismantler/rebuilders, license services, automobile auctions, vehicle leasing and
rental companies and administrative due process.

1.2. Authority - West Virginia Code §17A-2-9, §17A-6-2a, §17A-0-5a, §17A-6-3, §17A-6B-
13, §17A-6C-17 and §17A-6D-15.

1.3. Filing Date — May 1, 2006
1.4. Effective Datc — May 15, 20006

1.5. Application and Enforcement - This legislative rulc applies to applicants and licensccs of
busincsscs subject to the provisions of West Virginia Code §17A-6A-1 ct seq. West Virginia Codc
§17A-6B-1 et seq. West Virginia Code §17A-6C-1 ct scq. and persons engaged 1n the busincss of
leasing and renting motor vehicles. Enforcement of this legislative rule 1s vested with the
Commissioner of Motor Vchicles or the Commissioner's lawful designee.

§91-6-2 REQUIREMENTS FOR LICENSE - GENERAL
2.1. Application for Liccnse

2.1.a. All applications for a license shall be submitted in a format approved by the
Commissioner. The applicant shall answer all questions in dctail. If the applicant fails to complcte
the application in full, the Division may rcturn the application to the applicant without further
processing. The applicant shall identify the type of licensed business it is engaged in as part of the
name in which the license is obtained. The use of generic terms such as "motors” or "auto dealer" to
identify the type of licensed busingss is rescrved to Class D licensees, and further 1dentification of
those businesses 1s nol required.

2.1.b. The applicant shall attach photographs of the dealer olfice interior and
exterior, display lot and sign to the application for a dealer license in the space provided. This
requircment docs not apply to manufacturers, transporters or (inancial institutions.

2.1.c. Alicensee shall file any application for rencwal of a license with the Division
at lcast thirty days prior to the expiration of the current license. A licensee who fails
to file an application for renewal at least thirty days prior to the expiration of the dealer licensc is

1




required to pay the original licensc fee prescribed mn West Virginia Code §17A-6-10(a).

2.1.d. An applicant shall complete a detailed application form designated by the
Cominissioner, upon initial application for a license. In the case of a Class D and DUC dcaler, the
licensce may use an abbreviated application form designated by the Commissioner, for licensc
renewal.

2.1.e.  An applicant shall complete and submit with the application a list of all
persons who are authorized to buy and scll vehicles from and to consumers on behalf of the
dealership.

2.2. Established Place of Busincss

2.2.4. Lach dcaler location shall meet thce "Established Place of Busincss"
requirements of West Virginia Code §17A-6-1 ct seq.

2.2.b. Businesscs not related to the [urtherance of the licensee's vehicle business may
not operate from the location of the dealership. Howcver, a Class D or DUC licensce may have one
attached singlc residential rental unit located and operated in accordance with the provisions of West
Virginia Code §17A-6-1(a)(17) and (19).

2.2.c. A place of residencc may not qualify as an established place of business, and a
place of residence may not be located at the established place of business except as provided in
subdivision 2 of this subsection. Any residence located in close proximity to a place of business
shall be clearly scparated from the business.

2.2.d. Additional locations for a dealership arc subject to the following criteria:

1. A licensee shall display and offer for sale only vehicles owned by him
or her at only those locations designated on the dealer licensc certificate;

2. Each additional location shall have an office and display lot which
mect the same minimum standards required of the primary location; and

3. A licensee may usc dcaler special plates 1ssued to the primary location

at additional locations licensed by the Division. The trade name and ownership of thc dcalership
shall be identical to that of the primary location.

2.3. Off Premises Permits




2.3.a. Prior Approval - A licensee shall not display or sell motor vehicles,
motorcycles, trailers, house trailers or recreational vehicles at a location other than the licenscd
location or locations or participate at an industry widc public vehicle shows and exhibitions unless
the Commissioner grants an ofl premiscs permit. The licensee shall request approval at 1cast ten (10)
days prior to the date the temporary location is to be cstablished.

2.3.h. Term of Approval - The Commissioner may approve subject to the following;

1. Display Only- An off premise permit for display only of vehicles may be
approved for a period of time not to exceed one (1) ycar, The Commissioner may renew the permit
for the succeeding year for the recurrent display of vchicles at any one specific location. An applicant
for rencwal shall submit an application to the Commissioner at least thirty days prior to cxpiration of
the permit. Any applicant denied the issuancc or non-renewal of an off premise permit for display
only may appeal the denial to the Motor Vehicle Dealer Advisory Board created in accordance with
West Virginia Code §17A-6-18a.

2. Display and Sale- An off premisc permit for the display and sale o[ vchicles
may be approved for a period of time not to exceed ten (10) days. The Commissioner shall not issue
more than four (4) display and sale permits to a licensee in one fiscal year, for the recurrent display
and sale of vehicles at any onc specific location.

2.3.c. Display of Approval Certificatc - The licensee shall display the certificatc of
approval for the off premises permit in a conspicuous place at the temporary additional dealer
location.

2.3.d. Reciprocal Out of Statc Dealer Off Premises Permit- In accordance with the
provisions of West Virginia Code §17A-6-5a, dealers licensed in adjacent states which allow West
Virginia dealers to display and scll vehicles at industry wide public vehicle shows and exhibitions
may be permitted the same privileges in West Virginia subject to the following:

1. The dealer applics for a permit at least ten days prior to the datc of the show
or cxhibition;

2. The permit is valid for the length of thc show or exhibition not to exceed
len days;

3. The Division’s decision whether or not to approve a request may not be
appealed administratively to the Division, and is subjcct only to the jurisdiction of a West Virginia
Circuil Court;

4. The dealer agrees to be subjcct to the consumer protection laws of West
Virginia and subjcct to any civil penalties assessed by the Division in accordance with West Virginia




Code §17A-0-254;

5. The dealcer pays the inittial licensing fee required of West Virginia dealers of
similar class by certified check or money order;

6. The dealer posts a bond of twenty-five thousand dollars which otherwise
comports with the requirements of West Virginia Code §17A-6-4 made payable to the Division of
Motor Vehicles in lieu of participation in the dealer recovery fund.

7. The industry wide public vchicle show or ¢xhibition has a minimum of
three West Virginia dealers as participants.

2.4. Dealcrship Office

2.4.a. The licensee shall locate the business office at the dealership location. The
office shall have inside dimensions of at least 144 square feet and be a permanent structure suitable
for the purpose of operating the business of the dcalership.

2.4.b. Trailer type structures shall have a foundation and be fully underpinned and be
suitable for the purpose of operating the business of the dealership.

2.4.c. The licensce shall cquip the office with adequate heating and clectric scrvice
and the office shall not contain any items which would constitute a danger to the public.

2.4.d. The licensee shall equip the office with the equipment required to conduct a
business including a desk, chairs and filing facilitics.

24.e. AClass D, Class DUC or Class AA licensee shall have a telephone listed in
the namc of the dcalcrship at the dealership office.

2.4.f. The licensee shall maintain and keep all records for the dealership on the
premises and have all records available during regular posted business hours for inspection by
authorized representatives of the Division and all law enforcement officers.

2.4.g. The licensee shall maintain officc hours open to the public a minimum of
twenty (20) hours per week with ten (10) of those hours being between 9:30 A.M. & 8:30 P.M.,
Monday through Saturday. The dealership shall be open a minimum of forty (40) weeks per year.
The dealership shall notify the Division in advance of the dates they intend to be closed. The
licenscc shall post the business hours in a conspicuous place at the dealership office.

2.5. Dealership Sign




2.5.a. The licensce shall permanently affix a sign on the premises of the dealership
which shall clearly and specifically identify the business and class of dealer licensure which is being
conducted at the location except for Class D licensees which may use generic terms such as "motors"
or "auto dcaler" as provided in subdivision 2.1.a of this rule.

2.5.b. The sign shall contain lctters at least four inches in height and of such sizc as
to be reasonably legible from the nearcst public road.

2.6 Display Area

2.6.a. The display area shall havc a minimum of 1200 square feet located
immediately adjacent to the dealership office. This requirement does not apply to manufacturer,
repossessor, or transporler licensces.

2.6.b. The licensee shall keep the display area free of junk, junk vehicles, scrap iron
and trash of all types.

2.6.c. The display arca shall have a covering of concrete, blacktop, gravel or other
type matcrial making it suitablc for vehicle display under all weather conditions.

2.6.d. The licensee shall keep the display area free of any hazardous condition which
would endanger the public.

2.7. Service Facilitics

2.7.a. Each licensce with a Class D or Class DUC dealer license shall have facilitics
and space adequate to carry out servicing and repairs necessary to keep and carry out all
represcntations, warrantics and agreements made with respect to vehicles sold by the dealership in
accordance with the provisions of West Virginia Code §17A-6-1(a)(17) and (19).

2.7.b. A Class DUC dealer licensce may provide service and repair facilities through
written agrecment with another person or persons. The licensec shall submit a copy ol the agreement
with the application for a dcaler license. The person providing the contracted services shall maintain
rcgular business hours, and be located within areasonablc distance from the dealership location. The
execution of a service and repair agreement shall scrve to make these service facilities an extension
of the dealership location and subject (o inspection by representatives of the Division during regular
business hours.

2.8. Statc and Other Political Subdivision Requirements.

2.8.a. Each dealership location shall posscss all current State and local tax licenses
applicable to the type of busincss being conducted.




2.8.b. Each dealership location shall mect all local zoning requirements for the
business location.

2.8.¢. The licensce shall display all tax licenses in the dealership office.

2 8.d. The licensee shall as a condition of licensing pay any and all taxes or [ces duc
the State or any political subdivision of the State.

2.9. Misccllaneous

2.9.a. Recreational vehicle, utility trailer, or motorcycle dealer licensces conducting
business at a location such as a department store, sporting goods storc, marine goods store or a
similar type business, are exempt from the requirements of Subdivision 2.4.a and 2.4.b of this
Icgislative rule. Licensees are subject to the "Established Placc of Busincss" requirements of West
Virginia Code §17A-6-1(a)(20).

92 9h. A licensee who sells vehicles on consignment in conjunction with the
dcalership business shall not use dealer special plates on any consignment vehicle being offered for
sale. All consignment vchicles shall be so designated, properly insured, titled and registered.

2.9.c. In accordance with the provisions of West Virginia Code §17A-6-1(a)(17) and
(19), the Commissioner shall not issue a dealer licensc for a location where the retail sale of gasoline
or {uel takes placc.

29.d. A licensee which lists itself as a lienholder on a vchicle it sold, shall attach
with the title work, a copy of the sales contract or sales instrument described by the provisions of
West Virginia Code §17A-6-17, which shall include but not be limited to the amount of the licn, the
monthly payment and the number of payments. The dealer shall remit all fees and taxes along with
the application for title to the Division in accordance with West Virginia Code §17A-4A-4 within
sixty days of the datc of the sale as prescribed by West Virginia Code §17A-4-2.

2.10. Bonding Requirements

2.10.a. The licensee, with the exception ol a manulacturer, transporter or rcpossessor
licensee, shall post a surety bond of ten thousand dollars prior to licensing pursuant to West Virginia
Code §17A-6-4(f) on form DMV-126-DS-P. The liccnsee shall complete this form in full upon the
original application for license and cach subscquent renewal. A licensee shall post a separatc bond
for each dcaler license.

2 10.b. The bond shall be conditioned on the premisc that the Jicensee will not, in the
conduct of business, practice any fraud, or make any fraudulent representation which causes a
financial loss to any purchaser, scller, or financial institution or agency, or the State of Wesl
Virginia.
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2.10.¢. The licensee shall obtain the surcty bond with corporate surcty from a bonding
company licensed to do business in the State of West Virginia.

2.10.d. The licensee shall obtain the surety bond in the trade name under which the
dcalership is being opcrated.

2.10.c. The surety bond shall run concurrently from the date the license 1s 1ssucd or
renewed to the expiration ol the license.

2.10.(. The surcty bonding company shall give the Division thirty (30) days notice, by
certified mail, of the cancellation of a bond. The Division shall consider the surcty bond as being in
effect until noticc is received by the Division from the bonding company.

2.10.g. The Commissioner shall immediatcly revoke the dealer license upon
cancellation of the bond and without proper replacement of the bond.

2.10.h. The licensee shall notify the Division and thc bonding company of any change
in any information contained in the application for the surety bond.

2.10.i. The Division may notify the bonding company of any audit discrepancies or of
rcvocation or suspension proccedings against the licensce.

2.10.j. The surety bond shall be made payablc to the Division.
2.11 k.. All claims against the bond shall be submitted to and through the Division.
2.11. Insurancc Requirements

2.11.a. The licensec shall sccure dealer liability insurance pursuant to West Virginia
Code §17A-6-4(a) from an insurance company licensed to do business in the State of West Virginia.

2.11.b. The licensce shall provide proof of liability insurance on form DMV-126-DS-
J. An authorized representative of the insurance company shall execute the completed insurance
certificate, in the tradc name of the dealership whether it is an individual, co-partnership or
corporation. The certilicate shall show that insurance coverage is in force and in effect when the
application for a dealer license is made. The licensee shall sign an affidavit that insurance coverage
will remain in cffect throughout the elfective period of the dealer license.

2.11.c. The licensee shall file a new certificate of insurance with cach renewal
application.

2.11.d. The insurance company shall give the Division thirty (30) days notice of




cancellation of dealer liability coverage on form DMV-126-DS-K. The Commissioncr shall
immediately revoke the dealer license upon nolice of the cancellation of insurance coverage, and
without proper replacement of the coverage.

2.11.c. The licensee shall require the purchaser of a motor vchicle with a dealer
transfer ol a license plate to complele an owner's statement of insurance (WV-4A) or a valid
certificate of insurance at the time of application for transfer of plates. Thc licensee shall advise the
purchaser that completion of the owner's statement of insurance means the purchaser is swearing
under penalty of false swearing that therc is liability insurance in effect on the vehicle and that the
statement is subject to the random sample verification procedure provided for in West Virginia Code
§17A-3-3(e) and Division of Motor Vchicles Legislative Rule, Regulations relating to Compulsory
Motor Vchicle Liability Insurance 91 CSR 13.

2.11.f. The licensce shall require that the purchaser of a motor vehicle with dcaler
issuancc of a temporary rcgistration plate complete insurance information on DMV Form 40. The
licensee shall submit the DMV Form 40 to the Division within five (5) working days of the 1ssuance
of the temporary registration plate. The licensee shall advisc the purchaser that complction of the
owncr's statement of insurance means the purchaser is swearing under penalty of falsc swearing that
there is insurance coverage in effcct on the vehicle and that the statement is subject to the random
samplc verification procedure provided for in West Virginia Code §17A-3-3(c) and Division of
Motor Vehicles Legislative Rulc, Regulations relating to Compulsory Motor Vehicle Liability
Insurance 91 CSR 13.

2.12. Tssuance of Temporary Registration Platcs

2.12.a. The licensee shall make application for temporary registration plates on form
DMV-126-F-DS.

2.12.b. A licensee may apply for a maximum of four hundred plates at one time.

2.12.c. The licensee shall account for all tcmporary registration plates previously
issued by the dealership before the Commissioner will approve any application for additional
temporary rcgistration plates.

2.12.d. The Division shall not issue any additional temporary registration plates to the
licensee if the licensee's application shows one hundred (100) or more temporary rcgistration plates
on hand from the previous allotment assigned to the licensee.

2.12.e. The licensee shall issuc temporary registration plates in numerical order.
2.12.f. The licensee shall insert the date ol issuance and expiration datc and shall also

inscrt clearly and legibly on the face of each temporary registration plate the name, year, make and
vehicle identification number (VIN) of the vehicle to which the temporary registration is assigned.




2.12.g. The licensee shall complete the temporary registration certificate (WV Form
40) in triplicatc. Each copy shall be clear and legible. Thc licensee shall give the original certificate
to the customer, forward the second copy to the Division within five (5) working days from the date
of issuance and rctain the third copy.

2.12.h. The licensee shall maintain a numerical log of all plates assigned to the
dcalership. The licensee shall keep a record of all temporary registration plates issued by the
dcalership for a period of three (3) years from the date of 1ssuancc.

2.12.i. The licensce shall not issuc, assign, transfer or deliver a temporary registration
plate to anyone other than the bona fide purchaser of the vehicle sold or delivercd by the dealership.

2.12.j. The licensee shall not issue a temporary registration plate for a vehicle which
has been purchased from another dcaler.

2.12.k. The licensee shall not issue a second temporary registration plate on a vehicle
previously assigned a West Virginia temporary regisiration plate. A licensee shail not extend the
period of time on a temporary plate.

2.12.1. The licensce shall not issuc a temporary registration platc containing any
misstatcment of fact.

2.12.m. If it is detcrmined by the Division that a licensce is not in compliance with the
provisions of law and this legislative rule relative to temporary registration plates, the Commissioner
may suspend the right of the licensee to issue temporary registration plates pursuant to West Virginia
Code §17A-6-15(8).

2.13. Dcaler Franchisc Agreement
2.13.a. Each licensee conducting a business in new motor vchicles or housc trailers
shall obtain a franchise from the manufacturer to sell a particular brand of motor vehicle or house
trailer.
2.13.b. The licensee shall submit on any original or renewal application, or upon the
request of the Division, a copy of the franchise or salcs agreement the licensee has with the
manufacturer.

2.14. Dealer Licensc Certificate

2.14.a. The licensec shall conspicuously display the dealer license certificate in the
office of the dealer’s place of busincss.




2.14.b. The licensec shall conspicuously display a certified copy of the dcaler license
certificate issued pursuant to West Virginia Code §17A-6-8(b) for approved additional locations in
the office of each additional location.

2.14.c. The licensec shall make immediatc application to the Division for a duplicate
certificate 1f a dealer licensc certificate becomes lost or mutilated.

2.14.d. The licensee shall use the assigned dealer license number on all forms
forwarded to the Division.

2.14.e. The licensee shall immediately return all license certificatcs, temporary
registration certificates and dealcr special plates to the Division upon suspension or revocation the
dealer license, or upon exhaustion of an administrative appeal of the licensee's suspcnsion or
revocation. The licensce may be subjcct to civil penaltics and fines if he or she fails to comply with
the provisions of this subdivision.

2.15. Change 1n Dealership

2.15.a. Pursuant to West Virginia Code §17A-6-9, if any of the following changes in
the dealership occur, the licensce shall, within sixty (60) days, filc a new application:

l. A change of the location of any placc of business: howcver the licensec
shall notify the Division of any change of mailing address within twenty days;

2. A change in the name or trade name under which the licensee engages
or will engage in business;

3. The death of the licensce or any partner or partners of the licensee;
4, A change in any partners, officers or directors ol the business;

5. A change in ownership of the business;

0. A change in the type of lcgal entity by which the licensee engagcs or

will engage in the business; or

7. The appointment of any trustee in bankruptcy, trustee under an
assignment of the benefit of creditors, master or receiver.

2.16. Dcaler Special Platcs

2.16.a. The licensee may use dealer special plates issued in accordancc with West
Virginia Code §17A-6-10 pursuant to the provisions of West Virginia Code §17A-6-13 on a vehicle
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owned by the liccnsce which is operated with the licensce's knowledge and consent.

2.16.b. The licensee shall not use a dealer special plate on any work or service
vehicle, or on any vehicle offered for hire or lease, or on any vehicle sold by a dealer to a customer,
or on any vehicle not registrable for highway use. However, a Class D licensee may use a Class D
special license plate on one Class A type van or pick-up truck which is clearly identificd as a parts
truck for the licensee and is exclusively used for the transportation of parts for the dealership.

2.16.c. The licensce may usc a Class D or Class DUC dealer special plate on onc
courtesy vehicle per dealership. For the purposes of the ruie, a courtesy vehicle means a vehicle used
Lo transport customers to and from the dealership while the customer’s vehicle is being serviced.

2.16.d. A licensee shall not use a Class D-T/R special plate for the purpose of
operating a motor vehicle upon the streets and highways of this State, or on any housc trailer or other
trailer owned by the licensee and offered for hire or lease, or on any house trailer or other trailer
which has been sold by the liccnsee to a customer. A Class D-T/R special plate may be used in
moving a house trailer sold by a house trailer dealer (o a customer for onc trip only from the dealer's
established place of business o a place designated by the customer.

2.16.e. The licensee shall not usc a Class F special plate [or the purpose of opcrating
any type of motor vehicle other than a motorcycle on the streets and highways of this State, or on any
motorcycle offered for hire or lease, or on any motorcycle which has been sold by a dealcr to a
customer.

2.16.f. A manufacturer or transporter licensce may operate a motor vehicle displaying
special dealer plates issucd pursuant to West Virginia §17A-6-10(a) on the streets or highways of
this Statc solely for the purpose of transporting or testing the vehicle. These plates shall not be used
on any work or service vchicles.

2.16.g. A financial institution licensee may use spccial dcaler plates only when
opcrating a vehicle in conjunction with the rcposscssion or sale of a vehicle pursuant to the

provisions of West Virginia Code §17A-6-10(b).

2.16.h. No licensee may subcontract, brokcr, lcasc or rent a dealer special license
plate.

§91-6-3 WRECKER/DISMANTLER/REBUILDER DEALER LICENSE
3.1. Application for License
3.1.a. All applications for a licensc shall be submitled in a format approved by the

Commissioner. The applicant shall completc all qucstions in detail. If the applicant fails to complcte
the application, the Division may return the application to the applicant without further processing.
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3.1.b. The applicant shall attach photographs of thc dcaler's office interior and
exterior, to the application for a dcaler license in the space provided. This requirement does not
apply to manufacturers, transporters or financial institutions.

3.2. Established Place of Business
3.2.a. The licensee shall locate the place of busmess for a
wrecker/dismantler/rebuilder in a permancnt structure suitable for the purpose of dismantling and/or

rebuilding motor vehiclces.

3.2.b. The licensee shall equip the place of business with adequatc hcating and
lighting.

3.2.c. The place of business shall have adequate facilitics for the storage of records
and to conduct business.

3.2.d. The wrecker/dismantlcr/rebuilder licensee shall maintain all records on the
premises and keep them available during regular busincss hours for inspection by authorized
rcpresentatives of the Division and all law enforcement officers.

3.2.c. A place of residence docs not qualify as an established place of business.

3.3. Dcalership Sign

3.3.a. The liccnsce shall permanently affix a sign on the premises of the

wrecker/dismantler/rebuilder which clearly and specifically identifics that the business which is

being conducted at the location is a wrecker/dismantler/rcbuilder business.

3.3.b. The sign shall contain letters which are at least four (4) inches high and of
such size as to be rcasonably legible from the nearcst public road.

3.4. Display Area

3.4.a. Thelicensee shall have a display arca if the wrecker/dismantler/rebuilder has
vehicles in inventory for sale.

3.4.b. The licensce shall locate the display area immediatcly adjacent to the
licensee's place ol busincss.

3.4.c. Thelicensee shall keep the display arca free of junk vehicles, miscellaneous
junk and trash of all types.
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3.4.d. The display area, if required, shall have some type of all weather surface
making it suitable for vehicle display under all weather conditions.

3.4.e. The licensee shall keep the display area, i{ a display area is required, free of
any hazardous condition which would endanger the public.

3.4.f Thedisplayarca, if a display arca is required, shall not be locatcd at a place of
residence.

3.5. Bonding Requirements

3.5.a. The applicant for a wrecker/dismantler/ rebuilder license shall post a surcty
bond in the amount of ten thousand dollars prior to licensing pursuant to West Virginia Code §17A-
6-4(f) on form DMV-126-DS-P. The wrecker/dismantler/rebuilder shall complete this form in full
upon the original application for license and each subsequent renewal. A separate bond shall be
postled for each license.

3.5.b. The bond shall be conditioned on the premisc that the licensee will not, in the
conduct of busincss, practice any fraud, or make any fraudulent representation which shall cause a
[nancial loss to any purchaser, seller, or (inancial institution or agency, or the Statc of West
Virginia.

3.5.c. The wrecker/dismantler/rebuilder licensee shall obtain the surety bond with
corporate surety from a bonding company licensed to do business in the State of West Virginia.

3.5.d. The wrecker/dismantler/rebuilder licensee shall obtain the surety bond i the
trade name under which the business 1s being opcrated.

3.5.c. The surety bond shall run concurrently from the date the license is issued or
renewcd to the expiration of the license.

3.5, The surety bonding company shall give the Division thirty (30) days notice, by
certified mail, of the canccllation of the bond. The Division shall consider the surety bond as being
in effect until notice ol the cancellation is received by the Division.

3.5.g. The Commissioner shall immediately revoke the wrecker/dismantler/rebuilder
license upon canccllation of the bond and without proper replacement of the bond.

3.5.h. The licensee shall notify the Division and the bonding company of any change
in any information contained in the application (or the surety bond.

3.5.1. The Division may notify the bonding company of any audit discrepancies or of
revocation or suspension proceedings against the wrecker/dismantler/rebuilder licensee.
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3.6 Insurance Requirements

3.6.a. A wrecker/dismantler/rcbuilder licensee shall secure dealer liability insurance
pursuant to West Virginia Code §17A-6-4(a) from an insurance company licensed to do business in
the State of West Virginia.

3.0.b. The wrecker/dismantler/rebuilder licensee shall provide proof of liability
insurance on form DMV-126-DS-J. The complcted certificate shall be properly executed by an
authorized representative of the insurance company. The certificate shall be 1ssued 1n the trade name
ol the dealership, whether it is an individual, co-parinership or corporation. The certificate shall be
in force and in effect when the application is made.  The licensee shall sign an affidavit that
insurance coverage will remain in cffect throughout the effective period of the dealer license.

3.6.c. The dcaler shall file a new certificatc of insurance with each rencwal
application.

3.6.d. The insurance company shall give the Division thirty (30) days notice of
canccllation of dealer liability coverage on form DMV-126-DS-K. The Commissioner shall
immediately revoke the wrecker/dismantler/rebuilder license upon notice of cancellation of coverage
and without proper replaccment.

3.6.e. Thec wrecker/dismantler/rebuilder licensce shall require the purchaser of a
motor vehicle with dealer transfer of a license platc to complete an owner's statement of insurance
(WV-4A) at the time of application [or transfer of plates. The licensee shall advisc the purchaser that
completion of the owner's statement of insurance means the purchaser is swearing undcr penalty of
falsc swearing that there is liability insurance in effect on the vehicle and that the statement is subject
to the random sample verification procedure provided for in West Virginia Code §17A-3-3(¢) and
Division of Moltor Vehiclcs Legislative Rule, Regulations rclating to Compulsory Motor Vehicle
Liability Insurance 91 CSR 13.

3.6.f. The wreckcr/dismantler/rebuilder licensee shall require the purchaser of a
motor vehicle with dcaler issuance of a temporary rcgistration plate to complete imsurance
information on DMV Form 40. The dealer shall submit the DMV Form 40 to the Division within
five (5) days of the issuance of the temporary registration plate. The dcaler shall advise the
purchaser (hat complction of the owner' statement of insurance means the purchaser is swcaring
under penalty of false swearing that there is insurance coverage in effcct on the vehicle and that the
statement is subjcct to the random sample verification procedure provided for in West Virginia Code
§17A-3-3(e) and Division of Motor Vehicles Legislative Rule, Regulations relating to Compulsory
Motor Vchicle Liability Insurance 91 CSR 13.

3.7. License Certificate
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3.7.a. The wrecker/dismantlcr/rcbuilder licensee shall conspicuously display the
wrecker/dismantler/rebuilder's license certificate at the wrecker/dismantler/rebuilder's place of
business.

3.7b. The licensee shall display a certified copy of the licensc certificate issued
pursuant to West Virginia Code §17A-6-8(b) for approved additional locations at each additional
location.

3.7.c. The wrecker/dismantler/rebuilder shall make immediate application to the
Division lor a duplicate certificatc if the license certificate is lost or mutilated.

3.7.d. The wreckcr/dismantler/rebuilder licensec shall use the assigned
wrecker/dismantler rcbuilder's license number on all forms forwarded to the Division.

3.7.e. The wrecker/dismantler/rcbuilder licensee shall immediately rcturn all license
certificatcs, temporary registration plates and dealer special plates to the Division upon suspension or
revocation, of his or her license or upon exhaustion of an administrative appeal.

3.8. Changc in Business

3.8.a. Pursuant to West Virginia Code §17A-6-9, if any of the following changes
occur, the wrecker/dismantler/rebuilder shall, within sixty (60) days, file a new application:

1. A change of the location of any place of busincss: however the licensee shall
notify the Division of any change of mailing address within twenty days;

2. A change in the name or trade name under which the licensce cngages or will
cngage in business;

3. The death of the licensee or any partner or partners of the licensee;

4. A change in any partncrs, officers or directors of the business;

5. A change in ownership of the busincss;

0. A change in the type of legal entity by which the licensee engages or will

engage in the business; or

7. ‘The appointment of any trustee in bankruptcy, trustec under an assignment for
the benefit of creditors, master or recelver.

3.9. Dealcr Special Plates
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394 In accordance with West Virgima Code §17A-6-10(g), the
wrecker/dismantler/rebuilder licensee is entitled to a maximum of four (4) "Towing Only" special
plates and one (1) "Demo" special platc.

3.9.b. The wrecker/dismantler/rebwilder liccnsce may usc the "Towing Only" special
platc on a vchicle being towed by a vehicle which is properly licensed and which is owned by the
wrecker/dismantler/rebuilder.

3.9.c. Thewrecker/dismantler/rebuilder licensee may use the "Towing Only" special
plate only on a vehicle which is owned by the wrecker/dismantler/ rebuilder or upon which the
salvage certificatc has been properly assigned to the wrecker/dismantler/rebuilder in accordance with
West Virginia Code §17A-4-10.

3.9.d. The wrecker/dismantlcr/rchuilder licensee may usc the "Demo" special plate
only on a vehicle which is owned by the wrecker/dismantler/rebuilder or upon which the salvage
certificate has been properly assigned to the wrecker/dismantler/rebuilder in accordance with West
Virginia Code §17A-4-10.

3.9.e. The wrecker/dismantler/rebuilder licensee may use the "Demo” special plate
only under the f{ollowing circumstances:

l. To allow a prospective purchaser to test drive a vehicle;

2. To drive a vehicle to a Division of Motor Vchicles cxamination
location or to an authorized state inspection station; or

3. To drive a vehicle to an auction.

3.9.f. The wrecker/dismantler/rcbuilder licensce shall keep a record of the use of a
"Demo"” special plate. The record shall include: 1) the name and address of the person driving the
vehicle; 2) the date and time the vehicle was driven; 3) the odomeler reading before and after the
vehicle was driven; and 4) the reason the vehicle was driven.

3.9.¢. Thewrecker/dismantler/rebuilder licensee shall follow the provisions set forth
by West Virginia Code §17A-4-10 and procedures established by the Division when titling a
reconstructed vehicle.

3.9.h. The wrecker/dismantler/rebuilder licensee may deal only with a salvage
vechicle upon which a salvage certificate has been 1ssued, or in a salvage vehicle which the wrecker/

dismantler/rebuilder has rebuilt.

3.9.1. A wrecker/dismantler/rebuilder licensee shall follow the provisions of West
Virginta Codc '17A-6-15 when issuing temporary rcgistration plates.
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3.9.). The wrecker/dismantler/rebuilder licensee shall follow the provisions of
Subsection 2.12 of this rule when 1ssuing temporary registration plates.

§91-6-4 LICENSE SERVICES - GENERAL
4.1. Application for Licensc

4.1.a. In accordance with the provisions of West Virginia Code §17A-6B-1, any
person processing Division of Motor Vehicles documents for compensation when the service 1s
olfered 1o the general public shall first obtain a license certificate to operate a License Service
business. For the purposcs of this rule the term, "persons processing documents for compensation”
docs not include bonafide full time employees of a licensed motor vehicle dealer processing
documents related to a vchicle sold by the dealer. The employee may not be employed by more than
one dealership to be exempted {rom the licensing requirements of this rule.

4.1.b. All applications for a license shall be submitted in a format approved by the
Commissioner. The applicant shall complete the application in full. If the applicant fails to
complete the application 1n full, the Division may rcturn the application to the applicant without
further processing.

4.1.c. The licensee shall file an application for rencwal of a licensc with the Division
at lcast thirty days prior to the expiration of the current license. The licensing period is January 1 to
December 31.

4.1.d. For the purposes of this section, the term applicant, has thc [ollowing
meaning; a person operating in his or her own name or under a trade name, two or more partncrs
operating in his or her own name or under a trade name, two or morc partncrs opcrating under a co-
partnership name or under a tradc name, or the officers and dircctors of a corporation operating under
the corporation name.

4.2. Established Place of Business

4.2.a. The License Service office shall contain the equipment required to conduct a
business including a desk, chairs and filing facilities for the maintenance of records.

4.2.b. The office location may be sclf-standing or in a residence. The office shall
have a telephone listed in the name ol the Ticense Service.

4.2.c. 'The License Service licensee shall keep all records on the premises.

4.2.d. The License Service may set any office hours it chooses. However, the hours
shall be bascd on a rcgular schedule and be posted in a conspicuous place in order to facilitate the
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availability of rccords for review by the Division. An cmployee of the License Service shall be
present during posted business hours.

4.2.e. Statc and other political subdivision requirements.

1. Each ofticc location shall possess all current State and local licenses
applicable to a busincss of the type being conducted.

2. Each office location shall mect all local zoning rcquirement for the
business location.

3. The licensee shall display all tax licenses in the office.

4, The licensee shall pay any and all taxes duc the State or any political

subdivision of the Statc.
4.3. Bonding Requircments

4.3.a. In accordance with the provisions of the West Virginia Code '17A-6B-2 a
bond in the penal sum of twenty-five thousand dollars is required. The licensee shall have the bond
completcd on form DMV-126-DS-P. The bond shall be conditioned on the premise that the
applicant will not, in the conduct of business, practicc any [raud, or make any [raudulent
represcntation which causes a financial loss to any purchaser, seller, financial institution, agency, or
thc State of West Virginia.

4.3.b. The licensee shall sccure the surety bond with corporate surety from a bonding
company licensed to do business in the State of West Virginia.

4.3.c. The licensee shall obtain the surcty bond in the trade name under which the
License Scrvice 1s bemng operated.

4.3.d. The surety bond shall run concurrently from the date the license is issued or
renewcd to the expiration of the license.

4.3.e. The surety bonding company shall give the Division thirty (30) days notice by
certified mail, of the cancellation of the bond. The Division shall consider the surcty bond as being

i eflect until notice of the cancellation is reccived by the Division.

4.3.1.  The Commissioner shall immediately revoke the License Service license upon
canccllation of the bond and without proper replacecment of the bond.

4.3.g. The licensee shall notify the Division and thc bonding company of any change
in any information contained in the application for the surety bond.
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4.3.h. The Division may notify the bonding company of audit discrepancies or
rcvocation or suspension proceedings against the licensee.

4.4. License Service License Certificate

4.4.a. The licensee shall conspicuously display the License Scrvice license certificate
in the office of the License Service's place of business.

4.4.b. The licensee shall conspicuously display a ccrtified copy of the license
certificate issued pursuant to West Virginia Code §17A-6B-7 for approved additional locations in the
office of cach additional location.

4.4.c. The licensee shall make immediate application to the Division for a duplicate
certificate if a license certificate becomes lost or mulilated.

4.4.d. The licensee shall use the assigned license number on all forms forwarded to
the Division.

4.4.c. Upon cxhaustion of an administrative appeal of a license suspension or
revocation, or upon revocation for failure to maintain the bond pursuant to West Virgimia Code
§17A-6B-9(¢), or upon voluntary canccllation of the dealer license, the licensee shall immediately
return all license certificates, and/or temporary registration certificates to the Division.

4.5. Change in License Service

4.5.a. Pursuant to West Virginia Code §17A-6B-8, if any of the following changes
occur, the licensee shall, within sixty (60) days, filc a ncw application for license:

1. Change of the location of any place of business: however the licensec
shall notify the Division ol any changc of mailing address within twenty days;

2. A change in the name or trade name under which the licensee engages
or will engage in busincss;

3. The dcath of the licensce or any partner or partners of the licensee;
4. A change in any partners, officers or directors;

3. A changg in owncrship of the business;

0. A change in the type of legal entity by which the licensee engages or
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will engage in the business; or

7. The appointment of any trustee in bankruptcy, trustcc under an
assignment for the benefit of creditors, master or rcceiver.

4.6. Tssuance of Temporary Registration Plates

4.6.a. The licensee shall make application for temporary registration plates on form
DMV-126-F-DS.

4.6.b. A licensce may apply for a maximum of four hundred plates at onc time.

4.0.c. The licensee shall account for all temporary registration plates previously
1ssued by the Licensc Scrvice before the Commissioner will approve any application for additional
temporary rcgistration plates.

4.6.d. Thc Division shall not issue any additional temporary registration plates to the
licensce if the licensee's application shows one hundred (100) or more temporary registration platcs
on hand from the previous allotment assigned to the licensee.

4.0.e. The licensee shall issue temporary registration plates in numerical order.

4.0.f. The licensee shall insert the datc of issuancc and the cxpiration datc and shall
also insert clearly and legibly on the face of cach temporary registration plate the name, year, make
and vehicle identification number (VIN) of the vehicle to which the temporary registration is
assigned.

4.6.¢. The license shall complete the temporary rcgistration certificatc (WV Form
40) in triplicate. Each copy shall be clear and legible. The licensec shall give the original certificate
to the customer, forward the second copy to the Division and retain the third copy.

4.6.h. The licensee shall maintain a numcrical log of all plates assigned to the
Liccnse Service., The licensee shall keep a record of all temporary registration plates 1ssued by the
License Service for a period of three (3) years from the date o[ issuance.

4.6.1. The licensec shall not issuc, assign, transfer or deliver a temporary registration
platc to anyonc other than the bonafide applicant for a West Virginia title and registration to the
vchicle to which the temporary registration plate i1s assigned, and not until the applicant has
submitted all documents with the fees and taxes nccessary to obtain a West Virginia title and
registration.

4.0.j. The licensee shall not issue a temporary registration plate for a vehicle which
has been purchased from a licensed West Virginia dealer.  However, a licensce may issue a

20




temporary registration plate for vehicles entering West Virginia from another state or jurisdiction
irrespective of the placc of purchasc.

4.6.k. The licensee shall not issue a sccond temporary rcgistration plate on a vehicle
previously assigned a West Virginia temporary registration plate. A license shall not extend the
period of time on a temporary plate.

4.6.1. The licenscc shall not issue a temporary registration plate containing any
misstatement of fact.

4.6.m. The fee charged by the licensce for a temporary registration plate shall not
exceed $5.00 as prescribed by West Virginia Code §17A-6B-10(h).

4.6.n. If 1t 1s determined by the Division that a licensee 1s not in compliance with the
provisions of law and this legislative rule relative to temporary registration plates, the Commissioner
may suspend the right of the licensee to issue temporary registration plates pursuant to West Virginia
Code §17A-6B-10(f).

4.7. Licensc Scrvice Record Keeping and Document Processing

4.7.a. Inaddition to the records as required by West Virginia Code §17A-6B-10 and
this rule, the licensce shall maintain a record or log of all work accepted by the License Service for a
period of three (3) years from the date of the transaction. The record shall include the name and
address of the customer, the vehicle identification information, the type of transaction, the date of
transaction and/or any activity rclating to the transaction. The licensec shall provide cach customer
with an itemized receipt and retain a duplicate copy for the licensee's records.

4.7.b. In accordance with the provisions of West Virginia Code §17A-6B-10, the
licensee shall not issue a temporary registration plate for a vehicle unless the applicant has provided
all necessary titling documents, fees and taxes. The licensee shall forward all title documents, fees
and taxcs to the division within forty-cight (48) hours of issuance of the temporary registration platc.

The postmark on the envelope containing the submitted title documents serves as the measure of
compliance.

4.7.c. lfaninvestigation of the licensee's financial records shows that any tax or fee
is duc the State, the Commissioner shall immediately suspend the License Service's license.

4.7.d. In addition to any administrative license suspension or revocation, the
Division may pursuc criminal or civil action to collect any taxes or fees due the Division.

4.7.e. 'The licensee shall keep all records open for inspection by authorized

representatives of the Division and all law cnforcement officers during the regular posted business
hours of the License Service.
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4.7.f. When the licensce does not issuc a tcmporary rcgistration plate, the licensee
shall submiit to the Division all titlc work or other transactions received from a customer within five
(5) days. The licensce shall attempt to notify the customer within five (5) days of all transactions
returned for correction.

4.8. Noncompliance with Statute, Rule or Policy

4.8.a. The licensee, as a condition of licensing, agrees to abide by all statutes, or
rules, policies and procedures cstablished by the Division in order to provide for the most cfficient
processing of work.

4.8.b. Thc Commissioncr may suspend the processing of a License Service's
documents due to noncompliance with any statute, rulc, policy or proccdurc.

4.8.c. The Commissioncr shall suspend or revoke a License Service's licensc to offer
document processing services o the general public for continued noncompliance with any statute,
rule, policy, or proccdure.

§91-6-5 AUTOMOBILE AUCTION BUSINESSES
5.1. Application for license

5.1.a. All applications for a license shall be submitled in a format approved by the
Commissioner. The applicant shall complctc all questions in detail. If the applicant fails to
complete the application the Division may return the application to the applicant without further
processing.

5.1.b. The applicant shall attach at 1cast onc photograph of not less than threc by five
inches of the established place of business that clearly shows the office, the parking lot and one
permanent sign.

5.2. Established Place Of Busincss

5.2.a. The licensee shall locate the business at a permanent site which i1s owned or
leased by the licensee.

5.2.b. The licensee may not operate any other class of dcalership from the location.
5.2.c. The licensee shall have office space ol at least one hundred [orty-four squarc
fect. Trailer type structures shall have a (oundation and be fully underpinned. The office shall be

suitable for the purpose of operating the auction business with adequate heating and electric service
as well as a telephone listed in the name of the auction business.
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5.2.d. The licensee shall maintain and keep all records for the auction business on
the premuses, and have all records available during busincss hours.

5.2.e. The licensee shall maintain parking space for at least one hundred (100)
vehicles.

5.2.f. The licensee shall display at least one sign which is clearly visible from the
nearest public road specifically identifying the auction business with Ietters at lcast four (4) inches in
height.

5.3.  Bonding Requirements

5.3.a. The applicant [or a automobile auction licecnsc shall post a surety bond in the
amount of twenty-five thousand dollars ($25,000) prior to licensing pursuant to West Virginia Code
§17A-6C-2 on form DMV-126-DS-M. The applicant shall complete this form in full upon the
original application for license and each subsequent renewal. A separate bond shall be posted for
each license.

5.3.b. Thebond shall be conditioncd on the premise that the licensee will not, in the
conduct of business, practice any fraud, or make any {raudulent representation which shall cause a

financial loss to any purchascr, scller or financial institution or agency, or the State of West Virginia.

5.3.c. The automobile auction licensee shall obtain the surety bond with corporate
surety from a bonding company licensed to do business in the State of West Virginia.

5.3.d. The automobile auction licensce shall obtain the surcty bond in the trade name
under which the business is being operated.

5.3.e. 'The surety bond shall run concurrently from the date the license 1s 1ssucd or
renewed to the expiration of the license.

5.3.f.  The surcty bonding company shall give the Division thirty (30) days notice, by
certified mail, of the cancellation of the bond. The Division shall consider the surety bond as being

in cffect until notice of cancellation is reccived by the Division.

5.3.g. The Commissioner shall immediately revoke the automobile auction license
upon canccllation of the bond and without proper replacement of the bond.

5.3.h. The licensec shall notify the Division and the bonding company of any change
m any information contained in the application for the surety bond.

5.3.1.  The Division may notify the bonding company ot any audit discrepancics or of
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revocation or suspension proceedings against the automobile auction licensee.
5.4. Insurance Requirements

5.4.a. Anautomobile auction licensee shall secure dealer liability insurance pursuant
to West Virginia Code §17A-6C-2(b) from an insurance company licensed to do business in the State
of West Virginia,

5.4.b. The automobile auction licensee shall provide proof of liability insurance on
form MV-126-DS-L. The completed certificatc shall be properly executed by an authorized
representative of the insurance company. The certificate shall be issucd in the trade name of the
dealership, whether it is an individual, co-partnership or corporation. The certificate shall be in force
and in effect when the application is made. The licensee shall certify that insurance coverage will
remain in cflect throughout the elfective period of the dealer license.

5.4.c. The dealer shall filc a ncw certificate of insurance with each renewal
application.

5.4.d. The insurance company shall give the Division thirty (30) days notice of
canccllation of dealer Lability coverage on form DMV-126-DS-K. The Commissioner shall
immediately revoke the automobilc auction license upon notice ol cancellation of coverage and
without proper replacement of insurance coverage.

5.4.e. The automobile auction licensee shall require the purchascr of a motor vehicle
with dealer transler of a license plate to complete an owner's statement of insurance (WV-4A) at the
time of application for a transfer of plates. The licensce shall advise the purchaser that completion of
thc owner's statement ol insurance means the purchaser is swearing under penalty of falsc swearing
that there is liability insurance in effect on the vchicle and that the statement is subject to the random
sample verification procedure provided for in West Virginia Code §17A-3-3(¢) and Division ofl
Motor Vehicles Legislative Rule, Regulations rclating to Compulsory Motor Vehicle Liability
Insurance 91 CSR 13.

5.4.f.  'The automobile auction licensec shall require the purchaser of a motor vehicle
with dcalcr 1ssuance ol a temporary registration plate to complete insurance information on DMV
IForm 40. The dealer shall submit the DMV Form 40 to thc Division within five (5) days of the
issuancc of the temporary registration plate. The licensee shall advise the purchaser that complction
of the owner' statement of insurance means the purchaser is swearing under penalty of false swearing
that therc is insurancc coverage in cffect on the vehicle and that the statement is subjcct to the
random sample verification procedure provided forin West Virginia Code §17A-3-3(¢e) and Division
of Motor Vehicles Legislative Rule, Regulations relating to Compulsory Motor Vehicle Liability
Insurance 91 CSR 13.

5.5. TLiccnsc Certificate
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5.5.a. The licensee shall conspicuously display the automobile auction's license
certificatc at the automobile auction's place of business.

5.5.b. The licensce shall display a certificd copy of the license certificate issuced
pursuant to West Virginia Codc §17A-6C-8(b) for approved additional locations at cach additional
location.

5.5.c. The automobile auction licensee shall make immediate application to the
Division for a duplicate certificate if the license certificate is lost or mutilated.

5.5.d. The automobile auction licensee shall usc the assigned automobile auction's
liccnse number on all forms forwarded to the Division.

5.5.c. The automobile auction licensee shall immediately return all license
certificates, tlemporary registration plates and dcaler special plates to the Division upon suspension or
revocation of his or her license or upon exhaustion of an administrative appeal.

5.6.  Change in Business

5.6.a. Pursuant to West Virginia Codc §17A-6C-9, if any of the following changes
occur the automobile auction licensee shall, within sixty (60) days, file a new application:

1. A changge of the location of any place of business: however the licensce shall
notify the Division of any change of mailing address within twenty days;

2. A change in the name or trade name under which the licensee engages or will
cngage 1n business;

3. The dcath of the licensee or any partner or partners of the licenscec;

4, A change in any partners, officers or directors of the business;

5. A change 1in ownership of the business;

0. A changc in the typc of legal entity by which the licensee engages or will

engage in the business; or

7. The appointment of any trustee in bankruplcy, trustee under an assignment for
the benefit of credilors, master or receiver.

5.7.  Dealer Special Plates
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5.7.a. Inaccordancc with West Virginia Code §17A-6C-4, the automobile auction
licensce is entitled to a minimum of one (1) Class AA spccial plate. The licensce is cligible for
additional plates based on the formula provided in West Virginia Code §17A-6C-4(c).

5.7.b. The automobile auction licensce may usc the Class AA special plate only for
the purpose of transporting or moving consigned or owned motor vchicles to and from the
automobile auction, or for the purpose of demonstrating vehicles owned by the auction which arc
offered for sale.

5.7.c. The automobilc auction licensce shall keep a written record of the use of the
special plate. The record shall include: 1) the name and address of the person driving the vehicle; 2)
the date and time the vehicle was driven; 3) the odometer reading before and after the vehicle was
driven; and 4) the rcason the vehicle was driven.

5.7.d. An automobile auction licensee shall follow the provisions of West Virginia
Code '17A-6C-11 and subsection 2.12 of this rule when issuing temporary registration plates.

5.7.¢ The Commissioner may investigatc whether any provisions of West Virginia
Code §17A-6C-1 ct. scq. have been violated or whether other grounds cxist which may demonstrate
that an applicant or licensce is unfit to hold a license. Upon a finding that the applicant or liccnsee
has committed acts described in West Virginia Code §17A-6C-10(¢c), the Commissioncr shall
suspend, revoke or refuse to 1ssue a licensc certificate. Upon a finding of acts of non-compliance set
forth in West Virginia Codc §17A-6C-10(b) or such other act as the Commissioner determines
demonstrates that the licensee is unfit to obtain or keep a licensc, the Commissioner may suspend,
revoke or refusc to issue a license.

5.8.  An automobile auction licensee shall each month provide the division with a
record of transactions of sales to individuals who do not hold a dcaler license in a manner prescribed
by the commissioner.

§91-6-6 VEHICLE LEASING COMPANIES LESSOR LICENSE
6.1.  The lessor of any vchicle which is subject to the tax on monthly payments in lieu of
the privilege tax pursuant to West Virginia Code §17A-3-4(b)(6), shall make application to the
Commissioncr for a lessor license on a form prescribed by the Commissioncr. Howcver, any lessor
whose business consists of less than five motor vechicle leases a year to residents of West Virginia is
not subject to this rule if he or she chooses to pay the privilege tax in lieu of thc monthly payments.
6.2.  The application shall mclude:

0.2.a. A non-rcfundable fee of two hundred and fifty ($250) dollars;

6.2.b. An application completed in a manner prescribed by the Commissioner and
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sworn (o by the Icssor, or if the lessor is a corporation by an officer authorized to execute the
documents:

6.2.c. A financial statement reported on the form prescribed by the Commissioner
showing a net worth of at least seventy-five thousand ($75,000) dollars;

6.2.d. A bond in the penal sum of twenty-five thousand dollars from a corporate
surety authorized to do business in this state, to cnsurc that the applicant will not, in the conduct of
his or her business, make any fraudulent representation which causes a financial loss to any
purchaser, seller, {inancial institution, agency, or the state of West Virginia. The bond shall be
effective on the datc the license certilicate is issucd. A licensee shall keep the bond in full force and
effect at all times. The surcty on the bond may cancel the bond upon giving thirty days notice to the
commissioncr and thereafler is relicved of liability for any breach or condition occurring after the
effective date of the canccellation; and

6.2.e. Any other documents or records as the Commissioner may requirc to verify
the information provided on the application, and/or the financial condition of the applicant or its
lcasing business.

6.3.  The Commissioner shall cither approve the application for a lessor licensc and issue
the necessary permits or shall deny the application. The denial of any application shall be
accompanicd by a statement in writing ol the rcasons the application was denied. The applicant may
request an administrative hearing in accordance with the provisions of Scction 8 of this rule on any
rcfusal to approve an application for a lessor licensc.

6.4, Alllessor licenses expire September 30 of cach year, unless previously suspended or
revoked.

6.5. A lcssor license certificate may be renewed cach year, on a form prescribed by the
Commissioner, for a [ee of onc hundred ($100) dollars. All applications for the rencwal of any
license certificate shall be filed with the Commissioner at Icast thirty (30) days before the expiration
of the license. A licensee who fails to file an application [or renewal at Icast thirty days before the
cxpiration of the dealer license is required to pay the original license fee prescribed in subdivision
6.2.a of this rule.

6.6.  Onc license certificate shall be issued to each licensce. The licensee may request
additional certificates (or additional business locations in accordance with the provisions of West
Virginia Code §17A-6-8(b).

6.7.  Thelcssor is subject to any audit which the Commissioncr determings is nccessary Lo
ensure that all revenue due the State 1s being calculated and remitted to the State in the proper
amount and manner.
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6.8.  The lessor shall complcte an application for title on each leased vehicle transaction as
well as any additional forms or information, which the Commissioner may requirc to ascertain that
the proper fees arc remitted and proper procedures arc followed.

6.9. The Commissioncr may suspend the processing of a lessor licensee's titling
documents upon noncompliance with any statute, rule, policy or procedure.

6.10  Anylessor license certificate issucd under this section may be suspended or revoked
upon failure of the licensee to comply with any provision of law or this rule. Any motor vchicle title
and or rcgistration plate issued under the provisions of West Virginia Code §17A-3-4(b)(6) may be
cancelled or revoked upon the failurc ot the Iessor licensee to timely remit the proper fees and taxcs
in the required amount. The cancellation or rcvocation of these types of title or registration
documents shall be pursuant to West Virginia Code §17A-9-7.

6.11.  Anyapplication for a lessor license issucd under the provisions of this section and any
information submitted with the application is confidential for the use of the Division. No person
shall divulge any information contained in any application or any information submitted with the
application ¢xcept in response to a valid subpocna or subpoena duces tecum issued pursuant to law.

§91-6-7 CIVIL PENALTIES FOR UNLICENSED DEALERS

7.1.  Any person who cngages, represents or advertises that he or she is engaged in or
intends to cngage in the business of new motor vchicle dealer, used motor vehicle dealer, house
trailer dealer, trailer dealer, recreational vehiclc dcaler, motorcycle dealer, or
wrecker/dismantler/rebuilder dealer in this State, without first obtaining a license certificate 1s in
violation of West Virginia Code §17A-6-3,and is, in addition to any other penalty, subject to civil
penalties pursuant to the provisions of West Virginia Code §17A-6-3(c¢).

7.2.  Thecivil penalties provided by West Virginia Codce '17A-6-3(c) shall be levied by the
Commissioner upon receipt of information which gives the Commissioner reason to believe that a
violation of West Virginia Code §17A-6-3 has occurred. A rcbuttable presumption exists that a
person is engaged in the business of a dealer if he or she sells five or more vehicles in a calendar
year. The Commissioner may request any additional information or investigation he or she considers
necessary before levying any civil penalty.

7.3.  The civil penalty assessed shall not take effcet until the Commissioner sends by
certified mail returned receipt requested to the person in violation of West Virginia Code §17A-6-3,
a notice of violation finding that the person has committed an offense. The notice shall contain:

7.3.a. A statcment of the offense the person committed;

7.3.b. A summary of the facts on which the finding of a violation was made;
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7.3.c. The amount of the civil penalty which is being levied; and
7.3.d. An order that the person:
1. Cease and desist from all future violations and pay the civil penalty; or

2. Protest in writing the findings of the Commissioner and or the amount of
the assessed penalty and request a hcaring in accordance with the provisions of this subsection and of
section & of this rule.

7.4.  Any request for a hearing must be received by the Commissioncr within thirty 30)
days after the mailing date of the Noticc of Violation.

7.5.  The Notice of Violation may be sent to any address which the person has used on any
title or license application, or other record which the Commissioner believes is current.

7.6.  Failure of any person to receive a Notice of Violation shall not preclude the civil
penalty from taking cffcct. However, the Commissioner shall accept as timely a request for hearing
from any person who, within one (1) year of the date the Notice of Violation was sent, provides
satisfactory proof'that he or she did not receive the Notice of Violation and that good causc exists to
excusc his or her failurc to recerve the Notice of Violation and that he or she wishes in good faith to
asscrt a protest to the Notice of Violation. The pendency of the one year period shall not keep any
penalty from taking effect pursuant to subsection 9 of this section. The Commissioner shall stay
enforcement of the civil penalty upon his or her aceeptance of any notice filed after the thirty (30)
day period pending the outcome of the appeal.

7.7.  Upon receipt of a timely request the Commissioner shall afford the pcrson a hearing
in accordance with section 8 of this rule. For purposes of section 8 of this rule, the Notice of
Violation shall be considered an order of the Commissioner. The Commissioner, in addition to
considering the evidence relied upon to prove or defend against a finding of a violation, shall also
evaluate the appropriateness of the amount of the civil penalty. In making the evaluation, the
Commissioner shall consider:

7.7.a. The severity of the violation and or its impact on the public;
7.7.b. The number of similar or related violations;
7.7.c. Whether or not the violations were willful or intentional; and

7.7.d. Any other facts considered appropriate.

7.8. In addition to any other findings of fact or conclusions of law, the Commissioner may
reducc the civil penalty to a stated amount. The appellant may, at any time during the pendency of
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the appeal, enter into a settlement agrcement with the Commissioner. The settlement agreement may
provide for a reduction mn the penalty and it may provide for assurances that future violations will not
occur without an admission of guilt by the appellant. The payment of any civil penalty pursuant to a
settlement agreement which clearly states that no finding of violation 1s made shall not amount to an
admission of guilt for purposes of any criminal prosccution. But the settlement agrecement shall
operate as a violation for any additional penalty for a second or subsequent violations of the
provisions of West Virginia Codc §17A-6-3.

7.9.  Upon the expiration ol all pertods for protcst or appeal, of any Noticc of Violation, or
other order of the Commissioner issued pursuant to §17A-6-3(a), the Notice of Violation or order
shall have the samc force and effect as a judgment entered by any court of law of this State.

7.10.  Any olficer of a corporation that is found to have commitied a violation of West
Virginia Code §17A-6-3 and is shown to have been substantially involved with the violation may be
individually found to be a co-violator and assesscd a civil penalty as provided by this rule.

§91-6-8 ADMINISTRATIVE APPEALS OF COMMISSIONER'S ORDERS OR DECISIONS

8.1. Any applicant or licensee or any other party, adversely affected by an order made and
entered by the Commissioner in accordance with the provisions of West Virginia Code §17A-6-1 ct
seq., West Virginia Code §17A-6B-1 et seq., or §17A-6C-1 et seq. and/or this legislative rule, may
request a hearing in accordance with the provisions of West Virginia Legislative Rules, Division of
Motor Vchicles, 91 CSR 1, Administrative Due Process.

8.2. The filing of a noticc rcquesting a hearing operates to automatically stay or suspend
execution of any ordcr which is the subject matlter of the hearing except (or an order suspending a
license certificate in accordance with the provisions West Virginia Code §17A-6-18(b) which
provides for immediate suspension for failure to maintain the required bond or liability insurance.

§91-6-9 DAILY PASSENGER RENTAL CAR BUSINESS

9.1. License and Bond Required - Each business location engaged in the occupation of
renting vehicles intended for passenger use having a gross vehicle weight of eight thousand pounds
or less on a daily basis is required to be licensed and bonded in accordance with the provisions of
West Virginia Code §17A-0D-1 ct scq. and this rule. A daily passenger car business 1s defined as any
business which conducts at least {ive hundred (500) daily rental transactions per year as defined in
subdivision 9.3.a of this rule. A business conducting less than five hundred (500) daily rental
transactions per ycar may choosc to be licensed under the provisions of West Virginia Code '17A-
6D-1 et. seq. and this rulc and be subject to all the requirements and privileges of licensing as a daily
passenger rental car business. A busincss conducting less than five hundred (500) transactions per
yecar which chooscs not to be licensed as a daily passenger car rental business 1s not exempted from
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payment of the privilege tax collected in accordance with West Virginia Code §17A-3-4 and is not
subject to these rules nor required to collect the daily passenger car rental tax.

9.1.a. Application for a Daily Passenger Rental Car Business license certificate shall
bc made on a form prescribed by the Commissioner and shall include all information the
Commissioner requircs. The application shall be verified by an oath or affirmation of the applicant,
if an individual, or if the applicant is a copartnership or corporation, by a partner or officer of the
business.

9.1.b. Investigation - Upon receipt ol a complcted application, the required bond,
and the required ficense fee, the Commissioner may conduct any investigation as necessary o
determine the accuracy ol any statements contained m the application and the existence of any other
facts rclevant on considering the application in accordance with the provisions of Wesl Virginia
Code § 17A-6D-7. Any application for a license certilicatc under the provisions of this rule and any
information submitted with the application is confidential for use of the Division. No person may
divulge any information contained in any application or any information submitted with the
application, except in response to a valid subpoena or subpocna duccs tecum issucd pursuant to law.

9.1.c. Fcc Required- The initial application fee for a license to operate a daily
passenger rental car business 1s two hundred and fifty dollars ($250) in accordance with the
provisions of West Virginia Code §17A-6D-6.  Additional locations owned and operated by the
same licensee may be licensed at a fee of fifty dollars ($50) for each additional location. The
renewal fee for a license certificate 1s one hundred dollars($100). Licenses for additional locations
owned and operated by the samc licensce may be renewed for twenty-five dollars ($25) for each
location. The license is valid for a period of one year coinciding with the calendar year in accordance
with the provisions of West Virginia Code §17A-6D-9(b).

9.1.d  Bond Requircd- In accordance with the provisions of '17A-6DB5, an
application for a license certificate shall be accompanicd by a bond in the penal sum ol twenty-five
thousand dollars for each business location from a corporate surety authorized to do business in this
statc, to cnsure that the applicant will not, in the conduct of his or her business, make any fraudulent
representation which causes a financial loss to any purchaser, seller, financial mnstitution, agency, or
the state of West Virginia. The bond shall be effective on the date the license certificate 1s 1ssued.
A Daily Passenger Rental Car Busincss licensee shall keep the bond in full force and cffcet at all
times. Thec surcty on the bond may cancel the bond upon giving thirty days notice to the
Commissioner and thereafter is rclicved of liability for any breach or condition occurring after the
cffective date ol the cancellation. Cancellation or forfeiture of the bond for a particular location shall
not effect the ability of a licensee (o conduct business at any other business location.

9.1.c. Change in Busincss - Every Daily Passcnger Rental Car Busincess licensce shall
notily the Commissioner within thirty days from the date on which any of the following changes in
the business occur.




1. A change of the location ol any place of business;

2. A change of the name or trade name under which the licensee engages or
will cngage in the business;

3. The death of the principle licensee or any partner or partners of the
business;

4. A change in any partners, officers or directors;
5. A change in ownership of the busincss;

6. A change n the type of legal entity by and through which the registrant
engages or will cngage in the business; or

7. The appointment of any trustee in bankruplcy, any trustee under an
assignment [or the benefit of creditors, any master or any receiver,

9.1.a. When any change specified in paragraph a, b, ¢, d, ¢ or fof subdivision 9.1.4 of
this rule occurs, the licensee shall immediately [ile an application for anew license certificate with
thc Commissioner. However, when a change involving the death of the principle licensee or partner
1s involved, an application for anew license certificate need not be filed if a member of the family
of the deceased registrant succeeds to the interest 1n the busmess. The Commissioner shall, upon
review of the application, issue anew license certificate incorporating the changes. A new license
certificate is not required for any trustee in bankruptey, trustce under an assignment for by benefit of
creditors, recciver or master, appointed pursuant to law, who takes charge ol or operates the business
for the purpose ol winding up the affairs of the business or protecting the interests of the creditors of
the business.

9.1.b. Inspections -The Commissioncr and all law-cnforcement officers of the state,
acting at the Commissioner's request, may inspect the place of business and pertinent records,
documents and papers of any person required to be licensed under the provisions of this scction to
the extent considered reasonably necessary to determine compliance with this rule. For the purposc
of making any inspection, the Commissioner and law-enforcement officers may, al reasonable times,
cnter in and upon the place of business of the registrant.

9.1.c. Exceptions- This section does not apply o any person, corporation or other
entity commonly known as a taxicab company subjcct to the rcgulation of the Public Service
Commisston of West Virginia as a common carrier.

9.1.d Establishcd Placc o[ Business- Every Daily Passenger rental car business shall

opcrate [tom a permanent location, owned or leased by the licensee which is casily accessible to the
public. The licensee shall have a business phonc and adequate facilities to keep, maintain and
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preserve records, papers and documents necessary to carry on the business. A residence may not
scrve as a place of business. A residence located at the place of busmess 1s only permitted in
accordance with the provisions of West Virginia Code §17A-6-1(a)(17).

9.2. Rcvocation or Suspension of License Investigation - The Commissioncr accordance
with the provisions of §17A-6D-12, may conduct an investigation to determine whether any
provisions ol law or this rulc have been violated by a licensee. Any investigation shall be kept in
strictest confidence by th¢ Commissioner, the division, the licensee, any complamnant and all other
persons, unless and until the Commissioner suspends or revokes the license certificate.

9.2.a. The Commissioner may in addition to any other action required under the
provisions of West Virginia Code §17A-6D-12, assess civil fines in accordance with West Virginia
Code §17A-0-25a, if the Commissioncr finds that the licensee:

1. Failed or refused to comply with the laws of this state relating to the
collection or reporting of tax collections and the registration and titling of vehicles;

2. Failed or refused to comply with the provisions and requirements ol any
law, or Division of Motor Vehicle rule or policy;

3. Knowingly madc a falsc statcment or omitted a material fact in his or her
application for the registration certificate then issued and outstanding, or in any monthly or annual
report submitted in compliance with this rule;

4. Habitually dclaulted on (inancial obligations;

5. Is guilty ol any fraudulent act in conncction with the Daily Passenger
Rental Car Business;

6. Dcfrauded or is attempting to defraud the state or any political subdivision
of the state of any laxes or fees in connection with the rental, sale or transfer of any vehicle; or

7. Failed to make a good faith effort to rent vehicles.

9.2.b. Whenever a licensee fails or refuses to keep the bond required by this rulc in
full force and elfect, the Commissioncr shall automatically suspend the license certificate unless and
until the licensce files the required bond with the Commissioner, in which event the suspension shall
be vacated.

9.2.c. Whenever the Commissioner refuses to issue a license certificate, assesses a
civil penalty or revokes or suspends a license certificate, he or she shall make and enter an order to
that effect. The Division shall serve a copy of the order in person or by certified mail, return receipt
requested, on the applicant or licensec as the case may be.
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9.2.d. Any applicant whosc requcst for a license certificate is refused, or any licensee
asscssed civil penalties or whose license is suspended or revoked may appeal that action in
accordance with Division of Motor Vchicles Legislative Rules, Administrative Due Process 91 CSR
1.

9.3. Collection of Tax

9.3.a. A daily passengerrental car tax of one dollar for each rental day or partofa
day of the rental transaction contract is imposed on the rental of daily passcnger vehicles in
accordance with the provisions of West Virginia Code §17A-3-4(b)(11). For the purposes of this
scction, a daily rental transaction 1s deflined as one twenty-four hour period within the terms of the
contract rental day regardless of time of contract start or finish. Contracts for less than a (wenty-
four hour period are also defined as a transaction. This tax is in addition to the taxes imposed by
West Virginia Code §11-15-1 ctseq and §11-15a-1 et scq. The Daily Passenger Rental Car Business
licensee shall collect the tax on each vehicle rental transaction originating in this state regardless of
where the vehicle is titled or registered and shall remit all taxes collected to the Division of Motor
Vchicles on a monthly basis. The Daily Passenger Rental Car Business licensee shall complete
monthly and annual returns as required by the Commissioner of Motor Vehicles. The Division shall
deposit the revenue generated by this tax into the Road Fund.

9.3.b. Any lederal, state, county or municipal governmental agency, or any public
service district renting passenger vehicles is exempt from payment of the rental tax.,

9.4. Liability for Tax- In accordance with the provisions of West Virginia Code §17A-6D-3
if the business is an association or corporation, the ollicers ol the business are personally liable,
Joinuy and severally, for any default on the part of the association or corporation, and payment of the
tax and any additions to tax, penaltics and interest thereon may be enforced against them as against
the association or corporation which they represent. Any failure to collect the tax imposed under the
provisions of West Virginia Code §17A-3-4(b)(11), any [ailure to timely remit the tax to the
Commissioner of Motor Vehicles, or any other failurc to comply with the provisions of this rulc
conslitutes a default for purposes of this scction.

9.5. Monthly Rcturn Required In Accordance With West Virginia Code §17A-6D-2.
9.5.a. Date due - The licensce shall complete a monthly return on the forms
designated by the Commissioner and file the return with the Commissioner no later than the fifteenth
day following thc last day ol the month for which the return applies. The monthly rcturn shall include

but not be limited to the following information:

1. The total gross proceeds of the Daily Passenger Car Rental Business [or the
preceding month;
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2. The gross number of transactions, contract days and contract amounts upon
which the tax for that month was computed; and

3. Any other information necessary in the computation or collection of the tax
that the Commissioner of Motor Vehicles may require.

9.5.b. Payment shall be made in the form ol a check made payable to the West
Virginia Division of Motor Vchicles.

9.5.c. Any check returned to the Division because of insufficient funds constitutes
grounds for the imposition of civil penalties, the revocation or suspension of thc license and
collection against the licensee’s bond.

9.6. Annual Return Required In Accordance With West Virginia Code 17A-6D-4.

9.6.a. Datc duc. - The licensee shall complete an annual rcturn on the forms
designated by the Commissioncer and file the return with the Commissioncr no later than thirty days
after the end of the calendar year showing the following information:

1. The total gross proceeds of the Daily Passenger Rental Car Business for
proceeding tax year;

2. The gross number of transactions, contract days and contract amounts upon
which the tax for that year was computed; and

3. Any other information nccessary in the computation or collection of the tax
that the Commissioner may require.

9.6.b. Payment. - After deducting the amount of prior payments during the tax year,
the licensee shall forward the annual return along with payment of any remaining tax, due for the
preceding lax year, lo the Commissioner of Motor Vehicles. The licensee or his or her duly
authorized agent shall verify the return under oath.

9.0.c. Extension of time. - The Commissioner for good cause shown, may, on written
application of a licensee, extend the time for making any rcturn required by the provisions of this
section.

9.7. Violations
9.7.a. The Division shall assess a penalty for failure to remit payments at a rate of
five percent of the unpaid tax liability for cach month or part thereof for which payment has not been

made. The penalty shall not exceed twenty-five percent of the tax liability. All assesscd penalties
shall be trcated as tax owed and paid in the same manner as the daily passcnger rental tax. The
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asscsscd penalty shall be deposited in the State Road Fund. The Comumnissioner may abatc any
assessed penalty for just and rcasonablc cause. The Commissioner shall also collcct interest on any
tax hability. Interest shall be compounded at the average prime ratc as determined by the Federal
Reserve Board of Governors in the amount that commercial banks charge for large busincsses. The
intcrest calculation date shall be based on the ratc charged as of March 31* for the period of time of
April | through September 13. The interest rate for the period September 14 through March 31*
shall be based on the rate charged as of September 13", Any asscssed interest shall be trcated in the
samc manner as the daily passenger rental car tax and deposited into the State Road Fund. The State
shall not pay intercst on any refunds or over payments.

9.7.b Whenever 1t appears to the Commissioner that any person has violated any
provision of law or this section or any final order of the Commissioner, the Commissioner may
petition, in the name of the state, the circuit court of Kanawha County, for an injunction against that
person. A violation or violations resulting in prosecution or conviction shall not prohibit injunctive
rclicf. The circuit court may, by mandatory or prohibitory injunction, compel compliance with the
provisions of this rule and all [inal orders of the Commissioner. The court may also issuc temporary

injunctions.

9.7.c. The judgement by the circuit court is final unless reversed, vacated or modified
on appeal to the Supreme Court of Appeals. Any appeal shall be sought in the manner and within the
time provided by law for appeals from circuit courts in other civil cases,

§91-6-10.  Dcaler Recovery Fund

10.1. The Dealer Recovery Fund Control Board shall consider only claims submitted for the
purposcs cnumerated in West Virginia Code §17A-6-2a (h). The Board will not consider claims for
attorncy fees, accrued nterest, punitive damages or claims submitted by or on behalf of a person or
financial institution that lends moncy or credit (o a dealer and holds the dealer’s inventory as
collateral or payment of the loan or credit, commonly referred to as floor planners.

10.2.  Any dealer who is excmpted from the surety bond requircment in accordance with
West Virginia Code §17A-6-2a(c)(1) who subscquently is subject 1o a claim, civil penalty,
suspension or rcvocation shall, within 30 days of notice to the licensee from the Division, obtain a
ncw surety bond and shall maintain the bond for a period of three licensing years before the dealer
would qualify again for the exemption.
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The Honorable Betty Ireland
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Statc Capitol Building
Charleston, WV 25305

Dear Madam Secretary:

The Commissioner of Motor Vehicles is hereby authorized to promulgatc
proposed amendments to 91 CSR 6, Motor Vehicle Dcalers and other Busincsscs

Regulated by the Division of Motor Vchicles.

Comments and concerns about the contents of this rulc should be directed
to the Commissioner of Motor Vchicles. Thank you for your assistance in this

maltter.
Sincercly,
Gl A Pl /\
Paul A. Mattox, Jr. P.E.
Commissioner of Highways
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