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DEPARTMENT OF MOTOR VEHICLES
STATE OFFICE BUILDING
CHARLESTON, W. VA, |

25305
The Honorable A. James Manchin
Secretary of State ;
State Capitol Building |
Charleston, West Virginia 25305

Dear Mr. Manchin:

Enclosed are two coples of previcusly filed regulations
which are being refiled pursuant to Chapter 2%8A, Article 2,
Section 5 of .the West Virginla Code, of 1831, as amended.

The material herewith 1s designated Series V, Denial,
Suspension, Revocation or Nonrenewal of Driving Privileges, of
the Administrative Regulations of the West Virginia Department
of Motoxr Vehicles. The submitted material combines the original
Series V and Series VI. Be also advised that the regulation
concerning procf of financial responsibility, originally des-
ignated 5:04, has not been refiled.

I hereby certify that the enclosed regulations are true and
accurate copies of the official regulations refiled in the
cffice of the Secretarvy of State on August 16, 1982,

Very truly yours,

%ﬁﬂm/%m

Virdinia L. Robexrts.
Commissioner
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WEST VIRGINIA LEGISLATIVE RULES
DEPARTMENT OF MOTOR VEHICLES

Chapter 17A-2
Series V¥
1964

~

Subject: Denial, Suspension, Revocation, or Nonrenewal of Driving Privileges

Section 1. General

1.01. 5cope - These regulations establish procedures for the denial,
suspension, revocaiion, nonrenewal and reinstatement of mofaor vehicle operat-
ing priviieges.

1.02. Authority - These regulations are issued under the authority of
Chapter 17A, Article 2, Section 9, of the Code of West Virginia, of 1831, as
amended.

1.03. Filing Date - These regulations were promulgated on the 19th day
of May, 1965, and Tiled on the 1%9th day of May, 1965, in the Office of the
Secretary of State. Regulation 6.00 was amended and refiled on August 18,
1872; Regulation 7.00 was amended and refiled on August 3, ;970; Regulation
8.00 was amended and refiled on April 11, 1967; and Regulation 9.00 was
amended and refiled on March 7, 1973.

-

1.04. Effective Date - These regulations became effective thirty days

after fi1ing with the Sacretary of State.
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Departmént of Moter Vehicles . ,
Legislative Rule 17A-2 o o Sec. 2.00.
Series ¥ - ‘ .

Section 2. Application and Enforcement
2.01. Application - These regulations apply to motor vehicle operators
Ticensed by the Commissiconer of Moter Vehicles.

2.02, Enforcement - Enforcement of these regulations is vesied with

the CormissioneT of Motor Vehicles or lawful desianee.
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Department of Motor Vehicles , )
Legislative Rule 17A-2 . L - Sec. 3.00.
Series V ’

Section 3. Mental Incapacity, Epilepsy, Ctc.

3.01. Statutory Provisions - When a person holding an cperator's or

chautfeur's license is found to be mentally 117 znd is ordered to be hospi-
talized for an ijndeterminate pericd in accordance with the provisions of
Chapter 27, Article 5 of the Code of Yest Virginia, 1931, as amended, such
license shall be suspended pursuant to the provisions of Chapter 17B, Arti-
cle 3, Section 6 of the Code of West Virginia, 1931, as amended, on the
ground that such person is obviously incompetent to opsrate 2 motor venicle,
Upon receipt of a proper certificate of discharge showing that such person
has been discharged from the hospital in question, the suspension will be
vacated,

3.02. Procedures - Chapter 178, Article 7{ Section 3 of the Code of
West Virginia, as amended, provides that the Depar%ment shall not issus any
operator's or chauffeur's license to any perscn when the Commissioner has
good cause to believe that the operation of a motor vehicle on the highways
by such person would be inimical to publiic safety or welifare. Chapter 173,
Ariicie 3, Section 6 of the Code of West VYirginia, 1931, as amended, auth-
crizes the Department o suspend the license of an operator or chauffeur
without preliminary hearing upon a showing by its records or other suffi-
cient evidence that the licensee is incompetent fo drive a motor vehicie.
Chapter 178, Article 3, Section 7 of the Code of West Yirginia, 1931, as
amended, provides that when the Depariment has good cause to believe that a
licensed operator or chauffeur is incompetent, or otherwise not qualified

to be Ticensed, tne Department may upon written notice of at Teast five




Departmént of Motor Vehicles o
LegisTative Rule 17A-2 - e , o - Sec. 3.02.
Seriss V

days to the Ticensee require such licensee to submit fo an examinaticn, and
upon the conclusion of such examination take such action as may be appropri-
ate. " In this connection, Section 7 provides that the Department may suspend
or revoke the Ticense of such person, or permii such licensee to retain such
Ticense, or issWe a licenss subject 1o restirictions pursuant tc Chapter 17B,
Article 2, Section 10 of the Code of West Virginia, 1831, as amended. Said
Section 7 makes refusal or neglect of tha Ticensze to submit to such exami-
nation ground for suspension or revocation of such license. In view of these
statutory provisions, an operator's or chauffeur's license will not be jssued
to any person suffering from epilensy or afflictions with similar symptoms
unless the app]icatioh for any such license Is accompanied by:
{1} An affidavit of the applicant stating that
he or she has been seizure-free for a continuous period
of a%t Teast two years immediately prior to the date of
application fqr such Ticense; and
{2y A certificate of a physician, duly Ticensed
to practice medicine in the State of West Virginia in
accordance with the provisions of Article 3, Chapter 30
of the Code of Yest Vircinia, 1931, as amended, to the
effect that: ‘
a. The applicant has been under the care of
such physician for a period of at Teast one year
and has been taking medication prescribed by such

physician for at Teast one year;
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Departmént of Motor Vehicles ,
Legislative Rule 17A-2 _ ‘ o - Sec. 3.02.
Series V

b. In the professional ovinion of the physician
the affliction 1s sc controlled by medication that future
attacks are with a reasonable degree of medical certainty
unlikely, and that it may be anticipated with a reason-
ab1% degree of madical certainty that so far as such af-
fliction is concerned the applicant can drive a vehicle on
the public streets and highways of this staie with safety

to himself or herszelf and the public ganerally.

Likewise, the operator's or chauffeur's Ticense of any person
suffering from 8bilepsy or affliciions with similar symptoms shall be sus-
pended and not thereafter reiristated unless the application for reinstate-

ment is accompanied by such an affidavit and certificate.

An operator's or chauffeur's Ticense issuad or reinstated upon
an affidavit and certificate as aforesaid shall contain a restiriction re-
gquiring additional certificates by such a physician at such periads of time
{less than the time for expiration of operator's or chauffeur's license
specified in Chapter 178, Article 2, Section 12 of the Code of West Vir-
ginia, 1931, as amended) as to the Department may seem to be reascnable and

proper in view of all the avaijable information.

The provisions herein contained with respect to persons suffer-
ing from epiiepsy or Giher afflictions with similar symptoms are designed
to assure the safety of such perscons and the public generaily with the

least inconvenience to such persons.
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Department of Motor Vehicles . ~
Legislative Rule 174A-2
Series V

Sec.i4.DO.
Section 4. Reinstatement of Suspended Registration

4.01. Procedures - Upon suspension of any registration in accorgance
with any of the provisions of the West Virginia Motor Yehicle Safety Respen-
sibility Law, Chapter 17D of the Code of West Virginia, 1931, as amended,
the Ticense or wegistration plate involved shall be forthwith destroyed upon
receipt of same by the Department. This procedure is necessary because of
the Timited storage fzcilities available toc the Department and by viriue of
the cost wnhich would be involved in attempting tc store stch plates. Ac-
cordingly, upon reinstatement of any such registration within the registra-
tion period, applicetion must be made for a duplicate or substitute regis-
tration or Ticense plate upon the form prescribed for such purpcse, and the
fee reguired shall be that establiished by Chapter 17A, Article 10, Section
11 of the Code of West Virginia, 1931, as amended. If the registration
card pertaining to the registration which was suspended was not returned to
the Department during the period of suspensicn, and such applicant does not
possess such card at the time of reinstatemeni of the suspended registration,
the fee established by said Section 11 for obiaining a duplicate or substi-

tute registration card snall alsoc be regquired.




Departmént of Motor Vehicles .
Legislatcive Rule 17A-2 ) : : Sec. 5.00.
Serias ¥

Section 5. Reinstatement'of Driving Privileges of Persons Whose Operator's
and Chauffeur's Licenses llere Revoked

5.01. Procedures - Any person whose operator's or chauffeur's,1iqense
has been ravoked may apoly Tor restgoration of his or her driving privileges
at the end o7 the period of revocation or minimum period of revocation as
the case may be. Any sucnh person whose driving privilages were revoked for
a conviction under Chapter 17C, Article 5, Section 2 of the Code of YWest
Virginia, 1931, as amended, must execute and file with the Department, on
the form prescribed therefor, a duly notarized petiticn seeking to have such
person's driving privileges restored. In addition to filing proof of finan-
cial responsibi?jty as requirad by Chapter 173, Article 4 of the Code of
West Virginia, 1931, as amended, any such person convicted for a second or
subsequent offense under sz2id Section 2 within a périod of five (5) years
must also, in 1ight of the provisions of said Chapter 17C, Article 5, Sec-
tion 2, of the Code of West Virginia, 1931, as amended, obtain and {ile with
the petition four Tetters {rom reputable business men in the applicant’s
cormunity, on their printad letterhead, as well as a Tetter from a member
of the Department of Public Safety, sheriff or municipal police officer.
fach of these Jetters must state that the writer has known the applicant
nersonally for more than five years; that the applicant has not driven a
motor vehicle during the pericd of revocation; that in the writer's opinion
the applicant is not 1ikely again to repeat the offense for which the Tic-
ense was revoked; that the public good does not require that the appli-

cant's license be revoked any Tonger; and that the applicant has not, to




Departmént of Motor Vehicles | .
Legisiative Rule 17A-Z o= : _ , Sec. 5.01.
Series V T '

the knowledge of the writer, been addicted to the use of intoxicating bev-
erages or narcotic drugs or used the same during the preceding five years.
A11 hearings upon the petition deemed necessary by the Department, if any,
shall be held in accordance with the provisions of Series I, Section 3.00.

-
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Department of Motor Vehicles : , _
legistative Rule 17A-2 , 7 Sec. 6.00.
Series V . , ' '

Section €. Suspending a West Virginla Resident’s License Upcn Caonviction
in Anotheyr State . o : . _

6.01. Statutory Provisions - Chapter Seventeen B, Article Three, Sec-

tion Three of the Motor Vehicle Code, relative to suspending a resident's
Ticense upon cofiviction in another state reads as follows:

"The Departmeni s authorized to suspend or revoke the

Ticense of any resident of inis state or the privilege

of & non-resident to drive a motor vehicle in this state

upon receiving notice of the conviction of such person

in another state of an offense therein which, iT commit-

ted in this state, would be grounds Tcr the suspension

or revocation of the Ticense of an operator or chauffeur.”

The provisions of this section of the bode are such that it re-
guires the Commissioner to adopt administrative regulations cutlining the
Department's policy in handling such convictions.

6.02. Procedures - The Department shall suspend or revoke the dfiving
privileges and/or registration privileges of any resident of this state.
upon receiving notice of his first conviction of an offense in another
jurisdiction, which if committed in this state, would be grounds for ihe
mandatory suspension or revecation of his driving privileges and/or regis-
tration priviieges.

If the records of the Department disc]oée that a conviction s
the second or subsequent conviction of the same offense in this or any

other jurisdiction, the Departmeni would suspend or revoke the resident's

Fage ©




The Depariment of Motor Venicles )
Legislative Rule 17A-2 . g - .- . Sec. 6.02.
Series V '

driving privileges and/or registration privileges in the same manner as if
the offense had occurred in this state. _

The provisions of this Administrative Regulation would not apply
to traffic convictions that are assigned point values as provided in Depart-
ment Administrative Regulation, Series VY, Section 7.02. T

The reinstatement of the resident's driving privilege and/or

registration privilege can only be restored after the resident has compliied

with all tnhe provisicns of the Motor Vehicle Code and Administrative Regula-
tions in the same manner that would be regquired if such resident had been
convicted in this state.

Entered as a Depariment Revised Administrative Reaulation,

Series V, Section 6.00, this Third Day cof May, 1872.
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Department of Motor Vehicles
Legislative Rule 17A-2 - Sec. 7.00.
Series ¥ o '

Section 7. The Point System

7.01. Records - Although all of the reasons listed in 817B-3-8 of the
Code for which the Department may suspend an operator's or chauffeur's Tic-
ense without preliminary hearing are extremely serious, it is imperative

that those individuals who fall within Subsections (3) and {4) be identi- .

fied for special attention, because experience has proved that it is these
individuals who cause many of the traffic accidents. In this connection
§178-2-14 of the Code requires that convenient records be kept or suitable
notations made so that an individual record of each Ticensee showing the
convictions of such Ticensee shall be readily ascertainable and available
i$ideration by the Department upon any application for renewal of
Ticense "and at other suitable times”. Accordingiy, a record keesping system
Yo be known as the Point System and to be administered by the Driver Improve-
ment Division is herein established.

7.02. Offernses - Point Total - When any Ticensee of the State of West

Virginia is convictad in the State of lest Virginia of any of the following
offenses involving a2 motor vehicle, which conviction has become final, the
offense and the point total shown opposite such offense will bea entered on

such licensee's driver record maintained by the Department of lotor Vehi-

cles.

Statute o ; : Point

Viclated General Descripticn of Offenses 7 _ VYalue
(17C-5-3, Réckless Driving 6
17C-18-1) :




Department of Motor Vehicles

Legislative Rule 17A-2 - Sec. 7.

Series ¥ ’

{17C-&-2, Hit and run involving property damage only
17C-18-1)

(17C-8-1)  Speeding in excess of 15 m.p.h. in school zone

(17C-12-7, Passing stopped school bus
17C-18-1)

(17C-3-4, Faflurs tc obey stop signs and other traffic
17C-12-5, signs and control devices, except failure to
17C-128-1) obey traffic Tight signals

(17C-3-5, Failure to cbey traffic control signals or
17C-3-7,  traffic 1ight signals
17C-18-1) o -

{17C-7-2, Driving to left side of roadway
17C-7-¢, )
17C-13-1)

(17C-6-1, Driving teo fast for conditions, failure to keep
17C-18-1) vehicle under control or hazardous driving

(17C-6-1 Speading in vieolation of speciffed or zstablished
17C-6-4 1imits where the speed was in excess of 75 m.p.h.,

(17C-6-1,
170-6-1,
17C-18-1)

(17C-8-1,
17¢-9-2,
17C-5-3,
170-9-4,
17C-9-5,
17C-10-2,
170-12-6,
17¢-18-1)

(17¢-8-2,
17¢-8-3,
17¢-8-4,
17C-18-1)

‘Improper rightnand and leithand turns

except on highways where established speed Timit s
70 m.p.h. and conviction was in excess c¢f 35 m.p.h,

Speeding in violation of specified or established
Timits where the speed was not in excess of
75 m.p.h.

Failure of driver to yield right of way

Page 13
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Department of Motor Yehicles

Legislative
Series V

(17C-7-5,
17C-18-1)

(17¢C-7-7,
17C-18-1}

(17C-15-1,
17C-15-31,
17C-18-1)

{17C-15-1,
17C-18-1)

{17¢-15-1,
17C-15-2,
17C-18-1)

(17C-15-1,
17C-15-5,
17C-15-7,
17¢-15-18,
17C-18-1)

{17C-8-6,
17C-8-3,
17C-8-9,
17¢-8-10,
17C-18-1)

Rule 17A-2

Failure of driver of overitaking vehicle to give
audible signal, or failure to pass to the left
at a safe distance., or driving to the right be-
fore safely clear of the overtaken vehicle, or
failure of driver of overitaken vehicle to give
way to the right, or driver of overtaken vehi-
cle increasing speed before being completely
passed by ths overtaking vehicle

Passing in face of oncoming frafiic

Passing in no-passing zone

Defective or impropar brakes

Cperation of vehicle in unsafe condition
P

Operation of vehicle without lightad lamps or

Tights when requir;d to be tighted

Operation of a venhicle with improper tail lamps
or Tights, or stop lamps or Tights, or signal
Tamps or Tights

Following tco closely

Operation of a vehicle with more than three

Improper backing
Oriving wrong way on one-way street, highway
or roadway

IrEroper turning movements, or improper
signals, or no sighals

Sec. 7.02.

-7




Department of Motor Vehicies

LegisTative Rule 17A-2 S Sec. 7.02.
Series V ' - ' '
17¢C £17 other moving violations 2

(The above statutory references are to Chapters, Articles and Sections

of the Code of West Virginia, 1931, as amended.)

7.03. Tratfic Convictions That Weuld Have Mo Point Value -

The abstracts of traffic convictions cutlined herein would not be considered
a moving vioclation in the administration of the Driver Improvement Program.

Convictions for operating vehicles on the highways of this or any
other state with Defective or Improper tquipment.

Convictions for operating vehicies on the nhighways of this or
any other state in violation of the Weight, Height, Length and Yidth provi-
sions of tne Code.

Convictions for operating a venicle on-the hichways of this or
any other state with Improper Registration.

Convictions for operating a vehicle on the highways ot tnis or
any other state with an expired Vehicle Inspection Decal or Certificate.

The above type of convictions would be recorded on the oper-
ator's record bui no points would be assessed the operator for the convic-
tions. “However, if any abstract is received for thes convictions outiined
above whils the operator's driving privileges were suspended, such convic-
tion would be the basis for an extension of the suspension period.

Convictions of this type would not be the basis for revoking a
Junior Operatop's License as provided in Chapter Seventeen B, Article Two,

Section Three ot the Code.
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Departmént of Motor Vehicles
Legislative Rule 17A-2 : . Sec. 7.04.
Series ¥

7.04. Traffic Accidents Not Involving Convictions - Although

§17B-2-14 of the Code also provides that convenient records be kept or
suitable notations made with respect to traffic accidents, no points
will be assigned for any traific accident not involving a conviction;

khowever, when sUfficient points have been accumulated to result in an

interview as outlinad in Sec. 7.0%, records on Tile in the Depariment
of any accident not involving a conviction may be considered, as out-
Tined in Sec. 7.10 in determining the action, if any, to be taken fol-
Towing such interview.

7.05. MWest Virginia Drivers Convicted In Qther States - .The ap-

proprizte number of points indicated in Section 7.02 will be noted on
the driver racord of any Ticensee convicted of any of the above offenses
in violation of any municipal charter, bylaw or ordinance of any munici-
pality in West Virginia, consistent with the provisions in Chapter 17B,
Article 3, Section 3 of the Code of West Virginia, 1931, as amended,

any licensee of the State of West Virginia convicted in any other state
or municinalify therein, or in the District of Cclumbiz, of any offense
described in Section 7.02 in viglation of any statute or ordinance of
such other state, municipality or District of Columbia shall be charged
with the aopropriate number of points shown in said Section 7.0Z oppo-
site the description of such offense.

7.06. Forfeiture OF Bafl Ov Deposited Collateral - Consistent pro-

visions of Chanter 178, Article 3, Section 4 of the Code of West Virginia,

1231, as amended, requiring the furnishing to the Departmenti of certified

e
fu
L]
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=
(o]




Department of Mdtor Vehicles , :
Legislative Rule 17A-2 i _ , Sec. 7.06.
Series V '

abstracts of Jjudgments on convictions, for the purposes of the point system
a forfeiture of bail ar collateral deposited to secure a Jicensea's appear-
ance in court, which fTorfeiiure has not been vacated, shall be equivalant
to a conviction. When a licensee is convicted of two or more offenses
arising out of Ehe same occurrence, points wWill be assigneﬁrfor only ane
such offense and whan tnere is a difference in the point values of the of-
fenses, thne greater point value will be assigned.

7.07. Revocations - Chapter 17B, Article 3, Section 5 of the Code of
West Virginia, 1931, &s zmended, provides that ceriain convictions result
in an automatic revocation, as ¢ppesed to suspension, of the operator’s or
chautfeur's license of the person so convicted. Inasmuch as revocation is
mandatory, such cftenses will be noted by the Department on the driver
record involved, but no points will be assigned fo} such convictions, ex-
cept for reckless driving convictions where revocation is not mandatory
unless there are three such convictions witnin a pericd of twelve months.
When any person is convicted in the State of West Virginia for an offense
for which no point value is assigned but for which a certified abstract of
judgment on such conviction is reguired and furnished to the Department
uncer the provisions of Chapter 178, Articie 3, Section 4 of the Code of
West Virginia, 1931, as amended, such conviction shall be noted, without
point value, on the driver record of the individual concerned.

7.08. MWarning Letters - The Depariment shall send a warning letter

to any Ticensee whose record shows a total of 6 points. The letter will

advise the driver of the convictions recorded on his or her driver record,
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Departmént of Motor Vehicles B N ,
Legislative Rule 17A-2Z o : ) : Sec. 7.08.
Series V

will remind the licensee of the Department’s power of suspension and will

urge the licenses to make every effort to drive safely at all times. _ '?;
7.09. IntervigwWs - Any licensee whose record shows a total of 9 to

12 points will be ordered to appear for an interview with a representative

of the Departmeli. These interviews will be held throughout the State, and 7

due regard will be given to the convenience of the Ticensee in selecting

the time and place of the interview. At such interview, the entire driving

record of the licensee will be reviewed with special attention being devoted

to an analysis of the driving weaknesses of the licensee and possible cor-

rective measures to improve the driving of such licensee. The emphasis at

the interview, as in the adminmistration of the entire point system, will be

driver improvement. The interviewing officer may recommend no action; that

the licensse be warned that continued viclation of traffic Taws may result

in-suspension of his or her privilege to drive a motor vehicle on the sireets

and highways of this State; that the driver be placed on probation under

certain conditions; that the operator's or chauffeur's Ticense of such lic-

ensee be restricted; or that the operator’s or chauffeur's Ticense of such

licensee be suspended. Refusal, neglect or failure to appear, without good

cause, for an interview at the time and place directed by the Department

shall be ground for suspensicn of the operator's or chauffeur's }icense of

tne person so ordered to appear.

7.10. Review Of Driver Record After Interview - After the interview

and completion of the interviewing officer’s report and recommendations, the

Department shall make a conscientious, impartial and exnaustive review cof




Departmént ot Motor Vehicles o _
Legislative Rule 17A-2 : Sec. 7.10,
Series V

tne driver record concerned, and, in the exercise of sound discretion, shall
either take no action, or warn the Iicensee involved that continued vicla-
tion of traffic laws may result in suspension of his or her privilege to
operate & motor vehicle, or place such licensee on probation under reason-
able conditions™establisned by the Depariment for a period not to excead one
year, or vestrict the operator's or chauffeur's Ticense of such Ticensee for
a2 nerfod not to exceed one year, or suspend the operator's or chauffeur's
1icense of such Ticensee for such period not to excesd one vear as fo the De-
partment seems right and proper. If it i1s determined that some action shall
be taken, it _shall be because, as specivied in Chapter 17B, Article 3, Sec-
tion 6 of the Coqe of West Virginia, 1831, as amended, the Dapariment has
determined that the licensee has been convicted with such freguency of ser- .
icus offenses against traffic regulations governiné the movement of vehiclies
as to indicate a disrespect for traffic Taws and a disregard for the safety
of other persons on the highways or is an habitually reckless or nagiligent
driver of a motor vehicle, and not because o7 the number of points accumu-
tated. In accordance with Chapter 172, Article Z, Section 14 of the Code of
West Virginia, 1931, as amended, the point system s solely for the purpose
of spotting those licensees whose driver records disciose a need for special
attention.

In determining the course to pursue following any Interview, as
outlined above, the Department shall in each individual instance consider ail
of the facts and circumstances at hand, including without Timitation, the

driver record of the licensee involved, the interviewing officer's report and
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recommendations pertaining to such 1icensee, police reports concerning such
licensea on file in the Depariment, driver re-axamination records, if any,
pertaining to such licensee, accident reports concerning such licensse on
file in the Depariment, the recerd of convicticons for which the point values
were eliminated™as specified in Section 7.12 hereof (and Section 8.00 when
the Driver Improvement Clinics are established), and any and all other offi-
cial forms or records pertaining to such licensee on fije in the Department.

7.11, Subseguent Werning Letters And Interviews - Any person who, after

accumulating 9 to 12 points resulting in an interview as outlined in Section
7.08, accurwlates 4 additional peints within two years from the date of the
lasi conviction involved in the 2 to 12 point total, shall receive another
warning letter, and any such person who accumulates 6 points in sucn period
shazil be ordered to appear for another inierview. ATter such interview, the

Department shail proceed as set forth in Section 7.10.

7.12. Length Of Time Points Maintained On Driving Record - The total
number of points, if any, accumulated by any licensee shail be maintainad
with respect to such licenses Tor a period of two years, Trom and after the
date of the conviction noted on such licensee's driver record. Thereafter,
the points shall be eliminated but the record of convictions shall remain so
that if at any future time sufficient points are accumulated to cause the
Department to corder such licensee to apnear for an interview, such convic-
tions may be considered in determining the action, 1f any, to be taken fol-
Towing such interview. The point totals accumulated by any licensee who,

after interview, is placed on probation under reasonable conditions, or whose
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operator's or chauffeur's Ticense is restricted or suspended following inter-
view, or wno s placed or remains on probation following hearing, or whose
Ticense is or vemains resiricted, or is or remains suspended following hear-
ing, in accordance with the provisions of Section 7.14 herecf, shall be eli-
minated at the =expiration of the pericd. However, the record cof conviciions
shall remain so that if at any future time sufficient points are accumuiated
to cause the Depariment to order such iicensee o appear for ancther inier-
view, such convictions may be considered in determining the action, if any,
to be taken following such interview.

7.13. Effective Starting Time For Period OF Suspension - The suspension

af any operator's or chauffeur‘s Ticense under the Driver Improvement Drogran
snall ba effective four days from mailing of the notice of suspension. The
period of suspension shall begin to vun from that date provided the Tlicensa
is voluntarily returned to and received by the Department within ten days
from such mailing of the notice of suspension.

If it is necessary to have the Department of Public Safely securs
such license in accordance with Chapter Seventeen-B, Ariic?e Three, Section
Nine of the Code of West Virginia, 1931, as amended, the period of suspension
shall begin to run from the date such Ticense is actually obtained by the
Department of Fublic Safety. Uhen it i{s determined that a restricted license
shall be issued for a period not to excead one year, such period shall begin

to vun from the date such restricted license is issued.

(Revised this 20th day of April, 18968.)
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7.14. Hearings - In accordance with the provisions of Chapter 173,

Articie 3, Sacticn € of the Code of West Virginia, 1931, as amended, any
Ticensee whose Ticense 1s suspended following interview shall be entitled to
a hearing as a matter of right. Furthermore, the same is true Tor any lic- ~
ensee whose Ticgnse atter interview is restricted, or who, after interview,
is placed on prebaticon under veasonable conditicns established by the De-
partment. The regquest or demand for any such hearing shall be made in ac~.
cordance with the provisions ¢f Section 3.00, Series I, and the hearing

shall be conducted as provided in said Section 3.00. Uuhen a hearing is re-
quested or demanded, the Department shall, in accordance with the provisions
of Secticn 4.00, Series I, give the Ticensee notice of the time ard place of
hearing. The hearing shall be held as early as practical within not to ex-
ceed 20 days after receipt of such demand or request in the county wherein
the Ticensee resides unless the Department and the Ticensee agree that such
hearing may be held in some other county. The notice of hearing shall advise
the Tigensee of the matters to be considersd at such hearing. UWhen an
onerator’s or chaufieur's license 1s suspended following interview, anc a
hearing is requested or demanded, as provided in 8173-3-6 of the Ccde, upon
such hearing the Department shall either rescind its order ¢f suspension or,
good cause appearing therefor, may extend the suspension of such iicense or . _
revoke such license. If the suspension is rescinded, but the Department
feels that some lesser action 1s nevertheless appropriate, the Department

may nlace such Ticensee on probation under reasonable conditions established

by the Department for a period not fo exceed one year Trom tne date of




Department of Motor Vehicles L .
Legislative Rule 17A-2 . . Sec. 7.14,
Series ¥ ' -

rescission of such suspension or may issue & restricted license for a period
not to exceed one year from the date of rescission of the suspension. When
the action concerning which such hearing s requested or demanded is restric-
tion of the licensee's operator's or chauffeur's license, upon such hearing
the Department May rescind its action and take no action, or place such Tic-
ensee on probation under resasonable conditions, or suspend such license.

When the action concerning which such nearing is requested or demanded is
probation under reascnable conditions, upon such hearing the Devartment may
rescind its action and take no action, or restirict the Ticense of such 1ic-
ensee or suspend such Ticense.

7.15. Hrit Of Certiorari - Any licensee whose operator’'s or chauifeur's

Ticense 1s, or remains, suspended after a hearing held in accerdance witn

the provisions of this Section or Section 3.00, Se%ies I, or whose operator’'s
or chauffeur's license is, or remains, restricted after such a hearing, or
who after such a hearing is placed, or remains, on probation under reasonzbie
conditions established by the Department, shall, of course, be entitied to
seek a writ of certiorari in accordance with the provisions of Chapter 53,
Article 3 of the Code of West Virginia, 1931, as amended, and any other
remedies provided by law for the review of the action takén by the Depariment.

7.16. Apolying For Reinstatement, Unrestricted License, Or Relief Of

Probation - Any licensee whcse Ticense is suspended, or who is issued a
restricted Ticense, or who is placed on probation under conditions may at
any time during the period of suspension, restriction or probation apply for

reinstatement of such suspended license, or for the issuance of any un-
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restricted iicense, or to be relisved from such probation as the case may
be. (0f course, no action is reguired to have one's driving privileges
fully restovred at the expiration of the period of suspensicn, restriction
or probation.) Such zppiication shall be on the Fform prescribad for such
purpose by the Depariment. Upon receipt of any such application, the De-
partment may make such investigation as i1s deemed appropriate and in ths
exercise of sound discretion shall take whatever action appears to be just
and proper. Any licensee whose license is revokad after hearing in accord-
ance with the provisions of Chapter 178, Article 3, Section € of the Code
of West Virginia, 1931, as amended, may atter the expiration of ane year
from the date on which the revoked license was surrendered fo and received
by the Department make apnlication for restoration of his or her driving
privileges under the vrovisions of Chapter 17B, Article 3, Section 8 of the
Code of West Virginia, 1931, as amendesd. Such application shall be on the
form prescribed for such purpose by the Depariment. Upon receipt of any
such applicaticn, the Depariment shall, as reguired by said 817B-3-2 of the
Code, make such investigation as is deemed appropriate and in the exercise

of sound discreticn shall take whatever action appears fo be just and proper,
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Section 8. Driver Improvement Clinics

8.0%. Procedures - The purpose of Driver Improvement Clinics is to offer
instruction in highway and traffic safety and to impress upon those attending
such clinics that only a conscientious effori on the part of every driver can
decrease the slaughter an our highways.

Driver Improvement Clinics are conducted at various times and
locations throughout the State and are available to the motoring public. The
instructors conducting these clinics are certified by the National Safety
Council as being qua?ified t¢ teach the course. The eight-hour course com-
nlies with standards estabTished by the National Safety Council, ths West
Virginia Safety Council, and the West Virginia Dgpartment of Pubiic Safetiy.
Teaching manuals and fiims used in the clinics are also approved.

8.02. Points To Be Deducted Upon Successtul Completion - Since the

clinics meet the required standards for Driver Improvement courses, the Da-
partment of Moter Vehicles believes the program can be used successfully and
to a good advantage in its Driver Impbrovement Program. Persons who have ac-
cumulated points under the Driver Improvemeni Program should be given an in-
centive to attend the c¢linics. Atitendance at any such clinic must be vol-
untary on the part of the Ticensee; however, on successful completion of the
eight-hour course, three points will be deducted from the total points shown
on the record of the Ticensee. The arivilege of deducting points for comple-
ting the course will be permitted one time only. No points will be deductad
for any licensee's record who may have attended and received a certificate
from the ¢linfc prior to accumuiating any points on the licensee's driving

record.
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When interviewing a person who has accumulated nine points under
the Driver Improvemént Program, the reviewing cfficer should advise the Tic-
ensee of the program and suggest that the Ticensee attend a Jocal clinic.

A certificate must be presented Trom the instructor of the
clinic to the Dgpartment of Motor Vehicles, showing that the course has been
completed by the Ticensee before the points can be ramoved from the record.
The certificate must be approved by the Department of Public Safety.

Although three points will be so subtracted, the record of ail
convictions involving motor vehicies will remain so that 1f at any future
time sufficient points are accumulated o cause the Depariment to require
another interview, the convictions for which the points were eliminated
may be considersd along with all other convictions of record in the Depart-

ment in determining the action, i7 any, to be taken Tollowing such interview.
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Section §. Procedures For Medical And Driving Re-Examination OF Licensed
Drivers

9.01. Statutory Provisions - In accordance with Chapter Seventeen B.

Article Three, Section Seven of the West Virginia Code, the Department of
Motor Vehicles fay require a re-sxamination of a licensad operator or chauf-
feur,

The Departiment, having good cause toc believe that a licensed
operator or chauffeur is incompetent or otherwise not qualified to be Tic-
ensed, may upon written notice of at least five days to the Ticensee requive
him to submit to an examination. Upon the conclusion of such examination,
the Department shall take such action as may be appropriate and may sus-
pend or revoke the license of such person or may issue a Ticense subject to
restriciions as provided under Chapter Seventesn B; Article Two, Section Ten
of the Code. Refusal or neglect of the licensee to submit to such examina-
tion shall be grounds for suspensien or revocation of his license.

9.02. Procedures - The notice of re-examination to the Ticensee shall
be mailed to the Ticensee's mosi recent address on file with the Department
of Motor Vehicles and shall be mailed by certified or registered letter.
Such notice shall contain the time and place designated for the re-examina-
tion and, also, shall contain a brief expianation to the effect that a sus-
pension may be imposed for & refusal or neglect to appear and submit to the
re-examination as directed by said notice.

The re-examination shall consist of three parts. The Tirst part

covering ohysical qualifications shall consist of a vision test and color
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blindness test and an inguiry into any physical disability. In addition to
the physical qualificaticns, the examining officer shall be recuired to con-
duct a personal interview with the licensee so that cther important data can
be cbtained,

The“sacond part of the re-examination shall consist of a written
test composed of quastions equally weighed. A minimum of 70% of said ques-
tions covering motor vehicle laws, rules of the road, highway warnings, traffic
signs and signalling devices would be reguired to pass the re-examination. The

written test may be taken orally if fhe licensee is determined by the examiner

to be illiterate.

The reference document for tne material on the test shall come from
the official Driver's Handbook as prescribed by the Commissioner of the Depart-
ment of Motor Vehicles.

The third part of the re-examination shall be the driving test and
shall be the same test that is given to new applicants applying for driver's.
licenses in this state. A passing score shall alsc be the same as required Tor
new applicants.

The driving test shall not be given 17 the licensee fails to meet
the minimum phRysical standards as set forth by the Department of Public Safety
General Order 31.

[f the licensee fails nis Tirst driver's Ticense re-examination,
his license is thereby suspended indefinitely upon notice from the Department
of Motor Vehicles. Such notice shall be sent by registered mail and the sus-

=

pension shall be effective four days after the date of the suspensicn order.
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Example: If the order were dated January 1, 1971, the suspen-
sion would be effective January 5, 1971.

The licensee shall not be eligible Tor his second re-examination
until the expiration of fhirty days Trom the date his licenss was surranderad
to this Departmént. The licensee must make a request, by letter or in person,
to the Department of Motor Vehicles, for the opporiunity to take the re-
examination.

IT a licensee failis his second re-examination, he will not be
eliglble for the re-examination uniil sixty days have expired from the date
o7 the previcus re-examination. However, in the event the third re-examina-
tion is not successtully passed, the licensee will not be eligible for the
fourth re-examinaticn until siX months have elapsed. Failure of four conse-
cutive re-examinations shall be grounds for permanent revocation and the
Jicensee will not be eliglble for additional testing until one yeavr has ex-
pired from the last re-examinaticn date.

I¥ the Ticensee fails to pass the re-examination because of
failure to meet the visual qualifications, no further examination shall be
granted until adequate evidence of sufficient visual improvement has besen
submiited.

The Department may request any licensee to submit a medical
report of a recent medical examihation. Such report must be submitied on
forms prescribed by the Commissioner of the Depariment of Motor Vehicles.

If the iicensee s required to submit & medical report, and

such report does not constitute acdequate medical clearance, his Ticense
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shall be suspended under the provisions of Chapter Seventeen B, Article
Three, Section Seven of the West Virginia Code.

After the licensee's driver's 7Ticense has been suspended be-
cause of a physical condition and a satisfactory medical repert is tnen
submitted, the Tommissioner may recuire the licensee to submit to a re-
examination of his driving ability before such licensee's driver’s license
is reinstated.

If the licensee s recuired to submit a medical report, the
report submitied must be accepted as constituting adecquate medical clear-
ance. If the Tlicensee is otherwise qualified for driving privileges, in
respect to the provisions of the West Virginia Motor Vehicle Code and the

dministrative Regulations of  the Department of lotor Vehicles, tne Com-
missioner may permit the licensse io retain his Tiéense or he may impose
such restrictions or conditions applicable to the licensee as he determines
£t0 be nescessary. Where a rvestricted Ticense is required by law, the Commis-
sioner shall cause such restricted license to be issued, except that a
driver‘s license re-examination shail be required if the licensee's driving
ability 1s cuesstionable.

Refusal or negiect of the licensee to submit to such driver re-
examination or physical examination, or both, reguested in accordance with
the provision of Chapter Seventeen B, Article Three, Section Seven is grounds
for suspension or revocation of the licensee’s driver's Ticense. Such sus-
pension or revocation shall remain in effect until such time as the licenses

is in complete compliiance with the Code, the Depariment’s Administrative
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Reguiations, and the Commissigner is satisfied that the licensee is guali-
fied to operate a motor vehicle.
Entered as a Department Administrative Regulation Series V, Sec-

tion 9.00, this 1B8th day of Octcber, 1971,

-




