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DENIAL, SUSPENSION, REVOCATION OR NONRENEWAL OF
DRIVING PRIVILEGES

§91-5-1. General.

1.1. Scope. -- These regulations establish proce-
dures for the denial, suspension, revocation, nonre-
newal and reinstatement of motor cperating privi-
leges.

1.2, Authority. -- W, Va. Code §17A-2-9

1.3. Filing Date. -- April 20, 1883 _

1.4. Effective Date. — May 20, 1983
§91-5-2. Application and enforcement.

2.1. Application. -- These regulations apply to
motor vehicle operators licensed by the Commission-
er of Motor Vehicles.

2 2. Enforcement, -- Enforcement of these regula-
tions is vested with the Commissioner of Motor Vehi-

cles or lawful designse: -

§91-5-3.
reasons.

Denial of driving privileges for medical

3.1. Statutory provisions. -- §17B-2-3 provides that
the Department of Motor Vehicles shall notissue any
operator's license, chauffeur's license, or junior pro-
bationary license to any person when the Commis-
sioner of Motor Vehicles has good cause to believe
that the operation of 2 motor vehicle on the highways
of this State by such perzon would be inimical to pub-
lic safety or welfare. §17B-3-8 authorizes the depart-
ment to suspend the license of an operator, chauffeur,
or junior probationary operator without preliminary
hearing upon a showing by its records or other suffi-
cient evidence that the licensee is incompetent to
drive 2 motor vehicle.

in view of these statutory provisions, an opera-
tor's, chauffeur’s, or junior probationary license will
not be issued to or renewed for any persen when the

Commissioner determines that the personis Incompe-
tent to drive a motor vehicle, or when the Commis-
sioner hzs good cause to believe that the operation of
a motor vehicle on the highways of this State by the
person would be inimical to public safety or welfare,
unless the application for the license is accompanied
by a letter of explanation in such detail as the Com-
missioner may require concerning the mental or
physical condition of the applicant at the time appli-
cation for license is made.

3.2, Procedures. The Commissioner, after review-
ing the letter of explanation, may: (1) Approve the
application for license; (2) Approve the application for
license, and impose appropriate restrictions as the
applicant's physical or mental condition may require;
or (3} Require the applicant to present a Medical Re-
port Form, cempleted by a physician of the applicant's
choice, licensed in the United States, or a Vision Ex-
amination Report Form, completed by an optometrist
or ophthalmologist, licensed in the United States, of
the applicant’s cheice, te the Commissioner for pres-
entation to the Driver's License Advisory Board. The
Medical Report Form and Vision Examination Report
Form shall be as previded by the Commissioner. The
Commissioner, upon receipt of the advice of the
Board, may take the action as indicated in number (1]
or (2} above, or may refuse the application and order
the suspension of the license. If an application for
driver's license, or application for renewal of driver’s
license is refused by the Commissioner because of a
physical or mental condition, the applicant shall be
notified by certified or registered mail, return receipt
requested and shall be entitled to a hearing on the
refusal by the Commissioner. Upon receipt, by the ap-
plicant, of the refusal to issue or renew a driver's
license, the applicant shall have ten (10) calendar
days to request, in writing, from the Commissioner a
hearing upon the refusal of the Commissioner to ei-
ther issue or renew z license. Such written request
must be filed with the Commissioner in person or by
registered or certified mail, within ten (10) days after
receipt of a copy of the order of refusal or suspensien.
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The hearing shall be before the Commissioner or an
authorized deputy or agent of the Commissioner. All
of the pertinent provisions of article five, chapter
twenty-nine-a of the code, shall apply to the hearing
except that in the case of 2 resident of this State, the
hearing shzll be held in the county where the person
resides unless the Commissioner or the Hearing Ex-
aminer and such person agree that the hearing may
be held in some other county, Any such hearing shall
be held within twenty days after the date upon which
the Commissioner received the written request. The
Commissioner may postpone or continue any hearing
upon his own motion or upoen application of the licen-
see for good cause shown, For the purpose of conduct-
ing such hearing, the Commissioner has the power
and autherity pursuant to §17B-3-6 to issue subpoenas
and subpoenas duces tecum which shall be issued in
accordance with the provision of $29A-5-1.

The purpose of the hearing shall be whether the
operation of & motor vehicle on the public streets and
highways of this State by the person would be inimi-
cal to public safety or welfare. After the hearing and
consideration of all the testimony, evidence, and re-
cord in the case, the Commissioner shall make and
enter an order affirming, rescinding. or modifying the
earlier order ofthe Commissioner. A copy ofthe order
made and entered following the hearing shall be
served upen the licensee or applicant by registered or
certified mail, return receipt requested. If the Com-
missioner, after the hearing, does make and enter an
order affirming his earlier order of suspension, the
person shall be entitled to judicial review as set forth
inchapter twenty-nine-a of the code. Upon a showing

by its records or other sufficient evidence that the _

licensee is incompetent to drive a motor vehicle, the
department may suspend the license of an operater or
chauffeur without g preliminary hearing pursuant to
§17B-3-6 of the code.

The Department, having good cause to believe
that a licensed operator or chauffeur is incompetent,
or otherwise not qualified to be licensed, may upon
written notice of at least five days to the licensee
require him to submit to an examination and present
a Medical Report Form, completed by a physician of
the applicant's choice, licensed in the United States,
or a Vision Examinztion Repert Form completed by
anoptometrist or opthamologist, licensed in the Unit-
ed States, of the applicant's choice, to the Commis-
sioner for presentation to the Driver's License Advi-

sory Board. The Medical Report Form and Vision Ex-
amination Report Form shzll be as provided by the
Commissioner. The Commissioner, after reviewing
the Medical Report or Vision Examination Report and
the recommendation of the Driver's License Advisory
Board, may:

(1) Determine that the licensee is competent to
drive a motor vehicle;

(2) Determine that the licensee is competent to
drive a motor vehicle if certain appropriate restric-
tions are imposed and impose such restrictions as the
licensee's physical or mentzl condition may require;

{3} Determine that the licensee is incompetent
to drive a motor vehicle, that no appropriate restric-
tions can be imposed under which the licensee could
competently operate a motor vehicle, and order the
suspension of the license until such time as the licen-
seeisrequired to submit further information to deter-
mine whether or not he is competent to drive a motor

~ vehicle.

. Uponmaking adetermination that the licensee
is incompetent to drive 2 motor vehicle, the Commis-
sioner shall immediately make and enter an order
suspending the person's license to operate a motor ve-
hicle in this State. The Department, upon suspend-
ing a license, shall require that the license be surren-
dered to and be retained by the Department until the
outcome of any hearing requested or until the end of
the period of the suspension. A copy of the order shall
be immedizately forwarded to the person by registered
or certified mail, return receipt requested.

§91-5-4. Reinstatement of suspended registration.

4,1. Procedurss. -- Upon suspension of any regis-
tration in accordance with any of the provigions of the
West Virginiz Motor Vehicle Safety Respensibility
Law, Chapter Seventeen-D of the code, the license or
registration plate invelved shall be forthwith de-
stroved upon receipt of same by the Department.
This procedure is necessary because of the limited
storage facilities available to the Department and by
virtue of the cost which would be involved in attempt-
ing to store such plates. Accordingly, upon reinstate-
ment of any such registration within the registration
period, application must be made for a duplicate or
substitute regisiration or license plate upon the form
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prescribed for such purpose, and the fee required
shall be that established by §17A- 10-11. If the regis-
tration card pertaining to the registration which was
suspended was rot refurned to the Department dur-
ing the period of suspension, and such applicant does
not possess stch card at the time of reinstatement of
the suspended registration, the fee established by
said Section 11 for obtaining a duplicate or substitute
registration card shall also be required.

$91-5-5. Reinstatement of driving privileges of
persons whose operator's and chauffeur’s licenses
wererevoked.

5.1. Procedures. -- Any person whose operator's or
chauffeur's license has been revoked may apply for
restoration of his or her driving privileges at at the
end of the period of revocation or minimum period of
revocation as the case may be. Any such person
whose driving privileges were revoked for a convic-

tionunder §17C-5-2 must execute and file with the De-

partment, on the form prescribed therefor, a duly no-
tarized petition seeking to have such person's driving
privileges restored. In addition te filing preof of
financial responsibility as required by Article Four,
Chapter Sevenieen-D of the code, any such person
convicied for a second or subsequent offense under
said Section 2 within a period of five (5) years must
also, in light of the provisions of said §17C-5-2 obtain
and file with the petition four letters from reputable
business men in the applicant’s community, on their
printed letterhead, as well as a letter frem a member
of the Department of Public Safety, sheriff or muniei-
palpolice officer. Eachofthese letters must state that
the writer has known the applicant perscnally for
more than five vears; that the applicant has not driv-
en a motor vehicle during the pericd of revocation;
that in the writer's opinion the applicant is not likely
again to repeat the offense for which the license was
revoked; that the public good does not require that the
applicant’s license be revoked zny longer; and that
the applicant has not, to the knowledge of the writer,
been addicted to the use of intoxicating beverages or
narcetic drugs or used the same during the preceding
five year. All hearings upon the petition deemed nec-
essary by the Depariment, if any, shall be held in ac-
cordance with the provisions of Series 1, Section 3 of
these regulations,

§91-56. Suspending a West Virginia resident's
license upon conviction in another state.

6.1. Statutory provisions. -- §17B-3-3 relative to

suspending & resident’s license upon conviction in an-
other state reads as follows: "The Department is au-
thorized to suspend or revoke the license of any resi-
dent of this state or the privilege of a nonresident to
drive a motor vehicle In this state upon receiving no-
tice of the conviction of such person in another state of
an offense therein which, if comnmitted in this state,
would be grounds for the suspension or revocation of
the license of an operator or chauffeur.”

The provisions of this section of the code are such
that it requires the Commissioner to adopt adminis-
trative regulations outlining the Department's pelicy
in handling such convictions.

8.2. Procedures. -- The Department shall suspend
or revoke the driving privileges and/or registration
privileges of any resident.of this state upon receiving
niotice of his first conviction of an offense in another
jurisdiction, which if committed in this state, would
be grounds for the mandatory suspension or revoca-
tionof hisdriving privileges and/or registration privi-
leges. Ifthe records of the Department disclose that a
conviction is the second or subsequent conviction of
the same offense in this or any other jurisdiction, the
Department would suspend or revoke the resident’s
driving privileges and/or registration privileges in
the same manner as if the offense had occurred in this
state. The provisions of this Administrative Regula-
tion would not apply to traffic convictions that are_
assigned peint values as provided in Department Ad-
ministrative Regulation, Series 5, Section 7.2. The
reinstatement of the resident's driving privilege and/-
or registration privilege can only be restored after the
resident has complied with all the provisions of ths
Motor Vehicle Code and Administrative Regulations
in the same manner that would be required if such
resident had been convicted in this State. Entered as
a Department Revised Administrative Regulation,
Series 5, Section 6.00, this Third Day of May, 1372,

§91-5-7. The point system.

7.1. Recerds. ~ Although all of the reasons liszed in
£17B-3-6 for which the Department may suspend an
operator's or chauffeur's license without preliminary
hearing are extremely serious, it is imperative that
these individuals who fall within Subsections 3 and 4
be identified for special attention, because experience
has proved that it is these individuals who cause man-
yof the traffic accidents. In this connection §17B-2-14
requires that convenient records be kept or suitable
notations made so that an individual record of each
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licensee showing the convictions of such licensee shail
be readily ascertainable and available for considera-
tion by the Department upon any application for re-
newal of license "and at other suitable times”. Ac-
cordingly, a record keeping system to be known as the
Point System and to be administered by the Driver
Improvement Division is herein established.

7.2. Offenses - point total. -- When any licensee of
the State of West Virginia is convicted in the State of
West Virginia of any of the following offenses involv-
ing a motor vehicle, which conviction has become fi-
nal, the offense and the point total shown opposite
such offense will be entered on such licensee's driver
record maintzined by the Department of Motor Vehi-
cles. B}

See Table 81-5A at the end of this regulation.

7.3. Traffic convictions that would have no point
value. -- The abstracts of traffic convictions outlined
herein would not be considered a moving violation in
the administration of the Driver Improvement Pro-
gram. Convictions for operating vehicles on the high-
ways of this or any other state with Defective or Im-
proper Equipment. Convictionsfor operating vehicles
on the highways of this or any other state In violation
ofthe Weight, Height, Length and Width provisions of
the code. _

Convictions for operating a vehicle on the high-
ways of this or any other state with Improper Regis-
tration. Convictions for operating a vehicle on the
highways of this or any other state with an expired
Vehicle Inspection Decal or Certificate. The above
type of convictions would be recorded on the opera-
tor's record but no points would be assessed the opera-
tor for the convictions. However, if any abstract is
received for the convictions outlined above while the
operator's driving privileges were suspended, such
conviction would be the basis for an extension of the
suspension period. Convietions of this type would not
be the basis for revoking a Junior Operator's License
gspravided in §17B-2-2 o

7.4. Traffic accidents not invelving convictions. --
Although §17B-2-14 also provides that convenient re-
cords be kept or suitable notations made with respect
to traffic accidents, ne points will be assigned for any
traffic accident not involving a conviction; however,
when sufficient points have been accumulated to re-
sultin an interview as outlined in Section 7.9, records
on file in the Department of any accident not involv-

ing a conviction may be considered, as outlined in
Saction 7.10 in determining the action, if any, to be
tzken following such interview.

7.5. West Virginia drivers convicted in other

__states, -- The appropriate number of points indicated

in Section 7.2 will be noted on the driver record of any
licensee convicted of any of the above offenses in vio-
lation of any municipal charter, bylaw or ordinance of
any municipality in West Virginia, consistent with
the provisions in §178-3-3, any licensee of the State of
West Virginia convicted in any other state or muniei-
pality therein, or in the District of Columbiz, of any
offense described in Section 7.2 in violation of any
statute or ordinance of such other state, municipality
or District of Columbia shzll be charged with the ap-
propriate number of points shown in said Section 7.2
opposite the description of such offense.

7.6, PForfeiture of bail or deposited collateral. --
Consistent provisions of §17B-3-4 requiring the fur-
nishing to the Department of certified abstracts of
judgments on convictions, for the purposes of the
point system, a forfeiture of bail or collateral deposit-
ed to secure a licensee's appearance in court, which
forfeiture has not been vacated, shall be equivalent to
a conviction. When a licensee is convicted of two or
more offenses arising out of the same occurrence,
points will be assigned for only one such offense and
when there is 2 difference in the point values of the
offenses, the greater point value will be assigned.

7.7. Revocations. -- §17B-3-5 provides that certain
convictions result in 2n automatic revocation, as op-
posed to suspension, of the operator’s or chauffeur's
license of the person so convicted. In as much as revo-
cation is mandatery, such offenses will be noted by
the Department on the driver record involved, but no
points will be assigned for such convictions, except for
reckless driving convictions where revocation is not
mandatery unless there are three such convictions
within a peried of twelve months, When any personis
convicted in the State of West Virginia for an offense
for which no peint value is assigned but for which 2
certified abstract of judgment on such conviction is
required and furnished to the Department under the
provisions of §17B-3-4 such conviction shall be noted,
without point value, on the driver record of the indi-
vidual concerned.

7.8. Warningletters, -- The Department shallsend
a warning letter to any licensee whose record shows a —
total of 6 points. The letier will advise the driver of
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the convictions recorded of his or her driver record,
will remind the licensee of the Department's power of
suspension and will urge the licensee to make every
effort to drive safely at all times.

7.9. Interviews, -- Any licensee whose record shows
atotalof 9 to 12 points will be ordered to appear foran
interview with a representative of the Department.
These interviews will be held throughout the State,
and due regard will be given to the convenience of the
licensee in selecting the time and place of the Inter-
view. At such interview, the entire driving record of
the licensee will be reviewed with special attention
being devoted to an anzlysis of the driving weak-
nesses of the licensee and possible corrective meas-
ures to improve the driving of such licensee. The em-
phasis at the interview, as in the administration of
the entire point system, will be driver improvement.
The interviewing officer may recommend no action;
that the licensee be warned that continued violation
of traffic laws may result in suspension of his or her
privilege to drive & motor vehicle on the streets and
highways of this State; that the driver be placed on
probation under certain conditions; that the opera-
tor's or chauffeur’s license of such licensee be restrict-
ed; or that the operator's or chauifeur's license of such
licensee be suspended. Refusal, neglect or failure to
appear, without good cause, for an interview at the
time and place directed by the Department shzll be
grounds for suspension of the operator's or chauffeur's
-license of the person so ordered to appear.

7.10. Review of driver record after interview. --
After the interview and completion of the interview-
ing officer’s report and recommendations, the Depart-
ment shall make a conscientious, impartial and ex-

haustive review of the driver record concerned, and,

in the exercise of sound discretion, shall either take
no action, or warn the licensee involved that contin-
ued violation of traffic laws may result in suspension
of his or her privilege to operate a motor vehicle, or
place such licensee on probation under reasonable
conditions established by the Department for a peried
not to exceed one vear, or restrict the operator's or
chauffeur's license of such licensee for a period not to
exceed one vear or suspend the operator’s or chauf-
feur's license of such licensee for such period not to
exceed one year as to the Department seems right and
proper. If it is determined that some action shall be
taken, it shall be because, as specified in §17B-3-6, the
Depariment has determined that the licensee has
been convicted with such frequency of serious offenses
against traffic regulations governing the movement

R

of vehicles as to indicate a disrespect for traffic laws
and a disregard for the safety of other persons on the
highwavs or is an habitually reckless or negligent
driver of a motor vehicle, and not because of the num-
berof points accumulated. Inaccordance with §17B-2-
14, the point system is solely for the purpose of spot-
ting those licensees whose driver records disclose a
need for specizl attention.

In determining the course to pursue following any
interview, as outlined above, the Department shall in
each individual instance consider all of the facts and
circumstances at hand, including without limitation,
the driver record of the licensee involved, the inter-
viewing officer's report and recommendations per-
taining to such licensee, police reports concerning
such licensee on file in the Department, driver reex-
aminztion records, if any, pertaining to such licensee,
accident reports concerning such lcensee on file in
the Department, the record of convictions for which
the point values were eliminated as specified in Sec-
tion 7.12 hereof (and Section 8.0 when the Driver Im-
provement Clinies are established), and any and all
other official forms or records perfaining to such li-

censee on file in the Department,

7.11. Subsequent warning letters and interviews.
-- Any person who, after accumulating 9 to 12 points
resulting in an interview as outlined in Section 7.9,
accumulates 4 addifional points within two years
from the date of the last convietion involved in the 9 to
12 point total, shall receive another warning letter,
and any such person who accumulates 6 points in such
pericd shall be ordered to appear for another inter-
view. After such interview, the Department shall pro-
ceed as set forth in Section 7.10.

7.12. Length of time points maintained on driving
record. -- The total number of points, if any, accumu-
lated by any licensee shall be maintained with respect
to such licensee for z period of two years, from and
after the date of the conviction noted on such licen-
see's driver record. Thereafter, the points shall be
eliminated but the record of convistions shall remain
so that if at any future time sufficient points are
accumulated to cause the Department to order such li-
censee to appear for an interview, such convictions
may be considered in determining the action, if any,
to be taken following such interview. The point totals
accumulated by any licensee who, after interview, is
placed on probation under reasonable conditions, or
whose operator's or chauffeur's license ig restricted or
suspended following interview, or who is placed or re-
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mains on probation following hearing, or whose li-
cense is or remains restricted, or is or remains sus-
pended following hearing, in accordance with the pro-
visions of Section 7.14 hereof, shall be eliminated at
the expiration of the period. However, the record of
convictions shall remain so that if at any future time
sufficient points are accumulated to cause the Depart-
ment to order such licensee to appear for another in-
terview, such convictions may be considered.in deter-

mining the action, if any, fo be taken following such .

interview.

7.13. Effective starting time for period of suspen-
sion. -- The suspension of any eperator's or chauf-
feur'slicense under the Driver Improvement Program
shall be effective four days from mailing of the notice
of suspension. The perieod of suspension shall begin to
run from that date provided the license is voluntarily
returned to and received by the Department within
ten days from such mailing of the notice of suspen-
sion. If it is necessary to have the Department of
Public Safety secure such license in accordance with
§17B-3- 9, the period of suspension shall begin to run
from the date such license is actually obtained by the
Department of Public Safety. When it is determined
that a restricted license shzall be issued for z period
not to exceed one vear, such period shall begin torun
from the date such restricted license is issued. (Re-
vised this 20th day of April, 1968.)

7.14. Hearings. -- In accordance with the provi-
sions of §17B-3-6, any licensee whose license is sus-
pended following interview shall be entitled to a hear-
ing as a matter of right. Furthermore, the same is
true for any licensee whose license after interview is
restricted, or who, after interview, is placed on proba-
tion under reasonable conditions established by the
Department. The reguest or demand for any such
hearing shall be made in accordance with the provi-
sions of Section. 3, Series 1, and the hearing shall be
conducted as provided in said Section 3. When a hear-
ing is requested or demanded, the Department shall,
in aecordance with the provisions of Section 4., Series
1, give the licensee notice of the time and place of
hearing. The hearing shall be held as early as practi-
cal within not to exceed 20 days after receipt of such
demand or request in the county wherein the licensee
resides unless the Department and the licensee agree
that such hearing may be held in some other county.
The notice of hearing shall advise the licensee of the
matters tobe considered atsuch hearing, Whenanop-
erator's or chauffeur’s license is suspended following
interview, and a hearing is requested or demanded, as

provided in §17B-3-6, upon such hearing the Depart-
ment shall either rescind its order of suspension or,
good cause appearing therefor, may extend the sus-
pension of such license or revoke such license. Ifthe
suspension is rescinded, but the Department feels
that some lesser zction is nevertheless appropriate,
the Department may place such licensee on probation
under reasonable conditions established by the De-
partment for a period not to exceed one year from the
date of rescission of such suspension or may issue a
restricted license for a period not to exceed one vear
from the date of rescission of the suspension. When
the action concerning which such hearing is request-
ed or demanded is restriction of the lcensee's opera-
tor's or chauffeur's license, upon such hearing the
Department may rescind its action and take no ac-
tien, or place such licensee on probation under rea-
sonakble cenditions, or suspend such license. When the
action concerning which such hearing {s requested or
demanded is probation under reasonable conditions,
upon such hearing the Department may rescind its
action and take no action, or restrict the license of
such licensee or suspend such license,

7.15. Writ of Certiprari, -- Any licensee whose
operator's or chauffeur's license is, or remains, sus-
pended afier a hearing held in accordance with the
provisions of this Section or Section 3, Serles 1, or
whose operator's or chauffeur’s license is, or remains,
restricted after such a hearing, or wha after such a
hearingisplaced, or remains, on probation under rea-
sonable conditions established by the Department,
shall, of course, be entitled to seek a writ of certiorari
in accordance with the provisions of article three,
chapter fifty-three of the code and any other remedies
provided by law for the review of the action taken by
the Depariment.

7.16. Applving For reinstatement, unrestricted li-
cense, or relief of probation. -- Any licensee whose
license is suspended, or who is issued a restricted
license, or who is placed on prebation under condi-
tlons may at any time during the period of suspen-
sion, restriction or probation apply for reinstatement
of such suspended license, or for the issuance of any
unrestricted license, or to be relieved from such pro-
bation as the case may be. (Of course, no action is
required to have one's driving privileges fully re-
stored at the expiration of the period of suspension,
restriction or probation.) Such applicationshall be on
the form prescribed for such purpose by the Depart-
ment. Upon receipt of any such application, the De-
partment may make such investigation as is deemed
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appropriate and in the exercise of sound diseretion
shall take whatever action appears to be just and
proper. Any licensee whose license is revoked after
hearing in accordance with the provisions of §17B-3-8
may, after the expiration of one year from the date on
which the revoked license was surrendered to and re-
ceived by the Department, make application for reste-
ration of his or her driving privileges under the provi-
sions of §17B-3-8. Such application shall be on the
form prescribed for such purpose by the Department.
Uponreceiptofany such application, the Department
shall, asrequired by said §17B-3-8, makesuch investi-
gation as is deerned appropriate and in the exercise of
sound discretion shall take whatever action appears
to be just and proper.

$91-5-8. Driver improvement clinics.

8.1. Procedures. -- The purpose of Driver Improve-
ment Clinies is to offer instruction in highway and
traffic safety and to impress upon those attending
such clinics that only a conscientious effort on the
part of every driver can decrease fhe slaughter on our
highways. '

Driver Improvement Clinics are condueted at vari-
ous times and locations throughout the State and are
available to the motoring public. The instructors con-
ducting these clinies are certified by the National
Safety Council as being qualified to teach the course.
The eight (8) hour course complies with standards es-
tablished by the National Safety Council, the West
Virginia Safety Council, and the West Virginia De-
partment of Public Safety. Teaching manuals and
films used in the clinlcs are also approved.,

8.2. Points to be deducted upon successtul comple-
tion. -- Since the clinics meet the required standards
for Driver Improvement courses, the Department of
Motor Vehicles believes the program can be used sue-
cessfully and to a good advantage in its Driver Im-
provement Program. Persons who have accumulated
points under the Driver Improvement Program
shouid be given an incentive to attend the clinies.
Attendance at any such clinic must be voluntary on
the part of the licensee; however, on successful com-
pletion of the eight hour course, three points will be
deducted from the total points shown on the record of
the licensee. The privilege of deducting points for
completing the course will be permitted one time only.
No points will be deducted for any licensee's record
who may have attended and received a certificate
frem the clinic prior to accumulating any points on

the licensee’s driving record.

When interviewing a person whe has accumulated
nine points under the Driver Imprevement Program,
the reviewing officer should advise the licensee of the
program and suggest that the licensee attend a local
clinie,

A certificate must be presented from the instructor
of the clinie to the Department of Motor Vehicles,
showing that the course has been completed by the li-
censee before the points can be removed from the re-
cord. The certificate must be approved by the Depart-
ment of Public Safety.

Although three points will be so subtracted, the
record of all convictions involving motor vehicles will
rermain so that if at any future time sufficient points
are accumulated to cause the Department to require
ancther interview, the conviction for which the points
were eliminated may be considered along with all oth-
er convictions of record in the Department in deter-
mining the action, if any, to be taken following such
interview. )
$391-5-9. Procedures for medical and driving reex-
amination of licensed drivers.

9.1. Statutory provisions. -- In accordance with
§178-3- 7, the Depariment of Motor Vehicles may re-
quire a reexamination of 2 licensed operator or chauf-
feur.

The Department, having good cause to believe
that a licensed operator or chauffeur is incompetent
or otherwise not qualified to be licensed, may upon
written notice of zt least five days to the licensee
require him to submit to an examination. TUpon the
conclusion of such examination, the Department shall
take such action as may be appropriate and may sus-
pend or revoke the license of such person or may issue
a license subject to restrictions as provided under
§17B-2-10. Refusal or neglect of'the licensee to submit
to such examination shall be grounds for suspension
or revocation of his license.

8.2. Procedures, -- The notice of reexamination to
the licenszee shall be mailed to the licensee's most
recent address on file with the Department of Motor
Vehicles and shall be maiied by certified or registered
letter. Such notice shall contain the time and place
designated for the reexamination and, also, shall con-

tain a briefexplanation to the effect that a suspension _.




may be imposed for a refusal or neglect to appear and
submit {o the reexamination as directed by said no-

tice. _ : S

The reexamination shall consist of three parts.
The first part covering physical qualifications shall
consist of a vision test and color blindness test and an
inquiry into any physical disability. In addition to the
physical qualifications, the examining officer shall be
required to conduct a personal interview with the li-
censee so that other important data can be obtained.

The second part of the reexamination shall consist
of a written test composed of questions equally
weighed. A minimum of seventy percent (70%) of said
questions covering motor vehicles laws, rules of the
road, highway warnings, traffic signs and signaling
devices would be required to pass the reexamination.
The written test may be taken orally if the licensee is
determined by the examiner fo be illiterate,

The reference document for the material on the
test shall come from the official Driver's Handbook as
prescribed by the Commissioner of the Department of
Motor Vehicles.

The third part of the reexamination. shall be the
driving test and shall be the same test thatis givento
new applicants applying for driver’s licenses in this
state. A passing score shall also be the same as re-
quired for new applicants. )

The driving test shall not be given if the licensee
fails to meet the minimum physical standards as set
forth by the Department of Public Safety General Or-
der 31.

I the licensee fails his first driver's license
reexamination, his license is thereby suspended in-
definitely upon notice from the Department of Motor
Vehicles. Such notice shall be sent by registered mail
and the suspension shall be effective four days after
the date of the suspension order.

Example: Ifthe order were dated January 1, 1971,
the suspension would be effective January 5, 1971.

The licensee shall not be eligible for his second
reexamination until the expiration of thirty days
from the date his license was surrendered to this De-
partment. The licensee must make a request, by let-
ter or in person, to the Department of Motor Vehicles,
for the opportunity to take the reexamination.
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Ifa licensee fails his second reexzmination, he will
not ke eligible for the reexamination until sixty (60)
davs hzve expired from the date of the previous reex-
amination. However, in the event the third reexami-
nation {8 not successfully passed, the licensee will not
be eligible for the fourth reexamination until six (6)
months have elapsed. Failure of four (4) consecutive
reexamination shall be grounds for permanent revo-
cation and the licensee will not be eligible for addi-
tional testing until one (1) vear has expired from the
last reexamination date.

If the licensee fails to pass the reexamination be-
cause of fzilure to meet the visual qualificaticns, no
further examination shall be granted until adequate
evidence of sufficient visual improvement has been

~ submitted.

The Department may request any licensee te sub-
mit a medical report of 2 recent medical examination.
Such report must be submitted on forms prescribed by
the Commissioner of the Department of Motor Vehi-
cles.

If the licensee is required to submit a medical re-
port, and such report does not constitute adequate
medical clearance, his license shall be suspended un-
der the provisions of §17B-3-7.

After the licensee's driver’s license has been sus-
pended because of a physical condition and a satisfac- .
tory medical report is then submitted, the Commis-
sioner may require the licensee to submit to 2 reex-
amination of his driving ability before such licensee's
driver's license is reinstated.

If the licensee is required to submit a medical re-
port, the report submitted musi be accepted as consti-
tuting adequate medical clearance, If the licensee is
otherwise qualified for driving privileges, in respect
to the provisions of the West Virginia Motor Vehicle
Code and the administrative regulations of the De-
partment of Motor Vehicles, the Commissioner may
permit the licensee to retain his license or he may
impoese such restrictions or conditions applicable to
the licensee as he determines to be necessary. Where
a restricted license is required by law, the Commis-
sioner shall cause such restricted license to be issued,
except that a driver's license reexamination shall be
required if the licensee's driving ability is question-
able,

Refusal or neglect of the licensee to submit to such




-
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driver reexamination or physical examiration, or
both, requested in accordance with the provision of
§17B-3-7, is grounds for suspension or revocation of
the licensee's driver's license. Such suspension or
revocation shzll remazin in effect until such time as
the licensee is in complets compliznce with the Code,
the Department's administrative regulations and the

Commissioner is satisfied that the licensee is quali-
fied to operate a motor vehicle.

Entered as a2 Department Administrative Regula-
tion, Series 5, Section ¥ this 15th day of October,
1971.




TABLE 91-54

Statute
Violated

§17C-5=3,
§17C-18-1

§17C-4-2,
§17C-18-1
§17C-6-1
§17C-12-1,
§17C-18-1

§17C-3-4,
§'17C“[2‘5,
§17C-18-1

§ 1 7C-3-5 )
§17C-3-7,
§17C-18-1
§17C-7-2,
§17C-7-6,
§17C-18-1
§17C-6-1,
§17C-18-1

§17C-6-1,
§17C-6-4,
§17C-18-1

§17C-6-1,
§17C-6-14,
§17C-18-1

§17C-9-1,
§17C-g-2,
§?Tc-g-3y
§17C-9-4,
§ 170-9-5 ]
§17C-10-2,
§17C-12-6,
§17C-18-1

§17C-8-2,
§ 1 7C-8-3;
§17C-8-4,
§17C-18-1

§ 1 TC-T'3 )
§17C-18-1

~General Description of Offenses

- Reckless Driving

Hit and run invelving property damage only
Speeding in excess of 15 m.p.h. in school zone

Passing stcopped school bus

Failure to cbey stop signs and other traffic
signs and control devices, exeept failure to
cobey traffic light signals

Failure tc obey traffic contrel signals or
traffic light signals ,

Driving teo left side of roadway

Driving too fast for conditions, failure to. keep

vehicle under control or hazardous driving

Speeding in violation of specified or established
limits where thespeed was in execess of 7% m.p.h.,
except on highways where established speed limif is
70 m.p.h. and conviction was in excess of &5 m.p.h.

Speeding in violation cf specified or established
limits where the speed was nct In excess of 75 m.p.h.

~ Failure cf driver tec yield right of way

Improper right hand and left hand turns

Failure of driver of overtaking vehicleto give
audible signal, or fallure to pass fo the left
at a safe distance, or driving to the right

Peoint
Value

= O




§17C-7-5
§17C-18-1

§17C-7-7,
§17C~-18-1

§17C-15-1,

§17C-15-31,

§17C-18-1

§17C-15-1,
§17C-18-1

§17C-15-1,
§17C-15-2,
§17C-18-1

§17C~15-1, -

§1TC—15—5,
§17C-15'7,

§17C-15-18,

§17C-18-1

§17C~7-10,
§17C~18-1

§170-1u—5,
§17C-18-1

§17C-14-2,
§17C-18-1

§17¢-7-8,
§17C~18-1

§17C-8-6,
§17C-8-8,
§TTC—8'9y
§17C-8-10,
§i7C-18-1

§17C

{The above statutory references are to chapters, articles and sections

before safely clear of the overtaken vehicle,

or failure of the driver of cvertaken vehicle

£c give way to the right, or driver of overtaken
vehiecle increasing speed before being completely
passed by the overtaking vehicle

Passing in face of oncoming traffic
Passing In no-pzssing zone

Defective or improper brakes

Operation of vehlicle in unsafe condition

Operation of vehicle without lighted lamps
or lights when required to be lighted

Operation of a vehicle with improper tail lamps
or lights, or stop lamps or lights, c¢r signal
lamps or lights

Following too closely

Operation of a vehicle with more than
three persons in the front seat
Improper backing

Driving wrong way on one-way street,
highway or roadway

Improper turning movements, or improper
gignals, or no signals

All other moving violations

of the Cecde of West Virginia, 1931, as amended)




