DEPARTMENT OF MOTOR VEHICLES
STATE OFFICE BUILDING

JOHN D. ROCKEFELLER IV CHARLESTON, W. VA,
Governor 25305

VIRGINIA L. ROBERTS
Commisstoner

December 2,- 1982
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The Honorable 2. James Manchin /7 ;j Z gj ,
Secretary of State of West Virginia ,

, . 2 of et ()
Chorieston, Hest virginia 25305 L am2g(2(F)
Dear Mr. Manchin:

Attached are . two coples of z proposed legislative
rule which is being filed pursuant to §2%9A-3-9. BRBe advised
that this letter constitutes notice that the Department of ... . . .
Motor Vehicles has approved the proposed legislative rule
designated Series V, Section 3.00., pages 3, 4, 3, and 5A.

Very t;uly yours,

AL

-

VirHinia L. Roberts

VLR:j1d : L

attachments




STATE CF WEST VIRGINIA

OFFICE OF THE SECRETARY OF STATE

CHARPLESTON 25303
A dAaMIgs MAaNIHIN
CpsPETAEY CF STAVE
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I, Virginia L. Roberts

» . _Commissicner >
' [1tle or Fosition -

Department of VIOtOI' Vehlcles . _ , ‘hej‘eb}' submit to TecoTd in
Department or HJivision - -
the State Register on 8 1/2 x 11" peper two (2) copies of
{ ) poroposed rules and regulations concerning torics of material not
covered by exlisting rules and zregulations;
(XX ovroposed rules and *ecu7a ions superseding rules and regulations
already on file; ' :

() Zindings znd determinations;
®¥ rules and regulations; or

THTERARETIVE ()
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wila Ler 17A . o~

ArTicle 7 T - hﬁﬁ$4§P“T{

Series_ . v - S T s ARY OF STATE ;}///

Secticn 3.00 . —Elgg:ﬁzglii__.

Fzze No.3,4,5,58 - THIS DAT

XX  propcsed rules and regulations are reguired to zo to Legislative
Rule izXing Committese; )

T ) propocsed rules and regulaticns zre excluded from Legisliative ,
Aule Making Committee; -

December 2, 1982
Date Submltced

ZWJ %@z:

Sig; of Person .Auth
this Fillng
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THE OFFICE OF

FH...LLJ )
Deperiment of Motor Vehicles A, JAMES MANCHIN
-_e:;ﬂ_slc.t_ve Rule 17A-2 - SECRITARY OF STATE Sec. 2.00.

Series V ' *E_[é&:jgi;éi__——
THIS DAT - 2

Secticn 3. Denial of Driving Privileges for Medical_Reasons.

3.01. Statstory Prcv:.s:.ons - Chapter 17B, Article 2, Section 3, of

the Cole of West V:;_rc::m__a 1931, as amended, provides that the Department of
Motor Vehicles shall not issue any operator's license, chauffenr's license, or
Junicr prohaticnary license to any ;_,:>erson when the Caomissicner of Motor
vehicies has good cause to believe that the operaticn of a motor vehicle on

the hichways of this State by such person would be inimical to pablic safety

or welfare. Chapter 17E, ticle 3, Section &, of the Code of West Virginia
1931, as amendad, authorizes the department to suspend the license of an
c;:e:'":of, chauifeur, or junicr prckbaticnary operater without preliminesry hearing
uzon a showing by its records or other sufficient evidence that the licensee

is inconpetent to drive a motor vehicle.

——— -

In view of these statutory orovisions, an coperator's, chauifsur’s, or
junicor prebaticnary license will not be issued to or renewad for any person
when the Comissioner determines that the person is incanpetent to drive a
motor vehicle, or when the Cawnissicner has good cause to helieve that the

coerztion of a motor vehicle on the highwavs of this State by the person would

y

inimical to public safety or welfare, unless the application Zor the licenss
is zccompanied by a letter of explanation in such detail as the Comnissioner
mazy recuire concerning the mental or physical condition of the applicant at

the ime avplication for license is made.

2.02. Procedures = The Camissioner, after reviewing the letter of

(1) Zporove the apolication for license;
| Lo =

(2) Approve the application for license, and impose agoreorriate restrictians
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condition may recuire; or

Page 3




Department of Motor Vehicles T '
legislative Rule l7A-2-9 Sec. 3.02.
Series V

(2) Regquire the applicant to present a Medicél Report Form, canpleted by
a physician of the applicant's choice, or a Vision Examination Repcrt Formm,
canpleted by a licensed vision specialist of the applicant's choice, to the Comni-
ssioner for presentation to the Driver's License 2dviscry Board. The Medical
Report Form and Vision Examinaticn Report Form shall be as provided by the
Cootnigssioner. Tﬁe Conmissioner, upeon receipt of the advice of the Board, may
take the action as indicated in muber (1) or (2) above, or may refuse the appli-
cetion and order the suspensicn of the license.

If an aéplication for driverk license, or application for renewal of
driver's license is refused by~the Camissicner because of a rhysical or mental
condition, the applicant shall be notified by certified or registered mail,
retwm receipt requested and shall be entitled to a hearing on the refusal by
the Comissicner.

Ugon receipt, by the applicant, of the refusal to issue or renew a driver's
license, the applicant shall have ten (10) calendar day o reguest, in writing,
from the Comissioner a hearing upen the refusal of the Camissioner to either
issve or rensw a licenss. Such written raguest musf be filed with the Conmissiconer
in person or by registered or certified mail, within ten days afier recéipt of a
copy cf the order of refussl or suspension. The hesring shall be before the
Commissiomer or an authorized deputy or agent of the Commissicner. 231 of the
pertinent provisions of Chnapter 23, Article 5, of the Code, shzll apoly to the
hearing except that in the case of a resident of this State, the hearing shzall
b= held in the county where the person resides unless the Comnissioner or the
Hearing Examiner and such person agree that the hearing may be held in some
other county. 2Any such hearing shall be held within twenty days afier the date
upon which the Comissioner received the written reguest. The Camnissioner may

Page 4




Department oI Métof Vehicles ; A
Iegislative Rule 17a-2-9 ' Sec. 3.02.
Series V. @

postpone or contimie any hearing upon his own motion or upcon application of

the licénsee for good cause shown.

For the parpose of conducting such hearing, the Comnissicner has the
power and authority pursuant to §178-3-6 of the Code to issue subposnas
and subooenas duces tecum which shall be issued in accordance with the provi-
sions of §29Ar5—i of the Code.

The purpese of the hearing shall be whether the cperation of a motor
vehicle on “the public strests and highways of this State by the person would
be inimical to public safety or welfare.

After the hearing and consideration of zll the testimony, evidence, and
record in the case, the Comnissioner shall make and enter an crder affirming,
rescinding, or medifying the earlier order of the Commissioner.

2 copy of the order made and entered following the hearing shall be served
upon the licensee or applicant by registered or certified mail, retwrn receipt
requested.

If the Coomissioner, after the hearing, doss make and enier an order af-
fiiming his earlier order of suspensicn, the perscon shall be entitled to judicial
review as set forth in Chapter 292 of the Code.

Uoon a showing by its records or oéher sefficient evidence that the
licensée is incampetent to driver a motor vehicle, the department may suspend
the license of an operator or chauffeur without a preliminary hearing pursuant
to §1l73-3-6 of the Code.

The department, having good cause to believe that a licensed operater or
chzuffexr is Incampetent, or otherwise not éualified to b= licensed, may upon
written notice of at least five davs to the licensee reguire him to submit .

+o an exzmination and present a Madical Report Form, campleted by a physician
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spariment of Motor Vehicles . - , [
lesiglative Rale 17A-2-9 ' Sec. 3.02.
Series V o L
of the applicant's choice or a Vision Examinatign 3eport Form coampleted by a
licensed vision specialist of the applicant's choice to the Camissioner for
oresentation to t@e Criver's License Advisory Bcard. The Medical Report Form
a2nd Vision Examinztion Report Form shall be as provided by the Cammissicner.

Tne Camissicner, after reviewing the Medical Report or Vision Examination .
Report and the recamendation of the Driver's License Adviscory Board, may:

(1) determine that the licensee is caupstent to drive a motor vehicle;

{2) determine that the licensee is canpetent to drive a motor vehicle if
certain sporopriate restrictions are imposed and impose such restrictions as
the licensee’s rhysical or mental condition may regquire;

{3 deteﬁmine that the licensee is inconpetent to drive a motor vehicle,

that no appropriate resirictions can be imposed under which the licenses could

[, -

campetently operate a motor vehicle, and order the suspension of the license
vntil such time as the licensee is refuired to submit further information to
determine Qhether or not he is canpetent o drive a motor vehicle.

Upon making a determination that the licensee is incompetent to drive a

motor vehicle, the Commissioner shall immediately make and enter an order sus-

"t

2nding the person's license to cperate a motor vehicle in this State. The

{h

srarmhent, Upon suspending a license, shall require that the license be sur-

i

ren

{

ered to and be retained by the department until the cutcane of any hearing
requasted or until the end of the pericd of the suspension. & cony of the

crder shzall be immediately forwarded to the person by registered or certified

m=zil, returm receipt requested.
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