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The Honporable A, James Manchin
Secretary of State ' '
State Capitol Building
Charleston, WV 25305

Dear Mr. Manchin:

Attached are two copies of an Emergency Legislative Rule being filed pursuant
to Chapter 294, Article 3, Section 15 of the Code of West Virginia, 1931, as
amended. The rule has been designated Series V, Section 3, pages 3, 4, 5, and
SA of the Administrative Regulations of the Department of Motor Vehicles. The
rule is entitled "Denial of Driving Privileges Due to Mental or Physical Con-
ditions". This rule replaces Legislative Rule Series V, Section 3, pages 3, 4,

5 entitfled "Mental Incapacity, Epilepsv, Etc.'.
The promulgation of an emergency rule is necessary for the immediate

preservation of public safety. The Supreme Court of Appeals has required the

Department of Motor Vehicles in State ex rel. Frances Jones v. Joseph P. Condry

to promulgate a rule which allows for an administrative hearing prior to the
ravocation of a drivers license for medical reasons. The promulgaticn of this

Emergency Rule will allow this department to exercise our responsibilities under

e A
ug/p/ 4*/) 2k, /78%

o Fbasmr3 (50 °/=5/5)

8178-23 of the Code.




The Henorable A. James Manchin
August 26, 1982 -
Page Two

T certify that the attached rule ccnstitutes the official Emergency Rule

promulgated and filed pursuant to law on August 26, 1982,

Very truly yours,
Vi;ZEZ:; L. Roberts

Commissicner
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WEST VIRGINIA LEGISLATIVE RULES
DEPARTMENT OF MOTOR VERICLES

Chanter 174-2

Serjes V
1964

Subject: Denial, Suspension, Revocation, or Nonrenewal of Driving Privilegeas

Section 1. Gzneral

1.01. Scope - These regulations establish procedures for the denial,
suspension, revocation, nonrenewal and reinstatement of mdtor vehicle operat-
ing privileges.,

1.02. uthority - These regulations are issued under the authority of

I

Chapter 174, Article 2, Section 8, of the Code of West Virginia, oFf 1831, as
amended. _ ’ .

1.03. Filing Date - These regulations were prbmu?gated on the 15th day
of May, 1965, and filed on the 19th day of May, 1965, in the Office of the
Secretary of State. Reguilation 6.00 was amended and refiled on August 18,
1972; Regulation 7.00 was amendecd and refiled on August 3, 1870; Reguiation
8.00 was amended and refiled on April 11, 1967; and Reguiation 2.00 was

amended and retiled on Harch 7, 1973. : .

1.04. Effective Date - These regulations became effective thirty days

after filing with the Secretary of State.




Departmént af Motor Venicles
Legislative Rule 17A-2 , Sec. 2.00.
Series V

Section 2. Application and Enforcement

2.01. Application - These regulations apply to motor vehicle operators
iicensed by the Commissioner of Motor Vehicles.

2.02. Enforcement - Enforcement o these regulations is vested with

the Commissioner of Motor Vehicles or lawful desicnee.
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Department cof Motor Vehicles - ' YECRETARY OF 3iATE )
Legislative Rule 17A-2-9 /95 sec. 3.00."
Series V _ TS DAT

SiOt‘i
EMERGENCY LEGISLATIVE REBE“‘S“’&‘TWQ Law O

Section 3. Denial of Driving Privileges Due to Mental or Physical Conditions

3.01. Statutory Provisions - Chapter 178, Article 2, Section 3, of

the Code of West Virginia 1931, as amended, provides that the Department of

Motor Vehicles shall not issue any operatcr's license, chauffeur's license, ar
Junicr probaticnary license to any perscn when the Coammissioner of Motor
Vehicles has good cause to believe that the operation of a motor vehicie on
the highways of this State by such person would be inimical to public safety
or welfare. Chapter 17B, Article 3, Section 6, of the Code of Wast Virginia
1931, as amended, authorizes the department to suspend the license of an
operator, chauffeur, or junior probationary operator without preliminary hearing
upen a showing by its records or other sufficient evidence that the licensee
is incaompetent to drive a motor vehicle.

In view of these statutory provisions, an operater's, chauffeur's, or
junior probationary license will not be issued to or renewed for anv person
when the Comissioner determines that the person is incaurpetent o drive a
motor vehicle, or when the Camissiconer has good cause to believe that the
operation of a motor vehicle on the highways of this State by the person would
be inimical to public safety or welfare, uniess the application for the license
is accanpanied by a letter of explanation in such detail as the Camissioner
may require concerning the mental or physical condition of the applicant at
the time application for license is made.

3.02. Procedures ~ The Comuissioner, after reviewing the letter of
explanation, may:

(1} Approve the application for license;

(2) Approve the applization for license, and impose agpropriate ‘restricticns

as the applicant's physical or mental condition may reguire; or
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Department of Motor Vehicles
iegislative Rale 172-2-9 . o T , Sec. 3.02.
Series V

(3) Recuire the applicant to present a Medical Report Form, canpleted by
a physician of the applicant's choice, or a Vision Examination Report Form,
carpleted by a licensed vision specialist of the applicant's choice, to the Cammi-
ssioner for presentation £o the Driver's License Advisory Board. The Medical
Report Porm and Vision Examinaticn Report Form shall be as provided by the
Cormissicner. The Camissicner, upcn recelipt of the advice of the Board, may
take the action as indicated in number (1} or (2} above, or may refuse the appli-
cation and order the suspensicn of the license.

If an application for driverk license, or application for renewal of
driver's license is refused by the Camiissioner because of a physical or mental .
conditicn, the applicant shall be notified by certified or registered mail,

- return receipt reguested and shall be entitled to a hearing on the refusal by
the Camnissioner.

Upon receipt, by the applicant, of the refusal to issue or renew a driver's
license, the applicant shall have ten (10) calendar day to request, in writing,
from the Camissicner a hearing upon the refusal of the Cammissioner to either
issue or renew a license. Such written reguest must be filed with the Cammissioner
in person or by registered or certified mail, within ten days after receipt of a
copy of the order of refusal or suspensicn. The hearing shall be before the
Commdissioner or an authorized deputy or agent of the Cammissicner. All of the
pertinent provisions of Chapter 29, Article 5, of the Code, shall apply to the
nearing except that in the case of a resident of this State, the hearing shall
be held in the county where the person resides unless the Camissioner or the
Hearing Examiner and such person agree that the hearing may be held in some
other county. Any such hearing shall be held within twenty days after the date

upon which the Commissioner received the written regquest. The Commissicner may
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Department of Motor Vehicles :
Iegislative Rule 17A-2-9 Sec. 3.02.
Series V ) :
postpone or continue any hearing upon his own motion or upon application of

the licensee for good cause shown.

For the purpose of conducting such hearing, the Comuissioner has the
power and authority pursuant to §17B—3—6 of the Code to issue subpoenas
and subpoenas duces tecum which shall be issued in accordance with the provi-— =
sicns of §2%-5-1 of the Code. ) 7

The purpose of the hearing shall be whether the cperation of a motor
vehicle on the public streets and highways of this State by the person would
be inimical to public safety or welfare,

After the hearing and consideraticon of all the testimony, svidence, ard
record in the case, the Camnissicner shall make and enter an order affirming,
rescinding, or modifying the earlier order of the Commissioner.

A copy of the order made and entered following the hearing shall be served
upon the licensee or applicant by registered or certified mail, return receipt
requested.

If the Cammissicner, after the hearing, does make and enter an order af-
firming his earlier order of suspension, the person shall be entitled to judicial
review as set forth in Chapter 292 of the Code.

Upon a showing by its records or other sufficient evidence,that the
licensee is incanpetent to driver a motor vehicle, the department may suspend
the ‘license of an cperator or chauffeur without a preliminary hearing pursuant
to §17B=-3-6 of the Code. ~

The depariment, having good cause to believe that a licensed cperator or
chauffeur is incanpetent, or cherwise not qualified to be licensed, may upon
written notice of at least five days to the licensee require him to submit

to an examination and present a Medical Report Form, completed by a physician
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Department of Motor Vehicles '

Iegislative Rule 17a-2-9 Sec. 3.02.
Series V

of the applicant's choice or a Vision Examination Report Form campleted by a
licensed vision specialist of the applicant's choice to the C:nndssioner for
presentation to the Driver's License Advisory Board. The Medical Report Form
and Vision Examination Report Form shall ke as provided by the Camnissioner.

The Camnissioner, after reviewing the Medical Report or Visicn Examinaticn
Report and the reconmendation of the Driver's License ;‘-‘dvisory Board, may:

(1) determine that the licenses is coanpetent to drive a moteor vehicle:

{2) detemine that the licensee i1s canpetent to drive a motor vehicle if
certain appropriate restrictions are imposed and impose such restrictions as
the licensee’s physical or mental condition may reguire;

(3) determine that the licensee is incampetent to drive a motor vehicle,
that nc appropriate restrictions can be imposed under which the licensee could
coampetently operate a motor vehicle, and order the suspension of the license
until such time as the licensee is required to submit further information to
determine whether or not he is campetent to drive a motor vehicle.

Upcn making a determination that the licensse is incompetent to drive a
motor vehicle, the Camnissicner shall immediately make and enter an order sus-
pending the person's license to operate a motor vehicle in this State. The
department, upan suspending a license, shall require that the license be sur-
rendered to and be retained by the department until the outcame of any hearing
requested or until the end of the period of the suspension. A copy of the
order shall be immediately forwarded to the person by registered or certified

mail, return receipt requested.
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Department of Motor Vehicles
Lecisjative Rule 17A-2 Sec. 4.00.
Serijes ¥

Section 4. Reinstatement c¢f Suspended Registration
4,01. Procedures ——Upon_suspension of any registration in accordahce_
with any of the provisions of the West Virginia Motor Yehicle Safety Respon-
sibility Law, Chapter 17D of the Code of West Virginia, 1931, as amended,
the license or wegistration plate involved shall be forthwith destroyed upon o
receipt of sams Dy the Deparitment. This procedure is necessary because of
the limited storage facilities available to the Department and by virtues of
the cost which would be invoived in attempting to store such plates. Ac-
cordingly, upon reinstatement of any such registration within the registra-
tion period, application must be made Tor a duplicate or substitute regis-
tration or 1icense plate upon the Torm prescribed for such purpcse, and tne
fee required shall be that established by Cbapter 174, Article 10, Section
11 of the Code of West Virginiaz, 1931, as amended. If the registration
card pertaining to the regisiration which was suspended was not returnad to
the Depariment during the periocd of suspension, and such applicant dees not
possess such card at the time of reinstatement of ihe suspended registration,
the fee established by said Section 11 for obtaining z duplicate or substi-

tute registration card shall also be required.
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Department of Motor Vehicles
Legistative Rule 17A-2 o ‘
Series V¥ ) , .o .

Sec., 5.00.

Section 5. Reinstatement of Driving Privileges of Persons Whose Operator's
and Chauffesur's Licenses Were Revokead
5.01. Procedures - Any person whose operator's.or chauffeur's license

has been revoked may apply Tor rastoration of his or her driving privileges

(g}

at the end of the period of revocation or minimum period of revocation as
the case may be. Any such person whose driving privileges were revoked vor
a conviction under Chabter 17C, Article 5, Section 2 of the Code of West
Virginia, 1931, as amended, must exscuta and 7ile with the Department, on
the form prescribed thersfor, a duly notarized petition seeking to have such
person's driving privileges restored. In addition to filing proof of Finan-
cial responsibi]jty as required by Chapter 170, Article 4 of the Code oF
West Virginia, 1931, as emended, any such persen convicted for a second or
subsequent offense under said Section 2 within a period of Tive (3) years
must alsc, in light of the provﬁsioﬁs of said Chapter 17C, Articie 5, Sec-
tion 2, of the Code of West Virginia, 1931,.35 amended, obiain and file with
the petition four letters from reputable business men in the applicant's
community, on their printed letterhsad, as well as a letter from a member
of the Depariment of Public Safety, sheriff or municipal police officer.
Fach of these letters must state that the writer has knowd the zpplicant
personally for mors than five years; that the appiicant has not driven a
motor venicle during the period of revocation; that in the writer's opinion
the applicant is not likely again to repeat the offense for which the Tic-
ense was revoked; that the public good does not require that the appli- -

cant's license be revoked any longer; and that the applicant has not, to




Departmént of Motor Vehicles
legistative Rule 17A-2 Sec. B.0L.
Series V ) _

the knowledge of the writer, been addicied {0 the use of intoxicating bev-
erages or narcotic drugs or used the same during the preceding Fﬁve years.
A171 hearings upon the petition deemed necessary by the Deparimant, if any,-.
shall be held in accordance with the provisions of Series I, Section 3.00.
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Department of Motor Vehicles _ , }
Legisiative Rule 17A-2 _ ) Sec. 5.00.
Serijes V

Section 6. Suspending a West Virginia Resident's License Upon Conviction
in Another State

6.01. Statutory Provisions - Chapier Seventeen 3, Article Three, Sec- _ _

tion Three of the Motor Vehicle Code, reiztive to suspending a resident’'s
license upon cofiviction in another state reads as follows:

“The Department is authorized to suspend or revoke the

license of any resident of this state or the privilege

of 2 non-resident to drive a motor vehicle in this siate

upon receivinc notice of the conviction of such person

in another state of an offense therein which, 17 commit-

ted in tnis state, would be grounds for the suspension

or revocation of the Ticense of an cperator or chauffeur.”

The provisions of this section of the bode are such that it re-
quires the Commissioner fo adopt administrative regulations outiining the
Department‘s oolicy in handling such convictions.

6.02. Procedures - The Department shall suspend or rsvoke the driving
priviteges and/or vegistration privileges of any resident of this state
upon receiving notice ov his First conviciion of an offense in another
Jurisdiction, wnich it committed in this state, would be érounds for the
mandatory suspension or revocation of his driving privileges and/or regis-
tration priviieges. |

If the records of the DEpartment.disc1o§e that a conviction 1is

the second or subseguent conviction of the same offense in this or any

other jurisdiction, the Department would suspend or revoke the resident's

Page 9




The Depariment of Motor Vehicles
Legislative Rule 17A-2 i - - . Sec. 6.02.
Serjes V '

driving privileges and/or registration privileges in the same manner as if
the offense had occurred in this siate.

The provisions of this Administrative Regulaticn would not apply
to traffic convictions that are assigned point vaiues as provided in Depart-
ment Administrative Regulation, Series V, Section 7.02. x

The reinstatament of fhe resident's driving privilege and/or
ragistration privi?egelcan only be restored afTier the resident has complied
with all the provisions of the Motor Vehicle Code and Administrative Reguia-
tions in the same manner that would be required 17 such resident hacé bezn
convictad in this state.

tnteraed as a Depariment Revised Administrative Regulation,

.00, this Third Day of May, 1972,

on

Series V, Section
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DE&IAL, SUSPENSION, REVOCATION AND NONRENZWAL OF DRIVING PRIVILEGES
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Department of Motor Venicles

Legisiative Rule 17A-2 - ‘ Sec. 7.00.
Series V .
Saction 7. The Point System

7.01. Records - Although all of ‘the reasons listed in 5173-3-0 of the
Code for which the Department may suspend an operator's or chauffeur's Tic-
ense without preliminary hearing are exiremely serious, it is imperative
that those individuals who fall within Subsections (2) and (4) be identi-
fied for special attention, because experience has proved that ii is these
individuals who cause many of the trafiic accidents. In this connection
§178-2-14 of the Code requires that convenient records be kept or suitabls
notations made so that an individual record of each Ticenses showing the |
convictions of such licensee shali be readily ascertainable and available
for cansiderziicn by the Departmen? upon any application for renzwal of
Ticense "and at other suitable times". Accordingly, a record keeping system
%o be knewn as the Point System and to be administerad by the Driver Improve-
ment Division is herein established.

7.02. (COffenses - Point Total - When any licensee of ithe State of iest

Virginia is convicted in the State of West VYirginia of any of the fellowing
offenses inveiving a motor vehicle, which conviction has become finzl, the

offense and the point total shown opposite such offense will be entered on

such licensee’s driver record maintained by the Department of Hotor Vehi-
cles, h _
Statute ] 7 - Foint
Violated . General Description of Ofienses . . - ’ Yalue
{17C~5-3, Reckless Driving 6
17C~18-1}
Page 12




=

Departmént of Motor Vehicles
Legisiative Ruie 17A-2 Sec.

Serjes V

17C-4-2,
17C-18-1)
(17C-5-1)
(17¢-12-7,
17¢-18-1)
(i7C-3-2,
17¢-12-5,
17¢-18-1)
(17¢-3-5,
170-3-7,
17¢-18-1)
(17¢-7-2,
17¢-7-8,
17C-18-1)
(17¢-5-1,
170-18-1)
(17C-6-1,
17C-6-4,
17C-18-1)
(17¢-5-1,
170-6-4,
17¢-18-1)
(17c-9-1,
17¢-9-2,
17¢-9-3,
17¢-9-4,
17¢-3-5,
170-10-2,
17C-12-5,
17C-18-1)
(17C-8-2,
17C-8-3
170-8-4,
17C-18-1)

Hit znd run involving oroperty damage only

Speeding in excess of 15 m.p.h. in school zone

Passing stopped school bus

FaTure to obey stop signs and other trafiic
signs and control devices, except failurs to
obey traffic light signals

Failure to obey traffic control signals or
tratfic light signals

Driving To left side of roacdway

Driving too fast for conditions, failure to keep
vehicle under control or hazardous driving

Spgeding in vioiation of specified or astablished
Timits whare the speed was in excess of 75 m.p.h.,
excent on nhighways where estzblished speec 1imit is
70 m.p.h. and conviction was in excess of 25 m.n.h.

Speading in violation of specified or established
limits wnere the speed was not in excess of
75 m.p.h.

Failure of driver to yield right of way

Improper righthand and Tefthand turns

7.02.




Department of Motor Veﬁic?es_;
Legislative Rule 17A-2 - _ : ‘ N . Sec. 7.02.
Series V

{17C-7-3, Failure of driver of overtaking vehicle to give

17C-18-1) audible signal, or Tailure to pass to the left
at a sate distance, or driving to the right be-
fore safely clear’'of the overtaken vehicle, or
Ffailure of driver of overtakaen vehicle-to give
way to the right, or driver of overtzken vehi-
cle increasing speed bevore being completely

passed by the overtaking vehicle 3
(17C-7-5, Passing in Tace of oncoming traffic 3
17C-18-1)
(17¢-7-7, Passing in no-passing zone - 3
17C-18-1) o - ' '
{17C-15-1, ©Defective or improper brakes 2
17C-15-31, i
17C-18-1)
(17C-15-1, Operation of vehicle in unsafe condition 2
17C-18-1) '
(17C-15-1, Cperation of vehicle without Tighted lamps or
17€-15-2, -1ights when recuired to bz lighted z
17C-18-1) ‘

(17C-15-1, OQperation of a vehicie with impropsr taii lamps
17C-15-5, or Tights, or stop lamps or lights, or signai

17C-15-7, Tdamps or Tignis 2
17C-15-18, )

17C-18-1)

{(17C-7-10, Following too closaly ' _ 2
17C-18-1) ,

{17C-14-5, Operaticon of a vehicle with more than three

17C-13-1) opersons in the Tront seat ‘ 2
(17C-14-2, Improper backing 2
17C-18-1) ‘ )

(17¢-7-8, Driving wrong way on one-way street, nignway

17C-18-1) or ropadway 2
{(17C-g-5, Improper turning movements, or improper

17€-8-8, signals, cor no signals b
17C-8-9, ‘ C

17C-8-1G,

17C-18-1)

-
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Departmant of Motor Vehicles

Legislative Rule 17A&-2 . Sec. 7.02.
Series V¥ .
17¢C 211 other moving violations 2

{The above statutory references are to (Chapters, Articies and Sections

of tha Coda of West Virginia, 1931, as amended.)

7.03. TIraffic Convictions That Would Have Mo Point Value -

The abstracts of traffic convictions cutlined herein would not be considerad
a2 moving vicldtion in the administration of the Driver Improvement Program.

Convictions for operating vehicles on the hfghways o7 this or any
other state with Defective or Improper Equipment.

Conviciions Tor operating vehicies on the highways of this or

s

(1R PR T

any other state in violation oFf the Weight, Height, Length and Width provi-
sions of the Code.

Convictions for operating a vehicie on-the highways of this or
any other state with Improper Registration.

Convictions for operating a vehicle on the highways of this or
any cther state with an expired Vehicle Inspecticn Decal or Certificate.

The ahbove type of convictions would be recorded on the oper-
ator’s record but no points would be assessed the operztor for the convic-
tions., However, if any abstract is received for the convictions cutlined
above whiTe the cperator's driving privileges were suspended, such convic-
tion would be the basis for an extension of the suspension period.

Convictions of this type would not be the basis for revoking a‘
Junior Operator’s License as provided in Chapter Seventeen B, Article Two,

Section Three of the Code.

“Q
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Departmént of Motor Vehicles } ,
Legislative Rule 17A-2 , Sec. 7.04.
Serjes V¥

7.04. Traffic Accidents Not Invoiving Convictions - Although

§17B-2-14 of the Code also provides that convenient records be kept or
suitable notations made with respect to traffic accidenis, no points
will be assigned for any traffic accident not invoiving 2 convictions
howéver, when sufficient points have been accumulated to result in an
interview as outlined ih Sec. 7.09, records on Tile in the Depariment
of any accident not involving a conviciion may be considerad, as out-
lined in Sec. 7.10 in determining the action, i7 any, to be taken fol-
lowing such interview.

7.05. West Virginia Drivers Convicted In Other States - The ap-

proprizte number of points indicated in Section 7.0Z will be noted on
tha driver record of any Ticensae convicied of any of the above offenses .
in violation of any municipal charter, bylaw or ordinance ¢f any munici-
pality in West Virginia, consistent with the provisions in Chapter 17B,
Articie 3, Section 3 of the Code of West Virginia, 1831, as amenced,

any licensee of the State of West Virginia convicted in any other state
or municipality therein, or in the District of Columbiz, of any oifense
described in Seciion 7.02 in violation of any statute or ordinance of
such other state, municipality or District of Columbia shail be charged
with the appropriate number of points shown in said Section 7.0Z oppo-
site the description of such offense. '

7.05. Forfeiture Of Bail Or Deposited Collateral - Consistent pro-

visions of Chapter 17B, Article 3, Section 4 of the Code of West Virginia,

1531, as amended, requiring the furnishing to the Depariment of certified

0
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Depariment of Métor Vehicles
Legisiative Rule 17A-2 . _ . Sec. 7.06.
Series V :

abstracts of judgments on convictions, Tor the purposes of the point system
a forfeiture of bail or collateral aeposited to secure a licenses's appear-
ance in court, which forfeiture has not been vacated, shall be eauivalent
to 2 cenviction. When a Ticensee is convicted of two or more offenses
arising out of Ehe same occurrence, poinis will be assigned for only one

such offense and when there is a difference in the point values of the of-

-

enses, the greater point vaiue will bs assigned.

7.07. Revocations - Chapter 178, Article 3, Section 5 of the Code of

West Virginia, 1931, as amended, provides thait certain conviciions rasult
in an automatic vrevocation. as opposed to suspension, of the operator's or
cnauffeuris Ticense of the person so convicted. Inasmuch as revocation is
mandatory, such offenses will be noied by the Deparimeni on the driver
record involved, but no points will be assigned ?o} such convictions, ex-
cept for reckless driving convictions where revocation is not mandatory
uniess there are three such conviciions within a perjod of twelve montns.
When any person 15 convicted in the State of West Virginia for an offense
for which no point value is assigned but for which a certified abstract of
judgment on such conviction is required and Furnished_to the Department
under the provisions of Chapter 17B, Articie 3, Ssction 4*of the Code of
Mest Virginia, 1931, as amended, such conviction shall be ncted, without

point valuz, on the driver record of the individual concerned.

—~Ty

7.08. Harping Letters - The Department shall send a warning letter

to any licensee whose record shows a total of 6 points. The letter will

zdyise the driver of the convictions recorded on his or her driver record,
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will remind the Ticensee of the Departmeni's power of suspension and will
urge the licensesz to make every effort to drive safely at all times.

7.09. Interviews - Any licensee whese record shows a total of 8 ©o
12 points will be ordered to appear for an interview with a representative
of the DeparimeNt. These interviews will be held throughout the State, and
due regard will be given to the convenience of the licensse in selecting
the time and place of fhe intarview. At such interview, the entire driving
record of the licensee will be reviewed with special attienticn being devoted
to an analysis of the driving weaknesses of the Ticensee and possiblie cor-
rective measures to improve the driving of such licensee. The emphasis at
the interviaw, as in the admﬁnistration of the entire point system. will be
driver improvement. The interviewing officer may vecommend no action; that
the licensee be warned that continued violation of traffic laws may result
in suspension of his or her privilege to drive a motor vehicie on the streets
and highways of this State; that the driver be placed on probation under
certain conditions; that the operator's or chauffeur's Ticense of such Tic-
ens2e be restricted; or that the cperator's or chauffeur's license of such
licensea be suspended. Refusal, neglect or failure o appear, without good
cause, for an interview at the time and place directad by the Depariment
shall be ground for suspension of the cperator's or chauffeur's Ticense of
the person so ordered to appear.

7.10. Raview Of Driver Record After Interview - After the interview

and completion of the interviewing officer’s report and recommendations, the

Department shall make a conscientious, impartial and exhaustive review of

v
a1]
U2
D
-t
o




Department of Metor Vehicles , o
Legislative Rule 17A-2 : Sec. 7.10.
Saries V .

the driver vecord concerned, and, in the exercise of sound discretion, shall
either take no action, or warn the licensee invoived that continued vioia-
tion of treffic laws may result in suspension of his or her privilege to
operate a motor vehicle, or place such licensese on probation under reason-
able conditicns~established by the Department for a period not to exceed one
year, or restrict the operator's or chauffeur's license of such licensese for
a period not io exceed'one year, or suspend the operator’s or chauffeur's
Ticense.of such licensse for such period not to exceed one year as to the De-
partment seems vright and preper. If it {s determined that some action shall

be taken, it shall be because, as specified in Chapter 178, Article 3, Sec-

tiocn & of the Code of Mest Yirginiz, 1831, as amended, the Depariment nas
determined that the 1icensee nas bszen convicted with such freguency o7 ser-

ious ofienses against traffic regulations governing the movement of vehicies

2s to indicate a disrespect for traffic Taws and a disregarc for the safety

—h

of other persons on the highways or is an habitually reckless or negligent

driver of a motor vehicle, and not because of the number of points accumu-
zted. In accordance with Chaptaer 178, Article 2, Seciion 14 of the Code oF
West Virginia, 1931, as amended, the point system is solely for the purpese
of spotiing those licensees whose driver records disclose a need for special
atiention.
In determining the courss to pursue following any interview, as

outlinad above, the Department shall in each individual instance consider all

“h

0f the facts and circumstances. at hand, including without 1imitation, the

driver record of the Ticensee involved, the interviewing oificer’s report and
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recommendations pertaining tc such licensee, police reports concerning such
licensee on Tile in the Departhent, driver re-gxamination records, if any,
pertaining to such licensee, accident reports concerning such licensee on
file in the Department, the record of convicticns for which the point values
werz eliminataed™as specified In Section 7.12 hereof (and Section 8.00 when
the Driver Improvement Clinics are established), and any and a1l other offi-
cial forms or reccrds pértaining to such Ticensee on file in the Department.

7.11. Subssquent Warning Letters fnd Interviews - Any person who, afier

accumulating 9 to 12 noints resulting in an interview as outlined in Section
7.09, accurmulates & additignal points within two ysars from the date of _the
last conviction involved in the @ fo 12 point total, shall receive ancther
warning letter, and any such person who accumuiates & points in such period
shail be ordered to appear for another interview. After such interview, the
Department shall proceed as set Torth in Section 7,10.

T

-7.12. Lepgth OF Time Points Maintained On Driving Record - The total

number of points, 17 any, accumulated by any licensee shall be maintained
with respect to such Ticenses for a period of fwo years, from and after the
date of the conviction noted on such iicenses's driver record. Thereatter,
the points shail be eiiminatad but the record of convictions shall reméin 50
that if at any future time sufficient points are accumulated to cause the
Depariment to order such licensee to appear for an interview, such convic-
tions may be considered in determining the action, if any, to be taken fol-
Towing such interview. The point totals accumulated by eny licensee who,

after interview, is placed on probation under reasonable conditions, or whose

el
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operator’s or chauffeur's license is restricted or suspendad following inter-
view, or who is placed or remains on probation follqwfng hearing, or whose

license is or remains restricted, or is or remains suspended following hear-
ing, in accordance with the provisions of Section 7.1%4 hereof, shall be eli-

minated 2t the =xpiraticn of the pericd. However, the record of convictions

-

shall remain so that if at any future time sufficient points are accumulated
to cause the Department fo order such licensse tc appear for ancther inter-

view, such convictions may be considered in determining the action, if anv,

=z
i

to be taken Tollowing such interview.

7.13. Effective Starting Time For Pericd O Suspension - The suspension

of any opérator’s or chauffeur's license under the Driver Improvement pregram

-
ine

shail be effective Tour days “rom mailing of the notice oF suspension.

period of suspension shall begin to run from that date provided the licensa

is voluntarily returned to and received by the Department within ten days

>

from such mailing of the notice of suspension.

If is necessary to have the Department of Public Safety secure

—_
ot

such 1license in accordance with Chanter Seventeen-B, Artic?e Three, Section
Nine of the Code of West Virginia, 1931, as amended, the pariod of suspension
shall begin to run from the date such Ticense i3 aciually ‘obtained by the
Depariment of Public Safety. Wnen 1t is determined that a restricted Ticense
shall be issued for & period not to excesd one year, such pericd snalil begin
to run from the date such restricied license is issued.

{Revised this 20th day of April, 1988.)
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7.14. Hearings - In accordance with the provisions of Chapter 178,

Article 3, Section 6 of the Code of West Virginia, 1931, as amended, 2any
Ticensee whose license s suspended following interview shall be entitied to
a hearing as a matter of right. Furthermore, the same is frue for any 17c-
enses whose Tic;nse after interview ﬁé restricted, or who, after infarvisw,
is placed on probation under reasonable conditions establishad by the De-
partment. The reguest or demand for any such hearing shall be made in ac-
cordance with the provisions of Section 3.00, Series I, and the hearing
shall be conducted as provided in said Section 3.00. when a hearing is re-
quested or demanded, the Depariment shall, in accordance with the provisicns
of Section 4.00, Saries I, give the‘1icensee notice of the time and place of
hearing. The hearing shall be held as early &s practical within not to ex-
ceed 20 days avter receipt of such demand or raguest in the county whevrsin
the licensee resides unless the Depariment and the licensee agree that such
hearing mayrbe held in some other county. The notics of hearing shall advise
the licenses_ of the maiters to be considered at such hearing, When an
operator's or chauffeur’s license is suspended following interview, and a
hearing is reguested or demanded, as provided in £178-3-6 of the Code, upon
such hearing the Department shall either rescind its order of Suspension or,
good cause appearing therefor, may extend the suspension of such Ticense or
revoks such license, If the suspension is rescinded, but the Depariment
feels that some lesser action is nevertheless appropriate, the Depariment
may place such licensee on probation under reasconable conditions established

by the Department for a period not to exceed cne year from the date of
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rescission of such suspension or may issue & restricted Ticense for a period
rot fo exceed one year from the date of rescission of the suspensicn. When
the action concerning wnich such hearing is requested or demanded is réstric—
tion of the licenses's operater's or chauffeur's Ticense, upon such hearing
the Depariment Tay rescind its action and fake no action, or place such lic-
anses on probation under reasonable conditions, or suspend such license.

When the action concerning which such hearing is requested or demanded is
probation under reasonable conditions, upon such heariﬁg thne Departmani may
rescind its action and take ng action, or restrict the licenss of such lic-

ensee or suspend such Ticense!.

7.15, Mrit Of Certiorari - Any Tlicensee whose operator's or chaufféur's

Ticense is, or remains, suspended after a hearing held in accordance with

the provisions of this Section or Section 3.0GC, Se}ies I, or whose operaicr's
or chauffeur's license is; or remains, restricted after such a hearing, or
who after such a hearing is placed, or remains, on probation under reasonable
conditions established by the Department, shall, of ccurse, be entitled to
seek a writ of certicrari in accordance with the provisions of Chapter 53,
Article 3 of the Code of West Virginia, 1931, as amended, and any other
remediss provided by law for the review of the action taken by the Department.

7.16. Appiying For Rainstatement, Unresiricted License, Or Relief OF

Probation - Any licensee whose license is suspended, or who is issued a
restricted license, or who is placed on probation under conditions may at
any time during the pariod of suspension, restriction or probation appiy tor

reinstatement of such suspended Ticense, or for the issuance of any un-
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restricted license, or to be relievad from such probation as the case may
be. (OFf course, no action is required. to have one's driving privileges
Tully restored at the expiration of the period of suspension, restriction
or probation.) Such application shall be on the form prascribed for such
purposs by the DUepartment. Upon receipt of any such application, the De-
partment may make such investigation as is deemed apvpropriate and in the
exercise of sound discfetion shall take whatever action appears to be just
and proper. Any licenses whose license is revoked afier hearing in accord-
ance with the provisions of Chapter 17B, Articie 3, Section & of the Code
of West Virginia,_ 1631, as amdnded, may after the expiration of one year
from the date on which the revoked licenss was surrendered to and recesivad
by the Department make apnlication for restoration of his or her driving
privileges under the provisions of Chapter 178, Article 3, Section 8 of the
Code of West Virginia, 1931, &s amended. Such application shall be on the

=
i

Torm preascribad for such purposs by the Department. Upon receipt of any
such application, the Department snall, as required by said 8§17B-3-8 of the
Code, maks such investigation as is deemed appropriate and in the exercise

of sound discretion shail take whatever action zppears to be just and proper,
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Section 8. Driver Improvement Clinics

8.01. Procedures - The purpose of Driver Improvement Clinics is to offer
instruction in highway and traffic safety and to impress upon those“attgnding
such clinics that oniy a conscientious effort on the part of every driver can
decrease the sldughter on our highways.

Driver Improvement Clinics are conducied at various times and
iocations. throughout the State and are availadie to the motoring public. The
instructors conducting these clinics are certified by the National Safety
Council as being qua1ifjed to teach the course. The efghi-hour course com-
plies with standards established by the National Safety Councii, the Hest
Virginia Safety Cpuncii, and the West Virginia Department of Public Szfaty.
Teaching manuals and ¥iims used in the clinics are also approved.

8.02. Points To Be Deducted Upon Successiul Completion - Since the

clinics meet the required standards for Driver Improvement courses, the De-
partmant of Motor Vehicles believes the program can be used successfully and
i0 a ¢good advantage in its Driver Improvement Program. Persons who have ac-
cumulated points under the Driver Improvement Program should be given an in-
centive to attend the clinics. Attendance at any such clinic must be vol-
untary on the part of the licensee; however, on successful completion of the
gight~hour course, three points will be deducted from the total peints shown
on the record of the Ticensese. The privilege of deducting peints for comple-
ting the course will be permiited one time only. MNo points will be deducted
for any licensee's record who may have attended and received a_certi?icate
Ffrem the ¢linic prior to accumulating any points on the Ticensee's driving

record. .
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When interviswing a person who has accumuiated nine points under
the Driver Improvement Program,. the reviewing officer should advise the lic-
ensee of the program and suggest that the Ticenses attend a local clinic.

A certificate must be presented irom the instructor of the
clinic to ths Dgparément of Motor Vehicles, showing that the course has been
compiated by the licenses before the points can be removed from the record.
The certificate must be approved by the Depariment of Public Safety.

Although three points will be so subtracted, the record of ail

{+]

convictions invelving motor vehicles will remain so that if at any futur

®

time sufficient points are zccumuiated to cause the Depariment to reguir
ancthar interviaw, the convictions for which the points wers gliminatead

may be considered along with all other convictions of record in the Depart-

ment in determining the action, i any, to be taken fellowing such interview.
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Section 9. Procedures For Medical And Driving Re-Examinaticn OFf Licensead
Drivers _ o o o -

§.01. Statutory Provisions - In accordance with Chapter Seventeen B,

=
[}

Article Three, Saction Seven of the Waest Virginia Code, ths Deparfment 0
Motor Vehicles fay require a re-sxamination of a Ticensed onerator or chauf-
feur.

The Department, having good cause to believe that a licensed
operator or chauffeur is incompetent or ctherwise not qhalffied to be 1ic-
ensed, may upon written notice of at least five days to the Ticensee reguire
Rim to submit to an exahﬁnation. Upon thé conclusion of such examinztion,
the Depavrtment shall taks such action as may be appropriate and may sus-
pend or revoka the Ticense of such person or may issue a Ticense subject o
restrictions as provided under Chapter Seventeesn B; Article Two, Ssction Ten
of the Code. Refusal or neglect of the Ticensee to submit to such examina-
tion shall be_grounds for suspension or revocation of his license.

9.02. Procadures - The notice of re-examination to the Ticenssze shall
be mailed to the Ticensee's most racent address on Tile with the Department
of Motor Vehicles and shall be mailed by certified or. registered letter.
Such notice shall contain the time and place designated.fdr the re-examina-
tion and, also, shall contain a brief explanation te the effect that a sus-
pension may be imposed for a refusal or neglect fo appear and submit to the
re-examination as directed by said notice. o

The re-examination shall consist of three parts. The {irst part

covering physical gqualifications shall consist of a vision test and coior
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blindness test and an inquiry into any physical disability. In additicn to

the physical qualifications, the examining officer shall be reguired to con-
duct a personal interview with the Ticensee so that other important data can

be obtained.

art of the re-examination shall consist of a written

T

(%)

he“second

g

test composed oF gquestions equally weighed. A minimum of 70% of said cues-

ticns covering motor vehicle laws, rules of tne road, highway warnings, traffic

signs and signalling devices would be ragquired to pass the re-examination. The

writien test may be taken orally if the licensese is determined by the axaminer

The reference document Tor the material on the test shall come Trom

ai Oriver's Handbook as prescribed by the Commissiconar of the Depart-

ment of Motor Yehicles.

he driving test and

ol

Tne third part of the re-examinziion shall be
shall be the same test that is given to new applicants applying for driver's
lTicenses in this state. A passing score shall also be the same as reaquired for
new applicants.

The driving test shall not be given if the licensee fails to meet
the minimum physical standards. as set forth by the Department of Public Safety
General Order 31.

IT the licensee fails his first driver's 1icense re-examination,
his license js theraby suspended indefinitely upon notice from the Depariment
of Motor Vehicles. Such notice shall be sent by registered mail and the sus-

pension shall be effective four days after the daie of the suspension order.
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Ekamp]e: 'If the order were dated January 1, 1971, the suspen-
sicn would be effective Januarj 5, 1971.

The licensee shall not be 2ligible for his second re-examination
until the expiration of thirty days from the date his Ticense was surrendered
to. this Department. The licensee must make a request, by letter or in person,
to the Depariment of Motor Vehicles, for the cpportunity to take the re-
examination.

If a 1icensee Tails his second re—examinat{on, he will not be
eliclble for inhe re-examination until sixty days have expired Trom the date
of the pravious re-examination. However, in the event the third re-examina-
tion 15 not successfully pqssed, the 1icensese will nct be eligible Tor the
fourth re-sxamination until six months have elapsed, Failure of Tour conse-
cutive re-examinations snhall be grounds for permanent revocation and the
Ticenses wiil not be eliglble Yor additional testing until one year has ex-
pired from the last re-examinaticon date.

If the Ticensee 7ails to pass tha re-examination because of
failure to meet the visual qualifications, no further examination shall be
granted until adequate evidence of sufficient visual improvement has been
submitted.

The Department may request any licensee to.submit a medical
report of a recent madical examiﬁation. Such report must be submitted dn
forms prescribed by the Commissioner of the Department of Motor Vehicles.

[f the licensee is required to submit a medical report, and

such report does not constitute adequate medical clearance, his Ticense

-
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shall be suspended under the pro?isions of Chapter Sesventesn B, Article
Three, Secticn Seven of the West Virginia Code.

Lfter the licensee's driver's Ticense has been suspended be-
cause of a physical condition and a satisfactory medical report is then
submitted, the Teommissioner may recuive the Ticensee to submit to a re-
examination of his driving zbility before such licensee's driver's license
is reinstatad.

IT the licenses is required to submit & me&ica] renort, the
report submitted must be accepted as constituting adequate medical ciear-
ance, ~I7 the 1icensee is otherwise qualified for driving privileges, in
respect to the provisions of the West Virginia Motor Vehicle Code and the
Administrative Regulations of the Depariment of Motor Yehicles, the Com-
missicner may permit the licanses to retain his iﬁ&ense or he may impossa
such restrictions or conditions applicable toc the Ticanses as he determines
to be necessary. Where a resiricted license is required by Taw, the Commis-
sioner shail cause such restricted license to be issued, except that a
driver's Ticense re-examination shall be required if the licensee's driving
abitity is guestionabie.

Refusal or neglect of the Ticensee to submit to such driver re-
examination or physical examination, or both, reguested in accordance with
the provisicn of Chapter Seventeen B, Articlz Three, Section‘Seven 15 grounds
for‘suspension or revocation of the licensese's driver's license. Such sus-
pension or revocation shall remain in effect until such time as the Ticensee

is in complete compiiance with the Code, the Depariment's Administrative . -
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Regulations, and the Commissioner is satisfied that the licensee is quali-
"fied to operate 2 motor vehicle.
Entered as a Depariment Administrative Regulation Series V, Sec-

tion 9.00, this 15th day of October, 1871.
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