B S NSy —

FILED IN THE omcr OF

SHCRETF\RY OF STATL

f?/__

i

STATE @F WESBT VIRGINIA

OFFICE OF THE SECRETARY OF STATE

CHARLESTON 25303

AL JAMES MANCHIN ) }
SECALTARY &F STATE : . . - J

STATE REGISTER FILING
I, Virginia L. Roberts , Commissioner s

I1tle or Fosition
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Paze Vol 3,4,5,55 - - : S
(x) »proposed rules and regulations are reguired to go to Legislative
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DEPARTMENT OF MOTOR VEHICLES
STATE OFFICE BUILDING

JOHN D. ROCKEFELLER IV CHARLESTON, W. VA.
Governor 25305

VIRGINIA L. ROBERTS
Commissicnar

Qctober 14, 1982

The Honorable A, James Manchin
Secretary of State

State Capitol Building . -
Charleston, West Virginia 23305
Dear Mr. Manchin:

Attached are two copies of a proposed legislative rule
which i1s being f£iled pursuant to §2%A-2-5. The proposed
legislative rule is designated Series V, Section 3.00,
pages 3, 4, 5, B5A of the Administrative Regulations of the
Department of Motor Vehicles. The rule is entitled "Denial

of Drivince Privileges Due to Mental or Physical Conditions".

Also attached is a fiscal note being filed pursuant to §2%a-3-4.

Be advised that this letter, pursuant to §292A-3-3,
constitutes notice that the Department of Motor Vehicles is

proposing te promulgate the above-menticned rule.

Be alsoc advised that this letter, pursuant to §292-3-7,
constitutes notice that the Department of Motor Vehicles will

conduct a hearing for public comment on the merits of the rule.
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The Honorable A, James Manchin
Octeober 14, 1982

Page Two

The hearing will be held at 1:00 P.M. on November 17, 1282,
in Room 522, Building 3, State Capitol Complex, Charleston,
West Virginia. Pursuant to §2%A-3-6, the Department is
limiting presentations to written materiai, Written comments
may be submitted before November 17, 1882 by mailing comments
+o: Steven Dale, Room 124, Department of Motor Vehicles,

1800 Washington Street East, Charleston, West Virginia 25317.

I certify that the attached rule constitutes the
legislative rule being proposed for promulgation by the

Department pursuant to Chapter 29A of the Cecde of West Virginia.

Very truly yours,;é£i4éiyézir

Virginia L. Roberts
Commissioner
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FILED IN THE OFFIZE OF
AL JAMEL P2 CHIN

_ SECRE|ARY OF STATE

FISCAL NOTE FOR PROPOSED RULES - ,
THIS DATEZ, 7
Administrative La® Division

bDenial of Driving Privileges due
Rule No. Series V, Sectlon 3 OO Subject_to Mental oxr Physical condltlons

Type of Rule: _H_i_‘rLeglslaLllve ti[merpretwe | Procedural

AgencyDepartment of MbtorVVehicles Address 1800 Washington St:egt East

-

f

Cﬂarleston, West Virginia 25317

Authorized Representative Virginia L. Roberts Phone 348-2723
o ANNUAL FISCAL YEAR
1. Effect of Proposed Rule Inerease | Decreaase | Current| Next ﬁhereafter
Estimated Total Cost s $ $ $ $
- 17,050 17,050 | 16,555 16,555
. Personal Services | 14,550 14,550 116,005 16,005
Current Expensea . 500 » 500 550 550
Repairs and Alterations 0 0 0 0
Equipment ' 2,000 2,000 0 0
Others
2. Exp'awanon of above estimates. The proposed rule will be administered by

the Driver Improvement Division. Personal Services costs are estimated on
the basis of the full time eguivalent of one Clerk I position, 1/2 of an
Investlgator I position, and the $35 per day honorarium paid to members of
the Driver's Licensing Advisory Board. Current expenses are based ox esti-
- mated postage and statlonary expenditures. Eguipment costs are based on
the additional equlpment which the division will need to procure in order
te handle the expected increase in correspondence.

3. Date October 14, 1982 . Agency Department of Motor Vehicles

Signature os,Aeency Head Signature of Authorized Representative

%W% W




STATEMENT OF ECONOMIC IMPACT OF PROPOSED RULES OR REGULATICNS

Agency -Department of Motor Vehicles Denial of Driving Privileges‘
' = T B due tc Mental or Physical
Ruls Ng. Series V, Section 3.00  Subject Conditions.
: 2
' - LED I . ',
A, TR LRICE oF
JA! “__3 ."J

1. Explanation of Overall Econcmic impact of Proposed Rule. Szens f\PQCHﬂqu

ErAmRy Ur DiATE
A. Economic Impact on State Government. TH’S DATE

Proposed rule will increase the workload of thgmﬁf %é@wlmwmon
Improvement Division of the Department by 1ncrea51ng the
gquantity of correspondence handled, resulting in increased
administrative costs to State Government.

B. Economic impact on Pelitical Subdivisions; Specific Indusiries;
Specific groups of citizens.

Certain individuals. who are identified as sguffering from
conditions which could affect thelr ability to safely.
operate a motor vehicle may indur additional medical
expenses in order to substantiate that they are medlcally
competent to drive.

'C. Eccnomic Impact on Citizens/Public at Large.

Date . October 14, 1982 " Agency Department of Motor Vehicles

Signature of Ageﬂcgfiﬁead Signature of Authorized Representative

ObjeQQZves cf the Rule (pursuant to §29A-3-4[bl)
This rule (Series V, Secticn 3.00) provides for administrative and
medical review of those individuals who are identified as suffering
from medical conditions which could affect their ability to safely
operate a motor vehicle. This rule provides the procedures, pursuant
to Chapter 29A, Article 5 of the Code of West Virginia by which
individuals may contest the Department’'s determination of medical
competence to drive.
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Deperiment of Motor Vehicles SeCRES ARY OF STATE
Legislative Rule 17A-2 ECRETAR

e . o it paTe LY LRI
Administrztve Law Division

Sec. 3.00.

Secticn 3. Denial of Driving Privileges Due to lMental cor Fhysical Conditions

3.01. Statutory T_?rovisions - Chapter 173, Article 2, Section 3, of

the Ccde of West Virginia 1931, as amendad, provides that the Depariment of

.
Motor Vehicliss shall not issue any operator's license, chauffesar's license, or
junicr pxehationary license to any person when the Caomissioner of Motor
Venicles has good cause to helieve that the opsraticn of 2 motor vehicle on
the highvays of this State by such person would be inimical to public safety
or welfare. Chapter 17B, Article 3, Section 6, of the Code of West Virginia
1631, as zmended, authorizes the depariment to suspend the license of. an
cperator, chaurlfeur, or Jjunicr probationary operator without preliminary hearing
uzin & showing by its records or cther sufficient evidence that the licensee
is incampetent to drive a2 motor venicie.

I view c-af‘-"”f;nese statutory provisions, an operator's, chauffeuar's, or
junior probatignary license will not be isstued to or renewed for any person
when the Camissioner determines that the person ig incanpetent to drive a
motor venicle, or when the Camissicrer has good cause to believe that the
operation of a motor vehicle on the highways of this State by the person would .
be inimical to rpublic safety or welfare, unless the application for the license

ig accompanied by a letter of explanation in such detail as the Camnissiocner
mey require concerning the mental or physical condition of the applicant at
the time apolication for license is made.

3.02. Préfedures - The Commissioner, after reviewing the letter of

(1) 2Approve the application for license;
(2) =dprove the application Zor license, and impose appropriate restrictions

as the agplicant’s physical or mental condition may require; or

Page 3




Depariment of Motor Vehicles
Iecislative Rule 17R-2-8 . _ Sec. 3.02.
Series V IR - .

{3) =Require the applicant to present a Madical Report rorm, cantleted by
a physician of the applicant's choice, or a Visicon Examination Report Form,
completed by a licensed vision specialist of the applicant's choice, to the Cormi-
ssicner for presentation to the Driver's License Rdvisory Board. The Medical
Revort form and Vision Examination Report Form shall be as provided by the
Commissicner. The Cammissioner, upon receipt of the advice of the Board, may
tzke the acdion as indicated in muotber (1) or (2) above, or may refusse the appli-
cation and order the suspension of the license,

If zn application for driverk license, or application for renewai of
driver's license is refused by the Comissicner because of 2 vhysical or mental
coendition, the applicant shall be notified by certified or registered mail,
retwrn receipt requested and shall be entitled to a hearing on the refusal by
the Comissioner. ’

Upon receipt, by the applicant, of the refusal to issue or renew a driver's
license, the applicant shall have ten (10} calendar day to reguest, in writing,
Irci the Camissioner a hearing upon the refusal of the Cormissionsr to either
lssue or reney a licenss, Such written recuest must he filled with the Comnissiconer
in parson or by registered or certified mail, within ten days arfter receipt of a
copy O the ordér of refusal or .suspension. The hearing shall be before the
Cormissiconer or_an authorized deputy or agent of the Camissiconer. ALL of the

Tertinent orovisions of Chapter 29, Article 5, of the Code, shall apply to the

n=aring except that in the case of a resident of this State, the hesring shall

=

.

e held in the comty where the person resides unless the Commissioner or the
Ezaring Dxeminer and such person agree that the hearing may be held in some
oiher county. Any such hearing shall be held within twanty dayvs after the date

uoon vhich the Comudssioner recelved the written recuest. The Comissioner may

e
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Decartment of Motor Vehicles b

Tegislative 2ule 172~2-9 ' T - Sec. 3.02.
Series V -

postpone or contimue any hearing upon his own moticon or upon application of
the lLicensse for good cause showi.

Tor the wmarpase ©f conducting such hearing, the Coamissicner has the
power and authority pursuant to §173-3-6 of the Code to issue subposnas
and subpoenas duces tecun whalch shall be issued in accordance with the mrovi-
sions of §2%2-5-1 of the Code.

The purpcse of the hearing shall be whether the operation of a moter ;
vehicie on the public strests and highways of this State by the Derson would
e inimical o Pubklic safety or welifare.

After the hearing and consideration of all the testimony, evidence, and
record in the czase, the Camissicner shall make and enter an order affirming,

rescinding, or modifying the earlier order of the Camissioner.

Ih

2 cooy of the order made and entered following the hearing shall be served
upon the licensee or applicant by registered or certified mall, return recelpt
recuested.

If the Coaomissioner, after the hearing, doss make 2nd snter an order af-
fiiming his sariier crier of suspension, the persod shall be entitled to judicilal
review as set Zorth in Chapter 282 of the Code. B,

Upcn & showing by its records or oﬁher safficient evidence that the

-

licensze 1z incimretent to driver a motor vehicle, the depariment may suspand
the license of an cperator or chauffeur without a preliminary hearing sursuant
o §173-3-€ of the Code.

The derzariient, having good cause to bhelieve that a licensed operator or
chauffeur is incanpetent, or otherwise not qualified o be licensed, may uren

written notice of at leest five days to the licenses reguire him to submit

to an examination and present a Medical Report Torm, campletsd by a physiciam




Depariment of Motor Vehiclaes | ,

legislative Rale 172-2-5 , Sec. 3.02.
Seriss V ' ‘ )

of the applicant’s choice or a Vision Examinaticn Report Form conpleted by a
licensed visicn speciallist of the applicant's cholce to the Comdssioner for
presentation to the Driver's License Adviscry Board. The Medical Report Form
and Vision Exemination Report Form shall he as provided by the Commissiconer.

The Comissioner, after reviewine the Medical Report or Vision Examination
Teport and the recamendation ¢ the Driver's License Advisory Board, may:

(1) determnine that the licensee is campetent to drive z motor vehicles;

(2) determine that the licensee i1s competent to drive a motor vehicle 1£
certain approsriate restrictions are irposed and impose such restrictions as
the licsnsee's chysical or mental condition may regulre;

(3) detenmfine that the licansee is incaupetent to drive a motor vehicle,
that no agpropriate resirictions can be imgposed under which the licensee could
conpetently oparate a motor vehicle, and order the suspensicn of the license
until such time as the licensse is required to sulmit further informaticon o
determine wéether or rot he is competent to drive az motor vehicle.

Uncn saking a determination that the licensee is Incompetent to drive a
noter vehicle, the Commissicner shall immediately make and enter an order sus-

nding the person's license o orerate a motor vehicle in this State. The

L

h

ezarmment, upcn suspending a license, shall reculre that the license be sur-
renderad to and bhe retainsed by the depariment until the cutcane of any hearing
requestad or until the end of the pericd of the suspension. A cooy of the

crder shall be immediately Iorwarded to the person by registersed or certified

mail, reown receist regquested.




