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(Proposed)

TITLE 91 ==
WEST VIRGINIA LEGISLATIVE RULES S e
DEPARTMENT OF MOTOR VEHICLES i TP e

SERIES 5 _ Lo =

Title: Dernial, Suspension, Revocation, or Nonrenewzal of Driving P'r'i\;ileg_é'ls

a

§91-5-1, General
1.1 Scope - These regulations establish procedures for the denial,
suspension, revocation, nonrenewal and reinstatement of wmotor wvehicle

operating privileges.

1.2 =~ Authority - West Virginia Code §17A-2-9, §17B-2-7.

1.3 TFiling Date - May--t5--15H5r--Repulation—3-600-wezamended-amnd
refited-omr-Aprilt-Z265 - 1983 - -Regulation—4-80-—-was~amended--and-refited-on
Avpuet-18,-1072 +Reguiztion-#:00~weas-armended arrdrefited -on-August -2 -1978;
Regutetion—- £~ £0-was —2mended —and refiled-on—Aprid-335—1465 - s d - Rogulation
;88 -wros e dedprrd ~refilad-om— Marelr -F 1375, '

1.4 Effective Date - Mey--+3--1065,

§91-5-2, Application and Enforcement

2.1 Application - These regulations apply to motor vehicle operators
licensed by the Commissioner of Meior Vehicles.

2.2 Enforcement — Enforcement of these regulations is wvested with
the Commissioner of Motor Vehicles or lawiul designee,

§91-5-3. ‘Denial of Driving Privileges for Medical Reasons

3,1 Statutory Provisions - West Virginia Code $§17B-2-3 provides
that the Department of Motor Vehicles shall not issue any operator's license,
chauffeur's license, or junior probationary license to any person when the
Commissioner of Motor Vehicles has good cause to believe that the operation of
a motor vehicle on the highways of this State by such perscn would be
inimical to public safety or welfare. West Virginiz Code §17B~3-6 authorizes
the department to suspend the license of an operator, chauffeur, or junior
probationary operator without preliminary hearing upon a showing by its
records or other sufficient evidence that the licensee is incompetent to drive
a motor vehicle, _

In view of these statutery provisions, an operator's, chauffeur's, or
junior probationary license will not be issued to or renewed for any person
when the Commissicner determines that the person is incompetent to drive a
motor vehicle, or when the Commissicner has good cause to believe that the
operation of a motor wvehicle on the highways of this State by the person
would be inimical to public safety or welfare, unless the application for the
license is accompanied by a letter of explanation in such detail as the
Commissioner #Way require concerning the mental or physical condition of the
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applicant at the time application for license is made,

3.2 Procedures - The Commissioner, after reviewing the letter of
explanation, may: :
(1) Approve the application for license;
£2) Approve the application for license, and impose =zppropriate
restrictions as the applicant's physical or mental condition may require; or
(3) Require the applicant to present a Medical Report Form,

completed by a physician of the applicant's choice, licensed in the United
States, or a Vision Examination Report Form, completed by an optometrist or
ophthalmologist, Iicensed. in the United States, of the applicant's choice, to
the Comumissioner for presentation to the Driver's License Adviscry Board,
The Medical Report Form znd Vision Examinztion Report Form shzll be as
provided by the Commissioner. The Commissioner, upon receipt of the advice
of the Board, may take the action as indicated in number (1) or (2) above,
or may refuse the application and order the suspension of the license,

If an application for driver's license, or application for renewal of
driver's license is refused by the Commissioner because of a physical or
wmental condition, the applicant shall be notified bv certified or registered
mail, return receipt reguested and shall be entitled to 2z hearing on the
refusal by the Commissioner, . _ !

Upon receipt, by the applicant, of the refusal to issue or renew a ‘
driver's license, the applicant shall have ten (10) calendar days to request,
in writing, from the Commissioner a hearing upon the refusal of the Commis-
sioner to either issue or remew a licemse. Such written request must be filed
with the Commissioner in person or by registered or certified mail, within ten
days after receipt of a copy of the order of refusal or suspension., The
hearing shzll be before the Commissioner or an authorized deputy or agent of
the Commissioner. All of the pertinent provisions of West Virginia Code
Chapter 29A, Article 5, ef-tire-Codte, shzall apply to the hearing. except—tirat
i -the-case-oi-a-residert of —thie--States; The hearing shall be held in the
county where the person resides unless the Commissioner or the Hearing
Examiner and such person agree that the hearing may be held in some other
county. Any such hearing shall be held within twenty days after the date
upon which the Commissioner received the written request. The Commissioner
may postpone or continue any hearing upon his own wmotion or upon
applicaticn of the licensee for good cause shown.

For the purpose of conducting such hearing, the Commissioner has the
power and authority pursuant to West Virginia Code §17B-3-6 to issue
subpoenas_and subpoenas duces tecum which shall be issued in accordance
with the provision of West Virginia Code §29A-5-1,

The purpose scope of the hearing shall be whether the operation of a
motor vehicle on the public streets and highways of this State by the person
would be inimical to public safety or welfare,

After the hearing and consideration of all the testlmony evidence, and
record in the case, the Commissioner shzll make and enter an order affirming,
rescinding, or modifying the earlier order of the Commissioner.,

A copy of the order made and entered following the hearing shall be
served upon the licensee or applicant bv registered or certified mail, return
receipt requested.
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1f the Commissioner, after the hearing, does make znd enter an order
affirming his earlier order of suspension or non renewal, the person shall be
entitled to judicial review as set forth in West Virginia Code Chapter 294 of
the-Code,

Upon a showing by its records or other sufficient evidence that the
licensee is incompetent to drive a motor wehicle, the Department may suspend
the license of an operator or chauffeur without z preliminary hearing
pursuant to West Virginia Code §17B-3-5, of-the-Code

The Department, having good cause to hbelieve that a licensed cperator
or chauffeur is incompetent, or otherwise not gusalified to be licensed, may
upon written notice of at least five days to the licemsee reguire him to submit
to an a medical examination and present a Medical Report Form, completed by
a physician of the applicant's choice, licensed in the United States, or a
Vislon Examination Report Form completed by an optometrist or
ophthalmologist, licensed in the United States, of the zpplicant's choice, 1o
the Commissioner for presentation to the Driver's License Advisorvy Board
established in accordaznce with West Virginia Code §17B-2-Ta. The Medical
Report Form and Vision Lzamination Report Form shall be 2s provided by the
Commissioner,

The Commissioner, after reviewing the Medical Report or Vision
Examination Report and the recommendatlon of the Driver's License Advisory
Board, may:

(1) Determine that the licensee is competent to drive a motor wehicle;

(2) Determine that the licenses is competent tc drive a motor wvehicle if
certain appropriate restrictions are imposed and impoge such restrictions as
the licensee's physical or mentzl condition may require;

(3) Determine that the licensee is incompetent to drive z motor wvehicle,
that ne approprizte resirictions can be impeosed under which the licensee
could competently operate a moior wvehicle, and order the suspension of the
license wuntil such time as the licensee is required to submit further
information to determine whether or not he iz competent to drive a motor
vehicle.

Upon mzking a determination that the licensee is incompetent to drive a
motor wvehicle, the Commissioner shall immediately make and enter an order
suspending the person's license to operate a motor vehicle in this State, The
Department, upon suspending a license, shall require that the license be
surrendered to and be retained by the Department until the outcome of any
hearing requested or until the end of the pericd of the suspension. A copy
of the order shall be immediately forwarded to the person by registered or
certified mail, return receipt requested.

§91-5-4, Reinstatement of Suspended Registration

4.1  Procedures - Upon suspension of any registration in accordance
with any of the provisions of the West Virginia Motor Vehicle Safety Respon-
sibility Law, Chapter 17D of the Code, the license or registration plate
involved shall be forthwith destroved upon receipt of same bv the
Department. This procedure is necessary bhecause of the limited storage
facilities available to the Department and by wvirtue of the cost which would be
involved in attempting to store such plates, Accordingly, upon reinstatement
of any such registration within the registration pericd, application must be
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made for a duplicate or substitute registration or license plate upon the form
prescribed for such purpose, and the fee required shall be that established
by West Virginia Code §17A-10-11. If the registration card pertaining tc the
registration “Which was suspended was not returned to the Department during
the period of suspension, and such applicant dees not possess such card at
the time of reinstatement of the suspended registration, the fee established

by said Section 11 for cobizining a duplicate or substitute registration card

shall also be required,

§91-5-5. Reinstatement of Driving Privileges of Persons Whose Operator's
and Chauifeur’s Licenses Were Revoked under FPrior Enactiment
of §17C-5-2,

5.1 Procedures - Any person whose operator's or chauffeur's
license has been revoked mav apply for restoration of his-er-irer driving
privileges at at the end of the period of revocation or winimum period of
revocation as the case may be. Any such person whose driving privileges
were revoked for a conviction under West Virginia Code §17C-5-2 pricr tc it
reenactment in 1981. must exediteand-fite-witlr-the-Bepartment-on-the-farm
prescribed-tirerefors—a-duwilv-neotarizedpetition—seeking may request in writing
to have such person's driving privileges restored. 1In addition to filing proof
of financial responsibility as required by West Virginia Code Chapter 17D,
Article 4 of the-Gode, anv such person convicted for a seecend--or subsequent
offense under said Sectiomr-2 West Virginia Code §17C-~5-2 within a pericd of
five (5) vears must zlso, in light of the former provisions of salid West
Virginia Code §17C-5-2 obtain and file with the m pet:rt:cn written request, four
five letters from reputable-business-men persons in the applicant's community,
on——their—-printed-letterirend—as—wwell-go—=— —from—a—-member—of-the
Bepartment-oi-Pubriic-Safetys—sheriff—or—muntelpei--nolice-otftcers Each of
these letters must siate that the writer has known the applicant personally
for more than five vears; that the appllcant has not driven a wotor wvehicle
during the period of revocation; that in the writer's opinion the applicant is
not likely zgain to repeat the offense for which the license was revoked; that
the public geood safety does not require that the applicant's license be
revoked any longer; and that the applicant has not, to the knowledge of the
writer, been addicted tc the use of intoxicating beverages or narcotic drugs
or used the same during the preceding five vears, All hearings upon the
petition—<deemed-mecessary-y--tire—Peparimenty-if-anys written request for
restoration of driving privileges shall be held in accordance with the
provisions of Depariment of Moior Vehicles Rule Series 1, Section 3.

§91-5-6. Suspending a West Virginia Resident's License Upcon Conviction
in Another State

6.1 Statutory Provisions - West Virginia Code $§17B-3-3 relative-4o
suspending authorizes the Commissioner to suspend z resident's license upon
conviction in another state, reads-as—toHows

LFhe--Bepartment-de—authorized-fo-cropemd - or- revoeke ~the -Heense

of-any-residermt-of-this —state-—or—the-privilege of—a-mon—resident

to-drive-2-motor-—vehicledm-this-state-upon-recetvinrg-moticeof
the-conviction ofsuch-person-in-another-state—of -amr-offense
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thersim—which--if—committed - -this-—stote;—wonld -be-grotmrds—for—the
suswension or-revecation-of-the-Heense of-emr operator or-chawffews
The -wrevisions of-this-section of-the-Code—2re-—such trat--it-requires-the
Sommissioner—to—ad e admintatretive—regulations - sutlining tire -Bepariment’s
peottey--in-frandinre srelh-convietiors,

6.2 Procedures - The Department shall suspend or revocke the
driving privileges amdijor--registrationr-priviieges of any resident of this state
upon receiving notice of his-fimst conviction of an offense in another
jurisdiction, which if committed in this state, would be grounds for the
mandatory suspension or revocation of his driving privileges andor
reghteteation-priviteges. :

If the records of the Department disclose that a conviction is the second
or subseguent conviction of the same offense in this or any other jurisdiction,
the Department wowld shall suspend or revoke the resident's driving
privileges andforregistratiomr-privileges in the same manner as if the offense
had occurred in this state. _ _ 7 i

Tire-provisions-sf -this-Administrative-Regulation—wouid-not-—appiy-to
traific-comiictions —trat —are—assizned- poimt-vaives ssprovided-ir-Beparinrent
Admintstrative-Regiudation-Sevies 5 Sectiomr 2= -

Thre —weimststement-—cf——tlre——Residentls Driving privileges and/for
registration-privitege can only be restored afier the vesidert licensee has
complied with 21l the provisions of the Motor Vehicle Code and Administrative
Regulations in the same manner that would be required if such residenmt
licensee had bheen convicted in this State. ' B N

Erterecas—2- tmemt - Remrised ~Administrative -Regulationr-Series-55 -

Seetiomw &30 —tirts Fhird -Bav-of-¥ayr 1572,
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§91-5-7. The Point System

7.1 Records - Aithough -=li-of-therezsons-teted-im-§37B3—6-for-which

the-Department—-mey--suszend-an—operstor s —or-chaufiem s-Jicemrse —without
iyl ~hearitrg-—sre—-extremely —seriousy—-it—is——dmperative-that-4irose

imdieiiirate —wiro-—falt—witlniem - Subsectione -F-amd 4 - e identified -for—special
attembior--besause—experience -has-proved —that - -tg -these -imdividusle-who
cause—many-of-the 4raffic secidenisi--frr—+this-conmeetion West Virginia Code
§17B-2-14 reqiires thal ssmvenient records be kept or-suitairle-motstions-medce
o in order that an individual record of each licensee showing the convictions
of such licencee shail be readily ascertainzble and available for consideration
by the Department upon any application for renewal of license "and at other
suitable times” consistent with the provisions of West Virginia Code _
§17B-3-6(3). Accordingly, a record keeping system fo be known as the Point
System and to be administered by the Driver Imprévement Bivision Section is .
herein established.

7.2 Offenses - Point Total - When any licensee of the State of West
Virginia is convicted in the State of West Virginia or, pursuant to the
provisions of West Virginia Code $17B-3-3, in any other state, of any of the
following olffenses involving a motor vehicle, which conviction has become
final, the offense and the point total shown opposite such oifense will be
entered on such licensee's driver record maintained by the Department of
Motor Vehicles. _ :

Statute . , ’ . Point
Viclated General Description of Offenses i Value
§17C-5-3, Reckless Driving B 7 6
§17C-18-1

§17C-4-2, Hit and run invoelving property damage only 4
§17C-18-1 o -

§17C-6-1 Speeding ir-excess-of-Fr-wnpmir. in school zone 6
§17C-12-7, Pzssing stopped school bus 46
§17C-18-1

§17C-3-4, Failure to obey stop signs and other traffic 3
§17C-12-5, signs and control devices, except failure to -

§17C-18-1 obey traffic light signals

§17C-3-5, Failure to obey traffic control signals or 3
§17C-3-7, traffic light signals

§27C-18-1_ . '

§17C-7-2, - Driving to left side of roadway 3
§17C-7-6, ' :
§17C-18-1
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§17C-6-1,
§17C-13-1

§17C-6-1,
§17C-6-4,
§17C-18~1

§17C-6-1,
§17C-6-4,
§17C-18-1

§17C-9-1,
§17C-9-2,
§17C~9-3,
§17C-9-4,
§17C-9-5,
§17C-10-2,

§17C-12-6, -

§17C-18-1

§17C-8-2,
§17C-8-3,
§17C-8-4,
§17C-18-1

§17C-7-3,
§17C-18-1

§17C-7-5
§17C-18-1

§17C-7-7,
§17C-18~1

§17 63535
§37631521

§IFe—61

$37e3515—

Fr7e—3e~1

§17C-15-1,
§17C-15-2,
§17C-18-1

-—Operation-of-velicle i umeafe-—condifion———

Driving toc fast for conditions, failure to keep
vehicle under conirol or hazardous driving

Speeding in viclation of specified or established
limits where the speed was in excess of 75 m.p.h.,
excepi—omrhighways~whrere-esteblished speed-Hmit-is

Fo-mmpriveand-cornviction —weas-in-excess-of -85 —mrp- i,

Speeding in violation of specified or established

limits where the speed was not In excess of 75 m.p.h.

Failure of driver to yield right of way

Improper righthand and lefthand turns

Failure of driver of overtaking vehicle to give
audible signal, or failure to pass to the left

at 2 safe distance, or driving to the right
before safely clear of the overtzken wvehicle,

or failure of the driver of overtaken vehicle

to give way to the right, or driver of overtzken
vehicle increasing speed before being completely
passed by the overtaking wvehicle

Passing in face of oncoming iraffic

Passing in no-passing zone

--Defective—cr-impreper—brakes———- E—

Operation of wvehicle without lighted lamps
or lights when required to be lighted
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$I7P G35 —--Operation-of-a-vehicte -with-impreoper—taii-temps-or————-———- 2
§1—?€r€5—5—"——}1-g-hts- -or--s‘tep—-lamp—s—-or--lrgh-ts—-—er s:—gnal——l-amp—s-ﬂ&r

§376-15—348

§37e~38—

§17C-7-10, Following too closely 2
§17C-18-1 _ - ' 7
§17C-14-5, Operation of z vehicle with more than . 2
§17C-18-1 three persons in the front seat

§17C-14-2, JImproper backing _ 2
§17C-18-1 : . '

§17C-7-8, Driving wrong way on one-way street, ) 2

§17C-18-1 highway or roadway

§17C-8-6, Improper turning movements, or improper 2
§17C-3-8, signals, or no signals

§17C-8-9,

§17¢c-8-10, 7 :

§17C~18-1 : ' - -

17C - Al other moving wviclations 2

(The above statutory references are to Chapters, Articles and Sections
of the Code of West Virginia, 1931, as amended)

7.3 Traffic Convictions Thret-Would-Hase= With No Point Value - The
zbstracts of traffic convictions cutlined herwim below would not be considered
a tmoving violation and consequently have no point value in the administration
of the Driver Improvement Program:

Convictions for operating vehicles on the highways of this or any other
state with defective or improper equipment, '

Convictions for operating wvehicles on the highways of this or anv other
state in violation of_ the weight, height, length and width provisions of the
West Virginia Code,

Convictions for operating a vehicle on the highways of this or any other
state with improper registration.

Convictions for operating a vehicle on the highways of this or any other
state with an expired vehicle inspection decal or certificate,

Tire-—above4yre—of —comivtions—wouthd-be—recorded - o -thre - operatoris
weeord-drut-me—poirmts-woultd-e-essessed-the—operator-<Lor--tire-—convictionrs
Howevers—if g —abetra st g received--for-4ire—convictions-ouwtiined —sbove while
the-operatoris —dyivimg- p—r:vﬂ-eges——were—-s&sp-erded- suck -convictionr-—wonld-be
the-basis ~foran ~extensior-ofthe- suspension-pericods

Convictions—of—this-type—woeunld-not-betire- basic for—revolinrg-a~Fumnier
Operatoris-License—as-providedin-$178—23-3

7.4 Traffic Accidents Wot Involving Convictions - Although West
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Virginia Code §17B-2-14 aleo provides that comwenient records be kept eor
stitairte- notettons mede—witirrespect-to on traffic accidents, no points will be
assigned for any traffic accident not mvolvmg a conviction; however, when
sufficient peoints have been accumulated to result in sa-imterview a review of
a2 driver's record as outlined in Sees-T~95 Sec. 7.12, records on file in the
Department of any accident not invelving a conviction may be considered,;-as
ou‘bh«rre—d——rn—-Sec——f——}G-—rrr—d-etermmnxg the-zettorr-iHf-emy—to-be-talkem— fo&-}cwtng
sucirinterviews

7.5 West Virginia Drivers Convicted In Other States - The appro-
priate number of points indicated in Sectionr 7.2 will be noted on the driver
record of any licensee convicted of any of the above offenses in violation of
any municipal charter, bylaw or ordinance of any municipality in West
Virginia, consistent with the provisions in West Virginia Code §17B-3-3, Any
licensee of the State of West Virginia convicted in any other state or
municipality therein, or in the District of Columbia, of any offense described
in Section 7.2 in viclation of any statute or ordinance of such other state,
municipality or District of Columbia shall be charged with the appropriate
number of points shown in said Section 7.2 opposite the description of such
cffense.

7.6 TForieiture of Bail Or Deposited Collateral - Consistent with the
provisions of West Virginia Code §17B-~3~4 requiring the furnishing to the
Department of certified abstracis of Judgments eon convictions, for the
purposes of the point system, a2 forfeiture of bail or collateral deposited to
secure a licensee's appearance in court, which forfeiture has not been
vacated, shall be equivalent to a conviction,

7.7 Points Assigned for Same Occurrence - When a licensee is
convicted of two or more oifenses arising out of the same occurrence, points
will be assigned for only one such offense and when there is a difference in
the point values of the offenses, the greater point value will be assigned.

#<77.8 Revocations -~ West Virginia Code §17B-3-5 provides that
certain convictions result in an automatic revocation, as opposed to
suspension, of the operator's or chauffeur's license of the person so
convicted. In as much as revocation is mandatory, such offenses will be
noted by the Department on the driver record involved, but no points will be
assigned for such convictions, except for reckless driving convictions where
revocation is not mandatory unless there are three such convictions within a
period of twelve twenty-four months. When any person is convicted in the
State of West Virginia for an offense for which no point value is assigned but
for which a certified abstiract of judgment on such conviction is required and
furnished to the Department under the provisions of West Virginia Ccde
§17B-3-4 such conviction shall be noted, without point value, on the driver
record of the individual comcerned,

#:87.9 Warning Létters - The Department shall send a warning letter
to anv licensee whose record shows a total of 6 points. The letter will advise
the driver licensee of the cor;xticti:ons recorded on Mis-er-ler the licensee's
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driver record, will remind the licensee of the Depariment's power of
suspension and will urge the licensee tc make every effort to drive safely at
all times.

¢ Interviews-——Anvy-lHeensee—whose-record-shows-a-tetal-of-5-4to-12
potnts-wid-beordered-tor-appear-for-en-interview-~with-s-representative-of- tire
Peparémentrs=Tirese —interviews—wibl~ e drekt—tirroughout-4tre--State—and-due
regard--wii-oe-givenrto—tire-conventenmce —of ~thre-Heemseein—selectirg —tire—time
and-plece-of-the-interview r-—At-such interview;—the entire-driving record-of
the-ticemeee—willJre—veviewed —with~special-astentiomr —betmre - devoted -to—an
anatysis—of ~the-driving——wrezknessesof--tire--licensee—and-possible—corrective
measures —to-itmprove~thre ~driving-of-stch-Hrvensee - ——The —emphesis——at—-the
rterviewr—es-irr-tire —admintstration—of—tne-emtire-point -systens—wilt e —driver
improvemsnt-——The-tnterviewing -ofiicer—may-recomme nd-e—-action - —tirat-—tie
Heenrsee -be—warmed-—thrt—ontinued —viclation—of—tratficJaws -may--result--in
susrenaion of-ris-er-lrer-muivitege -to—drive o -motor-vehicle om-the —streets and
hishways-of thicStater-theat-the-driver-eplaved-onr—probatiomumder —certain
concitiome—tirat ~the—operatort s—or-chrauffeursticense - of—suclr-Beengee-be
restricted—or-that-—the —wmevators o —clrauffeuro-dicense—of~such-licensea-e
suspendeds-—-Refusaly-neplect-orn-failure-to-sppears—without-gocd —~caveer—for—2n
interciew —at-the ~time-and-place-directed -ay-+tire--Department-shall-be—grounds
for—suspension—of- -f:he—-crpera‘bor-‘s—-or—-chauéfwr'ﬂ——hccnse--of--ﬁre--person—
ordered-4o-appear, . ,

7718 Review -CBi-Driver—TRecerd-ddéer-Interview-—Afer-thednterview
grad-completion-oi—theinterviewimg- oificer s— veport-enrd -resosmmendaticms - —the
Pepartmrent-shall-make-2-tonscientiovsimpartial-and exhzustive review-of-the
driver-record-—concerned——andy—dn-thre —exercize —of —sourmrd ~discretiors-—slahl
eitires~tolee ~mo-aetiomry —or—wearn —tire -Heenseeimvolvedthrat-cortinuedt—iolation
of —tratfic-laws-tay—resub--im-ousrensionr —of ~his o -her-privilege tooperate—z

moter—sehicie —or—place—such-licenseeor-—prebatior—onder-ressonaite-vonditions

esteblished--by-the-Depariment-for—a-peviod-mot--to-eneeed—orre-yearr—or—re—
strict—-the--operatort s-or—chaufferrd s-icense—ofsuch-Hrensee —for-e-periodt-not
to-exeeedone—year-or-suspemrd-the-cperaterisor-chawifeurts-Heense-of-such
Heensee—for--stchr-pericd-mot—to-sxceedome—year—as—4to-the- Department-seems
wiplet —am d—proper-—-If-f-ie-determined-thret-come—zetiornr chall-lbe - fakans - it —sirab
be-becnirzer s —seckiied-im - § 3 P 8—2-f—tire- P eparéurert- droe-determited - dea 4o
Heengeehas-been- convictedwith--such-freqguency-of ~serious—offenses—rgainst
traffie—regultations—governimg—the—movement —of-<velicles—as-—tor-indierte—z
dizrespest—for-trafficlawe—ard-a-disregard-for—the—safety-cf-other-persomson
the—highwaye-or--fs—am—hebitualiyrecklese or-negitgent -driver-of—s-moter
veliele—and-not-beeatse-of~themtmber-of-points—sesumudated - I wecordaree
with-4$178—2—Ft-~the point-—system-te-solely-for—-the-purpose—of —spotting ~tirose
Eeetrsecs-~whose-driver-records-disclose w-rreed-for—spectai-attention.

- determining—tihe covrse 4o-pursue-foHeowine any - interview r—2s—outlmed
sbove~—the -Department —shel—in—each--individirel-instenee-consider--ail-of —thre
faeta —and-—sirctmstaneces—at-framd sy —inelunding- withouwt--Rmitetior—the—dyiver
record-—of -the—licensee—involved,—~the-interwiewing —officeris —report-—-and
recommendations -pertainine - to-—suckh-licensee r-potice-reporiscomeerning-<uch
Heersee—omr-fHe—dim—the--Bepartment-driver re—eremirationr - vecorde;— 45— army,
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p-er‘tai:n*'rn-g-*to-—sttch-ﬁ-cerrse-e,—a:ccldc;rt “repot ts--concer 4.4..':.1..1.5 sueh-dicernses—on—-file
irr—tire-Bepertmentr-tire—record-of-convictions for--whiclh -thre-point—values-were
eliminated -zs-specifisd-—in-Sectton 712~ Irereof-—amrd —Section—H4-—~whet-tive
Driver—Improvement—GClnies-are—estabiished} s—and —2nv—and -2~ otlrer-officiad
forms-or-recordspertzining-to-suciritcensee—on-file-im-tire -Depariment,

#7131  Supwequent-Werning-betters-and-Interviews-—Any- perso*rr-who—
aftew—zecunmating - O-fto-IZ-—pointe—resuliing--inr-an-interview-as-ocutitred—in
Section -7 95 -zecumilates—4-additiorral-points—within-two-yearsrom-thre—date—of
the-lest-conviction—involved-in—the S -to-d2--poimt—total—shal- receive-anctiher
warnimgtetter r—and- e —such-personr who scctrmuletes 6-—pointe-dn-such period
shall-Pre-ordered-to-appear--for—another-interview-~—After —such-interview;-the
Bepartment-shall- proceed aoset-forth-in-Section %716, .

7.10 Driver Improvement Questionnaire ~ Any licensee whose record
shows 2z total of nine (9) to eleven (l1) points will be requested fo complete a
Driver improvement {Juestionnaire, This guestionnaire will be mailed to the
licensees most recent drivers license address on file with the Department and
pursuant to the provisions of West Virginia Code §17A-2-19, the licensee shall
be considered as having been given notice upon expiration of four davs from
mailing., 'The guestionnaire shall be completed in iuil by the licensee .and
submitted to the Department within iwenty-days from the date of the letter.
For the purposes of this section, the postmark on the envelope cof the mailed
questionnaire shall serve as the measure of compliance with the twenty day
requirement.

7.11 Faiflure to. Submit or Complete Questionnaire - within the
required time period will result in an order being directed to the licensee fo
appear for an interview with a representative of the Department in the
licensee's countv of residence., At the interview, the driving record of the
licensee will be reviewed, Failure of the licensee tc appear at this interview,
without good cause shall be grounds for suspension of the licensee's privilege
to operate a motor vehicle for a period of thirty days.

7.12  Accumulation of Twelve or More Points - will result in the
Department undertaking a review of the licensee's driving record. This
review shall be based on a consideration of all facts and circumstances
including the driving record, police reports, accident reports, and :
convictions for which no point values were recorded as well as any other
information pertainming to the licensee on file with the Department. After an
evaluation of the licensee's driving record, the Depariment mey: 1) advise
the licensee that continued viclation of traffic laws will result in suspension of

the licensee’s privilege to operate a motor wvehicle, or 2) place the licensee on
probation under such conditions as the Department Ieels is necessary for a
period not tc exceed one (1) vear, or 3) suspend and/or place on probation
the licensee's privilege to operate a motor vehicle for a combined period not
to exceed one (1) vear. I it iz determined that some action is to be taken,
it shall be because, as specified in West Virginia Code 3[7B-3-6, the
Department has determined that the licensee has been convicted with such
frequency of serious offenses against traffic regulations governing the
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movement of motor vehicles as to indicate a disrespect for traffic laws and a
disregard for the safety of other persons cn the highways or is a habituzally
reckless or negligent driver of a motor vehicle.

F+127.13 Length Of Time Points Maintained On Driving Record - The
total number of points, if any, accumulated by any licensee shall be
maintained with-respect—to—sucirdicenses for a period of two vears from and
after the date of the conviction noted on such licensee’s driver record.
Thereafter, the points shzall be eliminated but the record of convictions shall
remain so that if at any future time sufficient points are accumulated to cause
the Department to order—swuch review the licensee's to-appesr-for-am-interview
driving record, such convictions may be considered in determining the action,
it any, to be tzken following such imterview review, The point teotals accum-
ulated by any licensee who, after imterview review, is placed on probation
wmrder —reasonakle—conditions, or—whose*cperﬂcr@-or--c%r&u&fwﬁs Heerse—is
restricted or suspended icllowing imteswiew review, or who is placed or.
remains on probation following a hearing, or-whose-license—iec--or-remeins
restricted, or is or remains suspended following a hearing, in accordance with
the provisions of Section ?+%4 7.15 hereof, shall be eliminated at the expira-
tion of the suspension and/or probation period, However, the record of
convictions shall remain so that if at anvy future time sufficient points are
accumulated to cause the Department to erder sucir-licemsee-4to-appezs—for
another-interview review the licensee's driving record, such convictions may
be considered in determining the any action, H¥-emyy-to which may be taken.
fehowing--such -irrterview,

7:337.14 Effective Starting Time For Period Of Suspension - The
suspension of anv operator's or chauffeur's license under the Driver Improve-
ment Program shall be effective feur ten days from malling of the notice of
suspension., The-period-of-suspensiorr—shal--beghr-to-runr-from-that-date
provided-thetcense-is-voluntardy rettred—to-andreceived-tfry—the-Depart—
went--within-ten-dayefromsuch-maiting of the notice—of~suspensiom
——~—If-it—is-necessary-~o-trave-the-Depariment-of ~-Public-Safetr -secure-such
Zeesmse—imesccordance ~with~§ 37 B—3—9—-4he perivd- ot suspension-shall begin-%
rar--from-tire—date such-Hcenseis—actually- cbhtained by -the-Bepartment ~wirernit
ig-~determimed--tirat—a-restricted- Heense—shall-be—testred~for-a-period-net-—+4o
exvesd-one—year; —such-period-shalt begin —to—tun—from—the dete-sachrestricted
Heemgeds-dsswed~-—{Revised-this— 284 h--day—of-+ArprHs-2568+) Eligibility for
reinstatement shall be calculated in accordance with Department of E‘-Totor
Vehicles Rule Series 16, Eligibility for Reinstatement Following Suspension or
Revocation.

¥+147,18 Hearings - In accordance with the provisions cf West
Virginia Code §17B-3-6, any licensee whose license is suspended felowinmg imterview
or placed on probation shall be entitled to a hearing. as—a-metter-of-rigits
Furtirermore, the-same-is-true-for-any-licensee—whose ticenseafter-interview-review
te~restyicted, or--whos—after—interview-—is—placed—on—probationmr—mrder
rezsonmable conditiornas-estelbiished-tryr—thre-Beperiment. The request er-demansd
for any such hearing shall be made in accordance with the provisions of
Secttorr—3 Depariment of Motor Vehicles Rule, Series 1, Administrative Due
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Process, and the hearmg shall be conducted as provided in sald Seection-3
rule. When 2 hearing is requested or-demsnded, the Departme:ﬁt shall, #n
accordamee—~with —thre— prcmtons——o"“-&e-cﬁorr-tl-.—r-Serte-s-—} give the licensee
notice of the time and place of hearing. The hearing shall be held as early
as practical, The Commissioner may postpone or continue any hearing on his
own motion or upon the application oif the licensee for good cause shown.
withbr-net-te-exeeed-Z0-days-afterreeeivtof-such dermandor-—reguest—ir-the
courty--~wherein— ’the—%rceﬁsee—resrd-es-—un}e-ss—ﬁe—vgep-az‘tment armck-the—Heensee
zgree—-that-suchr-hearing- mrey-beheld--im some—otirer—-coterty~  The notice of
hearing shall advise the licensee of the matters to be comsidered at such
hearing. Wrenr-am-operator's—or-cheuffeurtslicense-fs-suspended-folowing
intersiew ~-and-ahearing i~ requested —or—demendeds—as—previded S $FFB-3-45
Upon such hearing the Department shall either rescind its order of suspension
or probation or, geod—m—zppe&me--the%fc?- meay-—extend aifirm the sus-
pension or probation of such license. or- revoke-such-lcemse, 1f the sus-—
pension is rescinded, but the Department feels that some lesser action is
nevertireless appropriate, the Department may place sueh the licensee on
prcbation under ressemaible conditions estzblished by the Department for 2
period not to exceed one year from the date of rescission of sueh the
suspension. ey-may--tesue o -restricted-lticense for-a-period-not-to-exceed-one
vear--fromr—the-—date ~cf-rescissionr—-of-+thre—suspensior——-Wher-—the--zction
conterningwhitir—such~trearing-is—reqirestedor- demanded -t -restrictior of-the
Hreensecls—operatoris-orchansfeurialicenrser—uporrsuch-hearimg-the-Bepariment
mey--rescind-i4s-actiomramd - trke-no-action - —or-place such-lcenseeorr-probation
trrder —reasonable—vonditionsy-or-—suspernrd-—such Heenses-—Whenr -the—action
cencerningwhich-sucir-rezring -te--reguested -or—demamrded-de- probation—under -
rezscnable—conditions -~ upor-stoclr-hearirg—tire--Department- -may--reacind--its
activrr anrd - take—no actiony-or—restrici-tire-license—of such-Hrenser o suepend
suelrdicense,

FT357.16 Writ-of-Gertiorari Judicial Review - Anyv licensee whose
operator's or chauffeur's license is, or remains, suspended after a hearing
held in accordance with the provisions of this Section or Department of Motor
Vehicles Rule, Sectiomr-2, Serles 1, er-whese-operstorcsor-chrasffemis-ticense
ter o —rematmer-restricted-after—suokh-w reasing., or who after such a hearing
iz placed, or remzins, on probation under reasonmablie conditions established
by the Department, shzll, of-course; be eniitled to seek a-writ-sf-certiorari
judicial review in accordance with the provisions of Sirapter-53;-Article—3--of
the-Gode West Virginia Code §29A-5-4 and anvy other remedies provided by
law for the review of the action taken by the Department,

F7167.17 Applying For Reinstatement, Prrestricted-iicense Or Relief
Of Probation - Any licensee whose license is suspended, or-who-is-Hissued-—2
res&rrc‘ted—-lmeﬁ-ﬁe, cr who is placed on probation uwmder—condidiems may at any
time during the pericd of suspension, restrictten or probation applv--for
request reinstatement of such suspended license, er-for-the-issuance—of-amy
unrestricted-Heense, or to be relleved from such probation. as-tke-case-meay
e {S{-courgetro-zetiomr e recritived-toSrave—omels—driving- priviteges—fuBy
restored—at-—the—ewpiration—of--tire- - period—-of-—susoersiom—-restrictionr-or
probationsi——Such-eapplecation—shali--be—ovmr~thhe-form-preserited-for-—=uch
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purpvse—by—tirePepartmenrts  Upon receipt of any suckh-applestion request,
the Department may make sueh an investigation as s deemed appropriate and
imr-the-exercize —of —sournd-—diseretion—shall teke—wirstever eetion-eppears-to—be
rst-amd-proper, may amend the previous action, Any-Heemsee-whose-lcrense
Fe-revoked-after—rearing-4in-accordance —with - the -provisiomrs —of-§+7+B—3—L-may,
after -the —expirztionof-one—vear -fromthedate o —which—thre- revolred-ticense
wes —surrendered-—to-—and-received Try—<hre-Deparimenty—-meke-eppicationr -for

vestorztiorof-is-er-her-driving-priviteges-underthe-provisions of-$378—3—2,
Swréetr-appitcatien—sirelt-be-omr-the -form—-preseribed- for-such - purrose —lvy--thre

Pepearimentr-—Jpon-receipt-of-any —such- appication, the -Berpariment slrali;-2s
regtired-biy-—said-$FFB-3-85-make ~such-investizationr s 4s--deemed-appropriste
and-dm e enercise-of somrd—diseretion- shalt tole whatever—avtiomw—aprenrs-4to

be—iust-and-proper.

§91-5-8., © Driver Imbrovement Clinics

8.1 Procedures - The-purpose--of-river-Improvement-Clinics—is—to
offer-instruction—in-highway-and-traific-safetv-end -to-impress—-upon—those
atterrdimg - strelhr—clintes - thrat—onivr-a-conscienttous —cffort--or-thre -part-of-every
deiver-can—decressethresizughter-onr-ourhighweye

Driver Improvement Clinics are conducted at various ifimes and locations
throughout the State,-amd-are-aveilebrle-to--Hre-moterimg—publes The-in
structeors —conducting-4heseclimics are-certified-Ly-the -Netional -Safeiy-Courreil
as-being-gualified to+each the-course, The eight-hour course ecomplies must
be zapproved-with--stamderds —esteblished -by-the-Natiorral--Safety--GCouncit-tre
West—-“irginia-Sefety-Councib-—and-tire-West—3firginie-Depariment—of-Public
Safetv—-Teeching -mamals—amd -fHims—used-in-the-clinics-are-alsc2pproved. by
the West Virginia Department of Motor Vehicles. The instructors conducting
these clinics must be certified by the approved organization,

8.2 Points To Be Deducted Upon Successful Completion - Since—the
cHuntes—rmreet—the—-requbired —stamd ards-Stor--Briver—Improveneni-courses—the
Depariment -of Metor-Fehicies-belteves-the-progravr-can-be-used-successiutly
and--to-z-good-adrantere -in-Ho-Driver-Improvement-Progremy —Persone—whe
have —accumuisted —points-under -the-Driven -Impmrovement - Program - shovldbe
given—-amr-hreentive -to—attenrd-the-—clintes.  Attendance at any such Driver
Iprovement Clinic eHmie must be voluntary on the part of the licensee;
however, on successful completion of the-eitght-Iour a course, three points
will be deducted from the totel points sbown on the record of the licensee.
The privilege of deducting points for completing the a course will be
permitted one time only and only if the licensee has eleven (11) points or
less, and has no outstandmg violations which would place the licensee over
the eleven (11} point level. WNo points will be deducted %for from any
Ticensee's record who may have attended and received a certificate from the 2
clinic prior to accumulating any points on the licensee's driving record.

Wenm—trterviewing —a-persorr-who hreg—aecumulated —nine-points—unrder-tire
Briver—Improvement-Preograms-thereviewing officer —shouid-advise-the~tcensee |
of -tlre-program-amd-suggest-tiret-the-lcenseeattendaJocal-chinde.

A certificate must be presented from the instructor of the <linic to the
Department of Motor Vehicles, showing that the course has been completed by
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the licensee before the points can be removed from the record. TFire-certifi-
tate must- be-epproved-by--the-Departmernt-of-Bublie-Safety s

Although three points will be so subtracted, the record of zll convictions
involving motor vehicles will remain so that if at any future time sufficient
points are accumulated to cazuse the Department to reguire another hriewssiews,
review, the conviction for which the points were eliminated mayv be considered
along with all other convictions of record in the Department in determining
the action, if anv, to be taken following such interwiew review.

§91-5-9. Procedures For Medical And Driving Re-Examination Of Licensed
Drivers

.1  Statutory Provisions - In accordance with West Virginia Code
§17B-3-7, the Department of Motor Vehicles may require & re—examination of a
licensed operator or chauifeur.

The Department, having good cause to believe that a licensed operator
or chauffeur is incompetent or otherwise not qualified to be licensed, may
upon written notice of at least five days %o require the licensee reeuire-irim
tc submit to an examination, Upcn the conclusion of suedl the examination,
the Depariment shall take swueh action as mey be appropriate and may suspend
or revoke the license of such person or may issue a license subject to ve-
strictions as provided under West Virginia Code §17B-2-10. Refusal or
neglect of the licensee to submit to such E}_’-E examination shall be grounds for
suspension or revocation of his the license.

9.2 Procedures - The notice of re-examination fc the licensee shall
be mazailed to the licensee's most recent driver license address on file with the
Department of Meotor Vehicles and shall be mailed by certified or registered
letter., Buwch The notice shall contain the time and place designated for the
re-examination and, also, shall contain a brief explanation te-tire-eifect that a
suspension may be imposed for z-refussl-or-reglect failure to appear and
submit to the re-examination as directed by said notice.

The re-examination shall consist of three parts. The first part covering
physical qualifications shall consist of a vision test and color blindness test
and an inquiry intc anvy physical disability, In addition to the physical
qualificaticns, the examining oifficer shall he required te conduct z personal
interview with the licensee, se—that-sther-imporitant-date-can-beobiaineds

The second part of the re-examination shall consist of a written test
composed of questions eguaily-wetghed of equal value., A minimum of 70% of
satd the questions covering motor vehicles laws, rules of the road, highway
warnings, traffic signs and signaling devices would will be required to pass
the re-examination. The writien test may be taxken administered oralsy
verballz if the licensee is determined by the examiner to be ‘illiterate.

The reference document for the material on the test shzall come from the
official Driver's Handbook as prescribed by the Commissioner of the Depart-
ment of Motor Vehicles,

The third part of the re-examination shzll be the driving test end--sh=il
be—the-same-test that is given to new applicantis applving for driver's licenses
in this state. A passing score shall also be the same as required for new
applicants, The driving test shall not be given if the licensee fails to meet
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the minimum physical standards as set forth by the Pepartment-of-Paublic
Sefetyr-Ceneral-Order-3t, Commissioner of the Department of Motor Vehicles.

If the licensee fails his-Brst-ariverls_Hcemse the re-examination, his ihe
license to--therely will be suspended indefinitely upon notice from the Depart-
ment of Motor Vehicles. Sweh The notice shall be sent by certified or reg-
istered mail and the suspension shall be effective four days after the date of
the suspension order.

Exampler—-H--tlhre-ordor—were—<iated-- Ia-nu-ar'y‘-—}——%‘??}--*the-suspen-sm
wotdd be effective-Fanuary- 51571

The licensee shall not be eligible for his a second re-examination until
the expiration of thirty days from the date his the license was surrendered to
this Department. The licensee must make a request, by letter or in person,
to the Depariment of Motor Vehicles, for the opportunity to take the sub-

sequent re-examinations. _

If a licensee fails his a second re-examination, #e the licensee will not
be eligible for the z re-examination until sixty days have expired from the
date of the previous re-examination. Howevery—im—tire-event—the-third-re—snam
tmatiom is—rot-successftdiv-peessed; Tf a licensee falls a third re-examination,
the licensee will not be eligible for the fourth re-examinztion until six months
have elapsed. Fallure of four consecutive re-examinations shall be grounds
for permanent revccation and the licensee will net be eligible for additional
testing until one year has-ewpired from the last re-examination date.

If the licensee fails to pass the re-examination because of failure to meet
the visual qualifications, no further examination shall be granted until ade-
quate evidence of sufficient visual improvement has been submitted.

Upon showing of good cause the Department may request any licensee to
submit a medical report of a recent wmedical examination. Swuch The report
must be submitted on forms prescribed by the Commissioner of thre-Bepartment
of Motor Vehicles in accordance with Section 3 of this rule.

it 4re-Eeenseeis-reguired-4o-submit-a-medicel report amd - such--report
does—1rot-constitute —dequate-mredicai-cleerameer-hiw-license-siail e wuspended
utrder-~tire - provistens-of~-4378—3—7 After review of the submitted medical
report, the Commissioner shall determine whether or not the license should be
suspended in accordance with West Virginia Code §175-3-7,

After T the Heemsee's driver's license mas—been Is suspended because of
a physical condition and =z satisfactory medical reporf is then subsequently
submitted, the Commissioner may require the licensee to submit to a re-
examination of his the licensee's driving ability before such-dicenseels the
driver's license is reinstated.

If-thre-Beensee is-regruired-+o-submit--a-medicatreport—tire —report—sui—
mitted —mrat-e—secepted-as comstituting - adequate-medicsl cleerance——Li-the
Hecernsee-ts—otherwise—gqualitied-for-deivimpg-privitege sy~ in-respect-to—tlhe-pro—
vistons —of -thre -West-Firginia -Hotor - YVehicle-Code—amrd - theArdmintstrative-Repg—
uletions of-+he-Bepartment-of Moter-Vehiclesr-tire -Commissioner-may-perart-the
Heengeetoretatr-his-Heense—or—tre--may-imposesuck -restrictions —or—conditions
sppitcable to-the -Heenste—sas-re—determines—4tebo-mecessary-—Where-a—1re—
stricted-license—is-required-br-laws-the-Commissioner—shelt-cause-such -re—
stricted-Jicense—+to-Pedssuedr—except—that-e-driveris—license—re—examineation
shall-Pre-reagoired - thelicetrsee/s—drivimg-ability-te—questiomreble.

Refusal or mneglect of the licensee to submit to such driver

Page 16




Proposed

Department of Motor Vehicles
Legislative Rule 17A-2

Series 5, Sec., 9

re-examination or physical examination, -or both, requested in accordance with
the provisions of West Virginia Code §17B-3-7, is shall be grounds for
suspension or revocation of the Heemsee's driver's license., Sucir-suspermsion
or—trevocation-cihralf-venraim - —aifent - et —sueie Hime 2 —the - lcersee-fo--in
complete-—complismree —~with—{he - Goder—the-Depariment s —Administrative
Reguletions;-endthe- -Commissioner-ts-satisfied ~tirat —tire Heensee-iscuaiified-to
operate-z-motor—vehicle, ' ’ , '

Emtered--as 2-Bepariment~Admindstretive -Reguietionr -Series 55 -Sectiomr -5,
the-15¢h-day—-of-October -3, )

§61-5-10 Suspension or Revocation Following Notice of Returned Check

10,1 Statutory Provisions - West Virginia Code §17A-2-16 authorizes
the Depariment fo suspend or revoke any and all registration cards, permits,
operators, and chauiieur licenses and regisiration plates issued to the
person, firm or corporation by whom or on whose account any such fee or tax-
chall have peen determined tc remain unpaid after such reasonable notice and
demand. West Virginia Code §17A-2-23 authorizes the Department fc apply a
penalty fee in addition to any other penalty imposed by the West Virginia
Code.

10,2 Determination of Unpaid Fee or Tax — Upon receipt of any check
returned tc the Department unpaid for any reason, the Departmeni shall deem
such fee or tax unpaid. i after reasonable notice the fee or tax remains
unpaid, the Depariment shall suspend and/or revoke any and all registration
cards, permits, ovperators and chauffeurs license and registration plates
issued to the person, firm or corporaticon in accordance with West Virginia
Cocde 31TA-2-16,

10.3 Reasonable Notice and Demand - Upon the Department's receipt -
of a check or checks which are returned unpaid for any reason by the
mzker's financizl institution, the maker o©f the check and the licensee or
registrant, if different from the check maker, shall be mailed a notice of
proposed suspension or revocation., Sald notice of proposed suspension or
Tevocation shall give the check maker ten (10) days to redeem the face
amount of the check and pay any penalty fees.

10.4 Suspension or Revocation - If afier ten {10) days, the account
remains unpaid, ihe proposed suspension or revocztion of any and all licenses
or registrations shall become effective. The licensee or registrant has ten
{10) days to surrender the suspended cr revoked licenses or registrations to
the Department. - ] o -

10.5 TFailure to Surrender Documenis - In accordance with the
nrovisions of West Virginiz Code §1TA-9-7 and §175-3-9, the Department shall
notify the Superintendent of Public Safety fo secure possession of such
documents which the licensee has failed to surrender and return same to the

Department.

10.6 _Administrative Hearing - Upon the written reguest of the
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licensee or registrant within ten (10) days of the date of mailing of the notice
of proposed suspension, or revocation the Commissioner will afiord the
Ticensee the opportunity for an adminisirative hearing. The scope of the
hearing shall be .mited to whether or not the fee or tax in guestion has been
paid to the Department, The Commissioner may posipone or continue any
hearing on his own motion or upon the application of the licensee for good
cause shown, ] -

10.7 Penalty and Reinstatement Fee - The provisions of West Virginia
Code §17A-2-23 provides for a penalty fee for any returned checks, The
provisions of west virginia Gode S17A-9-7 and §1735-3-9 provide for a rein-
statement fee of suspended or revcked licenses and registrations. The pro-
visions of West Virginia Code §17TA-9-7 and §17B-3-9 alsc prcvide for an
additional fee if the Department of Public Safety is ordered to secure the
suspended or revoked licenses or registrations.

10.8 Payment - Payment of 2ll fees reguired under the provisions of
these rules shall be by certified check, money order or cash.

§91-5-11 Suspension Under Nonresident Violator Compact

12,1 Statutory Provisions - West Virginia Code §17B~1C-1 authorizes
this State's entry into the Nonresident Viclator Compact. In accordance with
these provisicns each compact member state agrees to allow motorists to
accept a traffic citation for certain violations and proceed without delay,
posting of bond or payment of fine regardless of whether the motorist is a
resident of the iurisdiction in which the citation was issued.

11.2 Failure to Comply - Under the provisions of the Nonresgident
Violator Compact, each member state is required to suspend the operating
privileges of its drivers who fail to comply with the terms oI certain citations
issued by other compazct states.

11,3 Notification ~ Upon nctification of noncompliance from another
compact state, the licensee 1s sent a propeosed crder ol suspension to the
licensee's address of record by certified mail, return recelpt requested, the
proposed order of suspensicn shall indicate that the Depariment must receive
prool of compliance with the terms oif the citation within forty-five (45) days.

11,4 Proof of Compliance - Proof of compliance shall mean certi-
fication from the owuf of state court having Jurisdiction that the finme and court
costs have been fully satisfied or a certification from the court showing the
citation was dismissed, or adjudicated not guilty. Procf of compliance shall
not mean personal representation, copies of monev orders, personal checks,
or certified checks,

11.5 Failure to Respond - If the department does not receive proof of
compliance withinn the required forty-five (45) days, the licensee's privilege to
operate a2 motor vehicle will be suspended until such time as proof of com-
pliance with the terms of the citation is received. If the licensee does not
surrender the license to the Department of Motor Vehicles within ten (10)
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THE. ATTACHED RULE(S) RECENTLY FPILED BY YOUR ABENCY HAVE
BEEN ZNTERSD INTO ToZ COMPUTER. FLEASE RIVIEW AND PROOR
AND RETUERN WITH ANY CORRECTIONS. IF THERT ARE KO CORREQCTIONS
PLELSE SIGN TRIS MEMC AND RETURN TO THIS OFFICE. YOU WILL
BE SENT A FINAL VERSION OF YOUR RULE{S) FOR YOUR RECORDS.
PLEASE RETURN ZITHER THE CORRZLCTED RULE OR TEIS PORWM
VTHH\T TEN (10) WORKING DAYS OF THE DATE Y0U RECEIVED
ETS REQUEST. CALL IF YOU HAVE ANY QUESTIONS.
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