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ARCH A. MOORE. JR. CHARLESTON, W. VA, L. W, BECHTOLD
Governor 25317 Commissioner
o Summary of Proposed Rule Changes
- Title 91, Series 5
-~ Denial, Suspension, Reévocation or Non Renewal of Driving Privileges
1. Eliminate the nine point interview and substitute 2 mail questionnaire
‘ which will reduce Department expenditures and will result in substantial
savings to Licensees who currently must take time off from work duties
to attend. '
Z. Eliminate certain wvehicle equipment viclations from point zssessment.
3. Modify driver Improvement clinic program rules to allew organizaticns
C; ' other than the West Virginia Safety Council to conduct programs.
? 4, Promulgate Department procedures dealing with bad checks and ott-of-
. state violation license suspension and revocation.
5. Update the rule language which was promulgated in 1%64.
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(Proposed) i A
TITLE 91 g
WEST VIRGINIA LEGISLATIVE RULES LT T s e U
DEPARTMENT OF MOTOR VEHICLES ™ =~ |
SERIES 5 e
SClibaand U Dk

Title: Denial, Suspensicn, Revocation, cr Nonrenewzal of Driving Privileges

§91-5-1. General - .

1.1 Scope - These regulations establish procedures for the denial,
suspension, vrevocation, nonrenewal zand reinstatement of motor wvehicle
operating privileges. )

1.2 Authority - West Vireginia Code §17A-2-9, §17B-2-7.

1.3 Filing Date - key-13--1565---Regulstion-2+65-was-zmended-—and
refiled-—orr-Apeit- 285 - F02- -~ -Regutetion -4 ~ves—armended-and-refiled-on
Avprst-18;~1G72 r-Regulstion-Trid—wes-emended—and refited-on-August -3 -1G76;
Regutetton -8 88-wze —arerrded - end-refited -on-&pri- 135 -130T - 2rd —-Reguletion
868 —wae emendedand —refited-on-March -Fr-F3FE,

1.4 Eifective Date - e R
§91-%-2.- -Application and Enforcement
2.1 Applicationl - These regulations apply to moter vehicle cperators

licensed by the Commissioner of Motor Vehicles.

2.2 Enforcement - Eniforcement of these regulations is vested with
the Commissioner of Moter Vehicles or lawiul designee.

§91-5-3. Denial of Driving vaTeges for Medical Reszsons

3.1 Statutory Provisions - West Virginie Code §17B-2-3 provides
that the Depsaritment of Motor Vehicles shall not issue any operator’s license,
chauffeur's license, or junior probaticnarv license to any person when the
Commissicner of Motor Vehicles has good cause to believe that the cperation of
& motor vehicle on the highwavs of this State by such perscn would be
inimical to public safety or welfzre. “~West Virginia Code §17B-3-6 =authorizes
the department to suspend the license of an operator, chauffeur, or junior
probationary operator without preliminary hearing upon 2 showing by its
records or other suil f1c1e:u evidence thzt the licensee is incompetent to drive
a2 motor vehicle.

In view c¢i_.these statuto*y provisions, an operzator's, chau*"’eu“s, or
junior Drooauonarv license will nct be issued te or remewed for any person
when the Commissioner determines that the person is incompetent to drive a
motor wvehicle, or when the Commissioner has gooc cause 1o believe that the
operation of z moitor vehicle on the highwavs of this Siate by the person
would be inimical to public safety or wel;are, unless the application for the
license is accompanied by a letier of explanation in such detail as the
Commissioner mav reguire concerning the mental or physical cendition of the
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applicant at the time application for license is made.

3.2 Brocedures - The Commissioner, zfter reviewing the letter of
explanation, mav: '
(1) Approve the application for license;
(2) Approve the application fo:license, and impose appropriate
restrictions as the applicant's physical or mental conditien may require; or
(3} Reguire the applicant to present a Medical Report Form, -

completed by 2z physician of the applicant's choice, licensed in the United .
States, or 2 Visicn Examination Report Form, completed by an optometrist or
ophthalmologist, licensed in the United States, of the zpplicant's choice, to
the Commissioner for presentation to the Driver's License Advisory Board,
The Medical Reéport Form and Vision Examination Report Form shall be zs
pvovaded by the Commissioner. The Ccmmissioner, upon receipt of the advice
of the Board, mav take the action as indicated in number (1) or (2) zbove,
or may refuse the application and order the suspension of the license.
If an application for driver's license, or application for renewal of
driver's licemse is refused by the Commissioner because of z phvsical or .-
mental condition, the applicant shall be notified by certified or registered
mail, return receipt reguested and shall be entitled to 2z hearing on the
refusal by the Commissioner. ,
Upon receipt, by the applicant, of the refusal to igsue or renew za
driver's licemse, the applicant shall have ten (10) calendar days tc reguest,
in writing, from the Commissioner 2 hearing upon the refusal of the Commis~
sionmer to either issue or renew a license. Such written request must be filed
with the Commissioner in person or by registered or certified mail, within ten

days after rece1p+ of z copy of the order &f refusal or suspension. The
hearing shzll be before the Commissioner or an authorized deputy or agent of
the Commissioner., "All of the pertinent provisions of West Virginia Code o

Chabtev 294, Article 5, ef-the-Eode, chall apply to the hearing. excepi-—tirst

frr-the-cvese of- o resident—of ~thie--Stete; The hedring shall be held in the
county where the person resides unless the Commissioner or the Hearing
Examiner and siich person agree that the hearing may be held in some other
county. Anvy such hearing shezll be held within twenty davs after the date
upon which the Commissioner réceived the written reguest., The Commissioner
may postpone or continue any hearing upon his own motion or ubon
application of the licensee for geod cause shown.

For the purpose of conducting such hearing, the Commissioner has the
power and authority pursuant to West Virginiz Code §17B-3-6 to issue
subpoenas and subpoenas duces tecum which shall be issued In accordance
with the provision of West Virginiz Code §29A-5-1, ,

The puwpese scobe of the hearing shall be whether the coperation of a
motor vehicle on the public streets and highways of this State bv the person
would be inimical to Dubhc safety or welfare.

After the hezaring and comnsideration of zll the test1monv evidence, and
record in the case, the Commissioner shall make and enter an order affirming,
rescinding, or modifying the edrlier order of the Commissioner.

A copy of the order made and entered following the hearing shazll be
served upon the licensee or applicant by reg*sterea or ceritified mall, return
receipt requested, :
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If the Commissioner, after the hearing. does make and enter an order
affirming his earlier order of suspension or non renewal, the person shall be
entitled to judicial review as set forth in West virginia Code Chapter 29A eof
the-Code.

Upon z showing byv its records or other sufficient evidence that the
licensee is incompetent to drive a motor vehicle, the Depar~ment may suspend
the license of an operator or chauffeur without a preliminary ’nearing
pursuant to West Virginia Code §17B-3-(. of-the-Code -

The Department, having good cause .to believe that a licensed operator
or chauffeur is incdmpetenL, or otherwise not gualified to be licensed, may
upon writien notice of at least five days to the licensee require him fo submit
to en a medical examination and present 2 Medical Report Form, completed by
=z phvsician of the applicant's choice, licensed in the United States, or =z
Vision Examination Report Form completed by an opiometrist or
ophthaimologist, licensed in the United States, of the applicant's choice, to
the Commissioner for presentation te the Driver's License Advisory Board
established in accordance with West Virginia Code §17B-Z-7a. The Medical
Report Form and Vision Examination Report Form shall be as provided by the
Commissicner. } - o

The Commissioner, afier reviewing the Medical Report or Vision
Sxamination Report znd the recommendation of the Driver's License Advisory
Board, mav: . T

{1) Determine that the licensee is competent te drive a motor vehicle;

(2} Determine that the licensee is competent to drive a motor wvehicle if
certain appropriate restrictions are imposed and impose such reftrictions as
the licensee's physical or mental condition may reguire;

{(3) Dete:‘mme that the licensee is incompetient to drive 2 moter wvehicle,
that neo appropriate restrictions can be imposed under which the licensee
could competently operate @ motor vehicle, and order the suspension of the
licensze until such time 25 the licensee is reguired to submit further
information to determine whether or not he is competent to drive a2 motor
vehicle, _

Upon makl ¢ a determination that the licensee is incompetent to drive =z
motor vehicle, the ‘Commissicner shall immediately make and entier an order
suspending the person’s license to operate a motor vehicle in this State. The
Depariment, upon suspending a license, shall reguire that the license be
surrendered to and be retained by the Department until the outcome ol any
neamng requested or until the end of the period of the suspension. A cody
of the order shall be immediately forwarded to the person by registered or
certified mail, return receipi regquested.

§91-5-4, Reinstatement of Suspended Regisiration

4,1 Procedures - Upon susbension of any registration in accordance
with any of the provisions of the West Virginia Motor Vehicle Sziety Respon-
sibility Law. Chapter 17D of the Code, the license or registration plate
involved shzll be forthwith destroved upon receipt of same by the
Deparimeni. This procedure is necessary because of the limited storage
facilities available to the Department and by virtue of the cost which would be
involved in attempting to store such plates. Accordingly, upen reinstatement
of anv such régistration within the registraticn pericd, application must be
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made for a duplicate cr substitute registration cr license plate upon the form
prescribed for such purpese, and the fee reguired shall be that established
by West Virginia Code §17A-10~11, If the registration card pertaining to the
registration wluch was suspended was not returned to the Department during
the period of suspension, and such applicant does not possess such card at

the time of reinstatement of the suspended registration, the fee established >

by said Section 11 for obtaining 2 duplicate or substitute registration card
shall also be recuired. ‘

§91-5~3, Reinstatement of Driving Privileges of Persons Whose Operator's
and Chaufieur's Licenses Were Revcked under Prior Enactment
of §17C-5-2.

5.1 Procedures - Anv person whose operator's or chauffeur's

license has been revoked mayv zpply for restoration of his-or-frer ammng
privileges at at the end of the period of revocation or minimum period of
revocation as the case mey be. Anvy such person whose driving privileges
were revoked for a conviction under West Virginia Code §17C-5-2 prior to it
reenactment in 1981, wmret executeand—tire-—with-tire-Depertment-on~the-form
presoribed—tirerefors-e-<hudr-roterizedpetitionr—seelebrg may reguest in writing

to have such perscn’s driving privileges restored. In addition to filing proof

of financial responsibility as reguired by West Virginiz Code Chapter 17D,
Article 4 of the-Gode, any such person convicted for a seconmd--or subseguent
offense under sezid Sectir-2 West Virginia Code §17C-5-2 within a p(—:ﬂ‘iod of
five (5) vears must also, in light of the former provisions of said West
Virginia Code §T7C -5-Z. obtain znd file with ithe o petition written 'r"equest o

five letiers from repuisble-busimess—men Tersons in the applicant’s community.

—~threie—printed-letteriresd—gs—are B - me = - :-e-t-ﬁce"--rrorﬁ—t--merrﬁ}er—c:-—éne
Depertrrent-of-Buhite- - Sefetys—sheriff —sr—munictpei-potice~—officer=  Zach of
these lestters must state that the writer has known the zpplicani personally
for more than {five vears; that the applicant has not driven a motor wvehicle
during the period of revocation; that in the writer's opinion the applicant is
not likely ageain to repeat the offense for which the license was revoked; that
the public good safety does not require that the applicant's license be
revoked any longer; end that the applicant has not, to the knowledge of the
writer, been addicted to the use of intoxicating beverages or mnarcotic drugs
cr used the_same during the preceding five vears. Al hearings upon Lhe
petition-<deemed-mrecessiry by -the-Deperimienty ~t-anys writien reguest for
restoration of clrlvmg_p‘r-lvlleges shall be held in accorcance with the
provisions of Department of Motor Vehicles Rule Series 1 Section 3.

§91-5-6. SLS]DEI‘IG." 1g 2 West Virginia Resident’s License Upon Conviction
in Another State

6.1 Siatutery Provisions - West Virginia Code §17B-3-3 relotive— <o
suspending 2utheorizes the Commissioner iec suspend a reszdent’s licenge upon
conviction in another state. resd=—zs=—FoHeowa
L -Bemartment l-s—-a:-f&':d-‘iue‘h-tc—-strsve—:é or—revoke-thre-Heenses
oﬁ-&nv resident-oi-inis-stete or--the-priviegeoi-2 nen-resicent
drive—g-motorm—vehicle-dr—-tiris—stete ~upomr receiving--meticeof

‘:he—conwcéw:rw-s&c:r?erscn im-another-state—ofax—offense
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thereir—wihichs—4f —committed —tn—this —state; - vould-be-proumds-for-the
suspension o revocation-of -the-Heetrse-of-amroperetor-or-chauwffeur
Thre provisionsof-this-sectionr ot the- Code-are-such -that--4—requires—the
Commissiorer--té —ad ope- admintstrative -~ reguletions —outliming -thre-Bepartment's
potiey--irrtremrdisg st —comvic tromrs-,

£.2 Procedures = The Department shzall suspend or revoke the

driving privileges snd/or-registratiomr-privileges of anvy resident of this state
upon receiving notice of his-first conviction of an offense 'in arother
jurisdiction, which if committed in this state, would be grounds for the
mandatory suspension or revocation of *‘-s driving privileges an<dor
retrrs‘c-:-a-‘t"on—'pﬂv*}e-ge-s .

1f the records of the Department disclose that a conviction is the second
or subsequent conviction of the same offense in this or any_ot}ﬁev jurisdiction,
the Department wotdd shall suspend or revoke the resident's driving
privileges an-cﬂ-c**—*e—gt-s*trafm"—arn-ﬁezes in the same meanner as if the olfense ’
had occurred in this state. '

Thre-provistomrs —of-thiz —Admintstrative - Teguletion s~ rontd- rrot-—ereir—to
treffic-comvietions -thet—are—assipned-poimt- va—lt:es—-&s--p*wrcre-d——r::-B-epar*ﬁmt
Adtmimisirative-Regitletionr -Sertens 5 STection =2

Tire-——eimstetenrent-—oi- —thre- —Resrd-er‘”—s Driving Drzvﬂeges entHor
registration—privitege can ohly be restored after the resident licensee has
complied with 21l the provisions of the Motor Vehicle Code and Adminisirative
Regulations in the same manner that would be required 1f sucH vegidernt
licensee had been convicted in this State. -

Errﬁ-értd—-&3—-a---De-pa:rémen‘:~R—evtsed~—mwmiséraﬁw—Regtﬂttfo:f—Series—S:
Section £ 68 -thrie Third -Bay-of-itey r~1372 '
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§91-35-7, The Point System

7.1 Records - ﬁ&tﬁouﬁr—a%—of—%h-&ws—%s‘e&—in—%}?%%—é —fer—witich
ne—%ep&rémeﬁ* wrEy-suspend-am-operstoris —or-chauifenris-iicense —without
prefmingme —irearing~ere—entremely —serious s -ds- “Gereretive —that—those
v dierbdrate ~w i Ll t - within ~ Stirsestions - —arrd —4 ~ e detenrtifred —for -spectel
grtemtior —recruse-—experience ~hes-proved-that- - i o —tlawe —hrdividra e —whe
cat-.se—ma.;—-o*—t*e-ﬁ*tffrc-—acm&efﬂﬂ-——%*—ﬁvrs—-conﬁccm West Virginia Code”
§17B-2-14 reguires that conmvenient records be kept or- - s motetions- made
ss in order that an individual record of each licensee showmg the convictions
of such licensee shall be readily ascertainable and available for consideration
by the Departmen upon any apphcatzop for renewal of license "and at other
suitable #imes" consistent with the provisions of Wes: Virginia Code
§17B-3-6(3). Accordingly, a record keeping system to be known as the Point
System and to be administered by the Driver Improvement BDivision Section is
herein established. -

7.2 Offenses - Point Total - When any licensee of the Siate of West
Virginia is convicted in the State of West Virginiz or, pursuant to the
provisions of West Virginia Code §17B-3-3, in any other state, of any of the
following offenses invalving a metor veh 1c1e, whicn conviction has become
finzl, the ofiense and the pom. total shown copposite such coffense will be
entered on such licenses's driver record maintzined by the Department of

Moter Vehicles.

Statute o o Point
Violated General Description of Offenses Value
§17C-5-3, Reckless Driving : : 6
§17C-18-1

§1vC-4-2, Hit and run involving property damage only 4
§17C-18- o

§17C~6-1 _  Speeding im-excess-of-iS-mmp=ir. in school zone 6
§17C-12-7, Passing stopped schocl bus ¢
§17C-18-1

§17C-3-4, Feilure to obey stop signs and other traffic 3
§17C-12-5, signs and control devices, except failure 1o

§17C-18-~1 obey traffic light signazls

§17C-3-5, Faflure to obey iraffic conrol signals or -3
§17C-3-7, traffic light svgﬁals )

§17C-18~1 - L B 7 -
§17C-7-2, Driving to left side of rcadway . 3
§17C-7-5, ’ T i o
§17C-18-1
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§17C-6-1, Driving tco fast for conditions, failure ito keep 3
§17C-18-1 vehicle under contrel or hazardous driving
§17C-6-1, Speeding in violation of specified or established 6
§17C-6-~2, limits where the speed was in excess of 75 m.p.h.,
§17C-18-1 excepi~onrhighweays wirere—estallishedopeed Bt s

Fe-mnprirr-and-tomrvietion —wes-in-extess-of -85 v,
§17C-6~1, Speeding in viclation of specified or established 3
§17C-6~4, limits where the speed was not in excess of 75 m.p.h.
§17C-18~1
§17C-%~1, Failure of driver to vyield right of way 3
§17C-9-2, -
§17C_9"'3;
§17C-%~<, .
5176_9'—59
§17C-10-2, .
§17C~12-46,
§17C-18~1
§17C-8-2, Improper righthand and lefthand turns 2
§17C-8~3, T :
§17C-8-4
§17C-18-1
§17C-7-3, Tallure of driver of overtaking vehicle to give 3
§17C-18-1 audible signal, or failure to pass to the left

‘ at 2 safe distance, or driving to the right

before szafelv clear of the cveriaken vehicle,

or fzilure of the driver of overiaken wvehicle

to give way to the right, or driver of overtaken

vehicle increasing speed beiore being completely

passed by the overtaking vehicle
§17C-7-5 Passing in {acé of oncoming traific 3
§17C-18-1 . '
§17C-7-7, Passing in no-passing zone 3
§17C- 18 1 _ _
§TRE—= :,-u*—?}e:-e—ﬁtwc—c*-wpvope*b*%*e-s-——-- 2
‘§"""€ TS ' -
“?€-1*Qﬂ. - B
§ERE—It—d A-,—-'-—-%O‘-a:'t-rc- wi-veldcte do-tmerte vornrdien—————— —-—= =
frre—18— i
§17C-15-1, Operation of vehicle without lighted lamps 2

- §17C-15-2, o» lights when 'r-eourr-ed to be 1 hted
§17C~18-1 ) o
Page
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§17635 31— -Operation-of~a—velhcte with--impreper—tati-lemps-or—————mmmme Z
FIFEC—15—5-—— ~Heortess- wﬁw-‘-amps—-c*—hgrtsr—or srgna}—mmp—s—or :
TFe—15—-—--hghts L

3-‘-—?6&-:%—8—, i

f17e—164 — -

§17C-7-10,  Following too closely ) 2
§17C-18-1 -
§17C-14-5, Cperatidn of z vehicle with more than 2
§17C-18-1 = <fhree persons in the Iront seat

§17C-14-2, Improper backing o 2
§17C-18-1

§17C-7-8, Driving wrong way on one-way street, 2
§17C~18-1 highway or rcadway B

§17C-8-6, Improper turning movements, or improper 2
§17C-8-8,  signals, or no signals

§17C-8-9,

§17C-6-10,

§17C-18~1

17C All other moving violations 2

{(The above statutory references are to Chapters, Articles and Sections
of the Code of West Virginia, 1931, as amended)

7.3 Traffic Convictions ThetWeourd-Heve With No Point Value - The
abstracts of iraffic convictions outlined hereim below would not be considered
2 moving violatién and comsequently have no point value in the administration
of the Driver Improvemeni Program:

Convictions for oDe*f'aung vehicles on the highways of this or any other
state with defeciive or 1mDroper equipment. . '

Convictions for opevaung vehicles on the mgmxavs of this or any other
state in violation of the weight, height, length and width provisions of the
West Virginia Code. ' ’ _

Convictions for operating a vehicle on the highweys of this or any other
szate with improper regisiration

Convictions icr coperating a vemcle on the highwavys of this or any other
stzte with an expired vehicle inspecticn decal or certzncate.

Fire~zhove Sime - of - eorrEstions - would -be-recvorded ~ orr—thre—operetoris
record-but—ne—poirts—wontd -bewesesged - thre —operetor—for- tire- womvrictiors:
Howevery-t-amy— slhsive st —tereceived-fortire- comvictions—sutiined -sbovewhite
the- mﬂ&*o“—s- Hrdvimg - mvrre—g-es—-wc*e—-s-u-&peﬁ::‘m such —convictiornr-worid-te
the-beasie-fom—er—extensior—of the suepension-—periods

Gﬁmvm-f--tm M'p‘—*'c-c'uvc--ﬁt:‘—ot--‘crre--baet-s- “fer—revoitine-z-Junier
Operztor’s-License—as-provided-iR-437B—2—3

7.4 Traffic Accidents. Not Involving Convicticns - Although West
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Virginia Code §17B-2-14 elmo provides that comwvenient records be kept eor

Stitante motetions made —withr-respect-to on traific accidents, no points will be
assigned for any traffic accideni not involving a conviction; however, when
sufficient points have been accumulated to vesult in zm-interview = reweu of
2 driver's record as outlined in Secs-7-%; Sec. 7.12, records on iile in the
Department of any accident not involving a conviction may be considered.;-as
sutHyred-—r--See - ~F o -t —Se termininrg - the —action - - ey - 4o be —taken -Tolowing
sucirinterviews -

7.5 West Virginia Drivers Convicted In Other States - The appro-
priate number of points indicated in Section 7.2 will be noted on the driver
record of any licensee convicted of any of the zbove cfienses in viclation of
any ﬂumapal charter, bylaw or crdinamnce of any mumcmahtv in West
Virginia, consistent with the provisicns in West '\/n‘glma Code §17B 3-3, Any
licensee of the State of West Virginia convicted in any other state or
municipality therein, or in the District of Columbia, of anv offense described
in Section 7.2 “in violation of any statute or ordinance of such other state,
municipality o¥” District of Columbia shall be charged with the amoropvlate
number of points shown in said Section 7.2 opposite the description of such

ofiense. _ i

7.6 TForfeiture of Bail Or Deposited Collateral - Consistent with the
provisions of West Virginia Code §17B-3-4 requiring the furnishing to the
Department of ceriified abstracts of judgmentis on convictions, for the
purposes of the point system, 2 forfeiture of bail or collateral deposited to
secure a licensee's appearance in court, which forfeiture has not been
vaczted, shzll be equivelent to a conviction.

-

7.7 Points Assigned for Same Cccurrence - When a Ilicensee is
convicted of two or more cifenses arising out of the same occurrence, points
will be assigrned for only cne such offense and when there is 2z difference in
the point vaiues of the offenses, the greater point wvalue will be assigned.

2:77.8 Revocations - West Virginia Code §17B-3-5 provides that
certain convictions result in an automatic revocation, as opposed to
suspension, of the operator's. or chauffeur's license of the person so
convicted., In as much as revocation is mandatory, such offenses will be
noted by the Depariment on the driver record involved, but no points will be
assigned for such convictions, except for reckless driving convictions where
revocation is not mandatory unless there are three such convictions within a
period of twelve twentv-Iour months. When any perscon is convicted in the
State of West Virginiz for an oifense for which no point value Is assigned but
for which a certified abstraci of ]uagment on such comviction is reguired and
furnished teo the Departmeni under the provisicns of West Virginia Code
§17B-3-4 such convictiofi shall be noted, without point value, on the driver
record of the individuzl concerned.

po——

%:87.9 Warning Lettefs - The Department sheall send a warning letier
te any Ilcensee whose record shows a totzl of & points. The letter will advise
the driver licensee of the convictions recorded on his-er—irer the licensee's
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driver record, will rémind the licensee of the Depeartment’s power of
suspension and will urge the licensee to make every effort to drive safely at
zll times. ’

2:C  Imterviews———Hmi-Heemcee-<rhose-record-shrows-z-total-oi-S-te-I2°
wotnte-wil-— e—we-rec——tc——ap*peav-fc*-—an imterview —with-a-rewresentative—of ~the
E}e'::—a:-‘:*rreé-,“- Frese —rterriews —wil - e -“rekd-throunghoutthe -State-and-due
regard--wil-be-giver 4o te-conventemres - cr—i—re—hven-sec-ﬁn--se—}ectm-g-—he e
and-pince-wi-the—itmterwiew r——At-suchr interviews ~the-entire driving-record-of
the—dicermeee —will-a-redewed —with - speciat-atterrtion -beitrg - devoted -to-an
ematy stz —of ~the-driving-+rerknessesof-tireHeensee—and ~possibre —corrective
messtres—to —fprove —tre - drivimg - of-suel - Hrcensee - —-Tire —empiresis—at-ire
tmterciovsr—ze iy —tre —admintstration—of-theentire-peint-systens—wil Se-driver
proverrenty - —Sre— trrtessriovsarp-—officer—may - ecommendro- astiore—thet-the
Licemsee e —warmed-ihet-continued-—violation - - trefiiedaws —mray-—resuit—in
suspensiomr oi-tris- cr--me-w’pﬁ-mre@c—w—&“rve—a--mo*c“—ve-atcm--c*h-'&ﬁe-—s-t*ee*s—f:"rd
nichwers —of this Stetes—4het-the-driver-beplaced o probeation —urrder —certain
condhitione— t&&**“he--op-er&t-o*‘s—cr——c}m‘-far%—nmse —of-such -Heerrsee—be
regbrioted - o —that bire —operatereor- chauffeurts dicense-of - suct- Jicengee— e
suspendeds——Refusaly —reglect-or—faiinre-to-appeers— witlert-pood cruse ;- for-—an
bvtonpiegs — gt ~tire —tHmre- 2o - prace ~directed -by—thre-Deparinreni- -sjrra-l-}-be Trotmas
for —swspensionr—of -the-operatoris- -o--c%'r&ufve-x:rLs—-ﬁccnse —-of-tire—mersen——=so

ordered-to-eppezEr,

-
Fr Do ievw-Of Driver— Record -After—Interview——Afier-theinterview
end-completion vi-five-interviewing-offtcer s-report-end -recommendationsy -the
D-eva-:-icrre-rt-sua —meice ~p-condeien ttore - Smrartisl —and-enheustive review o -the
Sariy e pe — et —mmm e e r et~z - - tire —ex eretze ~of ~sound —diseretivrs - slrah
ebfre —todce ~1ue— -a-c-‘-o::r,——cr—*mw-—‘—-e- -Heenseeinvoived thet-cortinwed—viviation
ef-traffie-taws-mrev-—resu--ir-Strepensionr- oL -Iria i~ Ser— mrivitepe to-operate 2
wer—«he'"-c}e--c"—p}a:ce-—s&cr mee—*r*—prcbatm-und—e*wraﬁ}e-mfms
estableired by -the Teparitment-for—e period ot -torexceed - one ey —or-re-
strict- *%re--c'mto“s—cr—%e‘:rs-mv—-s&cr *ICE’*S‘E‘B‘*‘O“"&"‘EB‘E‘“TO‘C“&OL
te-exceed ome rear-sr—suspenc-the-operatoris —or —chzuffeursHeenseuf-suen
}*cefrgee*-*-cr--sw:h —pesind-rrot- 4o-ewreedome—year-ze—4o-the- Department-seers
vioht—ard- W-ﬂ—ﬁﬂs—ae‘ehmmec-dwz*—w—&cﬁw%_%e tahens it —atval
b—rh—eca"-se, g -specified-in-§17B—2—6threDepariment-Tras determined —that e
Ueesroeefras— :ecn—--mr.":cttc——wrth-—strcr freguency—of —serivus—oifenves —rgainst
treffie~repurietions—pover *wa--tlﬁre-mhement--cf-ﬂ*e‘-des -go-—te—frdivete -2
uvrmec‘c-mr—tr-a-f‘v%zm?-arc—a disregard-for-the-safety- o--ct-h-er—:e*sov-s—-oﬂ
the-higirweFs-or—4s—am-tebitudly- reckiese—ornegligent- driver—oi-e-motor
velrnchrand-not- bt-caﬂ-sﬂ--of- ‘e brer—of— Trotnts- accum*—a—‘ec—-—{r*--&cmce
with-§17B—P—d - thre —roift—atrstem -tz —solely-for-the purpesc—si-spotting ~those
Heemseeswrhose-driver-records-thscioee o reed - for—specizl-attention,
In-determining-4re course topursue - folowing ey —interview r —as —outimred
ab—c«*e—,—-t%*:e—-—Ba;—&r:men—%——s—ha; b et e darel- in sisnce—consider—eit—of ~the
Loeto—pm et ey s tam ce s — gt —dremrd y - ineln dim g - it trowt- Hmitetiorn - ~the —driver
veecord-—of—the-dicermsee—dnvoived - —the—-mtersiewing- —oifceris —repori-—and
vecommendations ~perteiving —to—such-dicemsee r - potice reporte concerning—suen
Heerrsee om-e—inthe-Depart L orernts - —drtver —re—edamd mEt i - recorde - 1S any,
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pertatring —to—such-Hrenresee - acoident reporteconcerning —sucir licensee -on-fHe
br—the-Deperimenty-threrecord-of-convictions torwhiclr -the-potnt—vatres-were
elitrirroted- o —sperified <4 -Seettonr -7 12 - frereci- ot - Tectiom - d= - ~rherr—tire
Driver—Improverreni--CHrdes - are—-—sstabliialred } s -and —any-end -2 B-oilrer-cfficksl
fermre—er-recordespertaining- 4o —suehtteerrsee ~on - e i —tre -Bepestrrent,

Tt Subeecuent-Wernibrrg -betters -znd-Interviews—dmy-persomr~whes
after- &c-c'txrm-lw‘ - S-te-FTE-—motrte —resuitine-4mrean-interview e outiired-in -
Se-‘trcr—?-ro--—&ccum*&—ztes-é—a-d-d-r‘m&Lpom*t—s—-wﬁhtr fworyeare Srom -tire—date i
the-fest corvicton—involved—in—tihre— S to37-pobri—totaly sk al-receive—amotiver
wmtrg——re—*ter——a 1 ey s ch- personr e sectmuiates -poinrtsdn-sucihr period

-be—ordered-to- appe&*ﬂwﬁ-&rrw-::ﬁw:mh———k-ter—svcr —interviews—the
E}eparﬁm“-sl-aﬁ-proceec--as--se‘c-1 —inm—-Section -7,

7.10 Driver IMprovement Questionnaire - Anvy licensee whose record
showg @ total of nine {9) fo esleven (11) points will be reguested 1o ccmplete a
Driver Improvement Questionnaire,  This cuestionnaire will be mailed to the
licengees most recent drivers license adcress on file with the Department and
pursuant to the provisions oif West Virginia Code §17A4-Z-1%, the licensee ghall
be considered a2s having been given notice upon expiration of four davs from
mailing., The guestionnaire shall be completed in full by the licensee and
submitted to the Department within twentv-davs irom the date of the letter,
For the purposes of this section, the posimark on the enveiope of the mailed
cuestionnaire shall serve as the measure of compliance with the twenty dav
reguirement. -

7,11 Failure to Submit or Complete Questionnaire - within the
reguired time peried will result in an order De‘_-g directed fo the licensee to
appear Ior an interview with z répresentiative of the Depariment in the
licensee's countv of residence. At the interview, the driving record cf the
licensee will be reviewed. TFailure of the licensse i{o appear ai this interview.
without gcod cause shall be grounds fer suspensmn of the licensee’'s privilege

to operate & motor vehicie for a period of thirty davs.

7.12 Accumulation of Twelve or More Points - will result in the
Department undertaking a review of the licensee’s driving record. This
review shall be based on z considération of zll facts and circumstances
including the driving record, police reporis. accident reporis, and
convictions ifor which nc point vaines were recorded as well as any other
information De*talnlng 10 ine licenses on file wiin the Deparimen:. After an
evaluation of the licensee’s c.r:w.ng record, the Department mav: 1) advise
the licensee thati ceontinued violztion of trafflc laws will result in suspension of
the licensee's privilege tc cperate & motcr vehicle, or Z) pizce the licensee on
probation under such conditions as the Depariment feels iz necessarv Ior
period not ito exceed one (1} vear, or 3) suspenc and/or place on probation
the licenseels privilege 1o operate a motor vehicle for a2 combined period noi
to exceed one (1) vezr. I it is determirned that some action is ic be taken,
it shall be becausé, as specified in West Virginiz Code §1TB—?—‘, the
Department has getermined that the licensee has been convictec with such
ireguency of sericus ofienses against traffic regulations governing the
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movement or motor vehicles as tc indicate a disrespect for traffic laws and a
disregard ior the safety of cther persons orn tne highwavs or is a habliuzlly
reckiess or negiigent driver of a mofor vehicle.

T e Lo

total number of points, if any, accumulzted v any licensee shzll be
maintained with-respect—4to-sucir-dicens=e for 2z peﬂod of two years from an<
efter the date of the conviction noted on such licensee's driver record,
Thereafter, the points shall be eliminated but the record of convictions shall
remain so that if at any future time sufficient points are accumulated to cause
the Department to order—suwch review the licenses's to-zppear-ior-arminterview
driving record, such convictions may be considered in determining the action
it any, to be taken following such hrtersiew review. The point totals acc:L.rr—
ulated by any licensee who, afier imterview review, is placed on probation
undes —rezsenable-conditions, or-wihose-cperatoris—or—crauifeuris Heense s
restricted or suspended following &mterwiew review, or whe is placed or
remzins on probation follswing a hezring, or-whese-lcernse -is—or—remims
restricted, cor is or remains suspendea following 2 hearing, in accordance with
the provisions of Sectien 7734 7.15 hereof, shall be eliminated at the expiras-
tion of the suspension and/or probation pericd. However, the record of
convictions shall remain so that if at any future time sufficient points are
accumulated to cause the Department to erder such-licemsee-to-zppess-for
anether—interview review the licensee's dnvmcr record, such convictions may
be considered in determining the any action, —&r:-'y*——*o which may be takern.
fohowing- such—intervisvs,

#+327.13 Length Of Time Points Mzintained On Driving Record - The

T

- : 27,14 Effective Starting Time For Period Of Suspension - The
suspension of any operator's or chauffeur's license under the Driver Improve-
ment Program shall be effective feuwr ten days from mailing of the notice of
suspension. Tire-perivd-of-suspensior —shabi-Degin- tc—:-tm- —freom-4net--date
b*m*ideé—-t%re—tcens‘-—ts —voluntarty- refurmed - s -and-received-y-the-Depart
rre*r“-*wrt‘ﬂn—-‘:en—ﬂ-&y-s-—m*-svch—-raﬁ:rrg——cf-t-}re--:m‘ic&-o‘—sumorr

————— fF-it-is-rmecessery-~+o-nreve-the-Depertment-of -Public -Safet-—secure—swrh
Heerrge dn-tocondanee —with - -§TFB—05- -*%re—-p—erro-c—c%ﬂ*me:-sm sr:a&l——begmr £0
rur-frons—the date sueh-Hoense-dg-actuailv-obteined-bv -the-Depertmemt—rlren-it
fr-determined-+tihrat-areatricted-ticemese —shal-betostted —for —a— meriod-1rrot-—4o
exceetome “reary ~such-period-sheit -begm—w*u-—*raﬂ-fh?t&te—f*&rﬁstr:cfe&
h-cefrs-e--rs—-iss“eﬂ-———f—Reﬂscc:—-tﬁzs 2-91:%—-1:@;- of-dpris-35685 Eligibilitv for
reinstatement shall be calculated in accordance with Department of Motor
Vehicles Ruie Serles 16, Eligibility for Remshahemen* Foliowing Suspension or

Revocation. -

147,15 Hearings - In accordance with the provisions of West

de §17B-3-6, any licensee whose license is suspended -rﬂ-owin—g Lrtereiow
or “lacea on probation shall be. entitled {0 2 heiring. se-e-metter—of-wigltis
Turtrrerorere, the-same-de—trme-for-—amv- M-oeneee--wuﬁsd-ﬂce-%—&“‘ce*--;_‘wvw—-eﬂww
te-resiricted,  er--whos- -&'"f:t*—-"-'*é-e*-&-:ﬂ—--'-s- —Trared-—on—-prostton—wrder
rezzonetie conditions estebiished-by—the-Deperiment, The request or-demad

Ior 2ny such heering shezll be made in accordance with the provisions of
Secttorr~3 Depariment of Motor Vehicles Rule, Series 1, Administrative Due
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Process, 2nd the hearing shzll be conducted as provided in said Sectier-3
rule, When a hearing is requested er-<emanded, the Depariment shzall,
aecordarroe —withr—the- mmns—-o—f—-&ecf-on - -Sertez-%, give the licensee
notice of the time and place of hearing. The hearing shall be held as early
as practical, The Commissionerr may posipone or continue any hearing on his
own metion or upon the application of the licensee for good causT shown.
vithim—mobt—te- c\:cee:d—-E-B——da-‘;-s-afte**—rece‘ﬁ*—ﬂ‘—s-&c%r—écmrrd-—w—reque—st-in—&e
o'::r-t*h-wherem—*h-"}rcﬁrsee--reﬁ&es-—" tees—tive-Department—ame -tire ~Heenses -
agree--Liret-stehr—heartmg-mray - be—-he—ld—-m—-smne —ether-county-,  The notice of
hea‘r‘ing shall advise the licensee of the matters to be considered at such
hearing. Wrew-amroperstoris—or-—chanifeursdicense~is-suspended-fobHowing
ivtemeteo —an d- - hrearing ds-requested —or ~demandedy —as- provided S FEFE-3 -6
Upon such hearing the Depariment shzll either rescind its order of suspension
or prebation or, geod-cause-zppearing-iirereior; mey-extend affirm the sus-
Dension or probation of such license. sor-revoke-such-iicemse, . If the sus-
pension is rescinded, but the Department feels that some lesser action is
nevertheless appropriate, the Depairtment may place sueh the licensee on
probation under ressemeble conditions established by the Department for a
pericd not to exceed cne vear from the date of rescission of such the
suspensm“. or- e sswe o -restricted - Heenoe ~for- e -vertodnet-to—excesd-omre
yvear——rom-ihre-—date-of-rescisston—of——tihre-- suspersionm ——-Wirerr-the—-=ction
converning kel -sueh- %ree:nn—g—m—mresm-w'ﬁermrd-e&—rs-*eﬂ‘ﬁcm-c**&*e
Heermroeets- ow&tor*s——w*raure‘*‘-s--lmse rupor-suck —heering- the-Berariment
gy el it e - e tiorr—amwd - take-no—action r—or-prece—such- r;-cefrs-ee--orr-prob‘e:&'ron
under-regsonable-corditionsr—or-—suspend —suchr Heenser—~-“Fher-thre—action
comeerming--mhich - such--hreering e recuested —or-demended-te-probetion—wnder
rezsonsble—conditionsy - wpor-suchr--nearing —tre- Department-—may-rescind -its

aettomrend—take- -o——a*tm——c*—-esgmt—*he--lrce-%e—m--s* ch-Hrergee or —strapend
suciriie . - -
T+EE7.16  Writ-of-Certiorari Judicizl Review - Any licensee whose

operator's or chauffeur’s license is, or remazins, suspended after a hearing

held in accordahce with the provisions of this Section or Depariment of Motor
Vehicles Rule, Sectiorr-%, Series 1, ov-w*o-se——opera‘c*‘-s—-or--c"mrf-e* le-ricemrse
tororremainsT-restricted-aiidr- st:--rb-a--:':caﬂ-rﬂg- or who after such 2 hearing

is placed, or Femains, on prébation under reasenable conditions eskaohshed

by the Department, shall, ef-ecourse; be entitled to seek a-writ-of-certioreri
judiciz]l review in accordance with the Drovu.s;ons of SGreptem S —Arttele3-of
the-Loce West Virginia Code §29A-5-4 and any other remedies provided by

izaw for the review of the action taken by the Depariment.

'.-27’:67 17 Apvplying For Reinstatement, Trrestricted-Ziecense Or Relief
Cf Probation -~ Any licensee whese license is suspended, er—who-te-izswed -2
vesiricted-ticewrse, or who is placed on probatlon wmrder—condidons may at any
time during the period of suspension, restriciion or probation swpiy-+

recuest reinstatement of such SLSDe""lCied license, or-fsr-‘the-teswence—oi—any
Srrestricted-Heemse, or to be relieved from such pvo::atzon. as-i-hc-—:ase—-r&v
bes {OH-course-we-petiom-is-reruired-—to- dreve-crmrete- c—*‘:"ma-~-pﬂwr-e—s-e°~— iy
restored——ai--tre—exoiretionr-of- —'c-n-e--':re-rm&—-c-'- wepersiorm - —restriciton —or

proostion Ty -—-Suen- -a-,-:r"—r:cﬁt-o*l-—snzﬂ—-bc —orr—thre —feore--prescribed-for——such
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purpose-by-the Departmemiz  Upon receipt of any swch--=pphication request,
the Department may make such an investigation as ¥s deemed appropriate and
im—the-exercise-of-sotind Gieretion—skrail ke —~whetever—sotion- aopesre-to-Tre
frst-and-oroper, mav amend the previous acticn. Any-Heernsee-whose-licernse
rs-—revcxed—-eifer—ﬂ-emne—tn—-a-ccoﬂﬂ—aﬁce-—wﬁ*: —the-provistorrs—of—§ B3 —E-may,
afte:*—t—he——exptrahw-of—-one——-year - Emme thre- gt o —wirt s h-tire— revelked-teense
wa-s——s-u:rrendered——tc—-a:n:1—-re~ce+ve—d——b—y—-‘h&—9cpa~tﬁre"x—t -make—-appicattor-for
restoration-oi-ihs-—or —her—~trisine- ﬁﬂﬂle«*ef—uﬁd-ew-tﬂ&w*smr-s—v £37P—3—6
S*uc%r—a'pp}rca*m--srra-ﬂ-—be—w--‘*re- torm— p-"e-scmbeﬂ——foﬂ——s-u-ch Terpese ~py--tire
meent———bpm-mﬂt—m - —snch-aprheation - tire- -Devertmentshraly-as
reqmrtd-%ﬂ* TP -3-85-thake —such-investigationr as ts-deemed-sporonricte
ancr -t he--e*:-:ermse of-sound- -creerefion—siedltaire “whatever-sction—2ppears o
be-fust—gnd-oropes-,

§01-5-8, Driver Improvement Clinics

8.1 Procedures - '{-?-re--pumose--c‘——Drive*—Tfrbmﬁewer‘—G—}m%sds~to
offer—rdtrustion-4n- highrwey—and —traffic——sefety—and-to-imoressupen-{irose
&tt-en—crn-g s‘u-::h--c—hn*—c—s——_“a‘c-—crw-a—tementm-efw ~orr-the-part-of-every

driver-can-— &ecrease——*ne—-siau-g%rte--oﬂrrm “highwers.

Driver Improvement Clinics are conducted at various times and locations
throughout the Siate.-emrd-zre-availeble—to--thre-moterimg—pubiies The -
structors- mﬂd:ctmﬂ—*hese—-c-}m-&ﬁe-—ceﬂt‘rcdﬂw—“he ’r\-a-tma:—-‘&are?v-po erreil
as—trel -qu-a--ﬁef—-"o--*ea —-tire-course. -The eighi—heur course compifes must
be atmroved it -stzfrdarcs- cstabn-srre—c——cv—-t—rre— Natiomal--Safety--Courrcit-the

oot Srpiis - Setety- -Counci - —and—4ire- “hre--West- Wireints-Department—of-Public
Safe‘rv———-re-e-'%no--rﬁah vrels— ano—-:*}f*s—used—tn the-chnics-are—sisc-2pproved. by
the West ’vn-gmla Depariment of Motor Vehicles. The instructors conducting

Lai'D

these clinics mus: be certified Dy :ine approved organization.

8.2 ~Points To Be Deducted Upon Successful Completion - Simee-the
sHrice-meet ~the—requiredt—stendar ds-for--Briver- :’::;:v-.-c'c-e-w courses—the
B—e:a-a-rt*&e:‘:—of-%ic‘cor -Fehicles-betteves —the ~wrograrr—can -~ e rsed —suocessiuiby
amd--to- 2 —pood-advantege—im-He Brivef -Improvement -Progrenm - -Persomswhe
nave -—accumtizted —points- under-ihe-Brive Fmprovement-Crogrem -should-be
géﬂfﬁﬂ—-a**"&nm‘:hm-—“—aﬁew&—*l e—-clites ., Attendance at any swenh Driver
Improvement Clinic eHmic must be voluntary on the part of the licensee;
however, on successiul completion of the- eren*—ho&r 2 course, three points
will be deducted from the tctal pcoinis shown on the record of the licensee.
The privilege of deducting points for completing the a course will be
permitied one time only and only if the licensee has eleven (11) points or
less, and has no outstahding wviolations which would place the Ticensee over
the eleven (11) point level, No points will be deducted for irom any
Iicensee's record wng mav nave attended and received z certificate Irom the 2

clinic prior fo accumulating any peints on the licensee's driving record.

¥hrerr —hrterrbewine —a - Wﬂvnrfrwwa%&—:énc—poérts—w-%e
Driver—Improvement- Fropreany—ihe reviewing cifizer sheould-advise - the-drenses
of-thre-programams - su-g-g-e-s' xra‘—éne-*rceﬂs-ee--a-t*em—f:%m—wt}mr

A certificate wust be presented from the instructor of the clinic to the
Department of hMotor Vehicles, showing that the course has been completed by
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the licensee before the points can be removed from the record. Thre—certifi-
eate —mursi-beepproved-by-theBepartment of-Publc-Sefetys

Although three points will be so subtracted, the record of all convictions
involving motof vehicles will remain so that if at any future time suificient
points are accumulated to cause the Department to reguire another imterview,
review, the conviction for which the points were eliminated may be censidered .
zlong with all other conv1cuons of record in the Department in determining
the action, if any, to be taken foliowing such imtewview review, -

§91-5-9. Procedures For Medical Anc Driving Re-Exdmination Cf Licensed
Drivers o
9.1 tatutory Provisions - In accordance with West Virginia Code

§17B-3~7, the Department of Motor Vehicles may require z re-examination of a
licensed operator or chauffeur.

The Depariment, having good cause to believe that a licensed operator
or chauffeur is incompetent or otherwise not quazlified tc be licensed, may
upon written notice of at least five days to reguire the licensee reqrre—h:m
to submit tc an examination. Upon the conclusicn of swueh the examination,
the Department shall tzke such action as may be appropriate “and may suspend
or reveke the license of such person or may issue a license subject to re-
strictions =as provided under West Virginia Code §17B-Z-10. Refusal or
neglect of the licensee to submit to sweh the examination shzll be grounds for
suspension or revocation of his the licefise.

9.2 Procedures - The nctice of re-examination to the licensee shall
be mwailed to the licensee’s most recent driver license address on file with the
Department of Motor Vehicles and shall be mailed by certified or registered
letter. BSwch The notice sheall contain the time and place designated for the
re-examination and, alse, shall contain z brief explanation te-tire-effect that 2
suspension may be imposed for s-refusel-or-wreglect failure to appear and
submit to the re-examination as directed by said notice.

The re-examination shall consist of three parts. The first part covering
phvsical qualifications shall consist of a vision test and color blindness test =
and an inguiry intc any physical disability., In addition to the physical
guealificetions, the exeahining officer shall be required to conduct 2 personal
interview with the licenseé. se-that-other-importent-detr—can-becbtainecs

The second part of the re-examination shall consist of a written tesi
composed of guestions esgweliv-weighed of equal value. A minimum of 70% of
seid the guestions covering motor vehicles laws, rules of the road, highway
warnings, traffic signs and signzling devices wowid will be required to pass
the re-examination. The written test may be fzken T zdministered oraiy

verbally if the licensee is determined by the examiner io be illiterate.

The reference document for the materizl on the test shall come from the
official D¥iver's Handbook zs prescnbed by the Commissioner of the Depari-
ment of Motor Vehicles. :

The third part cf the re- -examination shzll be the driving test and--shell
be-+he—same-test that is given to new applicants appliying for driver's licenses
in this state. .A passing score shall aiso be the same as required Ior new
ii

e
applicants. The driving test shall not be given if the licensee fails to meet

‘g
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the minimum physical standards as set forth by the Pepertment-of-Public
Safetvs-Cemeral- Order-2r. Commissioner of the Department of Motor Vehicles.

f the licensee fails his-first-dviverlslicems=e the re-examination, his ihe
license ie--tirewel»w will be suspended indefinitely upon notice from the Depart-
ment of Motor Vehicles. Such The notice shzll be sent by certified or reg-
istered mail and the suspen51on “shall be efiective four days afier the date of
the suspension order.

mﬁnﬂwphrh——kﬁ-hre erder——were—doted--Fenuarvy--F 187 s~ the—su=pension
worde- e eflective—Fanuare—S- 1671

The licensee shall not be eligible for his a second re-—examinaticn until
the expiration of thirty davs from the date his ﬂqe license was surrendered to
this Department. The licensee must make 2 request, by letter or in verson,
to the Department of Motor Vebldes, for the opportunity to take the sub-
sequent re-examinations. : - .

7 a licensee fails kiszs z second re-—examination, he the licensee will not
be eligible for the a re-examination until sixty days have expired from the
date of the previcus re-examination. P&ﬁrﬁve"——n~ﬁ%re—cvenﬁ—#he—*}rﬂrdﬁ&-etaﬁr
retior4s- mot-strecesefelitv—pesseds, If a licensee {ails a third re-examinaticn,
the licensee will not be eligible for the fourth re-examination until sixz months
have elapsed. TFailure of four consecutive re-examinations shzll be grounds
for permanent revocaziion and the licensee will net be eligible Ior additional
testing until one year heas—<ekpited from the last re-examination date.

If the licensee fzils to pass the re-examination because of failure to meet
the wvisual gualifications, no further examinztion shall be granted until ade-
guzate evidence of suffivient visual Improvement has been submitted.

Upon showing of good cause the Department may reguest any licensee to
submit a medical reporL of & recent medical examination. Swch The report
must be submitted on forms prescribed by the Commissioner of tre-Depariment
of Motor Vehicles in accordance with Section 3 of this rule.

EE“ﬁh?ﬁJCCnsee—fs—req&freé—tc—st&n:frﬁrﬂnedfca}1%xmyr%rﬂrTé-s~wﬂr-a&ort
dees- not-constitutie adeauate—medicsl-clearamrcer—his Heense-—sheil be—suspended
verder-—the -mrovisiens-of -7 E-3—7 After review of the submitied medical
report, the Commissioner shall determine whether or not the license should be
suspended in accordance with West Virginia Code §17B-3-7.

After 17 tne Heenmsee's Ariver's licence nmasoeen is suspended because of

phvsical condition and a safisfactory medical report is them subseguently
submitied, the Cowmmissioner may Feguire the licenseze to submit fo a2 re-
examination of his the licensee's drlvmg ability before such--dfcensee’s the
driver's license is reinstated. -

i —tre--Hicensee—ds-required-+4o- 1fhxﬂf'ﬁfﬂﬂedTC&4ﬁﬁﬁ3&“% —prve repcf‘—su%r
mitted—mrat-Tre-pocepted-msconstituting ~edeguete medice clearerce - Zi-the
Heeroee 48— otherwise— el fed for——drivimrg- orivite g ess - in - respeci-4s-tneoro-
vistore—ot-tre -West- w1re“nﬁr4hﬂ‘0“-wﬁzﬂ1:e—zxxﬁ?ﬂxTC*éne—4b&~nn:s“%ﬂnve—¥hﬁ;-
vlstiecmo of-diye-Demarimend -of -Het or -Fendeler F~tire —Commissivrer—mey - —merrit-the
Etﬁfﬁﬁﬁ?ﬁxr_;waﬂﬁ—:ﬁ?;hcen$€—€fhéﬁfﬂnﬂy r:¢nxﬁr1ﬂmﬁ:-resﬁﬁfﬁhx:s—cr—cond:ﬂeﬂﬁ
epplicerle-+o-+hre-Hoensee— oo Jdre—determines 4o e necessarys——=rhere- = re—
siricted-dicense—in-regquirede e —tom s -t he -GCommissioner—shail ~sause—sucihr-re—
giricter-Jtcense—to—be-issued —except—that—e-driveris-licermse —re—examination
shelt e veunbred -4k tr%nxﬂﬁaar*—*ﬂﬂv*-~—eir Ay—te-guestionente,

Refusal or- neglect of the licensee to submit tc such driver
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re—examination or physical examination, or both, regquested in accordance with
the provisions of West Virginia Code §17B-3-7, is shall be grounds for
suspension or revocation of the Heemsee's driver's license. Sucir—susperrsion
er-revocetion-shait-remeinr e ffect—urrtil -suetir time 2= - fire - cemsee s -in
complete-—compiterrce ——with —thre—Coder—-the - Deparimentis——Administrative
Rwegu}&*mnsy—ard—-trr&{cmcner-*s s&‘*:-s-:-ed- ~that-thre ticensee- -t -eruettited-to
operate-a-moter-veidcre,

Emterecas & ~Bepartaternt— ﬂ-m-s‘craﬁ-e--Regﬂ-la‘m—Serm-‘---Sec*rcn-—“r -
the-I5tn-deav—of-Getober 50,

§91-5-10 Suspension or Revocation Following Notice of Returned Check

10.1 tatutorv Provisions - West Virginia Ccode §17A-2-16 authorizes
the Depariment to suspend or revoke any and all registration cards, permits,
cperators, and chauffeur licemses and registration piates issued to the
person, ifirm or corporaiion bv whom or on wnose account any such fee or tax
shzall nave been determined to remain unpaid after such reasonable notice and
demand, West Virginiz Code §17A-2-23 zuthorizes the Depariment tc apply =2
penalty fee in addition te any other penalty imposed by the West Virginia
Code.

10.2 Determination of Unpaid Fee or Tax - Upon receipt of anv check
returned to the Department unpaid for anv reason, the Department shall deem
such iee or tax unpaid, 1: aiier reasonable notice the fee or tax remains
unpaid, the Depariment sheall suspend and/or revoke any anc all registration
cards, permiis, overators and chauffeurs license =nd registration plates
igsued to the person, firm o*'co*poratlor in acco*dance with West Virginia

Code §i74~2-16,

10,2 Reasonable Netice and Demand - Upon the Deparimenti's receipt
of a check or checks wnicn are returned unpaid Jor any reason DY the
maker’s financial institution, the maker of the check and the licensee or
registrant, if different irowm the check maker, shall be mailed a notice oi
proposec suspension or revocation. Said notice of proposed suspension or
vevocation shall give the check maker ien (10) davs tc redeem the face
amount of the check and payv any penalty fees.

10.4 -Suspension or Revocation - If after fen (10) davs, the zccount
remzins unpaid, ithe proposed suspension or revocation of any and il Jicenses
or reg'stradors snall become effective. The licenses or regﬂstranu has ten
110) cays io surrender Lhe suspenczec or revoked 11censes or registrations to
the Depa¥tment.

10.5 Failure 1o Surrender Docurmients - In accordance with the
nrovisions of West Virginia Code §17A-9-7 and §17B~32-9, the Depariment shzall
neiify the Suae*mtenaenu of Public Szietv to secure possession of such
documents w-Alch the .icensee hnas ralled to surrender and return same o the
Devariment, = S ST

10.6 Administrative Hearing - Upon the wriiten reguest of the
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licensee or registrant within ten (10) davs of the date of mailing of the notice
oI propesed susvpension, or revocation the Commissioner will afford the
licensee the opporfunity for an administrative hearing. The scope of the
hearing shal be limited tc whether or not the fee or tax in gquestion has been
paid to the Department. The Commissioner may postpone or continue any
hearing on his own motion or upon the application of the licensee for good
cause shown. B ) -

10.7 Penality and Reinstatement Fee - The provisions of West Virginis
Code §ITA-2-23 provides for a penzlty fee for anvy returned checks. The
provisions of West Virginia Code §ITA-9-7 and $17B-3-9 provide for 2 rein-
statement fee of suspended or revoked licemses anc registrations. The pro-
visions of West Virginie Code 317A-%-7 and §17B-3-9 also provide for an
additional fee if fhe Deparimefit of Public Sazfeiy is ordered ito secure the
suspended or revoked licenses_ g¢r registraiions.,

10.8 Payment - Pavment of all fees required under the provisions of
these rules shzall be bv ceriified check, monev order or cash.

§91-5-11.. Suspension Under Nonresident Viclator Compact

11.1 Statutorv Provisiéns - West Virginia Code §17B-1C-1 authorizes
this State’s entry inio the Nonresident Vielator Compact. In accordance with
these provisions each compact member siaie agrees io a2llow motorists to
accept a trafiic citation for certain vioiations and proceed without delay,
posting of bond or pavment of {ine regardless of whether tne motorist is a
rasident of the jurisdiction in which the cifation was lssued.

11.2 Teilure %o Comply - Under the provisions cof the Nonresident
Viclator Compacit, eacn member state is reguired tc suspend the operating
privileges of its drivers who fail to comply with the terms of cerizin citations
issued by other compact siates.

11.3 * Notification - Upon notification of noncompliance from ancther
compact staie, the licensee is sent a proposec order of suspenslon to the
licensee's address of record by certified mail, return receipt reguested, the
proposed order of suspension shall indicate that the Depariment must receive
proof of compliance witnh fne ferms of the citation within forty-five (45) davs.

11.4 Proof of Compliance - Proof of compliance shall mean certi-
fication from the out of state couri having jurisdiction thzt the fine and court
costs nave beern fully satisfied or a certificaticn from the court showing the
citztion was cismissed, or adjudicated not guiltv. Prco: of compliance shall
not mean personal reoresentation, coples of monev orders, personal checks,

or certified checks. )

11.5 Tailure to Respond - I1f the department does not receive prooi of
the required fortv-iive (45) days, the licensee's privilege io

compliance within th
operate a motor venicle wiil be suspended until such time 2s prooi of com-
mliance with the terms of the citation is recelved. 1I the licenses does not

surrender the license to the Department of Meotor Vehicles within ten (10}
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days of the eifective date of suspéension, the Depariment shall order the
Department o: Pubplic oaiety to secure such license In accordance with West

Virginia Code §17B-3-9.

. 11.6 Administrative Hearinzg - Upon the writien recuest of the
“licensee within ten (10) days of receipt of the proposec order of suspension,

The scope of the nearing shall be whether or net the person having a license
suspended is the Derson to whom the ciiation was issued.

11.7 Reinstatement - Subsequent tc the suspension of driving

member state, penaltv fees under the provisions of West Virginiz Code
§17A-3-9 shzll apnly., Pavment of these fees, in addifion to compliarice with
the terms of the citation in accordance with 11.4 of these rules io the
satisfaction of the out of staie court is reguired prior to reinstatemsnt of a2
suspended driver's license. S




DEPARTMENT OF MOTOR VEHICLES

STATE OFFICE BUILDING
ARCH A. MOORE, JR. CHARLESTON, W. VA,
Govarnor 28317

Public Comment Period Notification

Denial, Suspension, Revocation or Non Renewal of Driving Privileges

Delores Martin, Executive Vice President
American Automobile Association - State

Dr. Kenard McPherson
West Virginia Safety and Driver's Education Association

West Virginia Safety Council
West Virginia State Bar

Harry Dietzier
West Virginia Prosecuting Attornev’s Association

Capitel Press Service

Paul Stewart ~ Transportation
Department of Education

Milton Bennett - Driver Education
Department of Education

Scott Ash S -
Assistant Attorney Generzal

James Albert
Criminal Justice and Highway Safety

Lt, Paul Gyke - Driver Testing
West Virginia State Police

Lt. J. R. J. Bias - Planning & Research
West Virginia State Police ,

Comments received are attached along with the Depariment's response.

L. W. BECHTOLD
Commissioner




AAA
WEST VIRGINIA

20th St. & MacCORKLE AVENUE, S.E.
CHARLESTON, WEST VIRGINIA 25304

STATE ASSOCIATION

@ TELEPHONE (304) 925-6681

DA: August 13, 1987

TC: Secgretary of State Office; Attn,.:
Steven 0. Dale

FR: Dolores Martin, Executive Vice President
AAA West Virginia 3tate Asscceiaticon

RE: Comménts On Proposed Rule Changes:
Denial, Suspensicn, Revcocatlion or hNonrenewal of
Driving Privileges '

Dear Mr. Dale,

Please find the following comments as they pertain to the
proposed rule changes as. titled above. )

Cn the whole, AAA West Virginia State Association finds the
effort to clean up the language of the rule a positive step
towards better definition of the laws and an easier system to
understand. However, as an organization which has over 135,000
members in West Virginia, I feel thatf some of Lthese changes may
not be in the best interest of West Virginia mectorists.

Specifically, ©91-5-7, 17C-6-1, 6-4, 18-1 where speeding points
are defined for certain limit infractions. I feel that there
should be a definition of degree. For example, a 55 mph
infracticn in a 35 mph zone is mere dangercus than 40 mph in a 385
mph zone. Perhaps peoints should be given accordingly, i.e. 3
peints for the 4C mph infraction, & peoints for the 55 mph
infraction, etc., instead of waiting for the buffer of 75 mph %o
increase the point total.,

I would also like to veice our opinicon ¢on the proposal to remove
any point assessment for non-driver errcr, such as bad brakes or
operation of 2 vehicle in an unsafe ccondition. With reports now
linking brake failure to as many as one-third heavy truck
accidents and quite naturally many other vehicles' accidents are
similarly attributed to maintenance, we feel that by taking
points off for these infractions you are destroying much of the
deterrent factor in keeping vehicles in a safe conditicn. 1In
fact, it would probably ereate a safer driving atmosphere if the
point value we increased, Please consider this, I also think
that it may bte a good idez to add points to convietions for
viclating height and weight laws.

Serving 135,000 VWest Virginia Members
AAA Offices: Beuhity. Bluefieid. Charleston, Clurksburg, Fuirlea, Fuizmont. Hontington, Marunsburg, Morgansewn, Moungsville, Parkersburg, St. Albans. Weirton, Wheeling
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As for other points of interest, I can say that socme, such as
proposed changes to ¢1-5-8, can get our support. P

Thank you for the attention you are giving this matter. If T méy
can answer anything, or clarify anything, please let me Kknow. -

~

Sincerely,

Petrs

Doleores Martin
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ARCH A. MOORE, JAR.
Governor

DEPARTMENT OF MOTOR VEHICLES

STATE OFFICE BUILDING
CHARLESTON, W, VA, L. W. BECHTOLD
25317 Commissioner

Public Comments: Title 91, Series =

Comments of Delores Mariin, American Automcbile Associztion

Comment 1.

Response:

Comment Z.

Response:

Comment 3.

Response:

Points for speeding offenses should be given on the basis of
numpber of miles cver the posted speed lLimit, zs opposed %o
actual speed. -

for speeding viclations 76 miles per hour and over and three
peints for speeding under 75 miles per hour is appropriate. The
Department makes z special exception when the spesding oifense
occurs in a scheol zone. Six poinis are assessed in thae
situation. Speeding offenses zt higher speeds are more
indicative of irresponsible and careless driving, and more likely
to cause accidents than infractions at lesser speeds.

¢

The Depariment feels that the current procedure of six points

The Department should not remove point assessment for

eguiopment violations on motor vehicles.

The Department feels that the purpose of the Point System is
driver improvement, neot vehicle improvement. Citations are
issued and fines are paid for motor vehicle equipment violations.
The point sysiem has been developed ‘o identify drivers who
may be prene to careless driving. Penalizing drivers for
equipment viclations is counterproductive to its goals of the
driver Improvement program.

-The Depariment should assess points for convictions for

violaiions of height and weight laws.

The drivers/owners of overweight vehicles are fined upon
conviction and risk impoundment of their vehicles. The

Department feels point assessment for non-driver related

infractions are inappropriate and counterproductive to the goals
and objectives of the driver improvement program.




