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[F YZ8, SERIZS NUMBER OF RULE BEING AMENDED: °

TITLE OF RULE BEING AMENDED: Denial, Suspension, Revocation or

Nonrenewzl of Driving Privileges

I¥ NC, SERIES NUMBER OF RULE BEING FILED AS AN EMERGENCY:

TITLE OF RULE BEING FILED AS AN EMZIRGEINCY:

TI—LEIE ABOVE RULE IS BEING FILEL AS AN EMERGENCY RULEZ TO BECOME ZFFEZCTIVE UPON

THE FACTS AND CIRCUMSTANCES CONSTITUTING THE EMIRGENCY ARE AS FOLLOWS:

This rule change eliminates the reguirement that a licensee attend an interview
with a representative of the Department after receiving several moving vielations
over a short period of time. This change is being promulgated on an emergency basis
in the belief that delay in removing the burdensome requirement will result in
substantial harm to the public interest. Inmediate implementation will result in:

1. Reduced Departmental expenditures without sacrificing driver Improvement
efforts. ' T
5. Redirection of Departwental resources to the adjudication of driving
under the influence revocation orders which will result in swifter rewoval of TUI
offenders from the roads of this state,
3. Substantial reduction of lost income and time to the 4000 licensees who
currently must. fake time off to attend 2 Driver Improvement Interview or suffer

suspension of their driving privileges.
Q. ;1 KT CCA/@J@;L—

Use AdZiional Sheets If Necessary.




APPENDIX B

FISCAL NOTE FTCR PRCOPOSED RULES

Rule Title: Title 91, Series 5, Denial, Suspension, Revocation or

Non Renewal of Driving Privileges

Type of Rule: X Legislative Interpretive Procedural

Agency Department of Motor Vehicles Address 1800 Washington Si{. East

Charleston, West Virginia 23317

ANNUAL  FISCAL YEAR
1. Effect of Propoesed Rule Increase Decrease Current Next Thereafter

Estimated Total Cost $ 87,703 % s %
Personal Services - _ 87,078 Same

Current Expenses $ 625 Sawme

Repairs and Alterations g -0-

Equipment Co $ -0~

Other $ —0-

2. Explanaticrr of above estimate: The above estimate reflects the savings
which will acerue as 2 result of elimination of the hnine point driver
improvement interview. This estimate is based on approximately 4000
interviews per vear at an average length of 10 minuies. Personzal Service
reduction is based cn Hearing Officer hourly wage including fringe benefits at
810.61 (667 hours = $10.61/hour) and decreased current expense of $625 for
shipping of interview Iiles 1o interview location.

3. Objectives of these rules: The objectives of these rules are fo replace
the nine point interview held in the licensee's county with a guestionnaire
compieted by the licensee at his home,

-—

This acdministrative change to the Driver Improvement Program will:

(1} Result in cost savings without decreasing the effectiveness of the
Driver Improvement Program. ’

(2} Eliminate the burdensome requirement that licensees tike time oif
from work to attend a2 driver interview, when the same information can be
obtained by mail at less cost to the State and less inconvenience to the
licensee. : '

(3) Provide more emphasis on processing DUI administrative revocation

appeals,




4, Explanation of Overall Economic Impact of Proposed Rule.

Al

Date:

+

Econontic Impact on State Government.

The impact of eliminating nine point interviews will reduce the
amount of time (667 Hearing Examiner Hours) the investigative stafi
devotes to conducting the 4000/yezr 10 minute interviews at the nine
point level in the licensee's county of residence. This will allow the
Department to devote more of its investigative resources tc DUI
hearings and will effectuate 2 small decrease in the cost of
administering the Driver Improvement Program.

Economic Impact on Political Subdivisions; Specific Industries;
Specific groups of citizens.

This rule change will allow more expeditious processing of
administrative DUI hearings resulting in final orders being rendered
more guickly.

Eccnomic Impact on Citizens/Public at Large.

The Depariment anticipates a positive impact on the citizens of
this State. Approximately 4,000 licensees each year reach the nine
point level on thelr driving record reguiring an interview with a
representative of the department. The 10 minute interview is
conducied during business hours requiring these licensees to take
time off from work/household .duties to attend or fact suspension of
their driving privileges. Miners and other indusirial workers often
lose an entire shift of work.

July 14, 1987

Signature of Agency Head or Authorized Representative




(Emergency) i =

TITLE 91

WEST VIRGINIA LEGISLATIVE RULES wrf JiL by T
DEPARTMENT OF MOTOR VEHICLES .

SERIES 5 R ;

bEbr-t':l;-' [

Title: Denial, Suspension, Revocation, or Nonrenewal of Driving Privileges

§91-5-1. General _ -

1.1 Scope - These regulations establish procedures for the denial,
suspension, revocation, nonrenewal and reinstatement of motor vehicle
operating privileges,

1.2 Authority - §17A-2-9.

1.3 Filing Date - July 14, 1987

1.4 Effective Date - July 14, 1987

§91-5-2. Application and Enforcement

2.1 Application -~ "These regulations a2pplvy to motor vehicle operators
licensed by the Commissioner ¢f Motor Vehicles,

2.2 Enforcement - Enforcement of these regulations is vested with
the Commissioner of Motor Vehicles or lawiul designee,

§91-5-3.  Demnizal of Driving Privileges for Medical Reasons

3.1  Statutory Provisions - West Virginia Code §l7B-2-3 provides
that the Deépartment of Meior Vehicles shzall not issue any operztor's license,
chauffeur's license, or junior probationary license to any person when the
Commissioner of Motor Vehicies has good cause to believe that the operation of
a motor vehicle on the highways of this_§State bv such persen would be
inimical to public safety or welfare. West Virginia Code §17TB-3-¢ zuthorizes
the department ic suspend the license of an operator, chaufieur, or junior
probaticnary operator without preliminary hearing upon a showing by its
records or other sufficient evidence that the licensee is incompetent to drive
a motor wvehicle.. ’ )

In wview _of _these statutory provisions, an owmeraior's, chauffeur's, or
junior probztionary licemnse will not be issued to or renewed for any person
wher: the Conimissionet determines that the person is incompetent to drive =
motor vehicle, or when the Commissioner hzs good cause ¢ belisve that the
operation of a motor wvehicle on the highways of this State by the person
would be inimical to public safety or weliare, unless the application for the
licenise is 2céompanied by =z letter of explanation in such detail as the
Commissioner may require concerning the mental or phyvsical condition of the
applicant at the time applicatiéon for license is made.

3.2 Procedures - The Commissioner, after reviewing the letter of
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explanation, may:

(1) _ Approve the application for license;

(23 Approve the applicatieon for licemnse, and impose appropriate
restrictions as the applicant's phyvsical or mental condition may require; or

{3) Reguire the applicant 1o present a Medical Report Form,

completed by =2 physician of the applicant's choice, licensed in the United
States, or a Vision Examination Report Form, compleied by an optometrist or
ophthalmologist, licensed in the United States, of the applicant's choice, to
the Commissioner for presentation to the Driver's License Advisory Board,
The Medical Report Form and Vision Examination Report Form shzall be as
provided by ithe Commissioner. The Commissioner, upon receipt of the advice
of the Board, mav take the action as indicated in number (1) or (2) above,
or may refuse the application and order the suspension of the license.

If an application for driver's license, or application for renewal of
driver's license 1s refused by the Co'nmzssmnev because of a physical or
mental condition, the applicant shall be notified by certified or registered
meil, return receipt requested and shall be entitled to a hearing on the
rezusal by the Commissioner.

Upon receipt, by the applicant, of the refusal tc issue or renew a
driver's license, the applicant shall have ten (10} czlendar days to reguest,
in writing, from the Commissioner a hearing upon the refusal of the Commis-
sioner to either issue or_renew 2 licemse. Such written reguest must be filed
with the Commissicner in persoi or by registered or certified mail, within ten
days eaifter receipt of 2 copy of the order of refusal or suspension. The
hearing shzll be before the Commissioner or an authorized deputv or agent of
the Commissioner. All of the periinent provisions of West V:rgmza Code
Chapter Z9%A, Articie 5, shall apply to the hearing. The hearing shall be
held in the county where the person resides unless the Commissicner or the
Hearing Examiner and such person agree that the hearing may be held in
some other county. Any such hearing shall be held within twentv davs after
the date upon which 'the Commissioner received the written request. The
Commissioner way postpone o . continue any hearing upon his own motion or
upcn application of the licensee for good cause shown. _

For the purpose of conducting such hearing, the Commissicner has the
power and authority pursuant to West Virginiz Code §17B-3-6 to issue
subooenas and subpoenas duces tecum which shall be issued in accordance
with the provision of West Virginiz Code §2%A-5-1. ,

The scope of the hearing shall be whether the ope*atmp of a motor
vehicle on the public sireets and highways of this State by the person would
g inimical tc public saifety or weliare,.

iter the hearing and comsideration of all the testimony, evidence, and.
record in the case, the Commissioner shezll make~and enter an order zffirming,
rescinding, or modifyving the earlier order of the Commissioner. ' .

A copv of the order made and entered following the hearing shzll be
served upon the licensee or zpplicant by registered or certified mail, return
receipt requested. - S .

If the Commissioner, after the hearing, does make and enter an order
2ffirming his earlier order of suspension, the person shall be entitled to
judicial review 25 set forth in West Virginia Code Chapier 29A.

Upon 2 showing by its records or other sufficient evidence that the
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licensee is incompetent to drive a motor vehicle, the Depariment may suspend
the license of an operator or chauffeur without a preliminary hearing
pursuant to West Virginia Code §17B-3-6.

The Department, having good cause to believe that a2 licensed operator
or chauffeur is incompeteni, or otherwise not gualified to be licensed, wmay
upon written notice of at least five days to the licengee. require him to submit
to 2 medical examination and present a2 Medical Report Form, completed by a
phvsician of the applicant’s choice, licensed in the United States, or =z Vision
Examination Report Form completed by an optometrist or ophthalmologist,
licensed in the United States, of the applicant's choice, to the Commissioner
for presentation” to the DUriver's License Advisory Board established in
accordance with West Virginia Code §17B-2-7a. The Mediczl Report Ferm and
Vision Examination Report Form shall be as provided by the Commissioner.

The Commissicner, after reviewing the Medical Report or Vision
Examination Report and the recommendation of the Driver's License Advisory
Board, may: | - ‘

{1) Determine that the licensee is competent tc drive a motor vehicle;

(2) Determine that the licenses is competent to drive z motor wehicle if
cerizin appropriate restrictions are imposed and impose such restrictions as
the licensee’s physical or mentzl condition may reguire;

(3) Deiermine that the licensee is incompetent to drive z motor wvehicle,
that nc zppropriate restrictions can be imposed under which the licensee
could competently operate a motor wehicle, anc order the suspension of the
Ilicense ufitil such time as the licensee is reguired to submit {further
information te determine whether or not he is competent to drive a motor
vehicle. - o ' :
Upon making a determination that the licensee is incompetent to drive a
motor wvehicle, the Commissioner shall immediately make and enter an order
suspending the person's license to operate a motor vehicle in this State. . The
Department, upon suspending =z license, shzall require thzt the license be
surrendered to and be reiained by the Department until the cutcome of anv
hearing requested or until the end of the period of the suspensicn. A copy
of the order shzll be ilmmediidiely forwarded to the person by registered or
ceriified mall, retfurn receipt reguested.

§91-5-4. Reinstatement of Suspended Registration

4.1 . Procedures - Upcon suspension of any registrztion in accordance
with any of the provisions of the West Virginia Motor Vehicle Safetv Respon-
sibility Lew, Chapter 17D of the Code, the license or registration plate
involved shall bte forthwith destroved wupon receipt of same by  the
Departmenit. This procedure is necessary Dbecause of the limited storage
facilities available to the Deparimenti and by wvirtue of the cost which would be
involved in attempting to store such plates. Accordingly, upon reinstatement
of any such registration within the registration period, application must be
made for a duplicate or substitute registration or license plate upon the form
prescribed for such purpose, and the fee required shall be that established
by West Virginiz Code §I17A-10-11. If the registration card pertaining tc the
registration which was suspended was not returned to the Department during
the pericd of suspension, and such applicant does not possess such card at
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the time of reinstatement of the suspended registration, the fee established

by sald Section 11 for obtalmng a duphcate or substitute registration card

shall z2lso be reguired, i

§91-5-5., . Reinstatement of Driving Privileges of Persons Whose Operator's
and Chauffeur's Licenses Were Revoked

£.1 . Procedures -~ Anv person whose operator's cr chauffeur's
licenge has been revoked may apply for restoration of driving privileges at at
the end of the period of revocation or minimum period of revocationn as the
case may be. Any such person whose driving privileges were revoked for a
conviction under West Virginiaz Code §17C-5-2 may request in writing to have
suck person’s driving privileges restored. ln addition to filing proof of
financial responsibility as required by West Virginia Code Cna’ote" 170,
Article 4, any such person convicied for a subseguent ocffense under said
West Virginia Code §17C~5-2 within a pericd of five (5) vyears must alsc, in
light of the provisions of said West Virginia Code §17C-5-Z obtain and file
with the written recuest, five letters from persons in the applicant’s com-
munity. Each of these letters must state that the writer has known the
applicant perscnally for mofe than five wvears; that the zpplicant has not
driven a motor wvehicle during the period of revocation; that in the writer's
opinion the applicant is not likely to repeat the offense for which the license
was revoked; that the public safeiy does not reguire that the applicant's
license be rewoked any longer; and that the eapplicant has not, to the
knowledge of the writer, been addicted to the use of intoxiczting beverages
or narcotic drugs or used the same during the preceding five vears. All
hearings upon the writien request for restoration of driving privileges shall
be held in agcordance with the provisions of Department of Motor Vehicles
Rule Series 1, Section 3. ’ |
§91-5-6, Suspending a West Virginia Resident’s License Upon Conviction

in Another State

6.1  Statutory Provisions - West Virginia Code §17B-3-~3 authorizes
the Commissionher to suspend z resident's license upon conviction in another
staie.

6.2 Procedures - The Depertment shzll suspend or revoke the
driving privileges of any resident of this state upon receiving notice of
conviction of an cffemse in another jurisdiction, which if commitied in this
state, would be grot..nds for the mandatory suspension or revocation of
driving privileges. : -

If the records of the Department disclose that a conviction is the second
or subseguent conviction of the same offense in this or any other jurisdiction,
the Department shall suspend cor revcke the resident's driving privileges
in the same manner as ii the cffense had occurred in this siate.

Driving privileges cai .only be restored after the licensee has complied
with &ll the oprovisions o¢f the Motor Vehicle Code and Administrative
Regulatlons in the same wanner that would be reguired if such licensee had
been convicted in this State.
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§61-5-7, The Point Svstem

7.1 Records - West Virginia Code §17B-2-14 requires that records be
kept in order that an individual record of each licensee showing the con-
victions of such  licensee be readily ascertainable and available for
consideration by the Depariment upon any zapplication for renewsal of license
"apd at other suitable times" ceonsistent with the provisions of West Virginia
Code §17B-3-6(3). Accordingly, =z record keeping system to be known as the
Point Svstem and to be administered by ’the Driver Improvement Section is

herelin estabhshec

7.2 Offenses - Point Total - When any licensee of the State of West
Virginia is convicted in the Sizte of West Virginis or, pursuant to the
provisions of West Virginia Code §17B-3-3, in any other state, of anv of the
following offenses mvolvmg 2 wmotor vehlcle, which conviction has become

final, the offense and the pomL total shown opwposite such offense. will be

entered on such licensee's driver record malntalned by the Department of
Motor Vehicles.

tatute . o . o : Point
Vielated . General Description of Offenses 7 Value
§17C-5-3, Reckless Driving : )
§17C-18-1 ) o

§17C-4-2, Hit and run invelving property damage only 4
§17C~18-1 ;

§17C-6-1 Speeding in school zone _ 6
§17C-12-7, Passing stopped school bus &
§17C-18-1 ‘

§17C-3-4, Fajlure to obev stop signs and other traffic 3
§17C-12-5, 51g'15 and cona,rcl devices, except failure to

§17C-18-1 cbev treffic light signals

§17C-3-5, -Failure to cobey traffic control signals or . 3
§17C-3-7, traffic light signals

§1?C-—18-l

§17C-7-2+ Driving to left side of roadway , , 3
§17C-7-6, ' ‘

§17C-18-1 o

817C-6-1, Driving too fast for conditions, failure to keep 3
§17C-18-1 vehicle under control or hazardous driving

§17C-6-1, Speeding in vicolation of specified or established 6
§17C-6-4, litnits where the speed was in excess of 75 m.p.h.

§17C-18~1 ' '

w
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§17C-6-1, Sﬁeeding in violztion of specified or established
§17C~6-4, limits where the speed was not in excess of 75 m.p.h,
§17C-18-1 ' T

§17C-%~-1, = Tailure of driver to vield right of way
§17C-%-2,

§17C-9-3,

§17C-9-4,

§17C"9"5,

§17C-10-2, - :

§17C-12-6 -

§17C-18-1 B _ ‘

-

§17C-8-2, Improper right hand and left hand turns
§1?C"‘8-3’ i -
§17C-8-4,
§17C~-18-1

§17C~7-3, Failure of driver of overtaking vehicle to give
§17C-1g-1  autdible signal, or failure to pess to the leit
at a safe distance, or driving to the right
before safely clear of the overizken wvehicle,
or-faliure of the driver of overtaken wvehicle
to give way to the right, or driver of overitaken
wehicle increasing speed beicre being completely
passed by the overtaking wvehicle

§17C-7-5 Passing in face of oncoming traffic
§17C-18-1 . ' '

§17C-7-7, Passing in no-passing zone

§17C-18-1 . - -
§17C~13-1, Operation of vehicle without lighted lamps
§17C-15-2, or lights when reguired to be lighted
§17C-18-1

§17C-7-10, Following too closely

§17C-18-1

§17C-14-5, Operation of z vehicle with more than
§17C-18~1 three persons in the fromt seat o
§17C-14-2, Improper backing

§17C-18-1 . .

§17C-7-8, Driving wrong way on one-way street,

§17C-18-1 =  highway or roadway

§17C-8-6, Improper turning wicvements, or improper

1)
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§17C-8~8, signals, or no signals

§17C-8-9,

§1TC_8 10:

§17C-18-1

17C 7 ANl other moving wviclations 2

(The above statutory references are to Chapters, Articles and Sections
of the Code of West Vlrgmla 1931, as amended)

7.3 Traffic Convictions With No Point Value - The abstracis of
traffic convictions cutlined below would not be considered a moving violation
and consequenily have no po1nt value in the adm:mstradon oi the Driver
Improvement 'Drograrr' - -

Convictions for operating vehicles on the highways of this or any other
state with defeciive or improper eguipment.

Cenvictions for operating wvehicles on the highwavs of this or any other
state in violation oif the weight, height, length and width provisions of the
West Virginia Code, ' ’

Convictions ior operating z vehicle on the highways of this or any other
state with improper registration.

Convictions for operating a vehicle on the highwavs of this or any other
state with an expired wvehicle inspection decal or certificate.

7.4 Traiiic Accidents Not Inveolving Convictions - though West
Virginia Code §17B-2-14 provides that records be kept on traffic zccidents,
no points will be assigned for any traffic accident not involving a conviction:
however, when sufficient peinis have been accumulzted fo result in =z review
of a driver's record as outlined in Sec. 7.12, records on f{file in the
Department of any accident not involving z conviction may be considered. '

7.5 West Virginia Drivers Convicted In Other States - The appro-
priate number of points indicated in Section 7.2 will be noted on the driver
recerd of any licensee convicted of any of the above offenses in violation of
any municipal c¢hearter, bvlaw or ordinance of any municipzlity in West
Virginia, consistent with the provisions in West Vzrg‘mia Code §17B-3-3. Anv
licensee of the State of West Virginia convicted in any other state or
mnmcmah‘*} therein, or in the District ¢f Columbiz, of anv offense described
in Sectien 7.2 in violation of any statute or ordinance of such other state,
municipality or District of Columbia shall be cherged with the appropriate
number oi points shown in said Section 7.2 oppesite the description of such
offense. - )

7.6 Forfeiture of Bail Or Deposited Collateral - Consistent with the
provisions of West Virginia Code §17B-3~4 requiring the furmishing to the
Department of. certified abstiracts of judgments con convictions, Jfor the
purposes of the peoint system, a forfeiture of bail or collateral deposited to
secure =a licensee’s appearance in couri, which forfeiture has not been
vacated, shall be equivalent to a conviction.
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7.7 Points Assigned for Same QOccurrence -  When =2 licensee is
convicted of two or more offenses arising out of the same occurrence, points
will be assighed Ior oniy one such cffense and when there is 2 difference in
the point values of the offenses, the greater point value will be assigned,

7.8 Revocations - West Virginia Code §17B-3-5 provides that ceriain
convictions result in an automatic revocation, zs opposed to suspension, of
the operator's or chauffeur's license of the person so convicied. In as much
as revocation is mandatory, such offenses will be noted by the Department on
the driver record involved, but no points will be assigned for such con-
victions, excépt for reckless driving convictions where revocation is not
mandatory unless there are three such convictions within a period of twentv-
four months. When any person is convicted in the State of West Virginiz for
an oifense I6r which no point wvalue is assigned but for which a certified
abstract of judgment on such conviction is required and furnished to the
Department under the provisions of West Virginia Code §17B-3-<4 such con-
viction shall be noted, without point wvalue, on the driver record of the
individual concerned. -

7.9 Waﬂ‘ning Letters = The Depariment shall send =z warning letter to
any licensee whose record shows z toial of 6 points. 'I’He letter will advise
the licensee of the convictions recorded on the licensese's driver record, wil
remind the licensee of the Department’s power of suspension and will urge the
licensee to make every effort fo drive safely at all times.

7.10 Driver Improvement Questionnaire ~ Any licenhisee whose record
shows a total of nine (9) to eleven (11) points will be reguested fo complete z
Driver Improveémeni Questionnaire. This questionnaire will be mailed to the
licensees wost recent drivers license address on file with the Depariment and
pursuani to the provisions of West Virginia Code §17A-2~19, the licensee shall
be considered as having been given notice upon expiration of four davs from
mailing. The guestionnaire shall be completed in full by the licensee and
submitted to the Department within twentv-davs from the date of the letter.
For the purposes of this section, the postmark on the envelope of the mailed
questionnaire shall serve as the measure of compliance with the twentv day

reguirement.

.11  Faiiure to Submit or Complete Questionnzire - within the
reqmred time period will result in an order being directed to the licensee to
appear for an interview with a representat tive . of the Department in the
licensee's county of residence, At the m‘.erwev\, the dnwng record of the
licensee will be reviewed. Failure of the licensee to zppezr ai this interview,
without good cause shall be grounds for suspension of the licensee’s privilege
to operate a motor vehicle for a period of thirtv days.

7.12  Accumulation of Twelve or More Points - will result in the
Department undertaking a review of the licemsee's driving record. This
review shall be based on 2 consideration of all facts and circumstances
including the driving record, police reporis, =accident reports, and
convictions for which no point values were recorded as well as any other
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information pertaining to the licensee on file with the Department., After an
evaluation of the licensee's driving record, the Depariment may: 1) advise
the licensee that continued violation of traffic laws will result in suspension of
the licensee's privilege to operazte z motor vehicle, or 2) place the licensee on
probation under such conditions as the Department feels is necessary for a
period not to exceed one (1) year, or 3) suspend and/or place on probation
the licensee's p*‘lvﬂege to operate a motor vehicle for a combined period not
to exceed one (1) vear., If it is determined that some action is to be taken,
it shall be because, as specified in West Virginia Code §17B-3-6, the
Department has determined thai the licensee has been convicted with such
frequency of serious offenses against traffic regulations governing the
movement of motor vehicles as’ to indicate = ci.sresmect for iraffic laws and a
disregard for the safety of otner persons on the highwavs or is a habitually
reckless or negligent driver of a motor vehicle,

7,13 Length ©f Time Points Maintzined On Driving Record - The
total number of points, if .any, accumulated by any licensee shzall ke
maintained for a period of two yéars {rom the date of the conviction noted on .
such licensee's driver record. Thereafier, the points shall be eliminated but
the record of convictions shall remain so that if at anvy future time sufficient
pointe are accumulaied to cause ‘the Depariment to review the Iicensee's
driving record, such convictions may be considered in determining the action,
it anvy, to be taken following such review. The point totzls accumulated by
any licensee who, after review, is placed on probation or suspended iollowing
review, or who is placed or remains on probation following 2 hearing, or is or
remzins suspended Iollowing z hearing, in accordance with the provisions of
Section 7.15 hereof, shall be ellminated at the expirstion of the suspension
and/or probation period. However, the record of convictions shall remain so
that if at anv future time sufficient points are zccumulated to cause the
Departmierit to review the licensee's driving record, such cenviciions may be
considered in determining any action, which may be taken.

7.14 Effective Starting Time TFor Period Of Suspension - The
suspension of any operator's or cheuffeur’s license wunder the Driver
Improvement ongram shall be effective ten c¢avs Irom mailing of the notice of
suspension. -Eiigibility for reinstatement shall be caiculated in accordance
with Deparimerit of Motor Vehicles Rule Series 16, Eligibilitvy for Reinstate-
ment Following Suspension or Revocation. '

7.1%  Heazrings - In accordance with the provisions of West Virginia
Code §17B-3~6, any licensee whose license is suspended or placed on pro-
bation shall be entitled ifc 2 hearing. The reguest for any such hearing shall
be made in accordance with the provisions of Depzartment of Motor Vehicles
Rule, Series 1, Administrative Due Process, andé the hearing shzall be
conducied as provided in said rule. When 2 hearing is reguested, the
Department shall give the licensee notice of the time and place of hearing.
The hearing shall be held as early =2s practical. The Commissioner mav
postpone or continue any hearing on his own motion or upon the application
of the licenseg for good cause shown. The notice .of hearing shall advise the
licensee of the matters to be considered at such hearing. Upon such bea**mg
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the Department shall either rescind its order of suspension or probation or,
affirm the suspension or probation of such license. II the suspension is
rescinded, but the Department feels that some lesser action is appropriate,
the Department may place .the Iicensee on probation under conditions
established by the Departiment for a period net to exceed one year from the
date of rescission of the suspensicn. :

7.16 Judicial Review - Anvy licensee whose operator's or chauffeur's
license ig, or remains, suspended after a2 hearing held in accordance with the
provisiong of this Section cor Department of Motor Vehicles Rule, Series 1, or
who after such a hearing is placed, or remains, on probation under conditions
established by the Department, shall, be entitled to seek judicial review in
accordance with the provisions of West Virginia Code §29A-5-4 and any other
remedies provided by law for the review of the action taken by the
Depariment. . ' : =

7.17 Applving TFor Reinsiatement, Or Relief Of Probation - Any
licensee whose_license is suspended, or who is placed on probation may at
any time during the period of suspension, or probation reguest reinstatement
of such suspended license, or to be relieved irom such probation. Upon
receipt of any request, the Depariment may make an investigation as deemed
appropriate and may amend the previous action.
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§91-5-8. D¥Fiver Improvement Clinics

8.1 Procedures - The purpose of Driver Improvement Cliniecs is to
offer instruction in highway and traffic safety and to impress upon those
attending such clinics that only a conscientious effort on the part of every
driver can decrease the slaughter on our highways.

Driver Improvement Clinics are conducted at various times and locations
throughout the State and are available to the motoring public. The in-
structors conducting these ¢linics are certified by the National Safety Council
as being qualified to teach the course. The eight-hour course complies with
standards established by the National Safety Council the West Virginia Safety
Council, and the West Virginia Department of Public Safety. Teaching
manuals and films used in the clinics are zlso approved.

8.2 Foints To Be Deductad Upon Successinl Completion - Attendance
a2t any such clinic must be voluntary om the part of the licensee; however, on
successful completion of the eight hour course, three points will be deductied
from the total points shown on the record of the licensee, The privilege of
deducting points for completing the a course will be permitted one iime only
znd only if the licensee has eleven (11) points or less and has no outstanding
viclaticns which would place the licensee over the eleven point level. No
woints will be deducted for any licensee's record who may have ztiended and
received a certificate from the clinic prier to accumulafing any poinis on the
licensee's driving record.

A certificate must be presented from the instructor of the clinic to the
Department of Motor Vehicles, showing thal the course has besn compleied by
the licensee before the points can be remeved from the record. The certifi-
cate must be approved by the Department of Public Safety,

Although three points will be subiracted, the record of 211 convictions
invelving motor wehicles will remain so that if at any future time suificient
points are =accumulated to cause the Department fc reguire another review,
the cenviction for which the points were eliminated mav be considered zlon
with all other convictions of record in the Depariment i determining the
action, if any, to be taken Iollowing such review.

§91-5~9. . __. Procedures For Medical And Driving Re-ExXamination Of Licensed
Drivers
9.1  Statutery Provisions - In accordance with West Virginia Code

§17B-3-7, the Depariment of Moter Vehicles mayv require a2 re-examination of =
licensed opetrator or chaufieur.

The Department, having good cause to belleve that a licensed operator
or chauffeur is incompeteni or otherwise not gualified to be licensed, may
upon written notice of at least five days require the licensee tc submit to an
examination., Upon the conclusion of the examination, the Department shazall
take action as mav be zppropriate and may suspend or revoke the licemse of
such person or mayv issue z license subject to resirictions azs provided under
West Virginia Code §17B-2-10. Refusal or neglect of the licensee to submit ic
the examination shall be grounds for suspension or revocation of the license.
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8.2 Procedures - The notice of re-examination to the licensee shall
be mailed to the licensee's mcst recent driver license address on {file with the
Department of Motor Vehicles and shall be malied by certified or registered
letter, The notice shall contain the ftime and place designated for the
re-examination and, alsc, shzall contain a brief explanation that z suspension
may be imposed for failure to appear znd submit to the re-examination as
directed by saild nctice. . ' - '

The re-examination shall consist of three parts. The first part covering
physical qualifications shall consist of a vision test and color blindness test
and an inquiry into any physical disability. In addition to the physical
qualifications, the examining officer shall be required to conduct a2 personal
interview with the licensee. :

The second part of the re-examinzation shall consist of =2 written test
composed of guestions of egual wvalue. A wminimum of 70% of the guestions
covering motor vehicles laws, rules of the road, highway warnings, traffic
signs and signaling devices will De reqguired to pass the re-examination.  The
written test mayv be administered wverbally if the licensee is determined by the
examiner to be illiterate. o ‘

The reference document for the material on the test shall come from the
official Driver's Handbook as prescribed by the Commissioner of the Depart-
ment of Motor Vehicles,

The third part of the re-examination shall be the driving test that is
giverr—to new applicants applving for driver's licenses in- this state. A
passing score shall be the same as reduired for new applicants. The driving
test shall nmot be given if the licensee fails to meet the minimum phvysical
stancards as s& forth by the Commissioner of the Depariment of Motor
Vehicles. - T ) ' '

I the licensee fails the re—exezmination, the license will be suspended
indefinitely upon notice from the Department of Motor Vehicles. The notice
shall be sent by certified or registered wail and the suspension shall be
effective four days after the daie of the suspension order.

The licensee shall not bé eligible for a second re-examination until the
expiration of thirty davs from the date the license was surrendéred to this
Department, The licensee Wust make a reguesi, by letter or in person, to
the Department of Moior Vehicles, for the opportunity to take subseguent
re-examination. : -

If a licensee 1fails a second re-sxamination, the licensee will not be
eligible for 'a re-examination uniil sixty days have expired from the date of
the previous re-examination. II a2 licensee fails a third re-examination, the
licensee will not be eligible Ior the fourth re-examinstion until six months
have elapsed. Fallure of four consecutiive re-examinations shall be grounds
for permanent revocation znd the lcensee will-not be eligible for additional
testing until one year from the last re-examination date.

If the licensee fails to pass the re-examination because of failure toc meet
the wvisual gualifications, neo further examinzation shzall be granted until
adecuate evidence of visual improvement has been subwmitted.

Upon showing of good cause the Department may request any licensee to
submit 2z medical report cf a recent medical examinatien. The report must be
submitied on forms prescribed by the Commissioner .of Motor Vehicles in
accordance with Section 3 o0i this rule.
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After review of the submitted medical report, the Commissioner sheall
determine whether or net the license should he suspended in accordance with
West Virginia Code §17B-3-7.

I7 the driver's licemse is suspended because of 2 phvsical condition and
a satisfactory medical report is subsequently submitted, the Commissioner may
require the licensee to submit to 2 re-examination of the licensee's driving
ability before the driver’s license is reinstated. _

Refusal or neglect of the licensee to submit to such driver
re-examination or physical examination, or both, requested in accordance with
the provisions of West Virginia Code §17B-53-~7, shall be grounds for .
suspension cr revocation o the driver's license,

§91-5-10 Suspension or Revocation Following Notice of Reiurned Check

10,1 tatutory Provisions - West Virginia Code §17A-2-16 authorizes
the Department to suspend or revoke any and 2all registration cards, permits,
operators, and chauffeur licenses and registration oplates issued to the
person, Iirm or corporation by whom or on whese account any such fee or tax
shall have been determined to remain unpaid afier such reascnable notice and
demand. West Virginia Code §17A-2-23 authorizes the Department to zpply &
penzity fee .in =addition to any cther pen w2lty impesed by the West Virginia
Code, T ’ : '

10.2 Determination of Unpaid Fee or Tax - Upon receipt of anv check
refurnecd tc the Department unpaid for a2ny reason, the Department shall deem
such fee or itax unpaid, If after reasonable notice the fee or tax remazins
unpaid, the Department shall suspend and/or revoke any and 211 registration
cards, permits, Jperators and chauffeurs license and registration plates
issued to the person, firm or corporaztion in accordance with West Virginis
Code §17A-2-16. '

10.3 TReasonable Notice and Demand - Upon the Department's receipt
oI a check or checks which are returned unpaid for any reason by the
maker's financial institution, the maker of the check and the licensee or
registranit, if different irom the check maker, shell be mailed a notice of
proposed suspension or revocatien. Sald notice of proposed suspension or
revocation sheall give the check maker ten (10} days fo redszem the {face
amount of the theck znd pay any penaity fees.

10.4 Sdspension or Revocation - If after ten (10} davs, the account
remains unpaid, the proposed suspension or revocztion of any and 21l licenses
or registrations shall become effective. The licensee or registrant has ten
(10) davs to surrender the suspended or revoked hcenses or registrations to
the Depar;ment

10.5 Failure to Surrender Documents - In eaccordznice with the
provisions of West Virginia Code §17A-%-7 and §17B-3-9, the Department shall
notify the Superintendent of Public Safety fo secure possession of such
documents \xh_.c’n the licensee has failed to surrender and return same to the
Department,
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10.6 Administrative. Hearing - Upon the written regquest cof the
licensee or registrant within ten (10} davs of the receipt of the notice of
proposed suspension, the Commissioner will affcrd the licensee the cppor-
tunity for an administrative hearing., The scope of the hearing shall be
limited to whether or not the fee or tax in guestion has been paid to the
Department. . The Commissioner may postpone or continue any hearing on his
own motion or upcn the application of the licensee for goed cause shown.

10,7 Penalty and Relnstatemesnt Fee - The provisions of West Virginia
Ceode §17A-2-22 provides for a penalty fee for any returned checks. The
provisions of West Virginia Code §17A-9-7 and §17B-3-9 provide for a rein-
statement fee of suspendecd or revoked licenses and registrations. The pro-
visions of West Virginia Code §17A-9-7 and §17B-3-9 also provide for an
additional fee if the Department of Public Safety is ordered to secure the
suspended or revoked licenses or regisiritions. '

10.8 Payment - Paymefit o all fees reguired under the provisicns of
these rules shall be by ceriified check, money order or cash,

§91-5-11 Suspension Under Nonresident Vieolator Compact

11.1 tatutory Provisions - West Virginia Code §17B-1C-1 authorizes
this Sizte's erntry into the Nonresident Viclator Compact. In accordance with

these provisicns each compadt wiember siate agrees to allow wmotorists fo

zecept 2 traffic citation for certalr wiolations and proceed without delay,
posting ol boné or payment of fine regardless of whether the motorist is a
resident of the jurisdiction in which {he citation was issued.

11.2 Tailure to Comply - Under the provisions of .the Nonresident
Viclator Compact, each mémber state is required ic suspend the operatiing
privileges of its drivers wheo fzil to comply with the ferms of certain citations
issued by other compact states. )

11.3 Notificetion -..Upon notification of noncompliance from ancther
compact state, the licensee 1s sent a proposed order of suspension to the
licensee’s address of record by certified mell, return receipt reguesisd, the
vroposed order of suspension shzll indicate that the Depariment must receive
proof of compliance with the terms of the citation within fortv-five (45) davs.

11.4 Proofl of Compliance - Proof of compliance shzall mean certi-
fication frowm the out of state court having jurisdiction that the fine ahd court
costs have been fully satisfled ar a certificatiom from the court showing the
citation was dismissed, or adjudicated not guilty. Proof of compliance shall
not mean personal representaticn, copies of money crders, personal checks,
or certified checks.

11.5 Fallure to Respond - 1i the depariment does not receive prool of
compliance within the required forty-five (45) days, the licensee’s privilege to
omeraie a motor vehicle will be suspended uniil such time as proof of com-
pliance with the ferms of the citziion is recelved. If the licensee does not
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surrender the license to the Department c¢f Motor Vehicles within ten (10}
davs of the effective date of suspension, the Department shzll order the
Department of Public Safety to secure such license in accordance with West
Virginia Code §17B-3-9. '

11.6 Administrative Hearing - Upon the writiten request of the
licensee within ten (10} davs of receipt of thée proposed order of suspension,
the Commissioner will afford the opportunity for an administrative hearing.
The scope of the hearing shall be whether or not the person having =z license
suspended is the person to whom the citation was issued.

11.7 Reinstatement - Subsequent to the suspension of driving
privileges for fazilure ito comply with the terms of a citation from a compact
member_ state, pendlty fees under the provisions of West Virginia Code
§17A-3~9 .shall apply. Payment of these fees, in addition to compliznce with
the terms of the citation in accordance with 11,4 of these rules to the
satisfaction of the out of state court is reguired prior tc reinstatement of 2
suspended driver's license. .




