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TITLE OF RULE BEING PROPOSED:
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ANY INTERESTED PERSON MAY SEND COMMENTS CONCERNING THESE PROPOSED RULES. THIS

COMMENT PERIOD WILL END ON _#ugust 14, 1987 AT 4:30 2 .M. . .
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ADDRESS.

West Virginia Department ¢f Motor Vehicles

1800 Washington Street East, Rocm 75
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Attenticn: Steven 0. Dale




DEPARTMENT OF MOTCR VEHICLES
STATE OFFICE BUILDING

ARCH A. MOORE, JR. CHARLESTON, W. VA, L. W. BECHTOLD

Govarnor

25317 Commissioner

Summary of Proposed Rule Changes
Title 81, Series 5

Denial, Suspension, Revocation or Non Renewal of Driving Privileges

1.

Eliminate the nine point interview and substitute a mail questionnaire
which will reduce Department expenditures and will result in substantial
savings to Licensees who currently wmust take time off from work duties
to atitend.

Eliminate certain vehicle equipment violations from point assessment,

Modify driver improvement clinic program rules to allow organizations
other than the West Virginia Safety Council to conduct programs,

Promulgate Department precedures dealing with bad checks and cut-of-
state viclation license suspension and revocation. -

Update the rule language which was promulgated in 1964.




S . APPENDIX B

FISCAL NOTE FCR PROPOSED RULES

Rule Title: Title 91, Series 5, Denial, Suspension, Revocation or

Non Renewal of Driving Privileges

Type of Rule: X Legislative Interpretive Procedural

Agency Department of Motor Vehicles Address _1800 Washingten St. East

Charleston, West Virginia 25317

ANNUAL FISCAL YEZAR
1. Effect of Proposed Rule Increase Decrease = Current Next Thereafter .
Estimated Totzal Cost g $7,703 & g 3
Perscnal Services 57,078 Same
Current Expenses ' $ 625 Same
Repairs and Alterations , & -0- -
Equipment $ -0-
Other _ : $ -0-

2. Explanation of above estimate: The above estimate reflects the savings
which will accrue as a result of elimination of the nine point driver
improvement interview. This estimate is based on approximately 400C
interviews per year at an average length of 10 minutes. Personal Service
reduction is based on Hearing Officer hourly wage including fringe benefits at
310,61 (667 hours x $10.61/hour) and decreased current expense of $625 for
shipping of interview files to interview location.

3. Objectives of these rules: The objectives of these rules are to replace
the nine point interview held in the licensee's county with a guestionnaire
completed by the licensee at his home.

This administrative change to the Driver Improvement Program will:

(1) Result in cost savings without decreasing the effectiveness of the
Driver Improvement Program.

(2) Eliminate the burdensome requzrement that licensees take time off
from work to zttend = driver interview, when the same information can be
obtained by mail at less cost to the State and less inconvenience to the
licensee.

(3) Proevide more emphasis on processing DUI administrative revocation

appeals.




4, Explanation of Overall Economic Impact of Proposed Rule,

A,

Date:

Economic Tmpact on State Government.

The impact of eliminating nine point interviews will reduce the
amount of time (667 Hearing Examiner Hours) the investigative staff
devotes to conducting the 4000/year 10 minute interviews at the nine
point level in the licensee's county of residence. This will allow the
Departtierit to devote more of its investigative resources to DUI
hearings and will effectuate a small decrease in the cost of
administering the Driver Improvement Program.

Specific groups of citizens.

Econcomic Impact on Political Subdivisions; Specific Industries;

This rule change will allow more expeditious processing of
administrative DUI hearings resulting in final orders being rendered
more quickly. '

Eccnomic Impact on Citizens/Public at Large.

The Department anticipates a positive impact on the citizens of
this State., Approximately 4,000 licensees each year reach the nine
point level on their driving record requiring an interview with a
representative of the department. The 10 minute interview is
conducted during business hours requiring these licensees to take
time off from work/household duties to attend or fact suspension of
their driving privileges. Miners and other industrial workers often
lose an entire shift of work.

Julvy 14, 1987

Signature of Agency Head or Authorized Representative
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(Proposed) o e
TITLE 91
WEST VIRGINIA LEGISLATIVE RULES 1227 JUL 1y T 7 57
DEPARTMENT OF MCTOR VEHICLES h ' ’
SERIES 5 e .
w;muh' R PR

Title: Denigl, Suspension, Revogation, or Nonrenewal of Driving Privileges

§91-5-1.,  General

1.1 Scope - These regulations establish procedures for the denial,
suspensicn, ““revocation, nonrenewzl and reinstzitement of motor wvehicle
operating privileges, :

1.2 Auathority - §17A-2-9.

1.3 Filing Date - ¥ey-t5r-3065—-Reguletion-3:60-ves 2mended—and
reffed-orm—April- 265 - 3055 —-Repgudetinm— 4= 88— was—amended and-refiled —on
Arrprust -t ~972—Regulationr—-F-86 ~weas amended—and refifet —on—Arirpu et ~3—1970;
Regulntion— 8- 80—wes —amendel—and refitecd—on—Apri-iiy-3957+ end -Regutation
GTHE-weosemren et —refited - om- Mereiv =F - ~15TT,

1.2 Effective Date - Mey-+5--15%65,

§91-5-2, Application and Enforcement .

2.1  Application - These regulations zpply ito motor vehicle operztors
licensed by the Commissioner of Moter Vehicies,

2.2 Eniorcement - Enforcement of these regulations is wvested with
the Commissioner of Motor Vehicles or lawiul designee.

§91-5-3, ~ Denial of Driving Privileges for Medical Reasons
153

3.1 tatutory Provisions - West Virginia Code §17B-2-3 provides
that the Department of Motor Vehicles shall not issue any operato* s license,
cheuffeur’'s license, or junior probationary license tc any person when the
Commissioner of Motor Vehicles has good cause io believe that the operation of
z motor vehicle on the highways of this State by such person would be
inimical fc public safety or weliare. West \1*‘g1ma Code §17B-3-6 authorizes
the department to suspend the license of an operator, chauffeur, or junior
brobationary operaior without preliminary hearing upon =z showing by its
records or other sufiicient evidence that the licensee is incompetent to érive
a2 motor vehicle.

In view of these statutory provisions, an operator’s, chauffeur's, or
junior probationary license will not be issued to or renewed for any person
when the Commissioner determines that the person is incompetent fo drive =z
motor wvehicle, or when the Cocommissioner has good cause o believe that the
operation of a2 motor Vehlc:le on the highways of this Sizte by the psrson
would be inimical to public safety or welfare, unless the applicaticn for the
license is accompanied by =a letter of explanation in such detail as the
Commissioner may require comcerning the wmental or physical condition of the
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Department of Motor Vehicles
Legislative Rule 17TA-2
Series 5, Sec. 3

If the Commissioner, after the hearing, deoes make and enter am order
affirming his earlier order of suspension, the person shzll be entitled to
judicial review as set forth in West Virginia Code Chapter 29A ef-the-Eode.

Upor: a showing by its records or other suificient evidence that the
licensee is incompetent to drive z wmotor vehicle, the Department mav suspend
the license of an operator or chaufieur without =z preliminary hearing
pursuant to West Virginia Code §17B-3-6. of-thre-Cote

The Departmeni, having good cause to believe that a licensed operator
or chauffeur is incompetent, or otherwise not qualified to be licensed, mav
upon written notice of at least five days to the licensee reguire him to submit
to 2n a2 medical examination and present a Medical Report Form, compleied by
a physician of the applicant's choice, licensed in the United States, or a
Vision Examinmation Report TForm completed by an optometrist or
ophthalmologist, licensed in the United States, of the applicant’s choice, fo
the Commissioner for presentation to the Driver's License Advisorvy Board
established in accordamce with West Virginia Code §17B-2-72, The Medical
Report Form and Vision Examination Report Form shezll be as provided by the
Commissioner. : o : N

The Commissioner, after reviewing the bMedical Report or Vision
Examinzation Report and the recommendation of the Driver's License Advisory
Board, may: : ' ' :

(1) Determine that the licensee iz competent to drive a motor wehicle;

(2) Determine that the licensee iz competent to drive a2 motor wvehicle if
cerizin appropriate resirictlons are lmposed and impose such restirictions as
the licensee's physical or mental condition may regquire;

{33 Determine that the licensee is incompetent to drive z motor wvehicle,
that no zppropriate restrictions can be imposed under which the licenses
could competently operate z motor wvehicle, and order the suspension of the |
license until such time as the lcensee iz required to sudmit further :
information to determine whether or nct he is competent ftoc drive a motor
vehicie. '

Upon mzking a determination that the licensee is incompetent to drive =
motor vehicle, the Commissionier shall immediately mzke and enter zn order
suspending the person's license to operate 2 motor vehicle in this Stzte. The
Dé¢partment, upon suspending =z license, shall reguire that the license be
surrendered to and be retained by the Department until the outcome of any
hearing requested or until the end of the period of the suspension. A copy
of the order shall be immediately forwarded to the person by registered or
certified meil, return receipt requested.

§61-5~4, Reinstatement of Suspended Registration

4.1 Procedures - Upon suspension of any registration in accordance
with any of the provisions of the West Virginia Motor Vehicle Szafety Respon-
sibility Law, Chapter 17D of the Code, the license or registration plate
involved shall be Jforthwith desiroyed upon receipt of sazme by the
Department. ~ This procedure is necessary because of the limited storage
iacilities avzilable to the Department and by virtue of the cost whick would be
involved in attempting to store such plates. Accordingly, upon reinstatement
of any such registration within the registration period, application must be
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made for a duplicate or substitute regisiration or license plate upon the form

prescribed for such purpose, and the fee required shall be that established

by West Virginia Code §17A-10-11. If the registration card pertaining to the
registration which was suspended was not returned to the Départment during

the period of suspension, and such applicant does not possess such card at -
the time of reinstatement of the suspended registration, the fee establigshed

v said Section 11 for obtamma a2 duplicate cor substitute registration card

shall also be reqguired. - -

§91-3-5, Reinstatement of Driving Privileges oi Persons Whose Operatoris
and Chauffeur's Licenses Were Revoked

5.1 Procedures - Any person whose ope*ator’s or chauffeur's

license has been revoked may apoly for restoration of his~-or~irer driving

privileges at at the end of the period of revocation or minimum pe*‘ma of .

revocation as the case may be. Any such person whose driving privileges -
were revoked _for a conviction under West Virginia Code §17C-5-Z arret
exe:&te—arxd—-ﬁﬁe--wiﬁa—-‘*ﬂe%cba SoreiTin— w—t‘r&—-rorm-:;resc'-f:-ec therefory —a.—-—cu-vy-
neotarized-petitier—seehing may reguest in writing to have such person's
driving privileges restored. In zddition to fililng proof of financial

responsibility as reguired by West Virginia Code Chapter 17D, Article 4 of

the-GSode, any such person convicied for a secend-—wr subsegqueni ciferise

under said Seetionr—2 West Virginiz Code §17C-5-2 within z period of five (5)

vears must alse, in light of the provisions of said West ‘v1rcm;a Code .
§17C-5-2 obtaip and file with the petition writtenh reguest, four five letters from
reputebie-business~men persons in the applicent's community. or—4dmein—primted .
retterirest--—ae —vreil —ze -2 —tetber—fronr - a- mramber— i - dire-Demastureiri- -oi- Ballie
Sefesyr-sheriif or-mtricivel police~officer= Each of these letters must state
that the writer has known the zpplicant personally for more than five vears;
that the =zpplicant has not drivem a motor wvehicle during the period of
revocation; that in the wrifer's opinion the applicant is not hken ezain 1o
repeat the offense for which the licemse was revoked; that the public good
safetv does not reguire that the applicant’s license be revoked any longer;
and that the applicant has not, fo the knowledge of the writer, been addicted j
to the use of_intoxicating beverages or narcotic drugs or used the same

during the preceding five years. -All hearings upon the petttion--deemed
necessary-—by—-the-Beperbtmenti—enys written regquest for restoration oi .

driving privileges shall be held in actordance with the provisions of
Department of Motor Vehicles Rule Series 1, Section 3.

§91-5-6. Suspending a West Virginia Resident's License Upon Conviction
in Another State -

£.1  Statutory Provisions - West Virginia Code §17B-3-3 velzative—+o
suspernding sut horizes the Comrmssmne* tc suspend z residentis license upon
conviction in anoiner siaie, reads-es fonowes:
1The-Deperiment-is—autirorized-4o-siapend-or—sevoke tre-Heense _
of—emy—residerri- -o‘-*t’a‘-s—s‘-a"-?-@——*he--pr*vﬂezt—-of-—-a—-:rcr—resi-d—eﬂt _
to—doive- e-rotor--rehieke o -tms-s*a*e—um-n—eceﬂmﬁg-—rchce—m
the-conviction oistch~person-in-another state—otem—offense
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theretr—widchs—tf—cmmmitted - in—thie-—stote—wwouid-be-oroinré s —fom—ihe
suspensioror-revocetion-of —the-licernrse oi- 2 operator-or-chewifers
Thre—provisionsof—tikds-section—oi—tne -Codeare—such-tirat- it~ rectrires—4he
Gom&mw—w—adcwmmrsﬂraﬁwe-*egﬂiaéw outirring-—tire - E—ep‘er-tmen”-s
potier--irrerdling- Such - convictions.,

6.2 Procedures - The Department shzall suspend or revcke the
driving privileges smd/for-sepistrationr-prieiteres of any resident of this sizte
upon recelving notice of hie-<first conviction of an offense in another
jurisdiction, which if commitied in this state, would be grounds for the
mandatory suspension or revocation of his driving privileges emddor
registration-priviteges.

i the records of the Department disclose that e conviction is the second
or subseguent conviction of the same offense in this or anv other jurisdiction,
the Depa*'tment wottld shall suspend or revoke the resident's dVivirg
privileges a-zt:-f'ﬁ-—-:‘ee-rs*re.*roﬁ'-p"mcves in the same manner as if the. ofiense
had occu_,r_ed in this state,

Tire~provisions-of-thisr-Administretive —Tegutetior <would—not-—2poiv—to
iraifie—conrietionrs ~tirat —are~ assrgmed—wm-va-lw-wme&--n ~Berartrrent
Admmimigtrative -Repulation ~Seriee 5 --Section -2

—reimstatement—oi~—tire—Resident’s Driving privileges andior ,
reg’rstz-a‘b*o-. rivitege can only be restored zfter the r»esident licensees has
complied with all the provisions of the Motor Vehicle Code and Administrative
Regulations in the same manner that would be required if such resident
licensee had been convicted in this State. -

Ertered-—ze—z-Department~Revised ~Administrative -} egmn-a*m——-&e"res
Sectiomw 4686 r~thieFhivd ~Day- of-Far -9 72,
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§91-5-7. . The Point System

7.1 Records - Althoungh-zll-ef—the reecsors-listed -t FLFB-2—6—for—wiriech
‘-hc--‘x}epar*me*%—may Sstrspend-er—opersteris—-sr-chorffeur s—-deemee —withowt
preioinete ~rearing-—are-entremelv-~serionsy—it—is—imperetive—thrat ~4irose
trrdinsidrate-—~wiro- Fadb-within—Subeectionrs-F —and —4 - be—identi fred ~for~special
sttertion;-recanse—enperierce-—has—- proved—that -t —fo—these —irrdividuwales—rire
cause—mrany—of-the-trefficeccidente——Irtivtecormection West Virginia Code
§17B-2-14 reguires that ecomvemnient records be kept or- s-a:ta%:r}e-mta:tmns—ma-d-e
se in order that an individual recofd of each licensee showing the convictions
of such licensee shall be readily ascerizinable and available fo* congideration
by the Department upon any application for renewal of license "and at other
suitable times" ceonsistent with the provisions of West Virginia Code
§17B-3-6(3). Accordingly, a record keeping system to be known as the Point
Syster and to be administered by the Driver Improvement Diviston Section is

herein established,

7.2 OQffenses - Point Total - Whern any licensee of the State of Wes:i

‘\f1vg:_ma is convicted in the State of West Virginia or,
provisions of West Virginia Code §17B~3-3, in anv other state,

pursuant

to the

of the

iollowing ofienses invoiving a motor ve h1c1e, whmh conviction has become
final, the offense znd the point iotal shown opposite such cffense will be

entered on. such licensee's dr'lver record maintained bv
Motor Vehicles, : -

the Department of

tatute L Peint
Violated Gene*al Description of Cifenses Value
§17C-5-3, Reckless Driving 5
§17C-18-1 -

§17C-4-2, Hit and run invelving oroperty damage only 4
§17C-18-1 . ) '

§17C-6~1 _ Speeding Mr-excesg—of—*5—wrp-ir. In school zome 6
§17C-12-7, Passing stopped school bus 4
§17C-18-1 -

§17C-3-4, Failure to obey stop signs and cother traffic 3
§17C-12-5, signs and contrel devices, excepi failure to

§17C-18-1 __obey traffic Light signals_ -

§17C~3-5, _Failure to obey traific control 51gnals or 3
§17C-3-7, _ trazfzc hgh signals

§17C-18~1

§17C~7-2, "Driving to left side of roadway 3
§17C~7-6, - - : |

§17C~18~1
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§17C-6-1, ~ Driving too fast for conditions, failure to keep 3
§17C-18-1 vehicle under control or hazardous dri‘ving
§17C-6-1, Speeding in violation of specified or established &
§17C-6-4, limits where the speed was in excess of 75 m.p.h.,
§17C-18-1 except-omrhighweys-whrere-estarlished-speed-Hmit-is
Fo-wrrprircznd-conviction —wes frn—exeess— i85~ i,
§17C-6-1, Speeding in violation of specified or esiablished 3
§17C-6-4, limits where the speed was not in excess of 75 wm.p.h.
§17C-18-1
§17C-9-1, Failure of driver to yield right of way 3
§17C-9-2, S - '
§17C"9"3,
§17C-9-4,
§17C"‘9-53 _ -
§17C-10-2,
§17C-12-6, -
§17C-18-1 -
§17C-8-2, Improper righthand and lefthand turns 2
§17C-8-3, - :
§17C-8-4, .
§17C-18-1
§17C-7-3, Fallure of driver of overiaking vehicle to give 3
§17C-18-1 audible signal, or failure to pass to the left
at a safe distance, or driving fo the right
before safely clear of the overizken wvehicle,
or failure of the driver of overtaken wvehicle
to give wayv to the right, or driver of overitzken
vehicle_increasing speed before being completely
passed by the overtaking vehicle
§17C-7-5 . Passing in face of oncoming traific 3
§17C~18-1 o
§17C-7-7, Passing in no-passing zone 3
§17C-~18-1 '
§17E25—in-——-Defective-or-impropes—orakes 2
§1FE~25-31 ' ' -
53768
§-1-?€—{—5—&-,——--;Gpmﬁon—cf—ve%ﬁ:}e--iﬁ-ﬂmstfe—ccﬁdi‘cion——- —
StFe—3e—1 1 ' o N
§17C-15-1, Ogeration of vehicle without lighted lamps 2
§17C~-15-2, or lights when required to be lighted
§17C~-18-1 '
Page
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E37 35—l ——Operation—vf-—z—vehicle with--tmproper- i-a:——tam':s—--a*— --------- 2
‘H?€—-1-'5—5-,—-—h-g-1frt-s—-o~—s*-cp-lamp-s--or{t&h*s-—ov-srg-na—-—lar"p-s—cr
-"-"€~——1J5—-r——-—-—n-g-1:r‘ts

§rPe—I5—3148

§37e—1-0—1

§17C-7-1¢C, Following too closely 2
§17C-18-1

§17C-14-5, Operation of a vehicle with meore than 2z
§17C-18-1 three persons in the Ifront seat

§17C-14-2, Improper backing 2
§17C~18~1

§17C-7-8, Driving wrong way on one-way street, 2z
§17C-18-1 . highway or rocadway

§17C-5-6, Improper turhing movements, or improper 2
§17C-8-8, signals, or mo signals

§17C-8-9,

§17C-8-10,

§17C-18-1 S

17C All other moving viclations 2

{(The dbove statutory references are ito Chapters, Articles and Sections
of the Code of West Virginia, 1931, as amended)

7.3 Traffic Convictions Iirat--Weunld-Heve With No Point Value - The
abstracts of traffic convictions outlined heseim below would not be considered
2 moving viclation znd ceonseguently have nc point value in the administration
of the Driver Improvemeni Program:

Convictions for operating vehicles on the highwavs of this or any other
state with defective or improper equipment. '

Convictions for operating wvehicles on the highwavs of this or anv other
state in wviolation of the weight, height, length znd width provisions of the
West Virginia Code. . :

Convictions for operating az wvehicle on the highwayvs of this or any other
state with improper registration.

Convictions for operating z vehicle on the highways of this or anv other.

state with an expired vehicle inspection decal or certificate.

Tire —zbove —tvpe-of - vomrvictions - woukd -be-recorded —on ~tHre —eperators
record--but-ne—peimts—-wonid-beposessed-—the ~ operator—for—tire-—<onvictons:
Howevers -t -anr-abstvact-is-received-for—iire-comrvictions- ouxitined—abovewhile
the~operstorls —drivimg - priviepes —were—suspended; - -such—conviction —~wowdd—be
the-basis -for--em—extensiomr—of -thresrepension -periods

Convictichs—of~4hie - t’ype—m-tr}&—no‘t o ,z—e—--btsﬂ-s—-f-o*--“evo’lcrwg e- Et:ncr
Operrtorls-ticense-ae-provided-in—$3 752

7.4 Traffic Accidents Wot Involving Convictions - Although West
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Virginia Code §17B-2-14 e¥so provides that eomwenient records be kept or
su:‘c’a.—::-}e--r:o‘ta-t"ﬁns oEtge—with—respect-tc on traific accidents, rio points will be
assn.gned for any traffic accident not involving 2 conviction; however, when
sufficierit poz.nts have been accumulated to result in am—interview a review of
a driver’s reccrd as outlined in Sees—T=<L- Sec. 7.12, recordse on file in the
Department of any accident not involving a conviction mav be considered.y-=s
cu’ch-rec--m--Scc——z-%-t:*—&ctermw—&he-ac‘mrrﬂ11—m~w, -tc*-b-e-*amr rc{-:owmg
sucirinterviews

7.5 West Virginia Drivers Convicted In Other States - The appro-
priate number of points indicated in Section 7.2 will be noted on the driver
record of any licensee convicted of any of the above offenses in wviolation cf
any mun1c1pa'£ charter, bvlaw or ordinance of any municipality in West
Virginia, consistent with the provisions in West V:*glma Code §17B-3-3, Any
licensee of the State of West Virginia convicted in any ot ther state or
municipalitv therein, or in the Dlst*lct of Columbia, of any. offense described
in Section 7.2 in viclation of any statute or ordinance of such other state,
municipaliq,* or District of Columbia shall be charged with the appropriate
number of points shown in sald Secuon 7.2 opposite the description of such
offense. )

7.6 Forfeiture of Bail Or Deposited Collateral -~ Consistent with the
provisions of West Virginiza Code §17B-3-¢ reguiring the IL--.ﬁIllI’lg tc the
Department of certified abstracts of judgmentis on convictions, for the
purpocses of the point system, 2 Iforfeiture of bail or collateral deposited to
secure a licensee's appearance in courti, which f{erfeiture has not been
vacated, shall be equivalent tc a conwviction.

7.7 Points Assigned for Same Qccurrence - When a licensee is

convicted of two or more oiffenses arising out of the same occurrence, points .

will be assigned for only one such oiffense and when there is a difference in-
the point values of the offenses, the grezter point value will be agsigned,.

F=77.8 Revocations - West Virginia Code §17B-3-5 provides that
certzin convictions result in an automatic revocaiion, =25 opposed to
suspension, of the operator's or chauffeur's license of the person so
convicted., Im as much as revocatiion is mandatory, such offenses will be
noted by the Depariment on the driver record involved, but ne points will be
assigned for such conviciions, except for reckless driving convictions where
revocation is not mandatory unless there are three such convictions within a
period of twerre iwenty-four months. When any person is convicted in the
State of West Virginia for an offense for which mo point value is assigned but
for which 2 certified abstract of judgment on such conviction is required and
furnished to the Deparimen: under the provisions of West Virginia Code
§17B-3~4 such conviction shall be noted, mtnout point va_Lue, on the driver
record of the individual concerned,

7-87.9 Warning Letters - The Department shzll send 2 warning letter
to any licensee whose record shows a total of 6 po1n*s. The letter will advise
the driver licensee of the convictions recerded on his- e“—l-rer the licengee's
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driver record, will remind the licensee of the Department's power of
suspension and wlll urge the licensee to make every effort to drive safely at
a2ll times.

58 Inmterviews———dmr-lHeemrsee-wrhese-record-shows -s-total-af-S-4e-132
pointe-wiki-Te-ordered-teappear-for—an-mterview-with-e-representative ot <4he
Bepestmentr —~Trese—interviews —will -be-dretd--througirovd--tihre--Starer—an e due
regard-wir-be-giver—to-the—conventerrce ~of —tire -Heensee dn-seteoting —thre —time
and-plave-of-the—tmterview r——Ad-suct interviews -4 he—emiire ~drivinre record-of
the—lirersee—will--be-teviswed —with-speciat—aitention -beltre~devoted —4o—an
analtyste—of ~the ~driving- wezknesses—oi~the-Heensee—and —possible —corrective
Wh-hm*ﬁh&—%%g"ﬁ—w-%m.-—-?iw—mﬁraﬁs—ﬁ-ﬂre
Interview - —ze -t -thre —admintstration-oi-theentire-point ~systers —wiltwe-driver
tmprovement--——Ihre —interviewing —officer—may - recommeénrd- ~mwo—actton - ~thrat ~te
Himetreee—ive —srammread —tiret - 'co:tt:ntrec-—vm-}a-tm—o‘ treffiei davwe —mayv- —result-—in
su—spe—nmo::—-c—r--lfns~cr--her--pﬂwrege—tc-c"rve-a--mc*cu—veh:c}e-m—@ﬁe-sﬁ%eﬁs-zﬁd
highwers -SF—tireSteter—thet-the-driver—be—placed-onr—probetionr umde certain
condistorre—thrat —the—operatoris—or--chran fferm-tc-Jdicense— v~ sucir~ Keengee ~be
restricteds—or—that +thre-operatoroor—<hen fHfeurisdicense-of—-sucir Jicensee— e
suspendedr--Refusal;~neglect-or —faliure-to-appeer—without-good—cause y—for—an
Irterview gt —tire-tme -arrd-pizce—directed -ba—tire- Departmernrt-srali -be-proturds
fopr—smopensicir—or—the- Ws—w—ch&u‘wls-—hcense—-o'—w-—pe"son—-so
or deretto-eppear - —

7716  Rewiew-Gf-Dver-Record-After—Interview-———Lfter—tire~interview
ané—-comp%e-’tio:;-of—fhe--iutervi-cw&ne—vofﬁce“‘s—repor{—-a:rd--recommda‘l:i-o-rrs,—-ﬁ-he
Depastrrent-shalwmeke-a- t:o--s-c*tn:rfm?—rm':& witat-end-enbrustive wevier—of4ire
mrve*—t*&*wﬂ-—ccncer:e—c:;-—arzd netire-—exercise —ob-sound -diseretior ——=h=h
eitlrew—tolee—ne—eciiomr—or~ m—ﬂre—ncen-gee—*n&ﬁved—%mmnwe&--vmaﬁm
of—trefiie-lewse- rza-g*—resm‘-t--*r—-su—spensmw—cf i —or-ner-privitege -t operate—a
moter-veldcier —or—plaee—swch- L‘Mﬁﬁc:afm-uﬁﬁe:—wms
eetehld s%re—c-%v—tlﬂed}eparémerrbic“—-a—w*ﬁf—wﬂcee‘—-c-re--«rea:r--o“—-'e-
strict—-tihre-operetorta—er——craurifenr s—Hrense—ot—auwch- hcen-s-ee—-fc*—-&--p-e-r*o-cr—rro;
to-eneeec—one —year —or-suspend-the-opereier s ~or—chautfeuris ~Hrense—oimsuch
leemrseefor-—suwcir-perted —mwot—to-excesd-ome—year-es—to—the-DBerartmei-seens
right-end-properr—Fi-it-te-determired et some —zetior-shalt -be-tekens -4t aball -
be-becauser—esspecifled-in-§3 ”B—%—é;—ﬂre-%epartm%m-&e&eﬁnﬁmé—&&f-ﬁre
Hoemeee hen-been—conricted——rithr —such—freguency—or-sericts ~offenser-ngenret
treffic-reguletions—governire~the-movemeni—of-~veiicles— s —to-imdicete—2
disrespect-tor—trefitcdewe and-2-disregard-for-shesefetyr-of-otmer-personson
the—tdgirreys- o -t —lrebituely-reckiese—or—nepligent ~driver—-oi—emater
vehicle - —and-not-becewse of-the-mumber-ef-woints—accumulinted -~ Imaccordamce
with-$1 7534 tire point-—astem—is~solely—for~the~rurpose—of—spottinpg—~iirose
Heemsess-whose-driver-records-<tsclose o -reed-for~special-a4tentiornr.

In-determiting—thecourse-to--pursue—fobovdag- s ~inteeview reze—outlimed
sieoves - e -Bepertment—shel-in—each—indiidoal-imstanee-cornsideradl-of e
feote —and-oitcumstances -2t remdr—incledime —-witirout-—Hmitetion - —the ~driver
record-—oi-—the~dicensee ~invoived,;~—the~-dmterviewing~oificeris —repori——and
recomrrendetions —perteintnr —to—such-dheensee s —poit - rte-—comserndmg-strell -
Heemsee o - fle-in-the Departmenrts——drives re—exsmimatiow - recorde-<f—any,
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p-ertamrre— —to—=tch-fcensee—eccident-reportscomcerning —sucir Jicenrsee —on-file.

r—the-Deépertmentr-tire-record-cf-comvictions for-<whicir~thre-point-valuwes-were
elimireted -z - swesifiet-Snr—Section —Fr 12 - frereoi- ot - Secttom —E=f- ~wher-tire
Brivet—Improvertert-Clintcs —are—establishredy y-and—any-end-ah--otirer-officted
forme o rerortic pertzining—to-sucir- liverses—er—fiie—trr-tire -Berestrremt,

¥t Subeegvent-Werainpg -hetters-and-Interviews——-fmy-persor-whes
aftes —reemmriating - S to- I —pointe —resu ine- < er— interview - ae—ouidived—in
Sertiomr ~F & r-2ecnmudetes—4-edditiomral potrrtewitrin-two wreerefromr -thre —date —=f
the~iest-comviction—involved-in-the S dd—rpohrt~—totat -snaﬂ--:~ece:ve—-a:wt-rre-
werrdrp-—etterr-and-amrr-such- persor—-whc—mumﬁ-ea--é— i i swreh--prertod
sheltreorgered—teo- app-ezrv—-rc-—-a:*o‘hher-—rm-aemh——-&%e*-—sucn—'rntcrview;-‘bhe
Bepartment —shail- proceed—assetforth-in-Sectionr 7716,

7.10 Driver Improevement Ruesilonnalre - Anv licensee whose record _
shows = total of nine (9} tc eleven (11) points will be reguested o complete 2 R
Driver Improvement Questionnzire, This guestionnalre will be malled to the
licensees most recent drivers license address on file with the Department and
pursuant to the provisions of West Virginia Code §17TA-2-19, the licensee shall
be considered as having been civen notice upon expiration of four davs Irom
meailing. The guestionnaire snall be compleied in full by the licensee and
submitied to itne Lepariment within iweniy-davs from ine date ol ine ietter,
For the purposes oi this section, the postmark on the envelope o0f the mailed
gusstionnaire sheall serve 25 the measure of compliance withk the fwentv day
reguirement,

7.11  Fajilure to Submit or Combplete Questionnaire - within the
recuired time period will resulf In en order bDeing direciecd to the licensee to
appear Ior an_ inierview with 2 representative of the Department in the
licensee's county of residence., At the interview, the driving record of the
licensee will be reviewecd. “Failure of the licensee to a2ppear 2t this interview,
without good cause shall be grounds for suspension of the licensee's privilege
to operate 2 motor vehicle for 2z perioc of thirty davs.

7.12 Accumulation of Twelve or More Points - will result in the
Department undertaking z review of the licersee’s driving recorc. This
review shall be bezsed on 2 considersztion of all factis and circumstances
including the driving record, police renorts, zccident reporis, and
convictions for which ne poini wvalues were recorded =23 well as anv other
information periaining ic the licensee on Zfile with the Departimeni. Afier an
eveluation_of_the licensee's driving record, the Department mav: 1) advise
the licensee that continued wvioclation of traffic lews will result in suspension of
the licensee's privilege to cperate a motor wvehicle, or 2, place the licensee on
probation under such conditions as the Department feels is necessary for a
pericd not 1o exceed one (1) vear, or 3) suspend and/or piace on Drobation
the licensee's privilege ito operaie a moior vehicle Ior 2 combined period not
to exceed one (1} vear. If it is cdetermined that some action is io be fzken,
it shall be because, as specified in West Virginia Code §17E-3-6, the
Department has determined that the licensee has been convictec with such
freguency of serious offenses against traffic regulations governing the
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movement of motor vehicles as to indicate a disrespect for traffic laws and a
disregarc for the safety of other persons on the highwavys or is 2 habitually
reckless or negligent driver ol a motor vehicle.

#+327.13 Length Of Time Points Maintained On Driving Record - The
total number of peints, if any, accumulated by any licensee shall be
maintained with-respect-to-suciriteensee for 2 period of iwo yvears from and
after the date of the conviciion noted on such licensee's driver record.
Thereaiter, the points shall be eliminated but the record of convictions shall
remain so that if at any future time sufficient points are accumulated toc cause
the Department to erder-such review the licensee's to-appear—Ffor-asinterview
driving record, such convictions may be considered in determining the action,
it any, to be taken following such imterview review. The point toials accum-
ulated byv any licensee who, after imtesdtew review, is placed on probation
urrter-—rersonabtte —corrditions, or—m&rcse-c:—e*a:’ter%-o*~dmﬁ*’etnﬁls Heetrge s
restricted or suspended iollowing twterview review, or who is placed or
remzins  on probatmr following 2 hearing, or--wwheose-lcense-is—or~remsains
restricted, or is or rewains suspended fgllowing a hearing, in accordance with
the provisions of Section %514 7.15 hereof, shall “be eliminated at the expira-
tion of the suspension and/or vprobation period. However, the record of
convictiong shall remain so that if at any Ifuture time. sufficient points are
accumulated to cause the Depavtmenu to erder suchdicemsse—to-apreer—for
emeiner—interview review the licensee's dri riving record, such convictions may
be considered in determining the any action, *-F&w*-—-—to which meav be ‘caken.
followinpsuci-—trtesssiey,

F+137.14  Eifective S‘artipg Time For Period Of Suspension ~ The
suspension of any operator's or chaufieur's license under the Driver Improve-
ment 13‘r‘c3gra’cn shall be effective fomr ten days from mailing of the noiice of’
suspension. . The-period-oi- -s*s:)-e:-sro“-sha‘-moeg‘ﬁ“tc-—ruﬂ-—‘:-or» ‘f.“-af —Gate
previded-the-Heense—is~voluntaridy-retirned—to-and-seceived oy —she—Deprari-
mrerrt--wiirn-ten—ers Sror sush-omeiitrr o thre- metice-of -sustension
————— Fi-de-wecteseryto- Treve—the— -'T:}emwbmcn‘-of—p“m-_ —Sa*eh-—sccu-‘e strch
Heerse—im—gerordamee —with - § 17 B30 - 4ireperiot of suspension - sl dregir—to
ru-::——fmn:——*—ha-&ate—-sucn-w-as—ac‘bua—n*--ob‘tare-c—-'w—me -Beparitment—wirernr-it
te--determined-tirat-eatricted - license —shell-be~ssted ~for-a-period-roi--to
e'-:te:e-d-ene-vc-aru-suc -eriod-sireit -begm%?mfrcm—tne-&ﬁe—sﬂt’:rmee&
hw*—se--rs-ass*e—a—-—-&Rwscc—-*ms THI-Cay-of-FAryris~2968+3 Eligibility for
reinstatement shall be calculated in accordance with Department of Moior

Vehicles Rule Series 16, Xligibility for Reinstatement Following Suspension or

Revocation.

F+347.15 Hea‘rmgs - In acecordance with the provisions of West

Virginia Code § 7B-3-6, any licensee whose license is suspended fohowing treterciew

or placec on probation shall be entitled to 2 hearing, ss-z-mretter-of-rigits

Frtdrernrere, t"e~samth"s~“rue*fcﬂ”—&nv—ﬁ-cer*see--wﬂose—hce:rse--a"e‘*—m%e*vrew—"ev*e-w

to—resivicted, or--whey—-after—intervievs~—ie—placed—on—mroletior—wrder
regsonable ccnﬂ*-m-s-—e-s-*—&ﬁ-}:shcd—*“;"‘&ke- ~Bepuriment. The request er-demsnd
for any such hearing shall be made in accordance with the provisions of
Seetior—3 Department of Moitor Vehicles Rule, Series 1, Administrative Due
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Process, and the hearing shall be conducted as provided in said Sewtiorn-3
rule. When 2z hearing is requested or-temanded, the Department shall, in
aecordarce —witihr— '&ne-p-rcv:s:cnSMO'——S-echc'—-&-——-Ser'res--}, give the licensse
notice of the time and place of hearing. The hearing shall be held as early
as practical. The Commissioner may postpene or contlnue aznv hearing cn his
own motion or upon the application of fhe licensee for gcood cause shown.
withie —net-to-exceed ZH-cays—afrer —receipt-oi-such-Seme o= —eguest—ir—tire
cotrty——wherein-the-itcenses restdes —untess—the - Depariment —amd-thre—Heensee
agrec—-t-l-:&t—-s&c-'ﬁ-~1-ea~'mg mae—he-Treld4mr—somre ~ o‘he—-—-cotm’c-y-. The notice of
hearing shall azdvise the licensee of the matters to be considered at such
hearing., Wrer-ar-cperztoris—or-cheufifeursdicense~izr-suspended-foliowing
trteerie-— and—-ar-hea-i:rg--is—*-em:esée&—or"-dem&'r&ed—~hs—w&&ed-—i:r-%’r?-% 3-6-
Upon such hearing the Department shall either rescind its order of suspension
or Eroba‘uon or, gwd—-c&us—e——apbearmc—-‘th-e:ffo*, me-—estterrd  affirm the sus-
pension or probation of such license. or—revoke-such ~dieense, . 1f the sus-
pension is rescinded, but the Department feels that some lesser action is
nevertireless appropriate, the Depariment mey place sueh the licensee on
p*oba’tion under reesomable conditions established by the Department for a
period not tc exceed cne vear from the date of rescission of sucl the
suspensgion. sr-mey-tsswe-e-restricted- mw—a—m-ﬁo‘—hﬂceec—ﬁﬁe
v&&“——‘roc--"trre-—date- wi—teacission—oi—the —suspernsitm——-Wirerr—the—actton
co-;cen'n-z-eh-w}-rc-n-—s-ucn-%reamm-:s-rw;e-s‘*e—d——o-—&cm&n&e& —ig--vestrictior-—of--the
Heerseels— opere:*or—s—-m-—cham-eﬂr‘-s-ﬂ:cc::se;--up-or-s—uc%—*‘-seartng—.,-_e Deperement
rzra:-y—-:*es-ci:rd—-its*acfi—cn——a:rc}—t&kg—nc—-&c‘tior:,—-c'r-p}ecce-—st:ch—&cerrsee--cn-prcb-a‘:rc-n
under-—reasonabie-condittoner—or-——srespend-—sucirHeenses——Jlher —tive- ~action
eomrermi e e - suihreweing-—terecuested —or - demem dec-de —probotion - wnrder
reeseneblie—romrditions r— wpor—swor-reerime —tlre-Seperitment--may-escinrd- s
actiorr -aré—teke-no--aotiony-or—restrict—tire w-cfh—s**ch—ﬂ-ce“s-ee—%—suspeﬁd
stelricerrse ., -

F+357.16  Writ-of-{eeddereri Judicizl Review -_.Any licensee whose
operator’s or chauffeur's license is, or remalns, suspended after 2 hearing
held in accordance with the provisions of this Section or Department of Motor
Vehicles Rule, Seetior-2%, Series 1, or-v.%c—se—cper&*cr-%—-ow-c*ﬁ:&”wﬁs—&&eme
or-errematne rrestricted-after—sucire—reaxinp, or wno after such a hearing
is placed, or remzins, on probaticn under ressomabie conditions established
by the Department, shzll, of-covrses be entitled to seek z—writ-ef-certioreri
judicial review In accordance with the provisiorns of &Ehepte—"Fi—Ariicleg—of
the-Gode West Virginia Code §29A-5-4 and anyv other remedies provided by
law for the review of the action fazken by the Department.

#+167.17 Applving For Reinstatement, fowesiricted-License Or Relied

Of Probation -~ Any licensee whose license is suspended, ov—mm%*ss*ec——a
restricted-dicerse, or who is placed on probation umder—conditions may 2t any

time during the period of suspension, restrictter or prebation epgiv-Ffor
reguest reinstatement of such suspended license, or—fop—the-ifsswemce-oiamy
unrestrieted-Heemse, or io be relieved from such probation, ss-the—vase-weay
e E}F—-co&vs-e—-ter—&c&or—i-s—%éﬂt“red-—ts-%me orret s —drdvinme —priviteges—fuby
restered-at—tre— -e::prra-tm—--of--&re meriod-—oi—suerersionm——resteictiowr —or
robetionTr——Suehk- -a-pp—nc&tro:r—shah——bc-m“t-ne form-preseribed-for——such
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purpose—loy—tire--Deparimerts Upon receipt of any suackh-eppleztion request,

tne Department may make such an investigation as is deemed appropriate and
- -the-exercise—of -scuw-&r&cretmhﬂL%—whﬂewwm—appea*s-w—m
hrst-—amd-mroper, may amend the previous action. Ay -Heemsesavheose-ieense

te—revokad-aiter-tresrimp—im-goeordarree ~witir—the —provistome - F £ L EB—3B-amane,
aiter—thre e piretitn o ore-year - from—tire-dateor—wid e k-4 ire—revoite d - cerae

wes-surrendered--to—and-recetved by—the-Departmrerts—-make —apwhca‘m—:c*
rastoratior—of-iris— or—Hﬁ-&:ﬂwne-wwun&w%wmom—ﬂ‘- FE—3—5,

Surch-—rppitestion- -pe-on--the—form-prescribed-Sor-srek-purpose - b-y—-ﬁ:-’rre
B-epfrr'bﬁen*——-ﬁporr-retcip-t--af—-:a'j-—such eprisettor—4he Depariment-—ahals—as
reguired-by-eaid- SB35 -mreke ~such—investization—ae -t deemed-epproprinte

e im e enevcise—of-sound —discretion-shelr tole —whetereraction- eprrearo—+to
Se-ipst-and-prropet - - -

§91-5-8.. Driver Improvement Clinics

8.1 Procedures = The-purpose—ci-Driver-Improvement-Slimididis-to
offer rretraretion—in-histwey-amd—treftfie-sefedv-enc—-to-tmpress—upon—-tiroee
gttendimg - suchr eiintes -tihret—oniy ~e-comscientious —effort-omr—tre—pari-sf—every
frn-ve*-can--d-ecrea:se——fw-s—lau-g%te--o*mw—nrgbwa?s-.

Driver Improvement Clinics are conducted at wvarlous times and locations
throughout the BState.-end-ere-eveilebleto—tire-motoring—public: The-in—
stmctm-wrdtcttng-*me—-&m—&re—-ceraﬁe&—ﬂy-tbe Nettonal Safet-Coumncell
ps-being-curatified to-+tencirtire-course, The eighi—hour course cemplies must
be approvec—m-‘-t—-s*arrd—ard—s -establsired oy—tihre-Natiomel--Safetv—-Courcilt e

Peot-rrginte—-SefeirCoumeit——2and--the--Wesi- -v*"-gima-"B-ez—artme-rt ©f-Fusinlic
S-a:e"‘t'——--eacimrg—-mams—-a:—c:--*‘:m—nse&m—tne—t}:ﬁms-are—a%s—&—app~am by

the West Virginia Department of Motor Vehicles, The instructors concuc*mg
these clinics must be certified by the avoroved organization.

8.2 Points To Be Deducted Upon Successiul Completion - Simeé-the
cHmies— -'r-ee*-—*-he: -re-ﬂr*ed--sta-ca"ce—-ro“-—Brwe*-*m ——courses—the
Delrertment-of -Hotor-TFelicies-believes thre-progrem —can-re et ~successfuily
and-—to—e—good-edvantage- TP-T‘.';&**B!‘W*E"‘*WWC"& %—g-mn—-nt“scm—-whﬁ
nave-aceinmrated - pointa—trrrder —the-Drives -Imrrovement - Program—shonld-re
given~pr—imsentive-to-ptiemd-dhe <limies,  Attendance ai any swuceh Driver
Improvement Clinic e#mic must be voluntary on the part of the licensee;
however, on successiul completion of the-eighi-*ouvr = course, three points
will be deducted from the toizl points shown on the record of the licensee.
The privilege of deducting points for completing *he a course will be
permitied one time only and only if the licensee has eleven {11) vpoints or
less, ané has nc outistanding wviclations which would place the licensee over
the eleven (1l) point level, No points will be decucted for Ifrom anv
licensee's record who may nave aitended and received a certificate from the 2
clinic prior to accumulating any points on the licensee's driving record.

Wrrem-tnterwieving —r-persor—whe fres-—aoeumulete S —ine—point s —wrrder ~tire
Driver—Improveneni-Srogramy—the-reviewine officershould ~advise—the-Ticersee
of-tire-progremend-suggest—itret-the-Heehreee—attend -2 Jocat—cHinte,

A certificate must be presented from the instructor of the clinic to the
Depariment of Motor Vehicles, showing that the course has been completed by
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the licensee before the points can be removed irom the record. . Fire-certit:
cate—musi-be-spproved-v--thre--Bepeartment oi-Pubtc-Safetyy -

Although three points will be ss subtracted, the record of all convictions
involving motor wvehicles will remain so that if at any Iuture time sufficient
points are accumulatied to cause the Department io require another Imtewwiew,
review, the conviction for which the points were eliminated mav be considered
along with all other convictions of record In the Depariment in determining

the action, if any, to be taken following such hrterwiew veview.
§91-5-9, Procedures For Medical And Driving Re-Examination Of Licensed
Drivers
3.1  Statutery Provisions - In accordance with West Virginia Code

§17B-3-7, the Department of Motor Vehicles may require a re-examination of a
licensed operator or chauiffeur,

The Department, having goed cause to believe that a licensed ocperator
or chauffeur is incompetent or otherwlise not gquzlified io be licensed, may
upon written notice of at least five days to reguire the licensee reguire—iim
to submit to an examination. Upon the conciusion of sweh the examination,
the Department shall take =um<h action as may be appropriate and may suspend .
or revoke the license of such person or way issue a license subject to re-
strictions as provided under West Vl"gl iz Code §17B~2-10. Refusal or
neglect of the licensee to submit to sueh the examination shall be grounds for
suspension or revocation of his the license.

¢.2 Procedures - The notice of re-examination to the licensee shall
be mailed to the licensee's most recent driver license address on file with the
Department of Motor Vehicles and shall be mailed by certified or registered
letter, BSuch The notice shall contain the time and place designaied for the
re- e};amma‘jop “znd, alsc, shall contain z brief explanation ‘w-‘t‘-e-e:;-fect that a
suspension may be imposed for e-refusel-or-meglect failure to azppear and
submit to the re—examination as direcied by said notice.

The re-examination shall consist of three paris. The iirst part covering
physical gquezlifications shall consist of a2 wision test and color blindness test
ané an inguir¥y into any phvsical disebility. In addition tc the physical
gualifications, the examining oificer shell be reguired to conduct a personazl
interview with the licensee. so-that—otirer-itmportant-date-cam-e-ohtaineds

The secormd part of the re-exeminztion shall comsist of a written test
composed of questicns ec«::e.—’%*—we&g‘re—d of equal value. A minimum of 70% of
szid the guestions cover:_._.g motor vehicles iE.WS, rules of the road, highwav
warnings, traffic s1gns and signaling devices wowld will be regquired to pass
the re-examination. The written test may be-tzken n administered oraty
verbally if the licensee is determined by the examiner to be illiterate.

The reference document for the material on the test shall come from the
official Driver's Handbook as prescribed by the Commissioner of the Depart-
meni of Moitor Vehicles. )

The third part of the re-examination shall be the driving fest amd--shell
bPetheseme-test that is given to new appilicants applving for driver's licenses
in this state. A passing score shzll 2lso be the same as required for new =
applicants. The driving test shall not be given if the licensee fails to meet
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the minimum physical standards as set forth by the Depertment-of-Publc
Sefstvo-Generat-Order-2t, Commissicner of the Depariment of Motor Vehicles.

If the licensee fails his-Hrsi-griver-s-Heem=e ihe re—examination, h%s the
license fe-therely will be suspended indefinitely uUpon notice from the Depart-
ment of Motor Vehicles. Sweh The notice shzall be sent by certified or reg-
istered mail and the suspension shzall be effective four davs after the date of
the suspension order.

Zcempler -~ E~tiré—érder——were- deted--Fanuvary-—rr -7 iy —the -swspension
wordd e effectibre—Fanuary-o- 35~ ’

The licensee shzall not be eligible for his a second re-examination unti]
the expiration of thirty dayvs from the date his tne license was surrendered to
this Department. The licensee must make a request, by letter or in person,
to the Department of Motor Vehicles, for the oppertunity to take the sub-
secuent re-examinations.

2 licensee fails his a second re-—eﬂ:ammatlon, e the licensee will not
be eng1b1e for the z re- examination until sixty days have expired from the
date of the previous re-examination. r}oweve“——m—t-n-e—evev*—ﬁhe - thisd -re—exam—
gt de—1rot-srecesshdby—passed, If a licensee fails a2 third re-examination,
the licensee will not be eligible for the fourth re-examination until six months
have elapsed., Tailure of four consecutive re-examinations shall be grounds
for permanent revocation and the licensee will net be eligible for additional
testing until one vear has—expired from the last re-examination date.

If the licensee fails to pass the re-examination because of failure to meet
the wvisual gualifications, neo further examination shall be granted until ade-
quate evidence of sufficiem: visual improvement has been submitted.

Upon showing 6f gecod cause the Department may regquest any licensee
submit e medical réport of z receni medical examinaticn. Swch The report

ust be submitted on forms prescribed by the Commissicner of ‘he-Department
cf Motor Vehicles in accordance with Section 3 of this rule,

If-the-licemsesr ts—reguired—to-swbmit o -medical-report- -ar-c-su«::“--*e‘:rcrt
Soes-rroi- comatitute —rd e queic- et —clearence r~hiz Heense— sl e suspenrded
werder—the—provistons—of-4375—2—7 After review of the submitted medical
report, the Commissioner shzll determine whether or not the license should be
suspended in accordznce with West Virginiz Code §17B-3-7. T

Lefter If the Heemsee's driver's license hes—Pbeen is suspended because of
a2 physical condition and a satisfactory medical report is thenm subsequentlv
submitted, the Commissioner may reguire the licensee to subm to a re-
examination of his the licensee's drw*mg ability before such-Heensees the
driver's license is reinstaied, -

== “Heensee—ds—recuired—to—submi-e-medicer verert e —repori—sti—
mitted —must-Ire —secevted- woconstituiire - sdeguate -medice--ciearenre -~ - the
Heemrseede-otherwise uelfied fordriving-—privitegess ~in-respeci—to—the--pro—
vistore ot —the -West-Firginie otor-Yehicte - Sote arrd—the Admintstrative-TReg—
vizticrre of-the Bepeariment-of Motor ~Yehivtes r~tire -Eommitesisrrer-may-permit-the
Heerrgee o retain—his-Heenseordre--may-—impoce ousir—restriotioms —or —com et Song
appitcalrte 4o <4hre- —Heensee g fre~determines— <o e -mecessarys——Srhere—ere—
stricted-tieense-te ~reguired-ov —tew s~ the-Commiesioner - slrslr —canse ~socir —re—
gtricted-dicense—<o— o dsswed —excepd -t hat —e driveris—licerae —re—examiration
shaﬂ-%—e——requu—ec-rf—fke—%r’eﬁsees-mvmg 2iilty- i —cuesiiomable,

Refusal or neglect of the licemsee to submit to such driver

Fa

e}
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re-examination or physical examination, or both, reguested in accordance with
the provisions of West Virginiz Code §17B-3~7, is shall be grounds for
suspension or revocation of the Heemrsee's driver's license. Sweir-suspension
or~revoeatien—-sholt - remai o -ir—effect—qurtit —sucl-$ime e —tre - ircensee —to--in
compiste——compiiance —~withr ~tire~Coter —-the —Departmentle—Admintstrative
Reguletionsy— *ﬁ;d—-t-rre--cor:moner—ts-—sabsne—c--t-nat—%e—‘:ccnaee-*s——cuarﬂetwto
operate-a-moier—velricte,

Eﬂtﬁ%ﬁ*'&&'&-mt ‘x&fﬁﬂnﬂratﬁr&-&c-gt‘ia*m—Se-m—:— -Sectior—%,
the-35ik-day-oi-Octobrer-E67L,

§91-5-10 Suspension or Revocation Following Notice of Returned Check

10.1 tatutory Provisions - West Virginia Code §1T7TA-2-16 a2uthorizes
the Depariment to suspend cor revoke any and all registration cards, permits,
operators, and chauifeur licenses and registrafion plates issued o the
person, firm or corpcration by whom or on whose account any such fee or tax
shall have been determined to remsin unpaid after such reasonable notice and
demand., West Virginia Code 317A~2-23 zuthorizes the Department ic applv =
penalty fee in addition f¢ any other penaliy imposed by the West Virginia
Code.

10.2 Determination of Unpaid Fee or Tax - Upon receipt of anv check
returnaed tc the Departme 1t unpeaicd for zny reason, the Department shall deem
such ifee or tax unpaica. Ii after reasonable notice the fee or ax ramains
unpaid, the Departmeni shall suspenc and/or revoke any anc all regisirafion
cards, permits, operators and chauffeurs license and regisiration plztes
issued to the person, firm or corporation in accordance with west Virginia
Code §17A-2-16,

10.3 Reasonable Notice and Demand - Upon the Department’s receipt
of a check or checks whichn are returned unpaid for anv rezson by the
maker's financiza]l insiitution, the maker of the check and the licensee or
regigirant, ii diiferent Irom the check meker. shzall be meailed a notice of
proposed suspension or revocaiion. Sald nofice of propeosed suspension or
revocation shall give the check maker fen (10) davs to redeem ihe :Zace
amount of the cneck and pav any penaliv fees.

10.4 Suspension or Revocaiion - If after ten (10) days, the aczcount
remaing unpaid, the proposed suspension or revocation of anv and zll licenses
or regisirations shall become effactive. The licensee or registrant has ien
{10) cdavs to surrender the susoended or revoked licenses or regisiraiions to
the Department. -

10.5 Tailure to Surrender Documentis - In accordance with the
provisions of West Virginia Code §17A-9-7 and §17B-3-9, the Department shall
notity the Superintendent of Public Safety fo secure possession oi such
documenis which the licensee has faile€ to surrender and return same to the

DeE ariment.,

10.6 Administrative Hearing - Upon the written recuest of the
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licensee or regisirant within ten (10) days of the receipt of the notice of
proposed suspension, the Commissicner will afford the licenses the oppor-
tunity for zn administrative hearing. The scope of the hearing shall be
TTmited o whether or not the iee or tax in guestion has been paid to the
Department. 1The Commissioner may postpone or continue any hearing on his

own motion or upen the application of the licensee for good cause shown.

10.7 Penalty and Reinstatement Fee - The provisions of West Virginia
Code §I7A-2-23 provides for a penalty fee for anv returned checks. The
Drovisions of West virginia Code §17A-9-7 and §17B-3-9 provide for a rein-
statement fee of suspended or revokecg licenses and reg1st*atlons. The pro-
Visions of Wes: virginie Code §517A-9-7 anc §17B-3-9 also provide for an
additiorial ifee i the Department of Public Safety is ordered ic secure the
suspendec or revoked licenses or regisirations.

10.8 Pavment - Payment of all fees reguired under the provisions of
these rules shzll be by certified check, money order or cash.

§91-3-11 Suspension Under Nonresident Violatcr Compact

11.1 Statutery Provisions - West Virginia Code §17B-1C-1 authorizes
this State's enirv intc ine Wonresicent Viclator Compact. 1n accordance with
these provisions each compact member siate agrees tc aliow motorisis to
accept z traffic citation for certain violations and proceed without delay,
posting o bond or payment of Iine vegardless cf whether the moiorist is a

resident of the jurisdiction in which the citation was issued.

11.2 Failure to Complvy - Under the provisions of the Nonresident
Violatcr Compac:i, eacn member siate is required to suspend the operating
privileges of its drivers who fail to comply with the ferms of certain citations
issued v other compact states.

11.3 Wotification - Upon notification of noncomplience from another
compaci state, the licensee is sent a2 proposed order of suspension to the
licensee's address of record by certified mail, return receipt requested, the
proposed order of suspension shall indicate that the Department must receive
proof 0of compliance with the terms of the citetlon within fortv-iive (£5) days.

11.4 Proof of Compliance - Proof of compliance shall mean cexrti-
fication from ihe oui oi state court having jurisdictien thati the fine and court
costs nhave peen iully satisiiec or a certification from the couri showing the
citation was dismissed, or adjudicated not guiliv., Proocf of compliance shell
not mean personal representation, coples of monev orders, perscnal checks,
or certified checks.

11.5 Failure to Respond - If the department does not receive proof of
compliance within the reguired foriv-five {45) davs, the licemsee's privilege to
operate a2 moior wvehicle will be suspenaec until such time z2s proof of com-
Dlance with fhe ferms Of the citafion is received. 1f the licensee coes not
surrender the license to the Departmeni of Motor Vehicles within ten (IC)
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davs of the effective date of suspension, the Department shall order the
Departmen: of Public Safety lo secure such license ir accordance with West
Virginia Code §17B-3-9.. ,

11.6 Administrative Hearing - Upon the written request of the
licensee wiinin ten (10) davs of receipt ol the proposed order of suspension,
The Commissiomer will afford the opportunity for an administrative hearing.
The scope of the hearing shall be whether or not the person having 2 license
suspended is the person io whom the citation was issued.

11.7 Reinstatement - Subseguent fc the suspension of driving
privileges for failure to comply with the terms of a citation Irom a2 compact
member siate, penally lees under the provisions of West Virginia Code
¥172-3-0 snhall applv. Pavment of these fees, in addition 1o compliance with
The ferms of the citation in. accordance with 11.4 of these rules to the
szaticfaciion of the ou: of siate cour: is recuired prior to reinsiatement of =z
suspended driver's license. '




