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TITLE 91, SERIES 5 FILED
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As a result of review and comment by the Legislative j:'%le:Makgng
Review Committee, the following changes to Legislative Rule Title 91, Series-5

have been made:

1. Insert the word require before "Vision Examination Report Form *
on page 2 and 3 in Section 3.2 and 3.3, paragraph 1.

2. Strike sentence "Amy-suchr-hearing--shrzH-be-held-es-early-2s
precticai-after - the- dete upon-wittch -tire ~Sommisaiorrer- roceived -the
writterr—request” on page 3, Section 3.2., paragraph 3.

. 3.. “Substitute the word applicant, or licensée for the ‘word, person = .

throughout Section 3.

4, Insert the following on page 3, Section 3.3, paragraph 3 after the
word "may" in the event the Commissioner determines that the
continued operation of a motor vehicle by the licensee presents a
clezr and immediate cdanger to the licensee and others.

5. Inz&Ft the words of this rule on page 9, Section 7.4,

6. Insert the words correctly answered on page 13, Sec.:ti'qn 9.2,
paragraph 3. ) '

7 Insert the words or requested on page 14, Section 10.6,

8. Insgert the word Section on page 16, Section 11.7.
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(Proposed) £ £n
TITLE 91 igpe -
WEST VIRGINIA LEGISLATIVE RULES Ved JAN 20 py
DEPARTMENT OF MCTOR VEHICLES . w3

SERIES &

Title: Denial, Suspension, Revocation, or Nonrenewal of Driving Privileges

§91-5-1. ~ General
o 1.1 - Scope - These regulatmns estabhsh procedures for the denjal,
suspension, revocation, nonrenewal. and .reinstatement _of motor vehicle
operating privileges. o
1.2 Authority - West Virginia Code §17A-2-9, §17B-2-7.
1.3 Filing Date - .

1.4 Effec‘nve Date -

§91-5-2. Apphcahon atid Enforceiment T

2.1 Apf)liéatidri - These reg'ulations ::a.pp'ly to motor \r'ehicle"-bpérétor"s
licensed by the Commissioner of Motor Vehicles.

2.2  Enforcement - Enforcement of these regulations is vested with
the Commissioner of Motor Vehicles or lawiul designee.

§91-5-3, ~Denial of Driving Privileges for Medical Reasons

(Froposed Amendment filed September Z1, 1988)

3.1 . Statutory Provisions - West Virginia Code §1TB-2-3 provides
that the Department of Moior Vehicles shall not issue any operator's license,
chauffeur's license, or junior probationarv license to any person when the
Commissioner of Motor Vehicles has good cause te believe that the operation of
a2 motor vehicle on the highways of this State by such person would be
inimical to public safety or welfare. West Virginia Code §17B-3-6 authorizes
the department to suspend the license of an operator, chauffeur, or junior
probationary operator without preliminary hearing upon a showing by its
records or other sufficient evidence that the licensee is incompetent to drive
a2 motor vehicle. o

In view of these statutorv provisions, an operator's, cha.uffeur"'s, or
junior probationary license will not be issued to or renewed for any person
when the Commissioner determines that the person is- ificompetent to drive a

motor vehicle, or when the Commissioner has good cause to believe that the

operation of a motor vehicle on the highwavs of this State by the person

would be inimical to public safety or welfare, unless the application for the
license is accompanied by 2 letter of explanation in such detail as the Com-
missioner may reguire concerning the mental or physical condition of the
applicant at the time application for license is made.
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3.2 Procedures for Original, Renewal, or Duplicate Applications for
License - The Commissionier, after reviewing the leifer of explanation, mav:

(1) Approve the zpplication for license;

{2} Approve the application for license, and impese appropriate
restrictions as the applicant's physical or mental condition may require; or

(3} Reguire the applicant to present a Medical Report Form, com-

pleted by a physician of the applicant's choice, licensed in the United States,
or .require a report by a Board Certified Physician in the appropriate medical
specialty for the condition under consideration, -or require a Vision
Examination Report Form, completed. by an optometrist or ophthalmologist,
licensed in the United States, of the applicant's choice, to the Commissioner
for presentation to the Driver's License Advisory Board. The Medical Report
Form and Vision Examination ZReport Form shall be as provided by the
Commissioner. The Commissioner, upon receipt of the advice of the Board,
may take the action as indicated in number (1} or (2) above, or may refuse
the application and or order the suspension of the license.

If "an application for driver's license, or application for renewal of
driver's- licensé 'is refused by the Commissioner becausz of a 'physical or
mental conldltl,on, the applicant shall be notified by certified or registered
mail, return Teceipt requested and shall be entitled to a hearing on the
refusal by the Commissioner, -~

Upon receipt, by the applicant, of the refusal to issue or renew a
driver's license, the applicant shall have ten (10) calendar days to request,
in writing, from the Commissioner a hearing upon the refusal of the Commis-
sioner to either issue or renew a license. Such written request must be filed
with the Commissioner in person or by registered or certified mail, within ten

days after receipt of 2 copy of the order of refusal or suspension., The
hearing shzll be before the Commissioner or an authorized deputy or agent of
the Commissioner., All of the pertinent provisions of West Virginia Cecde

Chapter 294, Article 5, shall apply to the hearing. The hearing shall be held
withir -twenty--davs as early as practical after-hekd in the county where the
person resides unlesg. the Commissioner or the Hearing Examiner and such
person agree that the hearing mav be held in some cther county. HAne-such
n-eaﬂ*mg-—s-hzch tre-lreld-wa-~eariv- —a—s—-pracb—ca—l wfter-4ire-—dzte-wroon- wohich - the
Commisstormit Fecdived —the~-written-request, The Commissioner mavy postpone
or continue any hearing upomr-his-own-motion at his discretion or upon appli-
cation of tne licensee for good caige. shown.

For the purpocse of condueting such hearing, the Commissioner has the
power and _authority pursuant to West Virginia Code §l17B-3-6 to-issue sub-
poenas and subpoenas duces tecum which shall be issued in accordance with
the provision of West Virginiz Code §29A-5-1.

The scope-of the hearing shall be whether the operation of a motor
vehicle an the public streets and highways of this State by the person
applicant would be inimicel to public safety or wellare.

After the hearing and consideration of ail the testimony and evidence
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ame reecord in the case, the Commissioner shall make and enter an order
affirming, rescinding, or modifving the earlier order of the Commissioner,

A copy of the order made and entered following the hearing shall be
served upon the licensee pr applicant by registered or certifisd mail, return
receipt reguested.

If the Commissioner, after the hearing, does make and enter an order
affirming his earlier order of denial, suspensmn or non renewal, the person
applicant shall be entitled to ]u31c1aI review as set forth in West V1rg1ma Code
Chapter 2%94A. :

Upon a - showing by its records or other suffmlent ev1dence that the
licensee is incompetent to drive a motor wvehicle, the Department may suspend
the license of an operator or chauffeur without a2 preliminarv hearing
pursuant to West Virginia Code §17B-3-6.

3.3 Procedure for medical examination of licensee - The Depariment,
having good cause to helieve that a licensed operator or chauffeur is incom-
petent, or otherwise not qualified to be licensed, may upon written notice of
at least five days to the licensee require him’ to submit fto 2 medical exam-
ination and present z Medical Report Form, completed by z physician of the
applicant's choice, licensed in -the United States, or require a report by a
Board Certified Physician in the appropriate medical specialty for the con-
dition under consideration, or require a Vision Examination Repori Form
completed by an optometrist or ophthalmologist, licensed in the United States,
of the applicant's choice, to the Commissioner for presentation to the Driver's
License Advisory Beard established in accordance with West Virginia Cede
§17B-2-Ta. The Medical Report Form and Vision Examination Report Form
chall be as provided by the Commissioner.

The Commissioner, after reviewing the Medica! Report or Vision Exam-~
inatiorr Report and the recommendation of the Driver's License Advisory
Board, mavy:

{1} Determine that the licensee is competent to drive a motor wvehicle;

{23 Determine that the licensee is competent tc drive a moctor vehicle if
certain appropriate restrictions are imposed and impose such restrictions as
the licensee's _physical or mentzl condition mav require; or

(3) Determine that the licensee is incompetent to drive a motor vehicle,
that no appropriate restrictions can be imposed under which the licensee
could. competentlv operate a2 motor wvehicle, and order the suspension of the
license until such time as the licensee is required to submit further infor-
mation to determine whether or not he is compeient to drive = motor vehicle,.

Upon meaking a2 determination that the licensee. is incompetent to drive a
motor vehicle, the Commissioner shall immediately make and enter an order
suspending the persomis-dicense-—to-operate-—=-motor-—vehiclie-—-4n-this-State
license. The Department, upon suspending a license, skzil may, in the event
the Commissioner determines that the continued operation of a motor wvehicle
by the licensee presenis a clear and immediate da.ngev- to the licensee and
others, require thal the license be surrendered to anc be retained by the
Department until the cutcome of anv hearing requested or until the end of the
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pericd of the suspension. A copv of the crder shzll be immediately forwarded
to the wperson licensee by registered or certified mail, return receipt
requested. Upon receipt by the applicant of the Order of Suspension, the
licensee shall have ten (10} days to request, in writing, {rom the
Commissioner =z hearing unort the suspension bv the Commissioner. Such
written request must be filed witn the Commissioner in person or bv
registered or certified mail, within ten (10] davs after receipt of a copv ol
the order of suspension. The hearing shall be before the Commissioner or an
authorized deputy or agent of the Commissioner. All of the pertinent
provisions of West Virginia Code Chapter Z94&, Article 5, shall apply to the
hearing. The hearing shall be held in the countv where the licensee resides
unless the Commissioner or the Hearing Examiner and such licensee agree that
the nearing may be held in some other county. Any such hearing shall be
held as early as practical after the date upon which the Commissioner
received ihe written request, The Commissioner may posipone or continue
anyv hearing at his discrefion or upoen application of the licensee for good
cause shown.

A timely request for a hearing mav at the discretion of the Comm%ssmne‘r
stay the Order of Suspension.

For the purpose of conducting such hearing, the Commissioner has the
power and authority pursuan: to West virginie Code §1/B-3-6 t0 Issue sub-
poenas and subpoenas duces tecum which shall be issued in accordance with
the provision of West Virginia Code 8§29A~5-1,

The scope of the hearing shall be whether the licensee is competent to
operate a motor vehicle on the public streets and highways of this State.

After the hearing z2nd consideration of 2ll the testimenv and evidence in
thg_ cazse, the Commissioner shall make znd enter an Order affzrr:;ng, rescind-
ng, or modifying the earlier Crder of the Co”-m1551onel'

A copv of the Order made and entered following the hearing shzll be
served upon the licensee by registered or certified mail, return receipt
requested. -

If the Commissioner, after the hearing, does make and enter an order
affirming his earlier Order of Suspension, the licensee shall be entitled to
judicial review as set forth in West Virginia Code Chapier 294,

3.4 Standards for Mediczl or Vision Review

(1) Aedical - The Driver's License Advisorv Board shall evaluate each
medical case referred fo it on an individual basis and make recommendations
to the Commissioner Ior his decision.

(2) Vision - Conventional corrective lenses, including surgical inter-
ocular implants and contaci lenses, will be acceptable for meeting the wvisual
zcuity requirementis for any learner's permit, driver's license, chauffeur's
license, or Jjunior probationarv license, . Special eguipment or special lens
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arrangements will not be considered conventional for the purposes of this
rule.

Those applicanis or licenseés who do not satisfy the wvisual acuity
standard of 20/40 may be required to submit a Vision Examination Report
Form, completed by an optometrist or ophthalmologist, licensed In the United
States, of the applicant's choice, to the Commissioner for presentaiion io the
Driver's License Advisery Eoard. The Board mav consider peripherzl vision,
depth perception and color recognition in their recommendation to the
Commissioner. = Additionally, -the Commissloner may prescribe a traific
environment  vision test be administered to the applicant or licensee by
designated officers of the Department of Public Safety.

§91-5-4. Reinstatement of Suspended Registration

4,1 Procedures - Upon suspension of anv registration In accordance
with any of the provisions of the West Virginia Motor Vehicle Safety Respon-
sibility L.aw, Chapter 17D of the Code, the license or registration plate in-
volved shall be forthwith destroyed upon receipt of same by the Department.
This procedure is necessary because of the limited storage facilities available
to the Department and by virtue of the cost which would be invelved in
attempting to storve such plates. Accordingly, upon reinstatement of any such
registration within the registration period, application must be made for =a
duplicate or substitute registration or license plate upon the form prescribed
for such purpose, and the fee required shall be that established by West
Virginia Code §17A-10-11. If the registration card pertaining to the regis-
tration which was suspended was not returned to the Department during the
period of suspension, and such applicant does not possess such card at the
time of reinstatement of the suspended registration, the fee established by
said Section 11 for obtaining a duplicate or substitute registration card shall
alsc be reguired. '

§91-5-5, Reinstatement of Driving Privileges of FPersons Whose
Operator’'s and Chauffeur's Licenses Were Fevolked under FPrior
Enactment of §I7C-5-2.

5.1 Procedures =~ Any person whose operator's or chauffeur's
license has been revoked may apply for restoration of driving privileges at at
the end of the period of revocation or minimum period of revecation as the
case may be. Any such person whose driving privileges were revoked for a
conviction under West Virginia Code §17C-5-2 prior to it reenactment in 1981,
may request in w rltmg to have such person's driving privileges restered. In
addition to filing proof of financial resoo“s:Lblhty as requlred by West Virginia
Code Chapter 17D, Article 4, anv such person convicted for a subsequent
offense under said West Virginia Code §17C-5-2 within a period of five (5}
vears must also, in light of the former provisions of said West Virginia Code
§17C-5-2 obtain and file with the written request, {ive letters from persons in
the applicant's community. Each of these letfers must state that the writer
has known the applicant personally for more than five years; that the appli-
cant has not driven a motor vehicle during the period cof revecation: that in
the writer's opinion the applicant is not likely fo repeat the offense for which
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the license was revoked; that the public safety does not require that the
applicant's license be revoked any lenger; and that the applicant has not, to
the knowledge of the writer, been addicted to the use of intoxicating
beverages or narcotic drugs or used the same during the preceding five
vears. All hearings upon the written request for restoration of driving
privileges shall be held in accordaznce with the provisions of Department of
Motor Vehicles Rule Series 1, Section 3.

§91-5-6. Suspending a West Virginia Resident's License Upon Conviction
Jin Another State

7 6.1 .Statutory”Pi’ovisioln's ~- West Virginia Code §17B~3-3 . 2uthorizes
the Commissioner to suspend a resident's license upon conviction in another
state.

6.2 Procedures - The Department shall suspend or revoke the
driving privileges of any resident of this state upon receiving notice of
conviction of an offense In znother jurisdiction, which if committed in this
state, would be grounds for the mandatory suspension or revoéation of
driving privileges.

If the records of the Depar*ment disclose that a conviction is the second
or subsequent conviction of the same offense in this or any other jukisdiction,
the Department shall suspend or revoke the resident's drlvmor privileges in
the same manner as if the offense had cccurred in this state.

Driving privileges can only be restored after the licensee has complied
with all the provisions ©f the Motor Vehicle Ccde and Administrative Reg-
ulations in the same manner that would be required if such licensee had been
convicted in this State,

§91-5-7. The Point SYitem

7.1 Records - West Virginia Code §17B-2-14 requires that records be
kept in order that an individuzal record of each licensee showing the con-
victions of such licensee be readily ascertainable and available for con-
siderztion by the Department upon anv application for renewal of license "and
at other suitable times" consistent with the provisions of West Virginia Code
§17B-3-6(3). Accordingly, a record keeping svstem to be known as the Point
System and to be administered by the Driver Improvement Section iz herein
established. _ '

7.2 Offenses - Point Total - When anv licensee of the State of West
Virginia is convicted in the State of West Virginia or, pursuant to the pro-
visions of West Virginia Code §17B-3-3, in any other state, of any of the
following offenses invoelving a moter wvehicle, which conviction has become
final, the offense and the point tetal shown opposite such offense will be
entered on such licensee's driver record maintzined by the Department of
Motor Vehicles. ' .
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Statute _ .
Viclated General Description of Offenses
§17C-5-3, Reckless Driving
§17C-18-1 -
§17C-4-2, Hit and run involving property damage only
§17C-18-1. '
§17C-6-1 ‘ Speeding in school zone

- §i7C-12-7, "Passmg stopped school bus

-§17C-18-1" S ._
§17C-3-4, Fallure to obey stop signs and other traffic _
§17C-12-5, signs and control devices, except faﬂure to

§17C-18-1 obey traffic light signals

§17C-3-5, Failure te obey traffic contrcl signals or
§17C-3-7, traffic light signals
§17C-18-1 . o L _ ,
C817C-T7-2, - ‘Driving fo left side of roadway
§17C-7-6, S ‘ ’
§17C-18-1
§17C~-6-1, Driving too fast for conditions, failure to keep
§17C-18-1 vehicle under contrel or hazardous driving
8§17C-6-1, Speeding in wviolation of specified or established
§17C-6-4, limits where the speed was in excess eof 75 m.p.h.,
§17C-18~1 except on highwavs where established speed limit is
65 m.p.h. and conviction was in excess of 80 m.p.h.
§17C-6-1, Speeding in violation of specified or established
§17C-6-4, limits where the speed was not in excess of 75 m.p.h.
§17C-18~1
§17C-9-1, Fatlure of driver to yield right of way
§17C-9-2, - - -
§17C-9-3,
§17C-9-4,
§17C-9-5,
-§17C-10-2, -
§17C-12-56,
§17C-18-1
§17C-8-2, -Improper righthand and lefthand turns
§l7C-8-3, -~ — : T
§17C-8-4, N
§l7C-18-1 -

Point
Value

oo
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§17C-7-3, Failure of driver of overtaking vehicle to give
§17C-18-1 audible signal, or failure to pass to the left
at 2 safe distance, or driving to the right
before safely clear of the overtzken wvehicle,
or failure of the driver of overtaken vehicle
to give wav to the right, or driver of overtaken
vehicle increasing speed before being completely
passed by the overtakmg vehicle :

- §17C-7-5 Passmg in face of oncomlng traffm ‘ | 3
- §17C-18-1". | ‘ e
§17C-7-7, Pa,ssmg in no-passmg zone L. T T
§17C-18-1 ' ‘ '
§17C-15-1, Operation of vehicle without lighted lamps 2
§17C-15-2, or lights when required to be lighted
§17C-18-1
§17C-7-10, Following too closely 2
§17C-18-1 - ’ - ' :
§17C-14~5,  Operation of a vehicle with more than 2
§17C-18-1 _three persons in the front seat = : o
§17C-14-2, Improper backing 2
§17C~-18-1
§17C-7-8, Driving wrong way on one-wav street, 2

§17C-18~1 highway or roadway

§17C-8-6, Imiproper turning movements, or improper 2
§17C-8-8, “signals, or no signals

§17C-8-3, ‘ T

§17C-8-10, '

§17C-18~-1 _ -

17C _All other moving violations 2

(The zbove statutory references are to Chapters, Articles and Sections
of the Code of West Virginia, 1931, as amended)

7.3  Trafiic Convictions With No Point Value - The abstracts of
traffic convictions outlined below would not be considered a moving wvicdlation
and consequently have no pomt value in the .administration of the Driver
Improvement Program'

Convictions for operatmv vehicles on the highways of thls or a.n'y other
state with defective or improper eguipment.

Convictions - for operating vehicles. on the highways of this or any other
state in violation of the weight, height, length a2nd width prov‘ismns of the
West Virginia Code.

Convictions for operatmg; a wvehicle on the highweys of thiz or any other
state with improper registration.

Convictions for operating az vehicle on the highways of this or any other
state with an expired wvehicle inspection decal or certificate.
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7.4 Traffic Accidents Not Involving Convictions - Although West
Virginia Code §17B-2-14 provides that records be kept on traffic accidents,
no peoints will be assigned for any traffic accident mnot involving a conviction;
however, when sufficlent points have been accumulated to result in a review
of a driver's record as outlined in Sec. 7.12 of this rule, records on file in
the Department of any accident not involving z conviction may be considered.

7.5 West Virginia Drivers Convicted In Other States - The appro-
pmate number of points. indicated in Section 7.2 will be noted on the driver
.record of any licensee convicted .of any of the above offenses in violation of

any municipal charter, bvlaw or ordinance of any munlczpahty in West"--.-

‘ Virgirnia, consistent with the provisions in West’ Vlrgmza Code §17B-3-3. Anv
licensee of the State of West Virginia convicted in any other state or
municipality therein, or in the District of Columbia, of any offense described.
in Section 7.2 in violation of any statute or ordinance of such other state,
municipality or District of Columbia shall be charged with the appropriate
number of points shown In said Section 7. 2 opposite the description of such
offense.

7.6 Forifeiture of Bail Or Dleposited Collateral -+ Consistent with the
prov151ons of West Virginia Code §17B-3-4 requiring the furnlshlng to 'the .
Department of certified abstracts of judgments on conv:.ctzons, for the pur-’
"poses “of the point system, a forieiture of bail or collateral deposited to
secure =z Jicensee's appearance in court, which forfeiture has not been
vacated, shall be equivalent tc a conviction.

7.7 Points Assigned for Same Occurrenée -  When a licensee is
convicted of two or more offenses arising out of the same occurrence, points
will be assigned for only one such offense and when there is a difference in
the point values of the offenses, the greater point value will be assigned.

7.8 Revocations - West Virginiz Code §17B-3-5 provides that certain
convictions result in an automatic revocation, as opposed to suspension, of
the operator's or chauffeur's license of the person =o convicted. In as much
as revocation iIs mandatory, such offenses will be noted by the Depariment on
the driver record involved, bui no points will be assigned for such con-
victions, exceéept for reckless driving convictions where revocation is not
mandatory unless there are three such convictions within a period of
twenty-four months. When any person is convicted in the State of West
Vn-crmla for an offense for which no point value is assigned but for which a
certified abstract of judgment on such conviction is required and furnished to
the Department under the provisions of West Virginia Code §17B-3-4 such
conviction shzll be noted, without point value, on the driver record of the
individual concerned. L

7.9 Warning Letiers - The Department shall send a warning letter to
any licensee whose record shows a total of 6 points. The leftér will sdvise
" the licensee of the convictions recorded on the licensee's driver record,. will
remind the licensee of the Department's power of suspension and will urge the
licensee toc make svery eifort to drive safely at all times.
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7.10  Driver Improverment Questionnaire - Any licensee whose record
shows a total of nine (9) to eleven (11) points will be requested to complete a
Driver Improvement Questionnaire. This questionnaire will be mailed to the
licensees most recent drivers license address on file with the Department and
pursuant to the provisions of West Virginia Code §17A-2-19, the licensee shzll
be considered as having been given notice upon ewxpiration of four days from
mailing. The questionnaire shall be completed in full by the licensee and.
submitted to the Department within twenty-davs from the date of the letter,
For the purposes of this section, the postmark on the envelope of the mailed
questicnnaire shall serve as the, measure of comphance with the twenty day
‘requ1rement ) : ‘

?.11 Failure to Submit or Complete Questionnaire - within the re-
quired time period will result in an order being directed to the licensee to
appear for  an interview with a representative of the Department in the
licensee's county of residence. At the interview, the driving record of the
licensee will be reviewed. Failure of the licensese to appear at this interview,
without good cause shall be grounds for suspension of the licensee's privilege
to operate a motor vehicle for a period of thirty days.

712 Accumula‘cmn of Tvielve or More Pomts cwill result in” the.
Depariment umderizking =z review of the licensee's drlwng .record. ©'This
review shzll be based on 2 consideration of all facts and circumstances in-
cluding the driving record, police reports, accident reports, and convictions
for which no point values were vecorded as well as any other information
pertaining to the licensee on file with the Department. After an evaluation of
the licensee's driving record, the Department may: 1) advise the licensee
that continued vielation of traffic laws will result in suspension of the
licensee's privilege to operate 2 motor wehicle, or 2) place the licensee on
probation under such conditions as the Department feels is necessary for =
pericd not to exceed one (1) vear, or 3) suspend and/or place on probation
the licensze's privilege to operate =2 motor vehicle for a combined period not
tc exceed one (1) vear. If it is determined that some action is to be taken,
it ghall be because, as specified in West Virginia Code §17B-3-6, the Depart-
ment has determined that the licensee has been convicted with such frequencv
of serious offenses against traffic regulations governing the movement of
motor vehicles as to indicate a disrespect for traffic laws and a disregard for
the safetv of other persons on the highways or is & habitually reckless or
negligent driver of 2 motor vehicle,

7.13 Length Of Time Pcints Maintained On Driving Record - The
total number of points, if any, accumulated by any licensee shzll be main-
tained for .2 period_of two vears {rom the date of the conviction noted on

such licensee!s driver record. Thereafter, the points shall be eliminated but

the record of convictions shall remain so that if at any future time sufficient
points are accumulated to cause the Department. to review .the licensee's
driving record, such convictions may be considered in determining the.action,
it anvy, to be taken. followmg such review. The point totals accumulated by
any licensee who, after review, is placed on probation or suspended following
review, or who is placed or remains on probation following a hearing, or is or
remains suspended following a hearing, in accordance with the provisions of
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Section 7.15 hereof, shall be eliminated at the expiration of the suspension
and/or probation period. However, the record of convictions shall remain so
that if at any future time sufficient points are =accumulated to cause the
Department to review the licensee's driving record, such convictions may be
considered in determining any action, which may be taken.

7.14 Effective Starting Time For Period Of Suspension - The sus—
pension of any operator's or chauffeur's license under the Driver Improvement
Program shall be effective ten days from maﬂmg of the notice of suspension.
Eligibility for reinstatement shall be calculated in accordance with Department
of . Motor Vehlcles Rule Series 16, Eligibility for_R_emstatement Following
‘.'Suspensmn or "Revocation. - . L } ST e L

7.15 Hearings - In accordance with the provisions of West Virginia
Code §17B-3-6, any licensee whose license is suspended or placed on pro-
bation shall be entitled to a hearing. The request for any such hearing shall
be made in accordance with the provisicns of Department of Motor Vehicles
Rule, Series 1, Administrative Due Process, and the hearing shall be con-
ducted as provided in said rule. When a2 hearing is requested, the Depart-
- ment shall give the licensee notice of the time and place of heanng The
hearing shall be held as early as practical. The Commissiorier may postpone
or continue any 1"earmg on his own motion or upon the apphca’mon of  the
licensee for good cause shown. The notice of hearing shzall advise the
licensee of the matters to be considered at such hearing. Upon such hearing
the Department shall either rescind its order of suspension or probatwn or,
affirm the suspensicn cor probation of such license., If the suspension is
rescinded, but the Department feels that some lesser action is zppropriate,
the Department may place the licensee on probation under conditions es-
tablished by the Department for a2 pericd not to exceed.one vear from the
date of rescission of the suspension.

T.16 " Judicial Review =~ Anvy licensee whose operator's or chauffeur's
license is, or remzins, suspended zfter = hearing held in accordance. with the
provisions of this Section or Department of Motor Vehicles Rule, Seriss 1, or
who after such 2 hearing is placed, or remains, on probation under conditions
established by the Department, shall, be entitled to seek judicial review in
accordance with the provisions of West Virginia Code §29A-5-4 and any other
remedies provided by law for the review of the action taken by the Depart-
ment,

7.17  Applying For Reinstatement, Or Relief Of Probkation - Any
licensee whose license is suspended or who is placed on probation may at
ary “time during the period of suspension, or probaulon request reinstatement
of such suspenced license, or to be relieved from such probation,

Upon receipt of any request, the Department may make an mvestlgatmn
as deemed appropriate and may amend the previous action. :

§91-5-8. " Driver Improver’nent Clinics
8.1 Procedures - | Driver Improvement Clinics are conducted at
various times and locations throughout the State. The course not to exceed
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fifteen hours must be approved by the West Virginia Department of Motor
Vehicles, The instructors conducting these clinics must be certified by the
approved corganization.

8.2 Points Te Be Deducted Upon Successiul Completion - Attend-
ance at any Driver Improvement Clinic must be voluntarv on the part of the
licensee; however, on successiul completion of 2z course not to exceed fifteen
hours, three points will be deducted Ifrocm the total points shown on the
record of the licensee. The privilege of deducting points for completing =
course will be permitted one time only and only if the licensee has eleven (11)
points or less,- and has no outstandmg violations which would -place the
--licensee over ‘the eleven (11} point level.. No poinis will be deducted from
any licensee's record who may ‘have attended and received a certificate from a
clinic prior to accumulating any points on the licensee's driving record.

A certificate must be presented from the instructor of the clinic to the
Department of Motor Vehicles, showing that the course has been completed by
the licensee before the points can be removed from the record.

Although three points will be subtracted, the record of all convictions
involving motor vehicles will remain so that if at any future time sufficient
points are accumulated to cause the Department to require another review,
the conviction for which the pomts ‘were eliminated may be cohsidered along.
with =211 other connc‘uons of record in the. Department in determmmg ‘the
action, if any, to be taken following such review. ‘ ‘

§91~5-9, Procedures For Medical And Driving Re-Examination Of Licensed
Drivers ]
9.1 Statutory Provisions - In accordance with West Virginia Code

317B-3-7, the Department of Motor Vehicles may require a re-examination of 2
licensed operztor or chauffeur,

The Department, having good cause fo believe that a licensed operator
or chauffeur 1is incompetent or othefwise. not qualified to hbe licensed, mavy
upon written notice of at least five davs require the licensee to submit to an
examination. Upon the conclusion of the examinztion, the Depariment shall
take action as mav be appropriate and may suspend or revoke the license of
such person or may issue z license subject to restricticns as provided under
West Virginia Code §17B-2-10. Refusal or neglect of the licensee to submit to

‘-D

the examination shall be grounds for suspension or revocation of the license,

g.2 Procedures - The notice of re-examination to the licensee shall
be mailed tc the licensee's most recent driver license address on file with the
Department of Motor Vehicles and shall be mailed by cerxtified or registered
letter. The notice shall contain the time and place designated for the re-
examination and, zlso, shall contaln a brief explanation thzt a suspension mav
be imposed for faﬂure to appear and submlt to the re-examination as directed
by said notice. -

The re-examination sha_l consigt of three parts The first part coverihg

mh§ rsical quallflcatlons shall consist of a vision test and color blindness test .

and an inguirv into any physical disability. In addition te the physical
qualifications, the examining officer shall be required to conduct a personal
interview with the licensee,

The second part of the re-examination shall consist of a written test

7
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composed of questions of egual value. A minimum of 70% of the questions
covering motor vehicles laws, rules of the road, highway warnings, traffic
signs and signally devices correctly answered will be required to pass the
re—examination. The written test may be administered verbally if the licensee
is determined by the examiner to be illiterate,

The reference document for the material on the test shall come from the
official Driver's Handbook as prescribed by the Commissioner of the Depart-
ment of Motor_Vehicles. , 7
‘ The third part of the re-examination shall be the driving test that is
given to new applicants applying for. driver's licenses in this state. A
. passing score shall be the same as -required for new applicants. The driving
test shall not, be, given if the’ licensee fails to meet the ‘minimum physical

‘standards as set forth by thé Comrmissioner of the Department of Motor
Vehicles.. o . o ‘ : , ‘

If the licensee fails the re-examination, the license will be suspended
indefinitely upon notice from the Department of Motor Vehicles. The notice
shall be sent by certified or registered mail and the suspension shall be
effective four days after the date of the suspension order.

The licensee shall not be eligible for a second re-examination until the
expiration- of thirty days from the date the license was, surrendered to this
Department. -The licensee must make a request, by letter or . in 'person, to-
the Department of Motor Vehicles, for the opportunity to _take' subsequent
' re-examinations. S o g ) Ch B S

If a licensee fails a seécond re-examination, the licensee will not be
eligible for a re-examination until sixty days have expired from the date of
the previous re-examination._ If z licensee fails a2 third re-examination, the
licensee will not be eligible for the fourth re-examination until six months
have elapsed. Failure of four consecutive re-examinations shall be grounds
for permanent revocation and the licensee will not be eligible for additional
testing until one vear from the last re-examination date.

If the licensee fails tc pass the re-examinztion because of failure to meet
the visual qualifications, no further examination shall be granted until
adequate evidence of visual improvement has been submitted.

Upon showing of good cause the Department may reqguest any licensee to
submit a medical report of a2 recent medical examination. The report must be
submitted on ferms prescribed by the Commissioner of Motor Vehicles in
accordance with Section 3 of this rule. _

After review of the submitied medical report, the Commissioner shzll
determine whether or not the license should be suspended in accordance with
West Virginia Code §17B-3-7.

If the driver's license is suspended because of a physiczl condition and
a satisfactory medical report is subsequently submitted, the Commissioner may
require the licensee o submit to a re-examination of the licensee's driving
ability before the driver's license is reinstated. o )

Refusal or neglect of the licensee to submit fto such driver re—exami-
nation or physical examination, or_ both, reguested in accordance with the
provisions of West Virginia Code §17B-3-7, shall be grounds for suspension” or
-revocation of the driver's license. ' ‘ :
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§91-5-10 Suspension or Revocation Following Notice of Returned Check_

10.1 Statutory Provisions - West Virginia Cede §17A-2-16 authorizes
the Department to suspend or revoke any and all registration cards, permits,
operaters, and chauffeur licenses and registration plates issued to the
person, firm or corporation by whom or on whose account anv such fee or fax
shall have been determined to. remain unpaid after such reasonable notice and
demand. West Virginia Code §17A-2-23 authorizes. the Department to apply a
penalty fee in addition to any other penalty imposed by the West Virginia
Code. C T o
10,2 Determination of Unpaid Fee or Tax - Upon receipt of any check
" returned to the Department unpaid for any reason, the Department shall deem
such fee or tax unpaid. If after reasonable notice the fee or tax remains
unpaid, the Department shall suspend and/or revoke any and all registration
cards, permits, operators and chauffeurs license and registration plates
issued to the person, firm or corporation in accordance with West Virginia
Code §17A-2-16.

- 10,3’ Reasonable Notice and -Demand. - Upon the Department's receipt
of a'.check or:.checks which are -returngd' unpaid for anv reason by the
maker's financial institution, the maker of the check -and the licensee ox
registrant, if different from the check maker, shall be mailed a notice of
proposed suspension or revocation. Szid notice of propesed suspension or
revocation shall give the check maker ten (10} days tc redeem the face
amount of the check and pay any penzliy fees.

10.4 Suspension or. Revocation - If after ten (10) days, the account
remains unpaid, the proposed. suspension or revocation of any and all licenses
or registrations shall become_ effective, _The licensee or registrant has ten
(10) days to surrender the suspended or revoked licenses or registrations to
the Department.

10.5 Tailure to Surrender Documents - -In accordance with the pro-
visions of West Virginia Code §17A-9-7 and §17B-3-9, the Department shall
notify the Superintendent of Public Safety to secure possession of such
documents which the licensee has failed to surrender and return same to the
Department. ’ -

10.6 Administrative Hearing - Upon the written request of the licen-
see or registrant within ten (10} days of the date of mailing of the notice of
proposed suspension, or revocation the Commissioner will afford the licensee
or registrant the opportunity for an administrative hearing. The scope of the
hearing shall be limited to whether or not the fee or tax in question has been
paid to the Department. The Commissioner may posipone or continue anv
hearing on his own motion or upon the application of the licensee for good’.
cause shown. ‘ ' o o

10.7 Penalty and Reinstatement Fee - The provisions of West Virginia
Code §17A-2-23 provides for a penalty fee for any returned checks. The
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provisicns of West Virginia Code §17A-9-7 and §17B-3-9 provide for a re-
instatement fee of suspended or revoked licenses and registrations. The
provigions of West Virginiza Code §174-9-7 and §17B-3-9 zalsc provide for an
additional fee if the Department of Public Safety is ordered to secure the
suspended or revoked licenses or registrations.

10.8 Payment - Payment of all fees required under the provisions of
these rules shall be by certified check money order or cash.

§9l—3-ll Suspensmn Under Nonresident Violator Compact

11 1 Statutory P‘roﬂsmns - West Vlrgn'na Code §1?B 1C l authonzes Lo

this State's entry into the Nonresident Violator Compact. ‘In" accordance with
these provisions each compact member state agrees to allow motorists to
accept a traffic citation for certain wviolations and proceed without delay,
posting of bond or payment of fine regardless of whether the motorist is a
resident of the jurisdiction in which the citation was issued.

11.2 Failure to Cecmply - Under the provisions of the Nonresident
Viclater . Compact, each member state is required tc suspend the operating

prlvﬂeges of its drivers who fail to comply w:‘ch the terms of certam mtatlons o

‘lssued 'by other co'npact states.

11.3 Notification - Upon notification of noncompliance from another
compact state, the licensee is sent a proposed order of suspension te the
licensee's address of record by certified mail, return receipt requested, the
proposed order of suspension shall indicate that the Department must receive
proof of compliance with the terms of the citation within forty-five (45) days.

11.4  Proof of Compliance — Procf of compliance shall mean certifi-
cation frem the out of state court having jurisdiction that the fine and court
citation was dismissed, or adjudicated not guilty. - Proof of comphance shall
not mean personal representation, copies of money orders, personal checks,
or certified checks.

11.5 . Failure to Respond - If the department does not receive proocf of
complianice within the required forty-five (45) days, the licensee’s privilege to
operate a motor vehicle will be suspended until such time as proof of compli-
ance with the terms of the citation is received, If the licensee does not
surrender the license to the Department of Motor Vehicles within ten (10)
days of the effective date of suspension, the Department shzall order the
Department of Public Safety to secure such 11cense in accordance with West
Virginia Code §l?B -3-9, i o : _ﬁ

11.6  Administrative Hearing - ‘Upon the written request of the licen-
see within ten (10) dayvs of receipt of the’ proposed crder of suspension, the
Commissioner will afford the opportunity for an’ administrative hearing. The
scope of the hearing shall be whether or not the person having a license
suspended is the person to whom the citation was issued.
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11.7 Reinstatement - Subsequent to the suspension of driving pri-
vileges for failure to comply with the terms of a citation from 2 compact
member stzte, penzlty fees under the provisions of West Virginia Code
§17A-3-9 shall applv. Payment of these fees, in additien to compliance with
the terms of the citation in accordance with Section 11.4 of these rules fo the
satisfaciion of thé cut of state court is required prior to reinstatement of 2z
suspended driver's license.
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WEST VIRGINIA LEGISLATURE
LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
Room W-438, State Capitol
Charleston, West Virginia 25305
{304) 340-3286

M. E. Mowery, Counsel
Debra A. Grahiam, Associare Counsel
Marie Nickerson, Recefving Clerk

NOTICE QF ACTICNS TAKEN BY LEGISLATIVE RULE-MAKING REVIEW COMMITTEE

: Ken Hechler, Secretary of State, State Register

: Steve Canterbury, Acting Commissioner

Dept. of Motor Vehicles
Building 3, Capitol Complex
Charleston, WV 25305

FROM: [egislative Rule-Making Review Committee

PROPOSED RULE: Denial, Suspensicn, Revocation or Nonrenewal of

Driving Privileges

The Iegislative Rule-Making Review Committee recommends that the West
Virginia Legislature:

1.

S.

Authorize the agency to promulgate the Legislative Rule
{a) as originally Eiled
(b) as modified by the agency X

Authorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such recommendation is
attached.

Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statement of
reascons for such recammendabion ls attached.

Authorize the agency to pramulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reasons for such recomnendation is attached.

Reconmends that the rule be withdrawn: a statement of
reasons for such recommendation is attached.

Tursuant to Code 292-3-11(c), this notice has been filed in the State
Register and with the agency proposing the rule,

cc:  Wyatt Hanna

Jeff Powles




