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DEPARTMENT OF MOTOR VEHICLES FL"'D

ARCEA. MOOREJR. STATE OFFICE BUILDING FES f«PR - ék EI' - W. BECETCLD
CENE CHARLESTON, W. VA, - it o £
Governor 25317 LP P i onToE e Comm:ssxoner
WL LIl Y alum
SECRETARY OF STATE

April 1, 1885

The Honcrable Ken Hechler

Secretary of State

State Capitol Complex . . .
Charleston, West Virginia

Dear Secretary Hechler:

Please be advised that this letter constitutes notice that the Department is
extending the effective period of emergency legislative rules pertaining to
Titling a Motor Vehicle pursuant to §29A-3-15(b). The rule is designated Series
TIT, Section 3 and was filed October 9, 1984,

The Department has complied with §29-3-15(b)(2) by filing the proposed rule
on October 15, 1984, conducting a public hearing on November 16, 1984, and filing
with the Legislative Rule Making Review Coumittee on November 20, 1984,

Please find attached two copies of these extended emergency rules.

Very truly vours,

L0k fllen—
W7 Be 0

Commissioner

LWR:S0D/br

attachments
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WEST VIRGINIA LEGISCATIVE RULES
DEPARTMENT OF MOTOR VEHICIES FELED IN THE OFFICE oF
JAMES MANCHIN

Chapter 17A-2 SECRETARY OF STATE

Series XIIT T
Series §11 HIS DATEJZ_,&.; L4, [T5F
Admm:sfrahve Law Division

Subject: Reguletions Relating to Compulso?y Motor Vehicle Liability Imsurance
Secticn 1 Geperal -
1.01. Scope - These legisiacive rules establish certain guidelines and

forms for insurers and the insureds with respect to motor vehicles subject to
registration under Chapter 174, Article 3, Section 2 of the Code of ¥West Virginia
of 1931, as’ amendec, and subject to the required securitv under Chapter 17D,

=

Article 24, Section 3 of the Code of VWest Virginia of 1931, as amended.

1.02. Avthority - These legislative rules ars issued under the authority

of Chapter 174, Article 2, Section ¢, and Chapter 170, Article 24, Sectiom §, of

the Code of West Virginie of 1931, ag amended.
1.03. Filing Date - These emergency legislative rules were promulgated
on.  June 14, 3984 [ and were filed oo June 14, 1984 in

the Jfifice of the Secreﬁary of State.

fective Defe - These legislative rules become effective on

Section 2 Application and Enforcement
2.01. application - These legislative rules apply to all owners and op-

under Chapter 174, Article 3,

{

erators of motor vehicles subject to registratior

Secticn 2 of the Code of West Virginia of 1531, as amended and subject to the




Department of Motor_Vehicles : Sec. 2.01
Legislative Kule 17A-2 .
Serieg XITI .

required security under Chapter 17D, Article 24, Section 3 of the Code of West

K

Virginia of 1931, as amended.  These legisiative rules zlsc apply to insurance

compenies and their agents authorized to issue motor vehicle liability insurance
in this state

2.02. °  EInforcement - Enforcement of these legislative rules is vested with

-~

the Commissicner of Motor_Vehicles or 2 lawful designee of such officer.

N

tion 3. _ Definiticns - The following definitions shzlil apply in the interpre-
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enforcemsnt of these legislative rules.

3.01. . Code - Means the Code of West Virginiz of 1931, as amended.
3.02, . Certificate of Tnsurance - Means the form issued in duplicate bv zn

[

insurer to zn insured which meets the requirvements of §17D-2A~4 of the Code an
which hes been approved for use by the Commissioner.

3.03.  Commissioner - Means the executive oificer of the Department of

Motcr Vehicles appointed by the Governor pursuant to §17A-2-2 of the (ode, or 2
designated representative of such officer.
3.04, . Firmed up - Means when the thirty dav notice required bv §33-64-1

- e

and eny additional grace period provided by the insurer has expired and the policy
will not be continued cor reinstated to maintain coverage continucusly in force.
3.05. ‘Tleat Owner = Means any person in whose name more than twentv-five

vehicles are registered in this state.

1

3.05. Lizbility Tnsurance - ileans an insurance policy or contract

as provided in Chapters 17D and 33 of the Code containing recoverable damages
A

which shell be no less than the requirements of §170 2 of the Code.

3.07.  ° Notice of Cancellztion or Terminstiorn of Policy - iezns the

form issued by en insursr to the Commissionsr pursuant to $§17D-2A-3 of the Code

and vhich has been approved Zor unse by the CTommissioner.




aytment of Motor Venicles Sec. 3.048.
slative Rule 174-2 - ' o
P

3.08. Owner - leans the perscn responsible for the registrztion of a

motor vehiclae,

pLeg

<

3.08. Owner's Statement of Insurance - Means the form prescribed by

the Commissioner pursuant to §174-3-3 of the Code. The Commissioner may zlso
raquire. the disclosure of the motor vehicle license number and insurance policy
number con” the form.

3.10. Owner's Statement of Seasonal Insurance - leans the form

prescribed by the Commissioner pursuant to §17D-3-3 of the Code on which the motor
venzcle swner supplies 1iability insurance information as required on the fwaer's
Statement of Iosurance (3.09.).  In addition, the owner shall certify that the
lianiiity insurance is in effect dutring the porticn of the year in which the
vehicle is in actual use.

3.11. . Self-Iasurer - Mezns a moter vehicle owner meeting the reguire-

ments of §170-6-2 of the Cede.

If

Section 4. crms and FProcedures Pertaining to the Tnsured

4.01. Verification of Insurance - ?eréiicationéof motor vehicle liahility
insurance mev be reguired to. be provided to the Commissioner by the owmer. A copy
of ﬁhe certificéte of insurance, the insurance policvy, or a copvy of the insuraﬁcé
policy will meet the verificaticn reguirements; provided, that the liability in-

surance was in effect as demonstrated on the Owner's Statement of Insurance or

s Statement of Sezscnal Insurance.

A

4.02. Owner's Stztement of Insurazce - An Owner's Statement of Insurance

is required for each registered motor vehicle. An Owner's Statement of Insurance
form it not reguired to be submitied on vekicles defined in §174-10-1 of the Code
as Class C, L, R, 8, znd T vehicles. Any other azpplication for moter vehicle re-

gistration must include the completion of an Owner's Statement of Insurance by -

Page 3




the owner of ths motor vehicle. Application forms for renewal of motor vehicle

registrations will include the Owner's Statement of Insurance on the reverse

Motor vehicle owners who provide security by means of cualifyving as & self-

insurer pursunant to §170-6-2 of the Cede, shall enter on each Owner's Statement

iy
—{

of Insurance the words ""Self-Insured” and the number of the fertificate of Self
Insurance issued by the Commissionsr in the space provided {ex identification of
‘the insurance company.

Metar wehicle owners who provide security pursuant te §17D0-4-16 of the Code,

snall enter on esach Owner's Stetement of Insuraznce the words "fertificate of State

the number of the certificate issued by the Sizie Treasurer in the

1,

Treasurer' and

T

he motor vehicle

=3
=

Cry
Ce

space Drovi for the identification of the insurance company.
owner shall provide the Commissionsr with a copy of such certificate.

4.03. Owner's Statement of Sezsonal Insurance - Motor vehicle owners who

wish to operate a motor vehicle only pert of the vear shall submit an Owner's
Statement of Sezsonzl Insurance to the (ommissicner. If znd when the owner allows
liability insurance covarage to lapse due to the seascenal or periocdic nature of
its use, ths owner shall notifvy the insurance company in writing that the lapse

of coverage will mot result in an uninsured mdtor vehicle being cperatsd upon the
roeds or highwavs of this stats.

Secticn 5. Torms and Procedures Pertaining to the Insurex

N feggrificate of Insurance - The form designzted in Appendix A as

WV-18 when printed as specified and completed in full, shall m=et the require-

The certificate shall be accepted by the Commissioner and all law enforcement

agencies as proof of insurance. 7. U ) I




Department of Motor Vehicles Sec. 5.01.
legislative Rule 174-2
Series XIII .

A Certificate of Insuranceé shall be provided by the insurer to the insured
in duplicate for each polily term or upon reéquest B¥ the inswred for each motor
vehicle coversd by a Iiability imsurance policy.

In cases of motor vehicle owners,qualifying as fleet owners, the word '"fleat”
mayv be used on each certificaté in lieu of a motor vehicle description.

The certificats shall i1ist the effective dates of the policy term by in-

cluding both the_comméncement date and the ezpiration date of the policy term.

-3

he dats that the certificate was issued shell also be listed.

In cases whers the vehicle owner is different from the policy holder, the

certificere shall list both the pollcy holder and the vehicle owner.
Hotor vehicles bearing dealer or fWHEHC1&1 institution registraticp are
net-required to carry a certificate of insurance.

5.02. _Fotice of Cancellation or Termination of Pelicy - The form

deéignated'iniéppendix B as WV-2B when printed es specified znd cempleted in
full, shall meet the requitements of §170-24-3 of the Cede for issuance by
the insurer to notify the Commissioner of company cancellations issuved ander
the provisions of §33-64-1(b),{c),(d)}, or (e) when it has been firmed up by
tﬁe insurer. Such rotice to the Commiééioéer i not to be given when the
action on the policy is the result of the failure of the insured to dis-
charge when due env of his cbligations in connecticn with the payment of
premium or anyv installment theredf Ur anv reason other than these described
in §33-84-1(b),(c),{d), or (e}.

In cases where the vehicle owner is different from the policy holder the
cancellation notice shall list toth the policy holder and tke vehicle owner.

Such notice shall zlso mzke specific reference to .the reasons for the
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:rtment of Motor Vehicles Sec. 5.02.
>cigiative Rule 174-2 ' :
C:,'es ;';I;I 7

company cancellation by designating the category of cancellation as b,c,d, or e.
Failure to designate the category of the cancellation (§33-62-1 b,c,d, or e)
on tas cancellztion notice will resulf in the notice being returned to the iééuing
company for the reguired information. Continued failure 6f the insurance ccmpany
te either provide the department with notices pertaining omly to §33-64-1 b,c,d,
or &; or listing the required informaztion, will result in sanctions being imposed

on the company by the Insurance Commissioner of irginia.

(9]

when the Department receives a cancellation notice pursuant to §17D-24-3, it
iz reguired to susépend the motor Vehicle cperating privileges of the vehicle owaer
for & period of nipety deyvs. The Department is alsc reguired to suspend the vehicle
owner's registration until current proof of insurance is provided.

Uson receipt of the cancellstion notice, the Commissiomer shall within
iftesn davs, send by regular mail, notice to the vehicle owner that the Dapar
ment has resceived a cancellation netice from the insurer. The notice shall re-
quest that the vehicls owner provide the Commissiéner with a nevw certificste of~
insurance showing that:

{1} The cancellation notice was in error and that a new certificate ¢f

insurance wag issued after the insurance company sent a cancellation notice o

.’:‘

(2) <coverage was subsequently obtained from a different company.

If the vehicle owner doess not respond within twenty davs, the Commissioner
shall send & notice of pending suspension of operating privileges and motor
vehicle regist;atioﬁ'by certified mail. The notice shall grant the vehicle
owrer zn additicnal twenty days to provide thé reguested information.wr

If the vehicle owner does not respond within twenty days from the date of the

nctice sent by certified mail, 2 suSpension of the motor vehicle operating -

o _ Page &




vimant of Motor Vehicles L o : _ Sec. 5.02._
‘ative Rule 174A-2
STTT

priviiegez and motor vehicle registration shall be entered amd an crder directed to
the Supsrintendent of Public Sefety pursuant to §174-9-7 and §17B-3-9.

nicle was insured, the suspension entered #gainst the motor vehicle operating pri-
vileges and motor vehicle registration shall be withdrawn and zny fees callected

by the stzte shall be returned. Such determination shall be based on the metor
vehicle owner providing the Commissiomer with a certificete of inmsurance, showing
.coive dztes which would indicate that had the certificate besn recszived during
che notice period, it would have been proof that the vehicle was lasured.

srification of Insurance - For the purposes of verification of in-

formation provided on the Owner's Statement of Insurance or Ownér's Statement of

o §174-3-3 of the Code, the Commissioner may forward

o

Seesonal Insurance pursuant

the information provided on the stetement to the listed insurer. The insurer shall

-

notify the Commissioner withip thirty calendar days if the ITizbility insurance was

not in effect zz indicszted on the Owner's Statemsnt.

1f z discrepancy éxists, the insurer shall provide the Commissioner with such

nformation 2s appears 1% its records concerning that particular verification reguest.

If, in certain instances the Department has reasonable cause to believe that a
fzlse cwner's statement of insurance has been filed, it may require the insurer to

ts 2 verification raguest whether or not the informaticn 1s correct.

t

respond
Upon receipt of notice from the insurance company that there was not liability

insurance 1

=]

effect as indicated on the Owner's Statement of Insurance, the Depart-

ment shall proceed pursuant to §174-3-3(5).

The Commissiocer shall, by regular meil notify the vehicle registrant that the
Department was unable to verify the registrani's Owner's Statement of Imsurance with

the insurance cempany indiczted on the statement. Such notification shall request -
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T vhﬂt of Motor Vehi

t cles - . Sec. 5.03.
lct - Rule 174-2 ’ ’
g XI1] .

that the registrant previde the Commissioner with a certificate of insurance which
substantiates the information the registrant provided on the Owner's Statement of
Iasurance.

If the registrant fails to respond within twenty days, the Commissioner shall
send a ﬁotice of pending suspension of the registrant's privilege to operate a
metor vehicle and vehicle registration. Thé notice of pending suspension shall
grant the registrant an additional twenty davs to provide a certificate of
insurance which substantiztes the information the registrant provided on the
Owner's Statement of Insurance. .

Failure to substantiate the registrant's Owner's Statement ¢f Insurance
within the provided time period’sﬁéll’result in the suspension of driving
pri%ileges for a. period of ninety davs, and suspension of the motor vehicle

registration until current proof of insurance is‘presented'to the Department.

(Ob

17B-3-9. - - ' T

However, if the Commissioner subsequently makes 2z Jeterminaticn that an
Owner's Statement of Insurance was not f£iled in 2 false manmner, the suspension
of operating privileges and motor vehicle registration shall be withdrawn and any
fees collected by the State shall be returned..

‘Such determinztion shell be based on the registrant providing the Commissioner

Fhy

with a2 certificate of insurance substentiating the registrant’s Owner's Statement

of Insurance. —

Page &
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WEST VIRGINIA CERTIFICATE OF INSURANCE

CERTITICATE OF INSURANCE
(KaME OF COMPANY OR GROUE) Vehicla Owner Enter Plate KXo,

An authoerized West Virginia inasurer certifies that there is

in effect a motdr vehicle 1iability pelicy upen the described
vehicle in acceordance with the provisions of the West Virginia
Moror Vehicle Code. _

Year Make Vehicle Identification Number
Policy KNumber Name of Insured
Date Certificare Tssued - Adéress
Effective Dates of Folicy Temm Name of Quner
From To T
sddress

TEIS CERTIFICATE MUST BE CARRIED IN TEE VEKICLE DESCRIBED

ABOVE FOR USE AS PROGT OF INSURANCE., A COPY OF TEIS CERTIFICATE
MAY BE REQUEZSTID BY THE COMMISSICONER CF HOTOR VERICLES.
Sigrature

i of Owner Date

' WW-1B 3/84

ecificetions Effective Janunarv 1, 1683

e above specimen form shows the items to be included znd their location on the
rtificete. Print siZe mcy vary. [f other wording or ar rangement of wording is

ed, prior aporoval of the Commissioner of Motor Vehicles is required. A

rtificate pr:nted in ecterdance with the specimen form, imcluding the addition
the Company logo if desired, has the prior approval oL the Commissioner.

'

One part form on whib pzper steck. DPaper stock no less than 20 pounds.
Size may vary from 33" X 47 to 33" X 7M. o

_ 0n certificates issued on réhewzl policies, "the word "zenewal" may be
shown zloag with the policy effective dates to facilitate acceptance of
the certificate prior to . the date shown.
Vehicle descripticn - The year mav be shown as two digits and the make may
be abbreviated. Model mav be shown in iieu of meke. The full VIN shall be
shown. The plate number shall be entered by the owner.
Certificgtes shall be provided in dupl icate for each vebicle insured at each
policy term or upon reguest by the insured.
When the insurer does pot have a description of the vehicle insured under a

fle=t policy, the word "fleet” may be entered in lieu of vehicle description.

A facsimile Q*gnature of an’authorized representative of the Insurer may be
preprinted on the certificate if the certificate is issued directly from the
insurer; pr‘"*ded however, that where a2 certificate is field issued, the
originel signature and the zgent's license number of a resident agep; ap-
poirted by the insurer shzll appear on the certificate.

The name ‘the vehicle owner shall be included if different from the insured.
The certlf;cate shall indicate the commencement date and the expiration date

of the policy term. .
The date that tne certificate was issued shall be indicated on the certificate.

APPENDIX A




OR TERMINATION OF  POLICY

. RITICE

Kame of Company

Filiow humber
Ak es r

1ite rf o Nonice 7

Name and Address of

Yezr-Make cor Hadel

07 CANCILLATION OR

TERMINATION OF POLICY

~ Cancellation Date

Izsured

Vehicle Identification Mumber

11lwd Under Trovisians

f [33-64-1 marked
L)
- (e
(dy __
{e}

Cemmisgsinner of Mater Vehirles
1300 Washingten Streer East

Charleston, West Virginia 25317

SPECIFICA

Size: 7=3/8 inches wide X 3-3/2 inches hi
Paner: Xot less than 20 pound
Tyﬁe. One part form.
Descriptive informaztion required on WV-2B
i i I:s:;gnce Company name.
2. Policy zuzber. T
3. Dete of notice.

5. Nzme oI
. Kamz of
7. Yezr, maks

9. Twvpe of
if; 633"’5- =

TIOXS

SPECIFICATIONS

Cancellztion date.

&
1, subsecticns (b)

EFFECTIVE JANUARY 1, 1985

PCR WEST VI
niv one vehi

idsuired.

RGINTA NOTICE OF TERMINATION {Wv-2B 4/84)
2le may be reported on a form

r\

c

white sulphite bond, or eguivalent.




Circumstances when insurance companies are to notify the Department of

. Motor
these

DMV is not to be
.o *_ —

nocified ci zeason

(a) cancellations.

§33-64A-1 b, ¢, d, and =

Vehicles of a company cancellat on pursuant to §i7D-2a-5(a) and
legislative rules. C— ' N -

§ 33-6A-1. Cancellation prohibited except for specified
reasons; notice.

Np insurer once having issued or delivered a policy providing au-‘.omobi‘e
llabu.t_, imgurance in ‘thla Staieins Lmrc'a private passengs
afier the policy has been in effect for sixty ds'\:‘ or in caze of ren’&-aa'a‘i c-:“‘;‘ec:i'»'e
immediately, izssue or cause foissuea notlce of cancellation during the term of
the policy except for one ér more of the following specified reasona:

- -Thermrmd-nsured ftls *s-ﬂ._b 1T 8 -r-qe-r-a.f--w@-m-.-ﬂb-ue-ma—-w

=t
)
-3
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b
f
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e-aenee*le- ety Hre iymens of ot e o T PO Eyur ey Smseellneen
v._-_'-°s-',
(b} The policy was obtained through material misregresentation:
(¢! The insured viclates any of the material terms and condl:. ns of the
policy: i ' 4

i¢ The named-insured or any other operator, gither residenz in the same
nold or who customarily orerates an automobiie insured under such

tlzs kad his operator’s license suspended or reveked during the policy
including suspension or revocation for fzilure {0 comply with the provi-
sions of article five-A [§ 17C-5A-1 et z2q.], chapter seventeen-C of this Code,
regzercing consent for chemiceal test for intoxication: or :

(Z. ls or becomec subject to epilepsy or heart attacks, a‘ud such individual
Cannot proauce a certificate from a physician testifying to his ability to operate
a motor vehicle. ,

(e The named Insured or an}, other operator, either resident in the same
L.seho d.or who customarily operaies an au:omobile insured under such
poiicy is convicted of or forfeits bail during the policy period for any of the
foilonms _ )

Any felony or assaull involving the use of a motor vehicle;

2 \e_l gent homicide arising out of the opera-"on of 2 motor vehicle;

- {3) ODePame 2 motor vehicle while under the influence of aleohol or of any
cornirelled substance or while having an zlechol concentretion in his bleed of
ten one hundredths of one percent {(10) or more by weight; '

t4) Lezving the scene of a motor vehicle accident in which the insured is

involved without reporting as required by law,;

{5) Thefi of a moior vehlcle or the unlawiul waking of a motor vehicle;

61 Mzking fc.lse statements in an zpplication for 2 motor vehicle cpe*auor 5
license; '

(7V A third violaiion, commitied within a period of twelve menths, of any
moving traffic violation which constitutes a misdemeanor, whether or not the
vigiztions were repetitious of the szme offense or were different offénses.
'\o twithstznding any of the p"D\’lSlO’lS of this section to the conmtrary, no insur-

nce company may cancel a pelicy of autemoebile liability insurance without
first giving the insured thirty days’ notice of its iniention to cancel: Provided,
that cancellation of the insurance policy by the insurance carrier {or failure of

consideration to be paid by the insured upon initial issuance of the insarance
policy is e-‘ecm e upon the expiration of ten days’ notice of cancellation 1o the
insured. (1967, ¢. §8; 1881, ¢. 157; 1982, ¢. 108,

'J




