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2 Sernpe OFFICE OF 9237 VIRGMA
OFFICE OF THE SECRETARY OF STATEAL &F STATE
A.JAMES MANCHIN
CHARILESTON 25305

ROBERT W, JACKIQN

THE STATEZ CAPITOL - o DEPMTY SECRETVARY OF STATE

STATE REGISTER FI}_,ING SORPOAATE AFFALRS

I, " Thomas J. Stevens ’ Commissicner
Title or Positlion

Department of Motor Vehicles , hereby subrit to records in

the 3tate Register on 8 1/2 x 11" twoe (2) coples of

{ ) prorosed rules and Fegulations concerning topics of material
not covered by existing rules and regulations;

( x) proposed rules and regulations superseding rules ahd regulations
already on file;

{ x} notice of kearing;

( ) f£indings and determinations;

{ } Emergency rules and regulations

( x). Legiglative [ .L Procedural (/) Interpetive regulations

( ). other - speciify

This £iling pertains to

CHAPTER 17A ARTICLE ‘ 2 SECTION g of the
West Virginia Code, 1931, as amended.

SERIES 17T , SECTION 3.00 PAGE NO. 3, 4, 4a  ©Ff the
Administrative Code. . o .

SDGITIID Tl D Ll s

October 15, 1984
Date Submitted

Slgna§nrg of Person Authorizing




DEPARTMENT OF MOTOR VEHICLES

STATE QFFICE BUILDING

CHARLESTON, W. VA, THOMAS J. STEVENS
25317

Commissioner

JOHN D. ROCKEFELLER IV
Governor

Cctober 15, 1984

o B
i
The Honorable A. James Manchin TDEE e
Secretary of State _ %EZ; S
State Capitol Building . - =
Charleston, West Virginia jzfﬁ SRS
=0
—mn T
=55
Dear My. Manchin: =gd
= 2
Attached are two copies of proposed legislative rules which are being‘g

filed pursuant to §2%A-3-5. The proposed rules are designated; Series III,

Section 3.00, Titling A Vekicle.

Be advised that this letter, pursuant te §2%9A-3-5 constitutes notice
that the Department of Motor Vehicles is proposing to promulgate the above
mentioned rules.

Please find attached the notice of public hearing pursuant te §28A4-3-7

as well as the fiscal note pursuant to §29A-3-4.

I certify that the attached censtitutes the legislative rules being

proposed for promulgation by the Department of Motor Vehicles.

Vervy truly yours,

omas J./Stevens
Commiss} ner

TJ5:80D/nls




DEPARTMENT OF MOTOR VEHICLES
STATE OFFICE BUILDING
THOMAS J}, STEVENS
Commissioner

CHARLESTON, W. VA,
25317

JOHN D, ROCKEFELLER IV
Governor

NCTICE OF PUBLIC HEARING

The Department of Motor Vehicles will be zffording the

opportunity for public comment cn the merits of preposed
amendments to legislative rules designated; Series III, Sectien

3.00, Titling A Vehicle.

Persons wishing to comment on the merits of these proposed
A public hearing

rules are asked to prepare written statements to be received by

this department no later than November 16, 1984,
where written statements may also be received will be held at
¢:00 a.m., November 16, 1984 in Room 118, Building 3, State Capitol

Complex, Charleston, West Virginia.
Requests for copies of the proposed rules as well as written
comments for inclusion in the record should ke directed to Steven
0. Bale, Department of Motor Vehicles, Room 124, 1800 Washington
Street East, Charleston, West Virginia, 25317.
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TEémas Jr Stevens, Commissioner
Department of Motor Vehicles
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FISCAL NOTE FOR PROPOSED RULES

Rule Title: Titling a Vehicle

Type of Rule: _x Legislative Interpretive Procedural

Agencty _ nenarrment of Motor Vehicles Address 1800 Washington St., East

Charieston, WY 25317

. _ ANNUAL : FISCAL YEAR
1. Effect of Propesed Rule | Increase Decrease; Current Next Thereafter
Estimated Totaz! Cost - S $ $ $ $
Personal Services
Current Expenss /\
Repzirs and Alterations ﬂ/
Eguipment
Other
2.. . Explanzation of sbove estimates.

Impiementation of these. rules would not require additional expenditure in
terms of personnel, equipment or supplies. These rules change the
Department’'s intexpretation of ''market value.”

3. Chjectives of these rules: ] .
This filing consists of proposed amendments to rules which provided for
calculation of the privilege tax based on the N. A, D. A. Official Used
Car Guide bock. This presented a problem for an individual who putrchased
a vehicle at a price below the "market value'". The proposed rules provide
for calculation of the tax on the actual purchase price, if below the price
egtablished bv the N. A, D, A. O0fficizl Used Car Guide book.




4. Explanation of Owverall Economic [mpact of Proposed Rule.
A. Ecomemic impact on State Government. -
Implementation of these rules will result in decreased collections of
privilaege tax which is deposited in the State Road Fund for matching
federal funds. :

B. Economic {mpact on Political Subdivisions; Specific Industries;
Specific groupns of citizens.
None

C. Economic Impact on Citizens/Public at La'x;ge.

Individuals purchasing motor vehicles from ancther individual at a price
less than the N. A. D. A. book value would pay tax on the actual purchase
price rather than the N. A. D. A. book wvalue.

Date October 15, 1984 .. - . . = - a. i toooe

Sicnature of Agency Head or Authorized Représéntaﬂﬁe
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Thomas_}f Stevens, Cémmissiomer =~ - o .




Department of Motor Vehicles - : [P -
Legislative Rule 17A-2 . : o Sec. 3.00.

FILED
H

Series ITI e - T T
Sectics 3. Titling A Vehicle , o BT IS e o ap

' -——
l

A West Virginia certificate of title will oot béf% § g Shlwehicle unless
ERY BF

STATE
there is compliance with the procedures herein set forth.

If the wvehicle to be titled is a new wvehicle, application for a certificate
of title must be completed in every detail on the form prescribed for such purpcse

by the Department. Any application submitted to the Depariment for z certificate

of title for a new vehicle shall be accompznied by a manufacturer's statement of

‘origin, end any application submitted to the Department for a certificate of title .

f£6r 2 new or used vehicle purchased from any licenséd dealer shall be accompanied
by a duplicate_copy of the actual sales Instrumen® created at the time of
purchase. o [, e

If the vehicle to be titled is a used vehicle which at the time of appli-
cation for a West Virginia certificafe of title is titled inm a jurisdiction
which has a certificate of title law, the certificate of title from such
jurisdicticn in the applicant’s name or properly assigped to him by the seller
mast accumpany thae applicaticn for a West Virginia certificate of title. £ the
used vehicle was purchased from a dealer, an assignment of title by such dealer,
whether a West Virginia dealer or a dealer in another jurisdiction, skall be
sufficient. If the vehicle, 2t the time of application for a West Virginia
certificate of title, is titled in a jurisdiction Which does not bhave a
certificate of title law, a certificate of registration in the applicant’s

ﬁame, or the registered owner's certificate of registration together with =

certified bill of sale from such registered cwner must accompany the appli- .

cation for a West Virginia certificate of title,

For the purposes of this section, any vehicle which has bheen titled in a

jurisdiction which has a certificate of title‘law, or which has been registered
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Department of Mofor Vehicles A
Legislative Rule 17A-2 S ’ - . Sec. 3.00.
Series III .. ‘ : o oL |
in a jurisdiction which does not have a certificate of title law, shall be considered
tes be 2 used vehicle irrespective of the age of such vehicle or the extent of the use
thereof. .- . . ’ -
No-cartifissgta-af-tivla-for—any-vehieta-shaii-ba-tssued-te-any-appiicant-uniess
thea-spplicsnt-shatli-have-peid-to-the-Bepsrtment-the-privizege-tax-imposed-by-Chepter
i174;-Avetele-3;-Saction-b4-of-the-Code-of-Hest-Virginia;-19335-as-amendeds-2nd-ats
cf-the-reguirad-faess--The-present-market-vaine-ef-any-used-vehiele-shati-ba-that
shown-in-the-Nationai-Antomabila-Bealters-Association-{NABAJI-Bffieinl-Tzed-Ear-Guide
Beokr--The-tax-is-reguired-irrespective-of-whether-the-appitesnt-bhas-patd-a-seies
tzy-tm-any-other-furtsdsstrons

The privilege tax on each motor vehicle, as required by Section four, Article

three, Chapter seventeen-a of the qug_of West Virginia, shall be_péid to the

Department, together with other required fees, before a2 certificate of title mayv

be issued to zn applicant. The privilege tax is required Irrespective of whether

the applicant ha§ paid 2z similar sales or privilege tax om the motor vehicle in

any other jurisdiction.

five percent of the actunal purchase price or consideration provided te the seller

by the purchaser.

The privilege tax on a used or second-hand vehicle shall be determined at

the rzte of;five percéht of the present market value of the vehicle as shown in

the most recent edition of the Ngtiongl_Automobile Dealers Association [NADA)

Official Used Car Guide Book. However,_if_gbg applicant provides the Department

with & sworn statement that the actual price of the used or second-hand vehicle is

less than the Iowest NADA Guicde Book, the amount shown on the statement shall be

deemed the present market value for tax purposes. The Commisssicner shall design

and provide forms for this statement and may require any further proof of purchase
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Department of Motor Vehicles .
Legislative Rule 17A-2 - R ' Sec. 3.00.
Series I1I ' ) ’ ’

price as he may deem desirable to protect the public interest.

On and after the date on which these Rules and Regulations become effective,
applications for certificates of title and operator's znd chauffeur's Iicenses made
by a married woman shall bear the first name, middle name or initial, if any, of
the spouse. For example, any such application must be in the name of Mary E. Doe

and not Mrs. John E. Dce.  ~ - . ) ) : -

Page 4A




