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Rules and Regulations Governing the Submission and Aﬁﬂ%ﬁﬁi&ijﬂ;;ﬁhy
Rule Tifle: a Comprehensive Mine Safety Program for Coal Mining Opfrations in tlie
State of WEst Virginia.

Type of Rule: X Legisiative interpretive _ Procedural

WV Department of Commerce, Labor
and Environmental Resources

Agency _Division of Frnergy ‘Address__1615 Washington Street, Fast

Charelston, West Virginia 25371

o ANNUAL FISCAL YEAR
1. Effect of Proposed Rule increase Decrease! Currént Next Thereafter

Estimated Total Cost $

-0- 3 o- S o- |%o0-1 % -o-

Personal Services
Current Expense

Repairs and Alterations

2. Explanation of above estimates.

The proposed amendment to this rule will not result in an increase
or descrease in state revenues.

3. ObBjeciives of these rules:
The proposed amendment requires that a comprehensive mine safety plan
be filed at the time of permit application for a new mine. The current
rule requires the plan to be filed ninety (90) days prior to coal
production. A review of the records indicate that timely £ilings are not
being made; resulting in coal production being initiated before the
plan is filed. Workers at the mine are not being given an cpportunity
to review the plan prior to production; therefore, placing them at risk.
The propesed amendment will correct this problem.




4. Explanation of Owvefrall Ecomomic Impact of Proposed Rule.
A. Economic impact on State Government.
None
B. Economic Impact on Political Subdivisions; Specific industries;

Specific groups of citizens.

None

C. Econmomic impact on Cltizens/Public at Large.

-

None

Date August 37, 1985

Signature of Agency Head or Authoﬁzed'Representaﬁve

L 30 TN

R&Qer T. Hall, Director
Research, Special Projects,
and Regulatory Affairs




SUMMARY OF FROPOSAL

The Divigion of Energy i1s mandated to require the
operator of each mine to file with the Directcr of the
Division of Mine Health, Safety and Training a comprehensive
mine safety plan (see Code of West Virginia 22A-1aA-34).

This provigicn further authorizes the Commissioner of the
Division of Energy to promulgate regulations in consultaticon
with the Board of Coal Mine Health, Safety and Training,
which governs the filing of such programs. The current
regulations regquire that such filing be made ninety (90)
davs prior to coal production. This weuld insure that a
mine safety program would be in effect and clearly
understoecd by workers prior to initiation of underground
operations. Prior knowledge of the operative mine safety
plan is, in our view, wvitally important to the safety of
underground miners. The Division's experience under the
current regulations is that the subject pian has nct been
congistently filed in a timely manner; therefore, our
inspectlion and enforcement staff are oftentimes unaware that
production has commenced without a mine safety program in
effect. The legislative rule being filed as an emergency
would reguire the filing of the appropriate mine safety
program at the time of permit applicaticn, thus assuring
that the Division of Energy and the workers have prior
knowledge of an approved program. To the extent that
awareness of the mine safety plan is of vital importance to
the safety and well being of coal miners, the filing of this
regulation as an emergency rule is justified.




WEST VIRGINIA ADMINISTRATIVE REGULATIONS
DEPARTMENT OF ENERGY
TITLE 38 SERIES 8

TITLE: RULES AND REGULATIONS GOVEIERNING THE SUBMISSION AND
APPROVAL OF A COMPREHENSIVE MINE SAFETY PRCGRAM FOR
COAL MINING OPERATIONS IN THE STATE OF WEST VIRGINIA
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WEST VIRGINIA ADMINISTRATIVE REGULATIONS
DEPARTMENT OF ENERQGY FILED
TITLE 38 SERIES § 853 JUL 1 A
OriCE OF WI3T VIRGINIA
TITLE: Rules and Regulations Governmg the Sumission an&Er‘Apprp?far a5

a Comprehensive Mine Safety Program for Ceozl Mining Operations
in the State of West Virginia

Section 38.8.1 General

1.1 Authority - These rules and regulations are issued under
authority of West Virginia Code Chapter 224, Article 1A, Section 34.

1.2 Effective Date - These rules and regulations were promulgated on

the day of , 1989, and became effective on the day of
. 1888.
1.3 BState Reg’ister - These rules and regulations were published in
the State Register in the Office of the Secretary of State on the day
of » 1989. !

Section 38.8.2 Preambie: Comprehensive Mine Safety Program for Coal
Mining Operations in the State of West Virginia

2.1 Purposa. The primary geal of Chapter 224, Article 1A, Section 34
of the Code is to protect the health and safety of this State's coal miners
by increasing safety awareness, and by providing a safe work place
through the development and Iimplementation of comprehensive safety
programs for each cecal mine in the State. The purpose of these reguiations
is to implement the mandate of Chapter 22A, Article 1A, Section 34 of the

~Code by requiring each coal operator to develop a comprehensive safety
program for each active mine, and by detailing the requirements for such
programs. In implementing such mandate, it is recognized that different
types of safety programs may be develocped for each mine, depending upon
the output of the particular mine, the number of employees of the
particular mine, the Ilocation of the particular mine, and the physical
features of the particular mine.

Section 38.8.3 Definitions

3.1 Unless the context In which a word or phrase appears clearly
requires a different meaning, all terms used in these rules and
regulations, which are not defined herein, shall have the mezanings set
forth in Chapter 22A, Article 1A, Section 1 of the Code.

(a) Active Mining Operation: The term "active mining operation” shall
mean, when used herein, any active surface mining operation or active
underground mining operation.
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Title 38, Series 8
" Section 3.1

L The ferm "active underground mining operation” shali mean an
underground coal mine which is ventilated, and in which miners
are extracting-eeal-from-tHs-poturei-deposits- emploved.

23 The term "active surface mining operation” shall mean a surface
coal mine where the--operstoris--direct-activity-and -the--minersi~
direet-work -is--for--the--recevery-of-coal-from-ites natural deposit=
miners are emploved.

(b) Comprehensive Mine Safety Program: The term "comprehensive
mine safety program,” "comprehensive safety program," or "program" shall
mean the particular safety program at each mine as required in Chapter
224, Article 1A, Section 34 of the Code, which is developed and submitted
by the. cozl operator, approved by the Director, and includes such level of
the safety program components set forth in Section 38.8.7 (7.2) of these
rules and regulations as the operator deems appropriate. Such program
shall include and address the extraction, production, processing and
preparation activities eof-tie -active-mining--operatioir- conducted bv the
mine operator, or persons contracted by the mine operatior.

(e} Code: The term "Code" shall mean the Code of West Virginia of
19831, as amended. : :

(d) Directior: The term "Director" shall mean the Director of the
Division of Eezalth, Safety and Training of the West Virginia Department of

Energy. Pepartment-of Miress _

(e) Mine: The term "mine," when used herein, shall mean any
"surface coal mine" or "underground coal mine” as defined herein.

(f) Surface Coal Mine: The term "surface coal mine” shall mean a
surface area of land, and all structures, facilities, machinery, tools,
eguipment, excavations, and other property, real or perscnal, placed upon
or above the surface of such land by any person, which are used in, or
to be used in, or resulting from, the work of extracting coal from its
natural deposits in the earth by any means or method, and the work of
preparing the coal so extracted, and inciludes custom coal preparation
facilities. It is identified by one Federal identification numbter.

(g) Underground Coal Mine: The term "underground coal mine' shall
meen a mine as defined In Chapter 22A, Article 1A, Section 1(a)(8) of the
Code. :

Section 38.8.4 Responsibility for Comprehensive Mine Safety Programs

4.1 The design, development, submission, implementations evaluation
and medification of the comprehensive mine safety pregram shall be the
responsibility of the operator of each mine.
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Title 38, Series B8
Section 5.1

Section 38.8.5 Submission of Initial Comprehensive Mine Safety Programs

2.1 Within six (6) months of the effective date of these rules and
regulations, each operator shall submit for approval to the Director =a
written comprehensive safety program for each active mine.

5.2 Al--operators--of--Rew-mines-and--ofdnective-mines-fer-which-a-
eomprehensive --safely- program--has--net--been-aperoved--are-reguired - to-
rotifr-the--Direetor -when--aetive--mining-operstions--begin-or-resume —onrd-
shail-submit-te-the-Director-within-ninetv-«(S0r--days-aften-the dnitiatien-or-
resufption-—--oF ——aetve- - minine-—operations--a-—comprehensive-——mine--safety-
progrem ;- provided - hewever~-that-ii-aetive-miring- operations- are-inttHated-
or-resiHred-3HiRin-SiX-{&-montha-of-theeffeeitvre -date —af -these —»ules-and-~
reguationg - -then--the--eperator~--shall--submit- - its--comprehensive-safery-
program-within-the -sbe -6 -month-period-or-within-the-ninety-£863-catendar-
day--periodr-whichever-is-preater-— All operators of new mines shall submit
a comprehensive mine safety program, and have such program approved by
the Director prior to commencement of work or operations by miners at the
mine gite. ] S '

5.3 After the effective date of these regulations, all mines, which are -
tempoeorarily inactive but which have an approved comprehensive safety
program, shall resume operations under the comprehensive safety pregram
for that mine in effect at the time such mine was tempeorarily closed. If the
operator elects to retzin the existing comprehensive safety program, the
operator shzall notify the Director within-thirty-~£38)-calendar--daysaiter-
resuming -active--mining -operationss prior to the resumption cof work by
miners at the mine. If the operator elects to modify the exisiing
comprehensive safety program, the operator shall submit such modifications
to the Direcior within 90 calendar days after resuming active mining
operations.

Section 38.8.5 Mine Evaluation for Development of the Initial
Comprehensive Mine Safety Program; Submiitals to Director o

8.1 In developing the initial comprehensive safety program, the
operator shall analyze the wvarious program components, contained in
Section 238.8.7 of these rules and regulations, in conjunction with the
evaluation criteria provided in Section 8.2 eof these rules and regulations,
and shall take into consideration the output of the particular mine, the
number of emplovees of the particular mine, the location of the particular
mine, or any other aspect of the particular mine deemed relevant by the
operator. Based upon this analysis and evealuation of the tyvpe of safety
program needed_at a particular mine, the operator shall proceed to develop
a comprehensive mine safety program composed of the appreopriate
cumponents coniained in Section 38.8.7 of these rules and resgulations, and
a plan and appropriate procedures for implementing each of the components
of the program.

6.2 Each operater shall sumit to the Director for approval a
comprehensive mine safety program in accordance with these rules and
regulations. In addition, each operator shall submit the following:
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s Title 38, Series 8
‘' Section 6.2

(1) A statement that the analysis and evaluation reguired by Section 6.1
of these rules and regulations has been completed;

(2) A statement indicating which process the operator has selected,
consistent with Section 11.1 of these rules and regulations, to permit
the employees of the mine an opportunity to review and comment on
the proposed program;

(3 A list of safety instructors and their certificaiions, and/or
qualifications, who will have primary responsibility for planning and
conducting safety training at the mine;

(4) A statement that the proposed comprehensive mine safety program was
posted in accordance with Section 11.4 of these rules and regulations;
and CT -

(5) The name of the person or persons representing the operator,
including his title or position and mailing address or tslephone
number, whe can be notified by the Director for all matters
concerning the operator’'s comprehensive mine safety program,

6.3 Within -nitmrety~-€£63 thirty (30) calendar days afier submission of
the inifial comprehensive safety program, the Director shall either approve
the program as submitied, or shall reject and return the program to the
operator for modification and resubmission, stating in detail the reasons
for such rejection. If the program is rejected, the Director shall give the
operater a reasonable length of time to modify and resubmit such program.

Section 38.8.7 Primary Safety Program Components

7.1 Different types of comprehensive mine safety programs may be
develeped for each mine, depending upon the output of the particular
mine, the number of emplovees of the particular mine, the location of the
particular mine, the physical features .of the particular mine, or any other
aspect of the particular mine deemed relevant by the operater. Depending
upon the safety program needs of a particular mine, the comprehensive
mine safety program may ineclude any or all of ithe components centained in
Section 7.2 of these rules and regulations.

7.2 A comprehensive mine safety program may include:
(1) The operator's safety policy for each mine;

(2) The operator's policies regarding personal safety protection of each
worker (hard hats, shoes, etc);

(3) Safety training programs and objectives including any or all of the
following:

(a) Classroom training;
() Workplace iraining;
(c) Safety meetings, and
(d) Informal training
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Title 38, Series &
Section 7.2(4)

(4) The operator's practices and procedures for promoting:

(a) Safe working practices for personnel,
(b) Safe working conditions in the mine environment, and
(e) BSafe working practices for machinery, eguipment, and systems.

(53) The operator's emergency provisions and procedures at the mine;

(6) The operator's procedures for accident investigation and reporting,
which may include:

(a) Investigation,
(b} Filing,

{(c) Analysis, and
{d) Follow~up

(7> The operatoer's practices and procedures for comprehensive mine
safety program promotion and enforcement; and

(8) Such other compcenents deemed necessary by the operator to

effectuate the goals of Chapter 22A, Article 1A, Section 34 of the
Code. B} _

Section 38.8.8 Annual Review of the Comprehensive Mine Safety Program

8.1 Each operator shall conduct en annual review of the
comprehensive mine safety program in effect at each mine. The purpose of
the review shall be to determine the effectiveness of the comprehensive
mine safety program by evaluating the components of the program to
determine whether modifications to the existing program are necessary and
desirable.

(a) Each operator shall submit to the Director within thirty (30) days
after the anniversary date of the program, 2 repori which shall contain
the findings of the annual review, a statement indicating whether as a
result of such review, modifications to the existing program are necessary,
and if applicable, proposed medifications to the existing program. When
modifications to the existing program are submitted, the operator may
request, and the Director may issue, temporary approval of requested
modifications pending the Director’s final review and approval.

(k) The Director will review the annual report submitted by the
operator and will either approve the report, or reject the report, stating
in detgil the reasons for rejection. The reasons for rejection may ineclude
proposed changes to the program deemed necessary by the Director and
not included by the operator.

(¢) If rejected, the Director shall give the operator a reasonable
pericd of time to medify and resubmit such report and proposed
modifications. If within thirty (30) c¢alendar davs subseguent to receipt of
the report or proposed modifications by the Director, no action has been
taken by the Director, the proposed report and modifications shall be

cunsidered approved.
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" Secticon 8.1(43

Title 38, Series 8

(d) The anniversary date of the program shall be the date the initial
program was approved by the Director.

8.2 The annual evaluation conducted pursuant to subsection 8.1 of
these rules and regulations, shall inciude a review of the fellowing items
relating to a particular mine:

{a} Accident rate;

(b) Accident distributions; )

(¢) A review of violations written under Chapter 224, Article 1A,
Section 34 of the Code; znd

(d) Fatal accidents and sericus injuries as defined by Title 38,
series 19, Section 3.2(2).

8.3 At the discretion of the mine operator, other sources of
information may be used to ascertain performance of the safety program in
the annual evaluaticn. They may include, but are not limited to:

(a) Mine conditions or changes in mine conditions;

(b) Mining methods or egquipment or changes in mining methods or
equipment at the mine;

(¢) Number of working sections at a mine or changes in the number
of working sections at the mine;

(d) Personnel or management, or changes in personnel or
managenient;

(e) Instructors responsible for safety training or changes in
instructors responsible for safeiy training; and

(f) Findings from safety observations conducted by responsible mine
efficials. '

Section 38.8.2 Modifications

9.1 The operator, in addition ito any revisions or modifications to the
mine safety program made in accordance with Section 8.1 of these rules
and regulations, may submit at any time, proposed medifications or
revisions along with the reasons therefore, to the Director.

8.2 Within thirty (30) days after receipt by the Director of any
proposed revisions or mcdifications to the program, the Director shall
either approve the revisions, or reject the revisions stating in detail the
reasons for such rejection. If within 30 days of receipt of such revisions
by the Director ne action has been taken, the propcsed revisions shall be
taken as approved. :

9.3 When revisions to a program are submitted to the Director, the

operator may request, and the Director may issue, temporary approval of
such revisions pending the Director's final review and approval,
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Title 38, Series 8
Secticn 9.4

9.4 The Director may require modifications to a comprehensive mine
safety program at any time foillowing the investigation of a fatal accident or
serious injury, as defined by Title 38, Series 19, Section 3.2(2), if such
modifications are warranted by the findings of the investigation.

Secticn 358.8.10 Review Procedure

10.1 If a comprehensive mine safety program, modifications thereto,

or an annual report is rejected by the Direcior pursuant to Sections 8.3,

8.1, or 8.2 of these rules and regulations, the operator shall be entitled
to a hearing before the Director to contest sueh rejection.

10.2 The operator shall notify the Director within fifteen (15) days of
the receipt of such rejection that he is requesting a hearing and shail
state specifically his reasons therefore. A hearing shall be scheduled
within ten (10) days of the receipt of the request for hearing, and shall
be held within twenty (20) davs of such request.

10.3 Any operator adversely affected by a decision rendered by the
Dirsctor pursuant to subsection 10.2 of these rules and regulations, may
appeal such decision in accordance with Chapter 29A, Sections 5 and 6 of
the Code.

Section 38.8.11 Right of Mine Emplovees to Review and Comment on the
Comprehensive Mine Safety Program; Posting Eeguirements

11.1 Each employee of the mine shall be afforded an opportunity to
review and submit comments to the Director regarding the initial submittal
to the comprehensive mine safety program, any medifications or revisions
to the program and the annual report. The operator shall satisfy this
requirement by selecting one of the two methods set ocut in (a) or (b)
below,

(a) Thne operator may establish a safety committee at the mine. This
committee shall consist of at least three (3) non-supervisory employess.
Where feasible, the committee should have representation on each working
shift. The reguirements for such committee may be satisfied with an
existing committee for the mine. It shall be the responsibility of the
¢perator to provide this committee with the opportunity to review the
initial comprehensive safety program, any modifications or revisions
therete, and the annual report, and to provide written comments and
suggestions to the Director with copies to the operator. Such opportunity
to review shall be satisfied by compliance with subsection 11.4 of these
rules and regulations. It shall be the responsibility of the committee to
ensure that zll employees of the mine have the opportunity to review and
comment on the proposed comprenensive safety program, any propesed
modifications or revisions thereto, and the annual report.

(b) The operator may hold a meeting of zll employvees ¢f the mine at

which meeting the operator shall provide an in~depth review of each of the
componerits of the comprehensive safety program for the mine. The
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,; Title 33, Series 38
Section 11.1(b)

purpecse of such meeting is to provide each employee of the mine, the
opportunity i{o review and comment on the proposed comprehensive safety
program, any modifications or revisions thereto, and the annual report.
Such meeting shall be held prior te the submittal of the initial program,
the submittal cf any modifications or revisions to such program, and the
submittal of the annual report. The operator shall notify the Director and
pest notice on the mine bulletin beoard of the time and place of the meeting
at least ten (10) calendar days prior to the meeting. The Director or his
autherized representative has the right to attend such meeting.

11.2 If the operator selects a safety commitiee (11.1(a)) to satisfy the
requirements of subsection 11.1, he shall provide a minimum of eight (8)
hours annual instruction for each member of the safety committee at each
mine, which instruction shall include materizls and training relevant to the
review and evaluation of the components of the comprehensive safety
program. This instruction mayv be satisfied through other instruction and
training pregrams the operator is reqmred to provide, as approved by the
Director.

11.3 Notwithstanding which option the ocoperator elects te satisfv the
rszquirements of this section, each employee of the mine has the right to
review the proposed comprehensive mine safely program, any medifications
or revisions thereto, and the annual report, and io provide comments io
the Director.

11.4 A copy of the propesed comprehensive mine safety program,
proposed medifications or revisions thereto, and the annual report, shall
be posted on the mine bulletin board, as provided in Chapter 22A, Article
1A, Section 16{a), of the Code, for at least fifteen (15) days pricr to the
date of submittal to the Director.

i1.5 A copy of the current approved comprehensive mine safety
and shall also be posted on the mine bulletin board as provided in Chapter
22A, Article 1A, Section 16(a) of the Code.

11.6 A copy of the current approved comprehensive mine safetfy
program shall be provided (o any independent centractor emploved by the
mine ¢perater at the mine. The independent contractor and his smployess
shall comply with the applicable comprehensive mine safety pregram in
accordance with Title 36, Series 20, Section 2.1(b). Before independent
contractors are zllowed to perform any work at the mine site, they shall
have an approved compreiensive mine safefy program; either by drafting
their own pregram, or adopting the program in effect at the company for

‘which they are contraciing Work.

Secticn 38.8.12 Miscellaneous

12.1 The Director may develop forms and guidelines to facilitate
development, review, and approval of the comprehensive safety program
submitted by each operator; provided, however, that such forms and
guidelines cannot modify or expand the reqmrements of these rules and
regulations.

Page eight




