2 R Do Not Mark In this Box
WEST VIRGINIA |
SECRETARY OF STATE
KEN HECHLER Fit ED
ADMINISTRATIVE LAW DIVISION T2 Ry g
Form &6 P

NOTICE OF FINAL FILING AND ADOPTION OF A LEGISLATIVE RULE AUTHORIZED
BY THE WEST VIRGINIA LEGISLATURE.

AGENCY: West Virginia Deparitment of Energy  TITLENUMBER. 38

AMENDMENT TO AN EXISTING RULE: YES___, NO_X

IF YES, SERIES NUMBER OF RULE BEING AMENDED: ___N/A

TITLE OF RULE BEING AMENDED: N/A

Series 20

IF NO, SERIES NUMBER OF NEW RULE BEING PROPOSED:

TITLE OF RULE BEING PROPOSED: _State NPDES Regulations for Mines

and Mineragls

THE ABOVE RULE HAS BEEN AUTHCRIZED BY THE WEST VIRGINIA LEGISLATURE.

AUTHOCRIZATION IS CITED IN (house or senate bill number) 781

SECTION B64-2-222a(3)(40)

May 13, 1987

, PASSED ON

THiS RULE IS FILED WITH THE SECRETARY OF STATE. THIS RULE BECOMES EFFECTIVE ON

THE FOLLOWING DATE: _Pending Federal approval and Gubernatorial
Proclamation.




PROMULGATION HISTORY AND PREAMBLE TO
THE DEPARTMENT OF ENERGY
STATE NPDES REGULATIONS FOR MINES AND MINERALS

Promulgation History

On November 26, 1986, the Department of Energy filed in
proposed form State NPDES regulations for mines and minerals.
The comment period ran through January 10, 1987, on which date a
public hearing was held and comments received. Subsequently, on
January 12, 1987, the rules as amended after the hearing were
filed with the Secretary of State and with the Legislative
Rule-Making Review Committee. Following review by <that Commit-
tee, the rules and regulations were modified in accordance with
the comments of the Rule-Making Committee and refiled with the
Secretary of State on February 20, 1987. On March 14, 1987, the
West Virginia Legislature enacted legislation authorizing the
promulgation of these rules. That autherizing legislation was

effective 90 days from passage. In accordance with W. Va. Code

§29A-3-13(a), on June 12, 1987, these final NPDES regulations
were filed with the Secretary of State. In accordance with

W. Va. Code §22A-3-40{e}, these final rules shall become effec-

tive wupon a proclamation by the Governor stating +hat £inal
approval of the partial transfer .of the National Pollutant
Discharge Elimination System esgtablished under the Clean Water
Act has Dbeen given by the Administrator of +the United States

Environmental Protection Agency, as provided and fixed by law.




required, or to be required, for all matters pertaining to coal
and other mineral resources as are called for pursuant to

West Virginia Code Chapter 20, Article 5 and West Virginia Code

Chapter 20, Article 5A with regard to water pollution control for
facilities involved in the exploration, development, production,
recovery, utilization and preparation of cocal and other mineral
resources.

The Department Jjurisdiction over energy resources is.

primarily established by W. Va. Code §22-1-16 (1985 Repl. Vol.):

Except as otherwise expressly provided in
this chapter or in chapters twenty-two-a or
twenty-two-b ©of this code, Jjurisdiction over
the issuance. of regulations, or any and all
permits and other governmental authorizations
required or to be reguired in all matters
pertaining to the. exploration, development,
production, storage and recovery of coal, oil
and gas, and o¢ther mineral resources in this
state, including all safety, conservation,
land, water, waste disposal, reclamation and
environmental regulations, permits and
authorizations called for pursuant to arti-
cle 5, 5-a, 5-4, and 5-f, chapter twenty of
this code, and the enforcement and implemen-
tation therecof is vested exclusively in the
Department of Energy. The Department of
Energy 1is hereby designated as the lead
regulatory agency £for this state for all
purposes of federal legislation relating to
such activities.

In addition to the general jurisdictional authorization

to the Department of Energy, W. Va. Code §22A-3-40 also specif-

ically transfers all powers, duties and responsibilities of the
Department of Natural Resources to +the Commissioner of the
Department of Energy with respect to the NPDES program for coal

mines, preparation plants and refuse and waste therefrom under




Preamble . ‘ R
On April 12, 1985, the West Virginia Legislature passed
The West Virginia Energy Act making it effective 90 days from

passage . (July 11, 1985). The Act 1is codified. at .W. Va. Code

§§22-1-1 throwgh 22-13-3; 22A2~1-1 through 222-6-6; and 22B-1-1
through 22B-4-13 (1985 Repl.Vel.). In passing The West Virginia .
Energy Act, the Legislature found that there was a need for the
consolidation of regulatory power under a single department of
state government to, among other things, achieve "more efficient
administration, avoid unnecessary delays in permitting and other
matters, provide better and meore expeditious enforcement and
application of environmental and safety laws" with a view towards
making the state’'s mineral develcopment industry "more competitive

with that in other energy producing states." W. Va. Code §22-1-2

(1985 Repl.Vol.).
In that Act, the Legislature found the public policy of
the state to be to foster, encourage and promcte the exploration

for and the development, production, utilization and conservation

of coal, oil and gas and other mineral rescurces of this state

and at the same time protect the environment and enhance safety

and health in these wvital industries. W. Va. Code §22-1-2 (1985

Repl. Vol.). To achieve this end, the Department of Energy was
created to. consolidate rulemaking and permit i1ssuance require-
ments in these industries.

The West Virginia Energy Act vested exclusive jurisdic-
tion in the Department of Energy over the issuance of regulations

or any and all permits and other governmental authorizations




Chapter 20, Article S5A o©of the Code, including related sewage

treatment facilities and bath houses.. The Commissioner is giwven
the authority to issue, amend, transfer, renew or revoke =zall
required permits for such facilities. This section has the
effect of transferring authority £for NPDES for coal mining
facilities from the Department of Natural Resources teo the
Department of Energy, thereby eliminating any duplicaticn of
jurisdiction as between the two agencies over such point sources.
The authority of the Commissioner under these statutory provi-
sions becomes effective only upon a preclamation by the Governor
stating that the final approval of the partial transfer of the
NPDES system t¢ the DOE has been given by the Administrétor of
the United States Environmental Protection Agency. The promul-
gation of these rules is an essential step in that process.

These state NPDES rules for the mines and minerals
industry, designated Series 20, are meant to supercede the former
regulations of the DNR and the State Water Resources Board with
respect to such point sources. These rules deal only with NPDES
reguirements necessary for the transfer of delegation of that
program from the Department of Natural Resources to the Depart-
ment of Energyv as outlined in 40 C.F.R. Part 123,

Similar NPDES regulations of the State Water Resources
Board and the DNR Division of Reclamation were continued in
effect by The West Vir@inia Energy Act until the Department of
Energy promulgates approved superceding regulations. These
regqulations are part of the +transition from +the Reclamation
Division of the DNR to the Department of Energy for purposes of

permit issuance.




Based upon comments received during review of the
proposed rules and later during review by the Legislative
Rule-Making Review Committee, some changes were made to what are
now the £inal rules. In mest cases, the changes were _only
technical or for clarification. A few, however, were substantive
and merit some comment as to the reason for and intent cf the
change.,

The regulations essentially incorporate by reference
all of the EPA regulations which are necessary to achieve dele-
gation of the NPDES program for the mines and minerals industry.
Some provisions, which are fully set out in the text of the
rules, differ from the federal regulations or are in addi+ion %o
those federal regulations, where state law regquires deviations or.
the state prefers to include clarifyving language. In addition,
some provisions have been included which increase the flexibility
of the Department of Energy in administering the permit program
to take account of fact-specific cases or to deal with areas of
regulatory control or permit conditions which have no counterpart
EPA regulations, but which serve to improve the state program.

In connection with the conflict of interest provisions
found in Section 3.4.1 of the final rules, it is made clear that
both the Commissioner and any designated permit-issuing authority
under these regulations are bound by the conflict of interest
provisions. It is recognized that the Commissioner has the power
to delegate permit-issuing authority under The Energy Act, but
must do. so t0o a person who meets the conflict of interest pro-

visions as well.




With regard to Section 6.2.1, it is the intention of

the Department that when dealing with toxic effluents that an
obligation to "correct". the toxic effect will be interpreted to
mean to take action necessary to reduce the <toxicity of the
effluent to such a level that it no longer produces the unaccept-
able toxic effect on bicta in the receiving water.

The Department has alsc made it clear in Section 1.5 of .
the final rules that these rules supercede only the NPDES re-
quirements of the rules of other agencies to the extent they
apply to sources subject to the Jjurisdiction of the Commissicner.
The provisions of the NPDES rules do not eliminate need tor an
owner or operator of a covered facility to secure any other
Article 5A permit, other than XNPDES, which may be lawfully

required.
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.Jepartment of Energy

Division of Mines and Minerals
22-1, 22a-1, 22A-1A,
22A-3, 22A-4, 22A~5, 22A-6 and 20-3A

Leg. Rule,

Series 20,

Sec., 2

§122.2 Deflinitions.

The feollowing definitions apply to
Parts 122, 123, and 124. Terms not de-
fined int this section have the meaning
given by CWA. When a defined term
appears in 8 definition. the defined
term is sometimes placed In quotation
marks as an aid to readers.

Adminisiralor means the Adminis-
trator of the United States Environ-
mental Protection Agency, ¢r an au-
thorized representative.

Applicable piandards and limiig-
tions means zl! State, interstate, and
Federz]l standards and [Imitations to
which a "discharge” or a related activ-
ity is subject under the CWA, [nelud-
ing veffluent limitations,"” water qusl-

Document Incorporated By Reference

40 C.T.R. §122.2

fty standards, standards of perform-
ance, toxic effluent standards or pro-
hibitions, ~best mansgement prac-
tices,” and pretreatment standards
under sections 301, 302, 303, 304, 306,
307, 308, 403, and 405 of CWA.

Application means the EFA stand.
ard national forms for applying for a
permit, including any additions, revi-
sicns or modifications to the forms; or
forms approved by EPA for use in “ap-
proved Btates,” Including any ap-
proved moditications or revisions.

Appreved program or epproved Stale
means a State or Interstate program
which hss been approved or author-
ized by EPA under Part 123.

Averape monihly discharpe Hmita-
Hon means the highest allowable aver.
age of '‘daily discharges” over a calen-
dar month, calculated as the sum of
all "dally discharges'” measurad during
8 calendar month divided by the
npumber of “daily discharges” meas-
ured during that menth.

Avercgpe weekly dizcherpe limilation
means the highest allowable average
of ~daily discharges” over a calendar
week, calculated as the sum of all
+#daily discharges’ measured during a
calendar week divided by the number
of “dally discharges” measured during
that week. ]

Best manggement proclices
("BMPs") means schedules of activi-
ties, prohibitions of practices, mainte-
nance procedures, and other manage-
ment practices to prevent or reduce
the poliution of “waters of the United
States.” BMPs also Inciude trestment
requirements, operating procedures,
and practices to control plant site
runoff. spillage or leaks, sludge or
wiste disposal, or drainage from raw
material storsge.

BMP:s means “best management
practices.”

Contiguous zoneg means the entire
zone established by the United States
under Article 24 of the Convention on
the Territorial Sea anc the Contigu-
ous Zone,

Conlinuowy discharge means a “dis.
charge” which occurs without Inter-
ruption throughout the operating
hours of the facility, except for infre-
quent shutdowns for maintenance,
process changes, or other simiisr ac-
tivities.
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CWA means the Clean Water Act
(formerly referred to ax the Federal
Water Ppllution Contrel Act or Feder-
al Water Pollution Control Act
Amendments of 1872) Pub. L. §2-500,
as amended by Pub. L. $5-217, Pub, L.
$5-578, Pub, L. $6-433 and Pub. L. 97-
117, 33 US.C. 1251 et 22,

CWA end regulclions means the
Claan Water At (CWA)Y and applies-
ble regulations promulgated thereun-
der. In the case of an approved State
program, it includes State program re-
quiraments.

Daily dischgrpe means the *“dis-
charge of s pollutant” messurad
during a calendar day or any 24-hour
period that reasonably represents the
calendar day for purposes of sampling.
For poliutants with limitations ex-
pressed in units of mass, the “daily
discharge’” is caiculsted as the total
mass of the pollutant discharged over
the day. For pollutants with lUmita-
ticns expressed in other units of meas-
urement, the “'daily discharge” is cal-
culated as the average measurement
of the pollutant over the day.

Drirect discharge means the “dis-
charge of a pollutant.”

Director means the Regional Admin-
{strator or the State Director, as the
context requires, or an authorized rep-
resentative. When there {5 no "ap-
proved State program,” and there is
an EPA administered program, “Direc-
tor" means the Regional Administra-
tor. When there is an approved State
program, *'Director” normally means
the State Director, In some clrcum-
stances, however, EPA retains the au-
thority to taks certain actions even
when there is an approved State pro-
gram. (For example, when EPA has
issued an NPDES permit prior to the
approval of & State program, EPA may
retain jurisdiction over that permit
after program approval, see §123.1)
In such cases, the term “Director”
mearns the Regional Administrator and
not the State Director.

Discherge when used without gquali-
Jication means the "discharge of & pol-
lutant.”

Discharpe of @ pollufcn! mesns:

(&) Any addition of any “pollutant”
or combination of pollutants to
“walers of the United States” from
any “'point source,” or

Document Incerporated By Reference
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(b} Any addition of any pollutant er
combination of pollutants to the
waters of the “contiguous zone™ or the
ocean from any point source other
than & vesse]l or other floating craft
which 15 being used at a3 means of
transportation.

This definition includes rdditions of
poliutants into waters of the United
States from: surface runoff which is
collected or ehannelled by man; dis-
charges through pipes. sewers, or
other conveyances owned by a State,
munieipality, or other person which
do not lexd to 1 treatment works; and
discharges through pipes, sewers, or
oither conveyances, leading into pri-
vately owned {reatment works. This
term does not include an addition of
pollutants by any “indirect discharg.
er.l.

Discharpe Moniloring Report
{("DMR") means the EFPA uniform na-
tional form, including any subsequent
sdditions, revisions, or modifications
for the reporting of self-monitering re-
sults by permitiees. DMRs must be
used by “approved States” as well as
by EPA. EPA will supply DMREs to any
approved State upon request. The
EPA national forms may be modified
to substitute the State Agency name,
address, logo, and other simijar infor-
mation, as apprepriate, in place of
EPA's,

DME means “Discharge Monitoring
Report.”

Drar! permit means a document pre.
pared under § 124.6 {ndicating the Di-
rector's tentative decision to issue or
deny, modify, revoke and reissue, ter-
minate, or reizsue a "permit.” A notice
of intent to terminate a permit, and a
notice of intent to deny a permit, as
dizcussed in § 124.5, are types of “draft
permits.” A denial ef a regquest for
modification, revecation and reis-
suance, or termination, as discussed in
§124.5 (5 not a "draft permit.” A “pro-
posed permit” is not a "draft permit.”

Effluent limifclion means any re
striction imposed by the Director on
quantities, discharge rates, and con-
centrations of “poliutants” which are
“discharged” from “point sources”
into "waters of the United Statas,” the
waters of the 'contiguous zone,” or
the ocean.
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Iffluent limiletions puidelines
means & regulstion published by the
Administrator under section 304¢b) of
CWA to adopt or revise “effluent }mi-
tstions."”

Environmentel ProlecHon Agency
("EPA") means the United States En.
vironmental Protection Agency.

IPA means the United States *Envi-
renmental Protection Ageney.”

Foctlity or activily means any
NPDES “point source” or any other
facility or activity (including land or
appurtenances therets) that is subject
to regulation under the NFPDES pro-

Genera! permi! means an NPDES
“permit’’ (ssued under §122.28 author-
fring o cstegory of discharges under
the CWA within a geographical area.

Heraordous subsignce means any
substance designated under 40 CFR
Part 118 pursuant to secticn 311 of
CWA,

Indirect discharper means & nondo-
mestic discharger Introducing “polliut-
ants” 1o & “publicly owned treatment
works."”

Inlersiale goency Mesns an agency
of two or more States established by
or under an agresment or compact ap-
proved by the Congress, or any other
sgency of two or more States having
substantial powers or duties pertain-
ing Lo the control of pollution as de-
termined and approved by the Admin.
:grswr under the CWA and regula-

ns.

Mgjor Sfocilily means any NPDES
“facility or activity” classified as such
by the Regionsl Administrator, or, in
the caze of “approved State pro-
frums,” the Reglional Administrator in
confunction with the State Director.

Mazimum deily discharge limiialion
means th# highest allowable “daily
discharge,”

Municipality means a city, towm,
borough, county, parish, district, asso-
ciation, or other pubdlic body created
by or under State law and having ju-
risdiction over disposal of sewage, in-
dustrial wastes, or other wastes, or an
Indian tribe or an authorized Indian
tribal organization, or & designated
aind approved managment agsncy
under section 208 of CWA.

Notional Pollutant Discharge Elimi-
nation Systemt (NPDES) means the

Document Incorporated By Reference
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nationa] program for issuing, modify-
ing, revoking and reissuing, terminat-
ing, monitoring and enforcine permits,
and imposing and enforcing pretreat-
ment requirements, under sections
307, 402, 318, and 405 of CV.A. The
term includes an “approved program.”

New gischarper means any building,
structure, facility, or Installatien:

{&) From which there [s or may be 2
“discharge of pollutants;”

(®) That did not commence the “dis-
charge of pollutants™ at s particular
“gite” prior to August 13, 1979;

{¢) Which {x not a ‘new source:” and

(d) Which has never received & final.
ly effective NDPES permit for dis-
charges st that “site.”

This definition Includes an “indirect
discharger” which ecommences dis-
charging Inte “waters of the United
States” after August 13, 1975, It also
includes any existing mobile point
source (other than an offshore or
cosstal oll and gas exploratory drilling
rig or a coastsl oll and gas develop-
mental drilling rig) such as a seafood
processing rig, sesxfood processing
vessel, or aggregate plant, that begins
discharging st a “site” for which it
does not have a permit; and any off-
shore or coastal mobile oll and gas ex.
ploratory drilling rig or coastal mobile
oil and gas developmental drilling rig
that commences the discharge of pol-
lutants after August 13, 1979, at a
“site” under EPA's permitting jurisdic-
tion for which it i3 not covered by an
individual or general permit and
which is located {n an ares determined
by the Regional Administrator in the
{ssuance of & final permit to be an arsa
or biological concern. In determining
whether an area i3 an area of biclogi-
eal concern, the Regional Administra-
tor shall consider the factors specified
in 40 CFR 125.122¢a) (1) through €10,

An offehere or coxstal mobile explora-
tory drilling rig or coastal mobile de.
velopmnentsal drilling rig will be consid-
ered & ‘new discharger” only for the
durstion of its discharge in an ares of
blological concern,

New jource means any building,
structure, facility, or installation from
which there iz or may be & “‘discharge
of pollutants,” the construction of
which commenced:
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(1) After promulgsation of standards
of performance under section 308 of
CWA which are applicable to such
source, or

(b) After propesa! of standards of
performance in accordince with sec-
tion 306 of CWA which are applicable
to such source, but only if the stand-
ards are promulgated in accordance
with section 306 within 120 days of
their propossl,

NPDES means “National Pollutant
Discharge Elimination System.”

Ouwner or operagior means the owner
or operator of any “facility or activi-
ty” subject to regulation under the
NPDES program. .

Permil means an authorization, l-
esnse, or equivalent control document
issued by EPA or an "spproved State”
to {mplement the requirements of this
part ang Parts 123 and 124, "Permit”
includes an NPDES “genersl permit”
(§ 122.28). P=rmit does not [nclude any
permit which has not yet been the
subject of final agency action, such as
a “draft permit” or a ‘'proposed
permit.”

FPerson means an individusl, associa-
tion, partnership, corporstion, munici-
pality, State or Federal agenicy, or an
agent or employee thereof.

Point source means any discernible,
confined, and discrete conveyance, in-
cluding but not limited to any pipe,
ditch, channel, tunnel, econduit, well,
discreie fissure, contalner. relling
stock, concentrated anfrmal feeding op-
eration, vessel, or other fioating craft
from which pollutants are or may be
discharged, This term does not include
{etum fiows from irrigated =agricul.

ure.

Polluient means dredged spoil, solid
waste, ineinerator residue, filter back.
wash, sewage, garbage, sewage siudge,
munitions, chemical wastes, biplogical
materials, radioactive materials
(except those regulated under the
Atomic Energy Act of 1854, at amend-
ed (42 U.B.C. 2011 e! geg)), heet,
wrecked or discarded equipment, rock,
gand, celiar dirt and industrizl, muniel-
pal, and agricultural waste discharged
Into water, It does not mean:

(a) Sewzge from vessels; or

(b} Water, gas. or other material
which is injected {nte s well to facili-
tate production of oll or gas, or water

Document Incorporated By Reference
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derived (n association with ol] and gas
production and disposed of in & well, if
the we]l used either to facllitate pro-
duction or for disposal purposes is ap-
proved by authority of the State in
which the well is located, and if the
State determines that the injection or
disposal will not result in the degrada.
tion of ground or surface water re-
sources.

Norr Radicactive materisls covered by
the Atomic Energy Attt are those encom.
passed in its definition of source, byproduct,
or special nuglear materialy. Examples of
materisls not covered inciude radium and
scoelerator-produced isotopes. Bee Troin v,
Colormado Public Inlerest Researvh Group,
Ine, 428 U.B. 1 (1978),

POTW mesns "publicly owned treat.
ment works."”

Primary indusiry caflegory means
any industry category listed in the
NRDC settlement agreement (Nafural
Resources Defense Council et al v,
Troin, 8 ER.C. 2120 (D.D.C. 1976),
modified 12 ER.C. 1833 (D.D.C.
1978)) also lsted In Appendix A of
Part 122

Privately owned ireciment works
mesns any device or system which s
(a) used to treat wastes from any facil-
ity whose opsrator is not the operator
of the treatment works and (b) not a

Process vastewaler means any water
which, during manufacturing or proo-
essing, comes [nto direct contact with
or results from the production or use
of any raw materizl, intermediate
preduct, finlshed product, byproduct,
or waste product.

Proposed permil means & State
NPDES "permit’” prepared after the
close of the public comment period
(and, when applicable, any public
hearing and administrative appesls)
which s sent to EPA for review before
final isguance by the Siate. A “pro-
posed permit” is not a “gdraft permit.”

Publicly owned (reciment works
("POTW") means any device or
system used in the treatment (includ-
ing recyecling and reclamation) of mu-
nicipal sewage or industrial wastes ol s
liquid nature which s owned by &
“State' or "municipality.” This defini-
tion Ineludes gawers, pipes, or other
conveyances only I they convey
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wistewater to & POTW providing
trestment.

Recommencing discharger means &
source which recommences discharge
after terminating operations.

Regiongl Adminisirgior means the
Regional Administrator of the appro-
priste Regional Office of the Environ-
mental Protecticn Agency or the au-
thorized representative of the Region-
al Adminlstrator.

Schedule of complicnce meant &
schedule of remedial measures includ-
ed [n a permit”, including an enforze.
sble sequence of interim requirements
tfor examnple, actions, operations, or
milastone events) leading to compli-
ance with the CWA and regulations.

Secondery {ndusiry colegory means
any lndustry category which is not a
“primary industry category.”

Secrelary means the Secrefary of
the Army, acting through the Chief of
Engineers.

Sewege from vessels means human
body wastes and the wastes from toi-
lets and other receptacles intendsd to
receive or retain body wastes that are
discharged from vessels and regulated
under section 312 of CWA, except that
with respect to commercisl vessels on
the Great Lakes this term includes
rraywater. For the purposes of this
definition, “graywater” means galley,
bath, and shower water,

Sewape sludge menns the polids, resl.
dues, and precipitate separsted from
or created In sewage by the unit proc.
esses of a “publicly owmned treatment
works.” "Sewage” a5 used In this defi-
nition means any wastes, [neluding
wastes from humans, househoalds, eom-
mercial establishments, industries, and
storm water runoff, that are dis.
charged to or otherwise enter & public-
ly owned treatment works,

Sile means the land or water srea

-where any *“facility or sctivity” s

physically located or conducted, in-
cluding adjzcent land used in connee-
tion with the facility or actlvity.

State means any of the 50 States,
the District of Columbia, Guam, the
Commonweslth of Puerto Rico, the
Virgin Islands, American Ssmoa, and
ﬁa: d?nm Territory of the Pacliic Is-

State Director means the chief 1d:
ministrative officer of any State or

fnterstsgte agency opersting an “ap-
proved program,” or the delegsted
representative of the Stats Director. If
responsibility iz divided among two or
more State or interstate agencies,
“Btate Director” means the chief ad-
ministrative officer of the State or
interstate agency authorized to per-
{form the particular procedure or func-
tion to which reference iz made,
Sicte/EPA  Apreemen! mesans an
agreement between the Regional Ad-

.ministrator and the State which co-

ordinates EPA and Etate activities, re-
sponsibilities and programs Ineluding
those under the CWA programs.

Tolal dissolved solids means the
total dizzolved (filterable) solids as de-
termined by use of the method speci-
fied in 40 CFR Part 136.

Toric poliufant means any pollutant
listed as toxic under section 307(ax1l)
of CWA, '

Varigance means any mechanizm or
provision under section 301 or 316 of
CWA or under 40 CFR Part 125, or in
the applicable “effluent lmitstions
guidelines” which allows modification
to or waiver of the gemerally applica-
ble effluent lirnilation requirements or
time deadlines of CWA. This ineludes
provisions which allow the establish-
ment of alternative limitatfons based
on fundamentally different factors or
on sections 301(cy, 30i{g) 3I0ih),
01, or 31€n) of CWA,

Watlers of the United Slales or
wolers of the U.S. means:

(a) All waters which sre currently
uzad, were used {n the past, or may be
suscept!ible to use in interstste or for-
eign commerce, Including all waters
which are subject to the ebb and flow
of the tide: ‘

th) Al Interstste waters, Including
interstate “wetlands;"”

(c) All other waters such a3 Intra-
state lakes, rivers, strexms (including
intermittent streams), mudfiats, sand-
flats, “wetlands,” sloughs, prairie pot.
holes, wet meadows, playa lakes, or
natural porids the use, degradation, or
destruction of which would affect or
could affect interstate or foreign eom-
merce [ncluding any such waters:

(1} Which are or could be used by
interstate or foreign travelers for rec-
reational or other purposes;
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(2} From which fish or shellfish sre
or could be taken and zeld in inter.
state or foreign commercee; or

(3) Which are used or could be used
for Industrial purposas by industries in
interstate commerce;

{d) All impoundments of waters oth.
erwise definad sz waters of the Unitad
Btates under this definition;

(&) Tributaries of waters identified
in paragraphs (&) through (d) of this
definition;

(f) The territoris] sea; and

() “Wetlands” adfacent to waters
(other than wslers that are them-
selves wetlandsy identifisd in para-
ttinphs (a) through (f) of thiz dafini.

on.

Waste treatment systems, including
treximent ponds or lagoons designed
to meet the reguirements of CWA
(other than cooling ponds as defined
in 40 CFR 423.11(m) which also meet
the criteriz of this definition) are not
waters of the United States, This ex-
clusionn applies only (o manmade
bodies of water which neither were
eoriginally created in waters of the
United States (such ax disposal ares In
wetiands) nor resulted from the im-
poundment of waters of the Unlted
States. [See Note 1 of this section.]

Wellands means those rreas that are
inundated or saturated by surface or
groundwater at a frequency and durs-
tion sufficisnt to support, and that
under normal clrcurnstances do sup-
port, a prevalence of vegetation typl-
cally adapted for life In saturated soil
conditions, Wetlands generally {nejude
gwamps, marshes, bogs, and similar
aress,

{Note 1.—At 45 FR 48820, July 21, 1480, the
Envirenmental Protection Agency suspended
until further notice in § 122.2, the last
sentence, beginning “This exclusion ap-
plies™ in the definition of “Waters of the
United States.” This revision continues
that suspension.]

[Note 1 corrected by 50 FR 6940, Febru-
ary 19, 1985]
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#1223 Exclusions.

The following discharges do not re.
quire NFDES permits:

(a) Any discharge of sewage from
vessels, effluent from properly func.
tioning marine engines, lhaundry,
shower, and galley sink wastes, or any
other discharge Iincidental to the
normal operation of & vessel. This ex-
clusion does not apply to rubbish,
trash, garbage, or other such materials
discharged overboard; nor to other dis.
charges when the vesse] iz operating in
a capacity other than as & means of
transportation such &s when used as
an energy or mining facility, s storage
facility or a seafood processing faclli-
ty, or when secured to 2 storage facili-
ty or a seafood processing facility, or
when secured to the bed of the ocesan,
contiguous zone or walers of the
United States for the purpose of min.
eral or oil exploration or development.

(b) Discharges of dredged or {ill ma-
terisl into waters of the United States
which are regulated under section 404
of CWA.

(¢) The introduction of sewage, In-
dustrial wastes or other pollutants
into publicly owned trestment works
by indirect dischargers. Plans or agree-
ments to switch to this method of dis-
posal in the future do not relieve dis-
chargers of the obligation to have and
comply with permits until all dis
charges of poliutants to waters of the
United States are eliminated. (See also
§122,47¢b)). This exclusion does not
apply to the intreduction ef pollutants
te privately owned treatment works or
to other discharges through pipes,
sewers, or other conveyances owned by
& State, municipality, or other party
not leading to treatment works.

(d) Any discharge In compliznce
with the [nstructions of an On-Scene
Coordinator pursuant to 40 CFR Part
1510 (The National Qil and Hazardous
Bubstances Pellution Plan) or 33 CFR
153.10¢e) (Pollution by Ol and Hsz-
ardous Substances).

(e} Any introduction of pollutants
from non point-source agricultural
and sflvicultural sctivities, Including
runoff from erchards, cultivated crops.
pastures, range lands, and forest lands,
but not gdischarges from concentrated
animal feeding operations as defined

22p-5, 22A-6 and 20-5A

Document Iggggggratcd By Reference

40 C.F.R.

in §122.23, discharges from concen.

trated aguatic anima] production fa-

ciiities as defined In §122.24, dix.

charges to aquaculture projecis ss de.

2{";:\ 1112 ?_;122.2511.1 angd discharges from
vieultu point sources

in § 122.27, 1+ deflned
() Return flows from frrigated agri-

culture,

¢} Discharges into a privately
owned treaiment works, except a5 the
Director may otherwise require under
§122.44(m).




Department of Energy
Division of Mines and Minerals
Leg. Rule, 22"’1' 22A-l' 22A-1A;

22A"3 ’

22A—4r

22A~5, 22A-6 and 20-5A

Series 20, Seg. 3.2.2

§1224 Prohibitions (applicable to State
NPDES programs, see §123.25).

No permit may be {ssuad:

(3) When the conditions of the
permit do not provide for compliance
vith the spplicable requirements of
CWA, or regulations promulgated
under CWA;

(b) When the applicant {x required
to obtain & State or other appropriate
certification under section 401 of CWA
and § 124.53 and that certification has
not been phtained or waived;

(¢) By the State Director where the
Regional Administrator has objected
to issuance of the permit under
§123.44;

(d} When the imposition ef econdl-
tions cannot ensure compiianhce with
the appliceble water quality reguire-
ments of al] affected States;

(e} When, in the Jjudgment of the
Secretary, anchorage and navigation
{n or on any of the watars of the
United States would be substantially
impaired by the discharge;

(I3 For the discharge of any radio.
logical, chemical, or biological warfare
agent or high-level ragdioactive waste;

{(g) For any discharge Inconsistent
vith a plan or plan amendment ap-
proved under section 208(k) of CWA:

Document Incorporated By Reference
except

40 C,F.R, $122.4

() To & new source or & new dis-
charger, if the discharge from its con-
struection or operation will cause or
contribute to the violation of water
quality standards. The owner or opera-:
tor of & new source or new discharger
proposing to discharge Into & water
segment which does not meet applica-
ble wster quality standards er is not
expected to meet thoss standards even
after the application of the effiuent
lmitations reguired by sections
J01(bXM1XA) and I0L(LHINDB) of CWA,
and for which the Btate or interstate
agency has performed & pollutants
load allocstion for the pollutant to be
discharged, must demonstrate, befors
the close of the public comment
period, that:

(1) There are sufficient remsining
pollutant Joad allocations to aliow for
the discharge; and

(2) The existing dischargers Into
that segment are subject to compli-
ance schedules designed to bring the
segment (nto complisnce with applica-
ble water qualjty standards.

(h})
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11223 Effect of a permit.

(a) Applicadle fo State programas, see
§$ 212225 Except for any toxic effluent
standards and prohibitions imposed
under section 307 of the CWA, compll-
ance with a permit during itz term
constitutes compiiance, for purposes

g of enforcement, with sections 301, 302,

*. 306, 307, 318, 403, and 405 of CWA.
However, & permit may be modified,
revoked &nd relssued., or terminated
during fts term for cause asz set forth
in §$$122.82 and 122.84.

(D) Applicable o Sicte proprams, See
§ 123.25. The issuance of & permit does
not convey ANy property rights ol any
sort, or any exclusive priviiege.

(c) The Issuance of a permit does not
authorize any Injury to persons or
property or invasion of other private
rights, or any infringement of State or
local law or regulations.,

pprated By Reference
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§122.21 Application for a permit
(applicable to State programs, see
§ 123.26).

{r) Duty to apply. Any person who ..
discharges or proposes to discharge
pollutants and who does not have an
effective permit, except persons covered
by general permits under § 122.24,
excluded under § 122.3, ora userof a
privately owned treatment works unless.
the Director requires otherwise under
§ 122.44{m), shall submit a complete
application (which shail include a8 BMP
program {f fecessary under 40 CFR
125.102) to the Director in aceordance
with this section and Part 124.

(b) Who applies? When a facility or
activity is owned by one person but is
operated by another parson, it is the
operatar's duty to obtain a permit.

{c){1) Time to apply. Any persen pro-
posing 2 new discharge shall submit an
application at least 180 days before the
date on which the discharge is to com-
mence, unless permission for a later date
has besn granted by the Director. Persons
proposing a new discharge are encouraged
to submit their applications well in ad-
vance of the 180 day requirement to avoid
delay. See also paragraph (k) of this
section. :

(d) Duty to reapply. (1) Any POTW
with a currently effective permit shall
submit a new application gt least 180
days before the expiration date of the
existing permit, unless permission fora
later date has bzen granted by the
Director. {The Director shall not grant
permission for applications to be
submitted later than the expirstion date
of the existing permit.)

(2).AH other permittses with currently
cﬁ'c_cch permits shall submit a new appli-
cation 180 days before the existing permit
expires, except that:

(i) The Regional Administrator may
grant permission to submit an application
iatc.r than the deadline for submission oth-
erwise applicable, but ne later than the
permit expiration date; and

(ii) The _R;giona! Administrator may
%ranz permission 1o submit the informa-
1on required by paragraphs (g)(7), (9),
and. (10} of this section after the permit
expiration date,

1, 22a-1A,
22A-6 and 20-5A
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(g) (10),
1986) .

(31 All applicants for EPA issued
permits, other than POTWs and new
sources, must complete Forms 1 and

-either 2b or 2c of the consolidated per-

mit application forms to apply under
section 122.21 and paragraphs (], (g).
and [h] of this section.

{e) Completeness. The Director shall
not issue a permit before receiving a
complete application for a permit except
for NPDES general permits, An
application for a permit is complete
when the Director receives an
application form and any supplementgl
information which are completed to his
or her satisfaction. The completenegss of
any applicatien for a permit shall be
judged independently of the status of
any other permit application or permit
for the same facility or activity. For EPA
administered NFDES programs, an
application which is reviewed under

§ 124.3 is complete when the Director

receives either a complete application or
the information listed in a notice of
deficiency.

{f) Information requirements, All
anplicants for NPDES permits shall
provide the following information to the
Director, using the epplication form
provided by the Director (additional
infurmation required of applicants is set
forth in paragraohs (g)-{k}} of this
section,

{1} Tke activities conducted by the
applicant which require it to obtajn an
NPDES permit.’

(2} Name, mailing address, and
location of the facility for which the
application is supmitted.

{3) Up to four SIC codes which best
refiect the principal products ot services
provided by the facility..

(4) The operator’s name, address,
telephone number, ownership status,
and s'atus as Federal, State, private,
public, or other entity.

Yttt T te dowrr
Indiemlends.

(6] A listing of all permits or
construction approvals received or
applied for under any of the following
programs:

{i} Hazardous Waste Management
program under RCRA.

(ii) UIC program under SDWA.

{ii{) NPDES prcgram under CWA.

40 C.F.R., except §122.21(c) (2),
L (3), (1)
amended by 51 Fed. Reg. 26391 (July 28,

(i),

and (n), as

i

{iv) Prevention of Significant
Deterioration (PSD) program under the
Clean Air Act.

{v] Nonattainment program under the
Clean Air Act,

{vi) National Emission Standards for
Hazardeus Pollutants (NESHAPS)
preconstruction approval under the
Clean Air Act,

{vii} Ocean dumping permits under tha
Marine Protection Research and
Sanctuaries Act. |

{vili] Dredge or {ill permits under
section 404 of CWA.

{ix] Other relevant environmental

permits, including State permits.

(7) A topographic map (or other map if
a topographic map is unavailable) extend-
ing one miie beyond the property bound-
aries of the source, depicting the facility
and eackh of its intake and discharge struc-
tures; each of its hazardous waste treat-
ment, storage, or disposal facilities; each
well where fluids from the facility are
injected underground; and those wells,
springs, other surface water bodies, and
drinking water wells listed in public re-
cords or otherwise known to the applicant
in the map ares, Group II storm water

discharges, as defined in § '122.26(b)(3),
are exempt from the requirements of para-
graph (£){7) of this section.

{8; A brief descriptior of the nadwre of
the business.

(8) For Group II storm water dis-
chargers (as defined in § 122.26(b)(3))
only, a brief narrative description of:

[i] The drainage ares, including an
estimate of the size and nature of the
area;

{if) The receiving water; and

(iif} Any treatment applied to the
discharge. ’

(g) Application requirements for
ax/sting manufaciuring, commercial,
mining, and silvicuitural dischargers.
Existing manufacturing, commercial
tmining, ed silvicultural dischargers
applying for NPDES permits, except for
those facilities subject to the
requirements of § ‘%?.z..ai{hj. shgﬂ
provide the followirg information to the
Director, using ap?hcation forms
provided by the Diragtor.

[122.21(g) amended by 51 FR 26991,
July 21, 1586]

(£) (5},
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(1) Cuifall location. The latitude and
longitude to the nearest 15 seconds and
the name of the receiving water,

(2) Line Drawing. A line drawing of the
water flow through the facility with a
water balance, showing operations contrib-
uting wastewater to the effluent and treat-
ment units. Similar processas, operations,
or production areas may be indicated as 2
single unit, labeled to correspond to the
more detailed identification under para-
graph (g)(3) of this section. The water
balance must show approximate average
flows at intake and discharge points and
between units, including treatment units.
If a water baiance cannot be determined
(for example, for certain mining activi-
ties), the applicant may provide instead a
pictorial description of the nature and
amount of any sources of water and any
collection and treatment measures.

(3) Average Fows and treatment. A
narrative identification of each type of
process, operation, or production area
which contributes wastewater to the effiu-
ent for each outfall, including process
wastewater, cooling water, and storm-
water runoff; the average flow which each
process contributes; and a description of

the treatment the wastewater receives, in-
cluding the ultimate dispesal of any solid
or fluid wastes other than by discharge.
Processes, operations, or production areas
may be described in general terms (for
example, “dye-making reactor”, “‘distilla-
tion tower.” For a privately owned treat-
ment works, this information shail include
the identity of each user of the treatment
works.

{4) Intermitient flows. If any of the
discharges described in paragraph
(2)(3) of this section are intermittent or
seasonal, a description of the frequen-
cy, duration and flow rate of each dis-
charge occurrence {except for storm-
water runoff, spillage or leaks).

(8) Marimum produciion. If an ef.
fluent guideline promulgated under
section 304 of CWA applies to the ap-
plicant and is expressed in terms of
production (or other measure of oper-
ation}, & reasonable measure of the ap-
plicant’s actual production reported in
the units used in the applicable efflu-
ent guideline. The reported measure
must reflect the actual production of
the facility as required by
$ 120, 45/bX D),

Document Incorporated By Reference

(g) (192),
1986) .

(8) Improvements. 1f the applicant is
subject to any present requirements or
compliance schedules for construction,
upgrading or operation of waste treat-
ment equipment, an identification of
the abatement requirement, a descrip-
tion of the abatement project, and =
listing of the required and projected
final compliance dates.

(7Y Efftuent characteristics. Informa.
tion on the discharge of pollutants
specified in this paragraph. When
“quantitative data” for a pollutant are
required, the applicant must collect a
sample of effluent and analyze it for
the pollutant in accordance with ana-
lytical methods approved under 40
CFR Part 136. When no analytical
method is approved the applicant may
use any suitable method but must pro-
vide a description of the method,
When an applicant has two or more
outfalls with substantially identical ef-
fluents, the Director may allow the ap-
plicant to test only one outfall and
report that the quantitative data also
apply to the substantially identical

outfalls. The requirements in para-
graphs (g)7) (i) and (iv) of this sec-
tion that an applicant must provide
quantitative data for certain polhit-
ants known or believed to be present
do not apply to pollutants present in a
discharge solely as the result of their
Presence in {ntake water; however, an
applicant must report such pollutants
as present. Grab samples must be used
for pH, temperature, cyanide, total
phenols, residual chlorine, ofl and
grease, and fecal coliform. For =all
other pollutants, 24-hour composite
samples must be used. However, a min-
imum of one grab sample may be
-taken for effluents from holding
ponds or other impoundments with a
retenticn period greater than 24
hours, and & minimum of one to four
(4) grab samples may be taken for
storm water discharges depending on
the durstion of the discharge. One
grab sample shall be taken in the first
hour (or less) of discharge with one
additional grab sample taken in each
succeeding hour of discharge up to o
minimum of four grab sampies for dis-
charges lasting four or more hours. In
addition, the Director may waive com-
posite sampling for any outfzll for
which the applicant demonstrates that
the use of an sutomatic sampler iz in-
feasible and that the minimum of four
(4) grab samples will be a representa-
tive sample of the effluent being dis.
charged. An applicant iz expected to

40 C.F.R.,
(1),
amended by 51 Fed. Req.

except §122.21(c) (2},
(3), (1) and (n), as
26%8%1 (July

(£) (5),

28,

——a

“know or have reason to believe that
a pollutant is present in an effluent
based on an evaluaticn of the expected
use, production, or storage of the pol-
lutant, or on any previous analyses for
tpe poliutant. (For example, any pesti-
cide manufactured by a facility may
be expected to be present in contami-
nated storm water runof! from the fa-
cility.)

({XA) Every applicant must report
quantitative data for every outfall for
the following pollutants:

Biochemial Oxygen Demand (BOD,)
Chemical Oxygen Demand

Total Organic Carbon

Total Suspended Solids

Ammonia (as N)

T}e{mperature (both winter and summer)
p . .

(B) The Director may waive the re-
porting requirements for individual
point sources or for a particular indus-
try category for one or more of the
pollutants listed in paragraph
(8)TXIXA) of this section if the appli-

cant has demonstrated that «
waiver {s appropriate because 1nft;13cr}|;1as:
tion adeguate to SUPport issuance of a
PENNIit can be obtained with less strin-
gent requirements,

(ii) Each applicant with processes in
one or more primary industry category
(see Appendix A to Part 122) contrib-
uting to a discharge must report quan-
titative data for the following pollut-
ants in each outfall containing process
wastewater: :

(A) The organic toxic pollutants in
the fractions designated in Table I of
Appendix D of this part for the appli-
cant's {ndustrial category or categories
unless the applicant qualifies as a
small business under paragraph (gX8)
of this section. Table II of Appendix D
of this part lists the organic toxic pol-
lutants in each fraction. The fractions
result from the sample preparation re-
quired by the ansalytical procedure
which uses gas chromotography/mass
spectrometry. A determination that an
applicant falls within a particular in-
dustrial category for the purposes of
selecting fractions for testing is not
conclusive as to the applicant’s inclu-
sion in that category for sny other
purposes, [See Notes 2, 3, and 4 of this
section.]

T
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(B) The pollutants listed in Table J1I
of Appendix D of this part (the toxic
metals, cyanide, and total phenols).

(X A) Each applicant must indicate
whether it knows or has reason to be-
Yeve that any of the pollutants in
Table IV of Appendix D (certain con-
ventional and nonconventional pellut-
ants) {5 discharged from each outfall.
If an applicable effluent limitations
guideline either directly limits the pol-
Jutant or, by its express terms. indi-
rectly limits the pollutant through
limitations on an indicator, the appli-
cant must report guantitative data.
For every pollutant discharged which
is not so limited in an effivent limita-
tions guideline, the applicant must
either report gquantitative dats or
hriefly describe the reasons the pollut-
ant is expected to be discharged.

(B) Each applicant must indicate
whether it knows or has reason to be-
lieve that any of the pollutants listed
in Table I or Teble I1I of Appendix D
{the toxic pollutants and total phen-
ols) for whicn quantitative data are
not otherwise tequired under para-
graph (gXTXii of this section, is dis-
charged from each outfall. For every
pollutant expected to be discharged in
concentrations of 10 ppb or greater
the applicant must report quantitative
data. For scrolein, acrylonitrile, ‘2.4
dinitrophenol, and 2-methyl-4,6 dini-
trophenol, where any of these four
pollutants are expected 1o be dis-
charged in concentrations of 100 pph
or greater the applicant must repert
quantitative data. For every pollutant
expected to be discharged in concen-
trations less than 10 ppb, or in thg
case of acrojein, acrylonitrile, 2,4 dini-
trophenol, and 2-methyl-4,6 dinitro.
phenel, in eoncentrations less than 104
prh, the applicant must either submit
quantitative data or briefly describe
the reasons the poliutant is expec‘ted
to be discharged. An applicant qualify-
Ing &s a small business under para-
graph (£)8) of this sectlon is not re-
guired o analvze {or pollutants lmte_d
" in Table IT of Appendix D (the organic
toxic pellutants).

Document Incorporated By Reference

40 C.F.R.,

(g) (10), (1),
amended by 51
15867 .

{iv) Each applicant must indje
whether it knows or has reason ?é %I;
lieve that any of the pollutants in
Tab]e_v of Appendix D of this part
(certain hazardous substances and sz-
bestos) are discharged from each out-
fall. Eor every pollutant expected to
be discharged, the applicant must
briefly describe the ressons the pollut-
ant is expected to he discharged, and
report any quantitative data it has for
any pollutant,

(v) Each applicant must report quali-
tative data, generated using a screens
ing procedure not calibrated with ana-
Wyiical standards, for 2,3.7.8-tetrachlor
odibenzo-p-dioxin (TCDD) if jt-

(A) Uses or manufactures 2.4,5-trich-
lorophenoxy acetic acid (2.4,5.-T) 2-
(2.4.5-trichlorophenoxy) Propanoic
acid (Silvex, 2.4,5.TF) 2-(2,4,5-trich-
lorephenoxy) ethyl, 2.2-dichloropro-
plonate (Erbon); 0.0-dimethyl O-
(2.4,5-trichloropheny]) phosphoroth-
ioate (Ronnel: 2,4,5-trichloropheno!
(TCP); or hexachlorophens (HCP); or

(B) Enows or has reason to believe
that TCDD is or may be present jn an
effluent.

{8) Small business exemplion. An ap-
plicant which qualifies a8 2 small busi.
ness under one of the following crite-
ria is exempt {from the requirements in
paragraph (X7)iXA) or (2)UDUIDA)
of this section to submit quantitative
data for the pollutants listed in Table
IT of Appendix D of this part (¢he or-
ganic toxte pollutants):

{1} For coal, mines, & probable total
annual production of less than 163,000
tons per year.

(i) For all ather applicants, gross
total annual sales averaging less than
£100,600 per year {in second guarter
1680 dollars). :

(9) Used or monufoctured fpxics. A
listing of any toxic peollutant which
the applicant currently uses or many-
factures as an intermediagte or final
product or byproduct. The Director
may waive or modify this requirement
for any applicant if the applicant dem-
onstrates that it would be unduly bur-
densome to jdentify each toxic pollut-
ant and the Director has adequate in-
formation to issue the permit.

except §122.21(c) (2,

(i), (1) and (n), as
Fed. Reg. 26991 (July 28,

—ra

T~

(11) Biclogicar toricity tests
ment:ﬁc_acion of any biological toxicgj;
tests which the abplicant knows or hias
Teason to believe have been made
wnh;n the last 3 years on any of the
applicant's discharges or on g receiv-
ing water in relation to a discharge,

(12) Contracy enalyses. If a contract
laboratory or tonsulting firm per-
formed any of the analyses required
by parsgraph (g)C7) of this section, the

identity of egen laborato r
the analyses rerformed, v of flrm ana
(13} Additional information In addi.
tion to the_informauon Teported on
the application form, applicants shall
provide to the Director, gt his or her
Tegquest, such other information &5 the
Director Ay reasonably require to
assess the discharges of the Tacility
and to determine whether to issue an
NPDES permit. The additional infor.
mation may include additional quanti-
tative data ana bioassays Lo assess the
relative toxicity of discharges to
agquatic life and requirements to deter-
mine the cause of the toxicity,

[New 122.21(h) added by 51 FR 26991,
July 28, 1986}

m a(h} ?ppkaabm fequiremeants for

lanufachrtrg, commerern, mun;

silvicoRuzal foctlities which dreck mg;d
enly non-process wagtewater. Excap! far
atonn;vater discharges, a!l
fmanutacturing commercial, mining and

- gilviculturaf dischargers applyﬁugmfsor
NPDES permits which discharge nnly

. Don-process wastewstsr not regulated
. by an effluent limitations guideline or

new source performance standard shall
provide the following information 1o the
Director, using application forms
provided by the Director

{13 Outfail location, Outiall momber,
latitude and jongitude to the nearest 15
secands, 2nd the name of the teceiving
water,

{2) Discharge dots (for new
dischargers), Date of expected
commencement of discharge,

13) Type of waste, An identification of
the general type of waste discharged, or

- &xpected to be discharged upon

commencement of operations, including

{£Y {3),
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sanitary wastes, restaurant or cafeteria
wastes, or noncontact cooling water. An
identification of cogling water additives
(if any) that are used or expected to be
used upon commencement of operations,
along with their composition if existing
composition is available.

(4) Effluent characteristics. (i)

‘Quantitative data for the peliutants or

parameters listed below, wnless testing
iz waived by the Director. The
guantitative data may be data gollected
over the past 385 days, if they remain
representative of current operations,
and must include maximum dasly value,
gverage caily value, and number of

measurements taken. The applicant
must collect ard analyze samples in
accordance with 40 CFR Part 138. Grab
samples must be used for pH,
temperature, oil and grease, total
residual chlorine, and fecal coliform. For
all other pollutants, 24-hour composite
samples must be used. New dischargers
must include estimates for the pollutants
or parameters listed below instead of
actual sampling data, alang with the
source of each estimate. All levels must
be reported or estimated as
concentration and as total mass, except
for flow, pH. and temperature.

.{A) Biochemical Oxygen Demand
(BODs).

{B) Total Suspended Solids {TSS8).

{C} Fecal Coliform (if beiieved present
or if sanitary waste is or wili be
diacharged].

[D) Total Restdual Chlorine (if
chlorine is usad).

(E) Oil and Grease.

{F) Chemical Oxygen Demand (COD)
(if non-contact cooling water is or wiil
be discharged). i

(G} Total Organic Carbon (TOC) (if
non-contect coaling water is or will be

3

{H} Ammonia {as N}.

(1} Discharge Flow.

{J) pH. )

{K) Temperature {Winter and
Summer).

(ii) The Director may waive the testing
and reporting requirements for any of
the pollutants or flow listed in
paragraph (h){4)(}) of this section if the
applicant submits a request for sut_:h a
waiver before or with his application
which demonstrates that information
adequate to support issuance of a permit
can be obtained through legs siringent
roquirements. .

(1ii) If the applicant is a new
tischarger, he must complete and
submit Item IV of Form 2e {see
& 122.21(h){(4)) by providing quantitative
data in accordance with that section Ao
later than two years after
coemmencement of discharge. However,
the applicant need not complete those
portions of Item IV requiring tests which
he has already performed and reported
vnder the discharge monitoring
requirements of his NPDES permit.

(iv} The requirements of parts { and iii
of this section that an applicant must
provide guantitative data or estimates of
certain pollutants do not apply to

pollutants presen? in a discharge solely
as a result of their presence in intake
water. However, 2n applicant must
report such pollutants as present. Net
credit may be provided for the presence
of poliutants in intakes water i the
requirements of § 122.45(g) are met.

(5) Flow. A description of the
frequency of flow and duration: of any
seasonal or intermittent discharge
{except for stormmwater runoff, leaks, or
spills).

(6] Treatment System. A brief
description of any system used or to be
used.

(") Optional Information. Any
additional information the applicant
wishes to be considered. such as
irfiuent data for the purpose of
obtaining 'net” credits pursnant to
§ 122.43(g).

(8) Certification. Signature of
certifying official under § 122.22,

[New 122.21(k) added by 5! FR 26991,
July 28, 1986]

(k) Application requirements for new
sources and new discharges. New
manufactering, commercial, mining, and
silvicultural dischargers applying for
NWPDES permits {except {or new
discharges of stormwater runoff or
facilities subject to the requirements of
§ 122.21(h)) shall provide the following
information to the Director, using
application forms provided by the
Directon .

(1] Expected outfall location, The
latitude and longitude to the nearest 15
seconds and the name of the receiving
water.

(2) Pischargs dates. The expected
date of commencement of discharge.

(3) Flows, Sources of Pollution, und
Treatment Technolegies—{i) Expected
treatment of wastewater. Description of-
the treatment that the wastewater will
receive, along with all operations
contributing wastewater to the effluent,
average flow contributed by each
operation, and the ultimate disposal of
any solid or liguid wastes not
discharged. :

(i} Line drowing. A line drawing of
the water flow through the facility with
a water balance as described in :

§ 122.21(g)(2). ,
(iii) Infermittent Flows. If any of the
expected discharges will be intermittent

or seagonal, a description of the
frequency, duration and maximum daily
flow rate of each discharge ocourrence
{except for stormwater runoff, spillage,
or leaks].

(4) Preduction. I a new source
performance standard promulgated
under section 306 of CWA or an effluent
limitation guideline applies to the
applicant and is expressed in terms of
production (or other measure of
operation), a reasonable measure of the
applicant's expected actual production

reported in the units used in the )
applicable effluent guideline or new
source performance standard as
required by § 122.45[b)(2} for each of the
first three years. Alternative estimates
may also be submitted if productien is
likely to vary.

(5} Effivent Characteristics. The -
requirements in paragraphs {h){4)(i), (ii},
and (ii1) of this section that an applicant
must provide estimates of certain
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‘peliutants expected to be present do not

apply to pollutants present in a
discharge solely as a result of their
presence in intake water; however, an
applicant mus! report such pollutants as
present. Net credits may be provided for
the presence of pollutants in intake
water if the requirements of § 122.45(g)
ere met. All levels {except for discharge
flow, temperature, and pH) muat be
estimated as concentration and as total
mass.

(i) Each applicant must report
estimated daily maximum, daily
average, and source of information for
each outfall for the following pollutents
or parameters. The Director may waive
the reporting requirements for any of
these pollutants angd parameters if the
applicant submits a request for such a
waiver before or with his application
which demonstrates that information
adequate to support issuance of the
permit can be obtained through less
siringent reporting requirements.

(A) Biochemical Oxygen Demand
(BOD}. .

{B) Chemical Oxygen Demand {COD).

(C) Total Organic Carbon (TOC).

(D] Total Suspended Solids (TSS).

(E) Flow.

(F) Amumonia fas N).

{G) Temperature [winter and
summer

{H} pH.

(ii) Each applicant must report
estimated daily maximum, daily
average. and source of information for
each outfall for the following pollutants,
if the applicant knows or has reason to
believe they will be present or if they
are limited by an effluent limitation
guideline or new source performance
standard either directly or indirectly
through limitations on an indicator
pollutant: all pollutants in Table IV of
Appendix D of Part 122 (certain
conventional and nonconventional
pollutants).

(iii} Each applicant must report
estimated daily maximum, daily average
and source of information for the
following pollutants if he knows or has
reason to believe that they will be
present in the discharges from any
outfall:

(A} The pollutants listed in Table IT
of Appendix D (the toxic metals, in the
discharge from any outfall: Total

cyanide, and total phenols);

(B) The organic toxic poliutants in
Table II of Appendix D (except bis
{chloromethyl) ether, .
dichloroflucromethane and
trichlorofluoromethane). This
requirement is waived for applicants
with expected gross sales of less than
$100,000 per year for the next three
years, and for coal mines with expected
average production of less than 100,000
tons of coal per year.

(iv) The applicant is required to reporl
that 2,3.7,8 Tetrachlorodibenzo-P-Dioxin
(TCDD} may be discharged if he uses or
manufactures one of the following
compounds, ot if he knows or has
reason to believe that TCDD will or may
be present in an effluent: .

{A) 2,4,5-trichlorophenoxy acetic acid
{2,4,5-T) (CAS =83-78-5);

(B] 2-{2,4.5-trichlorophenoxy)
propanoic acid (Silvex, 2,4,5-TP} {CAS
#93-72~1);

(C) 2-(2.4,5-trichlorophenoxy) ethyl
2,2-dichloropropionate {Erbon} (CAS
*156-25-4);

{D) 0,0-dimethyl 0-(2.4,5-
trichlorepheny!) phosphorothicate
{Ronnel) [CAS #200-84-3):

{E} 2.4,5-trichlorophenol (TCP) (CAS
#85-95-4); or

(F} Hexachlorophene [HCP] (CAS
£70-30-4);

(v) Each applicent must report any
pollutants listed in Table V of Appendix
D (certain hazardous substances) if he
believes they will be present in any
outfail {[no quantitative estimates are
required unless they are already
available).

{vi] No later than two years after the
commencement of discharge from the
proposed facility, the applicant is
required to complete and submit Items V
and VI of NPDES application Form 2c
(see § 122.21{g}). However, the applicant
need not complete thoge portions of Item
V requiring tests which he has already
performed and reported under the
discharge monitering requirements of
his NPDES permit. .

(8) Ergineering Report. Each applicant
must report the existence of any
technical evaluation concemning his
wastewater treatment, along with the
name and location of similar plants of
which he has knowledge.

{7} Other Information. Any optional

information the permittee wishes to
have considered.

(8] Certification. Signature of

certifying official under § 122,22,

[Former 122.21{k) — (o) redesignated as
(I} — (pj by 51 FR 26991, July 28, 1986]

Tmy Vgn‘ance requests by non-POT #s.
A discharger which is not a publicly

owned treatment works (POTW) may
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request{ a variance from otherwise ap-
plicable effluent limitatjons under any
of the following statutory or regula-
tory provisions within the times speci-
fied in this paragraph:

(1) Fundamentaily different factors.
A request for a variance based on the
presence of “fundamentally different
factors™ from those on which the ef-
fluent limitations guideline was based,
shall be made by the close of the
public comment period under § 124,10,
The request shall explain how the re-
quirements of §124.13 and 40 CrR
Part 125, Subpart D have been met.

(2) Non-conventional pollutants. A
request for a variance from the BAT
requirements for CWA  section
201bH2ZXF) pollutants (commeonly
czlled “non-conventional” pollutants)
pursuant to section 301ce) of CWA be-
cause of the economic capability of
the owner or ¢perator, or pursuant to
section 301(g) of CWA because of cer-
tain environmental considerations,
when those requirements were based
on effiuent limitation guidelines, must
be made by -

(I} Submitting an initial request to
the Regional Adminisirator, as well as
to the State Director If applicable,
stating the name of the discharger,
the permit number, the outfall
number(s), the applicable effluent
guideline, and whether the discharger
is requesting a section 301(e) or section
301(g) modification or both. This re-
guest must have been filed not later
than:

(A) September 25, 1878, for a pollut-
ent which is controlled by a BAT ef-
fluent Hmitation guideline promulgat.
ed before December 27, 1877; or

(B) 270 days after promuigation of
an aoplicable effluent limitation
guideline for guidelines promulgated
after Decemnber 27, 1577, and

(il) Submitting a completed request
no later than the close of the public
comment period under § 124.10 demon-
strating that the reguirements of
§124.13 and the sapplicable require-
rents ¢f Part 125 have been met.

(iji) Requests for variance from ef-
fluent limitations not hased on efflu-
ent limitation guidelines need only
comply with paragraph (L)2Xii) of
this section and need not be preceded

.by an initial request under paragraph

~

(1230 of this section.

(3) Delay in consiruction of POTW.
An extension under CWA section
301¢iX2) of the statutory deadlines in

Document Incorporated By Refearence

40 C.F.R.
(g) {10},

1888).

sections 301<(h)1)A} or (bXINC) of
CWA based on delay in completion of
g POTW into which the source is to
discharge must have been regquested
on or before June 26, 1978, ¢r 180 days
after the relevant POTW requested an
extensicn under paragraph (mX2) of
this section, whichever is later, but in
no event may this date have been later
than Decemnber 25, 1978, The request
shall explain how the requirements of
40 CFR Part 125, Subpart J have been
met.

(4) Innovative fechnolopy. An exten-
sion under CWA section 301(k) from
the statutory deadline of sectien
301(B)(2)A) for best available technol-
ogy based on the use of innovative
technology may be requested no later
than the close of the public comment
period under § 124.10 for the discharg-
er's initial permit requiring compli-
ance with section 301(2)(2)}A). The re-
quest shall demonstrete that the re-
guirements of §124.13 and Part 125,
Subpart C have been met.

{5) Water guality related effluenl
limitations. A modification under sec-
tionn 302(hi{2) of requirements under
section 302(a)y for achisving water
quality related effluent Ilimitations
may be requested no later than the
close of the public comument period
under §124,10 on the permit from
which the modification is sought.

(8) Thermal discharges. A variance
under CWA section 316(a) for the
thermal component of any discharge
must be filed with a timely applcation
for & permit under this secticn, except
that If thermal effluent lmitations
are established under CWA Section

402¢a¥1}) or are based on water queality -

standards the request for a veariance
may be {iled by the close of the public
comment peried under §124.10. A
copy of the request as required under
40 CFR Part 125, Subpart H, shall be
sent simultaneously to the appropriate
State or interstate certifying agency as
reguired under 40 CFR Part 125. (See
§ 124.85 for special procedures for sec-
tion 316¢a) thermal variances.)

, eXcept §122.21(c) (2},
(i), (])r {1} and (n),

4

(0) Erpedited varignee procedures
and iome extensions. (1) Notwithstand-
ing the time requirements in para-
graphs {1 and {(m) of this section, the
Director may notify a3 permit appli-
cant before a draft permit is issued
under §124.6 that the draft permit
will likely contzin limitations which
are eligible for variances. In the notlce
the Director may require the appli.
cant as g condition of consideration of
any potential variance request to
submit a request explaining how the
requirements of 40 CFR Part 125 ap-
plicable to the variance have been met
and meay require its submission within
a specifijed reascnable time after re-
ceipt of the notice. The notice may be
sent hefore the permit application has
been submitted. The draft or final
permit may contain the alternative
lIimitations which may become effec-
tive upon fina] grant of the variance.

(2) A discharger who cannot file a
complete request required under para-
graph (IX{2)(D or (1)(2)iil) of this sec-
tion may request an extension. The
extension may be granted or denfed at
the discretion of the Director. Exten-
sions shall be no more than 6 months
in duration,

{p) Recordkeeping, Applicants shali
keep records of all dats used to com-
plete permit applications and any sup-
plemental Information submitted
under this section for a period of at
least 3 years from the date the appli-
cation is signed.

Notr 1. At 48 FR 2046, Jan. 8, 1981, the
Environmental Protection Agency suspend-
ed until further notice § 122.21(@XTXHXA)
and the corresponding portions of Item V-C
of the NPDES application Form 2¢ &5 they
apply to coal mines. This revision continues
that suspension,

{£) (5) .,

as
2 amended by 51 Fed. Reg. 26991 (July 28,
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§122.22 Signatories to permit applications
and reports (applicable to State pro-
grams, see §123.25).

(a) Applications. All permit applica-
tions shall be signed as follows:

(1) For a corporalion’ by » respeonsi-
ble corporate officer. For the purpose
of this section, & responsible corporste
officer means: (i) A president, secre-
tary, treasurer, or vice-prasident of the
corporation In charge of a principal
business function, or any other person
who perfoms similar policy- or decl-
sion-making functions for the corpors-
tion, or (i) the manager of one or
more manufacturing, production, or
operating facilities employing more
than 250 persens or having gross
annual sales or expenditures exceed.
ing $25 million (in second-qusrter 1980
dollars), if authority to sign docu-
ments has been assigned or delegated

Document Incorporated By Reference

40 C.¥.R. §122.22

22a-5, 22Aa-6 and 20~-52 .

to the managsr in sccordsnce with
corporate procedures,

Note: EPA does not require specific -
signments or delegations of authority Lo re.
aponsible corporate officers identified In
§122.22¢aXIX1). The Agency will presume
that these restponsible corporate officen
have the requisite sutherity to sign permit
applizations uniexs the corporation has notl
fied the Director Lo the contrary. Corporute
procedures governing suthority to sign
permit applicstions may provide for axsign-
ment or delegation to appliceble corporate
positions under § 122.22(e X 1Xii) rather than
to specific individuals,

(2) For o parinership or sole propni-
eforship’ by & general pariner or the
propristor, respectively, or

(3) For a municipalily, Stale, Feder.
al. or other public egency” By eithera
principal executive officer or ranking
elected official. For purposes of this
saction, a principal executive officer of
s Federal agency includes: () The
chief executive officer of the agency.
or {ii) & senior executive officer having
responsibility for the overall oper
ations of a principal gecgraphic unit
of the agency (2.g., Regional Adminis
trators ol EPA)

(h) All reports required by permits,
other information reguested by the
Director, and all permit applications
submitted for Group II storm waler
dizcharges under §122.25(bX3) shall
be signed by s person described In
parsgraph (1), or by & duly authorized
representative of that person. A
person iz a duly authorized represenis-
tive only if:

(1) The suthorization iz made in
writing by a person described in pans
graph (a) of this section;

(2) The authorization spetifies
either an individual or a position
having responsibility for the overall
operation of the reguinted facility of
sctivity such as the position of plant
manager, operator of & well or a well
field, superintendent, position #f
eguivalent responsibility, or an ndi-
vidual or position having overall re
sponsibility for environmental matters
for the company. (A duly aunthorized
representative meay thus be either 2
named individual or any individusl o¢-
ecupying a named position.) and

(3) The written authorization is sub-
mitted to the Director.

¢
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(¢) Chenpes lo eythorizgtion If an
suthorization under paragraph (b} ¢f
this section is no longer arcurate be-
cause & different individual or position
has responsibllity for the overall oper-
stion of the fasility, & new authoriza.
tion satisfying the requirements of
paragraph (b) of this section must be
submitted to the Director prier to or
together with any reports, informa.
tion, or applications to be signed by an
suthorized representative.

(d) Certiricction. Any person signing
a document under paragraph (a) or (b}
of this zection shall make the follow-

J. Ing certification:

¢ I certify under penalty of law that this
document and all attachments were pre-
pared under my direction or supervision In
sccordance with o system designed to masure
that gualififed perscnnel properly gather
and evaluate the information submitted
Bised on my Inquiry of the parson or per-
xns who minage the gsystem, or those per-
ons directiy reiponsible for gathering the
information, the [nformation submitted I3,
to the best of my knowledge and belief,
true. szturste, and compiets. 1 am aware
that there are gignificant penaltjes for sub-
mitling false information, (ncluding the pos-
sbility of fine and {mprisonment for know-
Ing violations.




Department of Energy ]

Division of Mines and Minerals

Leg. Rule, 22-1, 2za-1, 22a-1A, | v
22a-3, 22A-4, 222-5, 22A-6 and 20-5A §124.58 for EPA" and

Series 20,

Sec. 4.4

§122.28 General permits (spplicable to
State NPDES programa, see § 123.25),

(8) Coverage. The Director may lzsue
8 genera] permit in accordance with
the {ollowing:

(1) 4rea. The general permit shall be
written to cover & category of dis-
charges described in the perrit under
paragraph (a)(2) of this section,
except those c¢overed by individual
permits, within a geographic area. The
area shall correspong to existing geo-
graphic or pelitical boundaries, such
as

fi) Designated planning areas under
sections 208 and 303 of CWA;

(i) Sewer districts or sewer guthori-
ties;

Pocument Incorporated By Reference
40 C.F.R, §122.28 except §122.28
(b) (1) phrase "and

except §122.28(¢)

ify City. county, or State political
boundaries;

{iv) Biate highway systems;

(v) Standard metropolitan statistieal
aress as defined by the Office of Man.
agement and Budget;

(vi) Urbanized areas s5 designated by
the Bureau of the Census according to
criteria in 30 FR 15202 (May 1. 187¢);

or

(vil) Any other appropriate divisicn
or combinstion of boundaries.

(2} Sources. The general permit may
be written to regulate, within the ares
described in parxgraph (2)1) of this
section, efther:

(i) Btorm water point sources; or

(i1) A category of point sources other
than storm water point sources if the
sources all:

(A) Involve the same or substantially
similar types of operations:

(B) Discharge the same types of
wastes;

(C) Reguire the same effluent limi
tation or operating condijtions;

(D) Require the same or gimilar
monitoring; and

{E) In the opinion of the Director,
are more appropriately controiled
under & ganera! permit than under in-
dividual permits,

(b)Y Adminisiration. (1) In general
General permits may be issued. modi-
fied, revoked and reissued, or termi-
nated in sccordance with applicable
requirements of Part 124 or corre-
sponding State regulations. Special
procedures for issuance are found at
§ 123.44 lor States

(2) Reguiring an individual permitl
¢1) The Director may require any
person authorized by a general permil
to apply for and obtain an Individual
NPDES permit, Any interested person
may petition the Director to take
sction under this paragraph. Cases
where an individual NPDES permit
may be required include the following:

(A) The discharge(s) is a significant
contributer of pollution as determined
by the [factors set forth st
§122.268(cu2Y

{B) The discharger is not in compli-
ance with the conditions of the gener-
al NPDES permit;

(C) A change has occurred in the
availability of demonstrated technolo-
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gy or practices for the control or
sbatement of pollutants applicable to
the point source;

(D) Effluent limitation guidelines
are promulgated for point sources cov-
ered by the general NPDES permit,

(E) A Water Quality Management
plan containing requirements spplica-
ble to such point sources (s approved,;

or

{F) The requirements of paragraph
(2) of this section are not met.

(iiy For EFPA issued general permils
only, the Regional Administrator may
require any owner or operator suthor-
fzed by a generz] permit to apply for
an individual NPDES permit as pro-
vided {n paragraph (bX2 X1 of this sec-
tion, only If the owner or operator has
been notified in writing that & permit
application is required. This notice
shell include a brief statement of the
reasons for this decision, an applica-

! tion form, & statement setting a time
for the owner or operator to flle the
application, and a statement that on
the effective date of the (ndividual
NPDES permit the general permit as
it applies to the individua! permittes
shall automatically terminate. The Di-
rector may grant additional time upon
request of the applicant.

(iii) Any owner or operstor author.
fzed by a general permit may request
to be excluded from the coverzge of
the general permit by applving for an
individual permit. The owner or opers-
tor shzll submif an application under
§122.21, with reasons supporting the
request, to the Director no later than
$0 days after the publication by EPA
of the general permit in the PrormaL
RrcisTER or the publication by & State
in accordance with applicable State
itw, The requast shall be processed
under Part 124 or applicable State pro-
cedures, The request shall be granted
by issuing of any individua! permit if

- the reasons cited by the owner or op-
erator sre adequate to support the re.
qusst, .

(v) When an individual NPDES
permit is issued to an owmer or opera-
tor otherwise subject to = general
NPDES permit, the applicability of
the general permit to the individual

. NPDES permittee is automatically ter-

: . minated on the effective date of the
individus! permit.

Document Incorporated By Reference
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(V) A source excluded from a general
permit solely because It already has an
individual permit may request that
the individual permit be revoked, and
that it be covered by the general
permit. Upcn revocation of the indi-
vidual permit, the general permit shall
apply to the source.
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412229 New sources and new dischargers.

(x) Definitions. (1) “New sgource”
angd "'‘new discharger” are defined in
§122.2. {See Note 2.1

(2) “Seurce” means any building.
structure, facility, or installation from
which there {5 or may be & discharge
of pollutants.

(3) “Existing source” means any
source which is not & new source or &
new discharger.

(4) “Site” s defined (n § 122.2;

(5) “Facilities or equipment’’ means
buildings, structures, process or pro-
duction equipment or mschinery
which form a permanent part of the
new source and which will be used {n
its operation, I these [facilities or
equipment are of such value as to rap-
resent g substantia]l commitment to
construct. It excludes facilities or
equipment used In connection with
feasibility, engineering, and design
studies regarding the source or waler
pollution treatment for the source,

(b) Criterie for new source delermi-
nation. (1) Except as otherwise provid-
ed in an applicable new source per-
formance standard, & source is & “new
source” {f it meets the definition of
“new source” {n § 122.2, and

(i) It is constructed at a site at which
no other source is located; or

{11y It totally replaces the process or
production equipment that causes the
discharge of pollutants at an existing
source; or '

(i} Itz processes are substantially
independent of an existing source at
the zame site. In determining whether
these processes are substantially [nde.
pendent, the Director shiall consider
such factors ax the extent to which
the new facility is Integrated with the
existing plant; and the extent to
which the new facility is engaged in
the same general type of activity as
the existing source.

{2) A spurce meeting the reguire
ments of paragraphs (b)1) (i), ¢ii), or
(1ii) of this section is & new souree only
if & new source performance standard
{s independently applicable to it. If
there {3 no such independently seppli-
cable standard, the source js a new dis-
charger, See §122.2.

(3) Construction on & site at which
an exizting source is Jocated results in
A modification subject to § 12282
rather than a new source (or s new
discharger) if the construction does
not create a new bujlding, structure,
facility, or installation meeting the eri-
teria of paragraph (b)1) i) or (i) of
this section but otherwise alters, re.
places, or adds to existing process or
production equipment.

{4) Construction of & new source a5
defined under §122.2 has commenced
if the owner or operator has:

(i} Begun, or caused to begin as part
of a continuous on-gite construction
program:

(A) Any placement, assembly, or (n-
stallation of facilities or equipment; or

(B) Significant site preparation work
ineiuding ciearing, excavsation or re-
movel of existing buildings, structures,
or facilities which Is necessary for the
placement, assembly, or installation of
new source facilities or equipment: or

({{) Entered into & binding contrac-
tual obligation for the purchase of fa-
cllities or equipment which are intend.
ed to be used in its operation with &
reasonable time, Options to purchese
or coniracts which can be terminated
or modified without substantial loss,
and contracts for feasibility enginesr-
ing, and design studies do not consti-
tute a contractual obligation under
the paragraph.

(¢) Reguiremen! for gn Environmen-
tal Impact Statement (1) The issuance
of an NPDES permit to new source:
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d) By EPA may be a major Federal
action significantly affecting the qual-
wy of the human environment within
the meaning of the National Environ-
mental Policy Act of 1869 (NEPA), 33
US.C. 4321 ¢f 12q. and is subject to the
environmental review provisions of
NEFPA &s set out In 40 CFR Part 8,
Bubpart F. EPA will detarmine wheth-
#r an Environments]l Impect State-
ment (EIS) s required under
$122.21¢k) (special provisions for ap-
plications frem new sources) and 40
CFR Part 8, S8ubpart F;

(i;) By an NPDES spproved State {3
po! & Federal action snd therefore
does not require EPA to conduct an
environmentsal review,

(2) An EIS prepared undser this para-
graph shall include a recommendation

- either to [ssue or deny the permit,

ti) If the recommmendaticn {5 to deny
the permit, the final EIS shall contain
the reasons for the recommendsation
ard list those messures, f sny, which
the applicant could take to cause the
recommendation to be changed;

(i) If the recommendation is to jssue
the permit, the final EIS shall recom-
mend the actions, If any, which the
permittee should take o prevent or
minimize any adverse environmental
impacts;

(3) The Regional Administrator, to
the extent allowed by law, gshall izsue,
condition (other than imposing efflu-
ent limitations), or deny the nesw
source NPDES permit following =
tomplete evkluation of any significant
bereficial and adverse Impacts of the
proposed action and a review of the
tecommendsations eontained {n the
EIS or finding of no significant
impact.

(430> No on.s{te construction of &
new source for which an EIS iz re-
quired shall commence before fina!l
Agency action in issuing a final permit
incorporating appropriate EIS-related
requirements, or before execution by
the applicant of a legally binding writ-
ten agreement which requires compli-
tnce with &1l such regquirements,
unless such eonstruction is determined
by the Reglonal Administrator not to
ause significant or {rreversible ad-
verse envirenmental {mpact. The pro-
visions of any agreement entered into
under this paragraph shall be incorpo-
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rated as coditions of the NFDES
permit when it is izsued.

(il No on-site construction of & new
source for which an EIS is not re-
quired shall commence until 30 days
after izssuance of & {inding of no signif-
jcant Imparct, unlexs the construction
is determined by the Regional Admin-
{strator not to cause significant or irre-
versible adverse environmental im-

(§X{) The commencement of on-site
construction in violation of paragraph
{c} of this section shall constitute
grounds for denial of a permit.

{(ii) The permit applicant must
notify the Regional Administrator of
any on-site eonstruction which begins
before the times specified (n para-
graph (eX4) of this section. If on-site
corstruction begins in violation of this
paragraph, the Regional Administra-
tor shall advize the pwner or operstor
that It is proceading with construction
at its owm risk, and that such eonstruc-
tion sctivities constitute grounds for
denial of & permit. The Regional Ad-
minisirator may seek a court order to
enjoin co;strucuon in violation of this

paragraph.

{d) Effect of complignce with new
source performance slandords. (The
provisions of this parasgraph do not
apply to existing sources which modify
their pollutjon eontrol facilities or
construct new pollution control facili-
ties and schieve performance stand-
ards, but which are neither new
sources or new dischargers or other-
wise do not mest the requirements of
this paragraph.)

(1) Except as provided In paragraph
(2)2) of this section, any new dis-
charger, the construction of which
commenced after October 18, 1872, or
new source which meets the applicable
promulgated rnew source performance
standards before the commencement
of discharge, may not be subject to
any rmore stringent new source per.
formance jtandards or to any more
stringent fechnology-based standards
under section 301¢b)2) of CWA for
the soonest ending of the following pe-
riods:

(1> Ten years from the date that con-
struction Is completed;

(1) Ten yesrs from the date the
source begins to discharge process or
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requirements of this paragraph do not

noneconstruction relsted

other
wastewatsar; or

(i1} The period of depreciation or
armortization of the facility for the
purpcses of section 167 or 1498 (or
?g;l;) of the Internal Revenue Code of

(2) The protection from more strin-
gent standards of performance afford-
ed by paragraph (dX1) of this section
does not apply Lo;

(i) Additional o¢r more stringent
permit conditions which are not tech-
nology based; for example, conditions
based on water quality standards, or
toxic effluent standards or prohibi-
tions under section 307¢s) of CWA, or

(i) Additicnal permit conditions in
accordance with § 1253 controling
toxic poliutants or hazardous zub-
stances which are not centrolied by
new source performance standards,
This includes permit conditions con-
trolling pollutants cther than those
fdentified as toxic peollutants or haz-
ardous substances when control of
these pollutants has been sgpegifically
identified as the method to control the
toxie poliutanis or hazardous
stances.

{3} When an NPDES permit issued
to & source with a “protection period”
under paragraph (dX1) of this section
will expire on or after the expiration
of the protection period, that permit
shall require the owner or operator of
the source to comply with the require.
ments of secticn 301 and snhy other
then applicable requiremeants of CWA
fmmediately upon the expiration of
the protection period. No sdditionsl
period for achleving compliznece with
these requirements may be allowsd
except when necessary to achieve ecom-
pliance with requirements promulgat-
ed less than 3 years before the expira-
tion of the protection period.

(4) The owner or operstor of & new
source, o new discharger which com-
menced discharge after August 13,
1879, or s recommencing discharger
shall install and have [n operating con-
dition, and shszill *'start-up' zll pollu.
tion control equipment required to
meet the conditions of {ts permits
before beginning to discharge. Within
the shortest rfeasible time (not to
exceed 90 days), the owner or cperator
must meet all permit conditions. The

sub-

apply if the owner or operstor is
issued & permit containing a compli-
ance schedule under §122.47(8X2).

(5) After the effective date of new
source performance standards, it shall
be unlawful for any owner or operator
of any new source to operate the
source in violation of those standards
applicable to Lhie source,
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#12241 Conditions applicsble to all per.
mits (applicable Lo State programs, see
#12325),

The following conditions apply toall
NFDES permits. Additions] eonditions
applicakble to NPDES permits are in
$ 12242, All eonditions applicable to
NPDES permits shall be incorporatad
into the permits sither expressly or by
reference. 1f incerporated by refer.
ence, & specific citation to these requ.
Iations (or the corresponding approved
Btate regulations) must be given in the
permit.

) Duly to comply. The permittee
must comply with all conditions of
thiz permit. Any permit noncompli-
ance constitutes 8 viclstion of the
Clean Water Act and is grounds for
enforcement action; for permit termi-
nation, revocation and reissuance, or
modification; or denial of & permit re
newal application.

{1} The permittee shall comply with
effluent standards or prohibitions es-
tablished under section 307(a) of the
Clean Water Act for toxic pollutanis
within the time provided in the reguils-
tions that establish these standards or
prohibitions, even if the permit has
not yet been modified to incorporate
the reguirement.

(b)Y Duly lo reapply. 1f the permittee
wishes Lo continue an activity reguliat.
ed by this permit after the expiration
date of this permit, the permittee
must apply for and obtain & new
permit.

{(c) Need to halt or reduce activily
nol 8 defense. It shall not be & defense
for & permittee in an enforcement
action that it would have been neces-
@ary to halt or reduce the permitted
sctivity In order to maintain compli-
tnce with the conditions of this
permit,

(d) Duly to mitigate. The permittes
shall take &ll reasonable steps to mini-
mize or prevent any discharge in viola-
tion of this permit which has a reason-
abie likelihood of adversely affecting
human hesxith or the environment.

£122.41(1) (3)

(&) Proper opergtion and mainie.
Rance The permittee shall at all times
groperly operate and malntain )] {a-
gllitles and zystemy of treatment and
twotrol (and related appurtsngnees)
¥hich are instelled or yzad by the per.
mittee to achleve compliance with the
wnditions of this permit, Proper oper-
ton and maintenance also neludeg
wequate laboratory controls and ap-
wopriate quslity RITurAnce proce.

, provision requires the op-
ftion of back-up or suxiliary faeili.
or imilar systerns which are in.
lalled by & permittee only when the
Peration i3 necessary to achieve com.
:inmmc: with the conditions of the

) Permit gotions. This permit

¢ modified, revoked and reluued.mg

Thirated for cause. The filing of a

Quest by the permittes {or 3 permit

adification, revecation and  peix.

ance, or termination, or a notifica.

:cg; ?:Ilaifged cgmzu or anticipated

‘ ce does stay

f?;;ondition. mot ind

[ Periy rights. Thizs permit o

% convey any Property rights ny
of

R, or any exelusive prlvue‘te. e

(h) Duty to provide informali
The permittee shall furnish to the g?
rector, within a reasonabie time, any
Information which the Director :m.}
request to determine whether cause
exists for medifving, revoking and re.
issuing, or terminating this permit or
0 determine compiixnice with this
permit. The permittee shall alss fur.
:olil?ut%fthe %recwrl upon reguest,
gopies permimt. required to be kept

(}) Monitoring and records. (1) Bam-
ples and messurements taken for the
purpose of monitoring shall be repre-
sentative of the monitored activity.

(2) The permittee shall retain
records of all monitoring Information,
Including all callbration and mainte.
nance reccrds and all original strip
chart recordings for continuous moni-
toring instrumentation, coplies of all
reports required by this permit, and
records of all data uzed to complets
the application for this permit, for a
period of at least 3 years from the
date of the sumple, measurement,
report or application. This period may
be extended by request of the Director
at ;.:Jw Rr.ime. p

{ ecords of monite informa-
tion shall include: ring

(1) The date, exact pisce, and tims of
sampling or measurements;
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{ii) The individual{s) who periormed
the sampling or measurements;

(li) The date(s) analyses were per-
formed; -~

(iv) The individual(s) who performed
the analyses;

(v) The analytical techniques eor
methods used; and

{vi) The resulizs of such analyses.

(4) Monitoring must be econducted
according to test procedures approved
under 40 CFR Part 136, unless other
test procedures have been specified in
this parmit,

(k) Signclory regquirement (1) Al
applications, reports, or information
submitted to the Director shall be
signed and certified. (See § 122.22)

(1) Reporling reguirements. (1)
FPlanned changes. The permittee shall
give notice to the Director as soon sa
possible of any planned physical alter-
ations or additions to the permitted
facility. Notice iz required only when:

(i) The alteration or addition to a
permitted facility may meet one of the
criteria for determining whether & fa-
cllity Is & new source in § 122.25¢b);, or

(i1} The alteration or additicn could
gignificantly change the nature or in-
crease the quantity of pollutants dis-
charged. This notification applies to

. polivtants which are subject nejther
to effluent lmitations in the permit,
nor to notification requirements under
§122.42(8)(1). '
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40 C.F.R. §122.41, execi: §isscire

{(a) (2),8122.41(3),8122.41
&122.41(1) (3)

(2} Anticipgied noncomplianse. The
permittes ghall give advance notice ty
the Director of any planned thangs
in the permitted facility or acthity
which may recult in noncomplixne
with permit requiremmants. —

(4} Monitoring reports, Monitoring
results shall be reported at the inter
vals specified elsewhere in this permil.

(i) Monitoring results must be re
ported on a Discharge Monitoring
Report (DMR).

(i) If the permittee monitors any
pollutant more {requently than re
quired by the permit, using test proce.
dures approved under 40 CFR Part 134
or as specified In the permit, the re
sults of this monitoring shall be in
cluded i{n the calculation and report-
ing of the data submitted in the DMR.

i) Calculations for all limijtations
which require averaging of measure.
ments shall utilize an arithmetic mean
unless otherwise specified by the Di
rector in the permit.

(5) Compliance schedules. Reporis of
compliance or noncompliance with, or
ANy progress reports on, interim and
final requirements contained in any
compliance sehedule of this permit
shtll be submitted neo Iater than
days {ollowing each schedule date.

(8) Tiwenly-four hour reporting )
The permittee shall report any non
compliance which may endanger
health or the environment. Any infor-
metion shsall be provided orally within
24 hours from the time the permittee
becames aware of the circumstances. A
written submission shall also be pro-
vided within 5§ days of the time the
permittee becomes awtre of the dr
cumstances. The written submission
shall contain a description of the non-
compliance and its cause; the period of
noncompliance, including exact dates
and times, and {{ the noncompliance
has not been corrected, the anticipat-
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ed time it iz expected to continue; and
saps taken or planned to reduce,
eliminste, and prevent reoccurrence of
the noncomplisnce,

(i) The following shall be includsd
of information which must be report-
ed w;:nm 24 bours under this para-

P .
‘?A} Any unanticipated bypaszs whieh
exceeds any effluent limitstion in the
permit. (See § 122.41(8)

(B) Any upset which excesds any ef-
fluenit limitation in the permit.

(C) Vielation of & maximum dally
discharge limitation for any of the pol-
futants listed by the Director in the
permit to be reported within 24 hours.
(See § 122.44(8).)

(il The Director may waive the
written report on a case-by-case basis
for reports under paragraph (18X

of this saction 1{f the oral report has

been; received within 24 hours.

(7)) Olther noncompliance, The per.
mittse shall report all instances of
mencompliznce not reported under
prragraphs (1) (42, (5), and (&) of this
section, at the time monitoring reports
are submitted, The reports shall con-
fain the informstion listed (n para-
mph (1X6) of this section.

(&) Other information. Where the
permittes bacomes awsare that it failed
© submit any relevant facts fn a
permit application, or submitted incor-
wct informstion (n a permit applica-
don or in any report to the Director, it
!l promptly submit such Iacts or In-
formaticn.

(m) Bypass—(1} DeAnitions, D
Bypass” means the (ntentional divar.
ier of waste streams from any por-
kriofatreatment facility,

{li) "Severe properiy damsage’” means
ustantial physical damage to proper-
y, damage to the treatment facilities

hich causes them to become {noper-

de, or substantial! and permansnt

m of natural resources which can

-- asonebly be expected to occur in the

%ence of & bypass, Severe property
unige does not mesn economic loss
weed by delays in production.

(2} Byposs not exceeding limitctions,
b permitiee may sllow any bypass
oceur which does not cause effluent
witations to be exceeded, but only {f
also {s for essentia] maintenance to
fire efficient operation, These by-

Document Incorporated By
40 C.F.R. §122.41, execpt
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passes are not subject to the provi-
sfons of parsgraphs (mX3) and (mX4)
of this section.

(3) Nolice—(1) Anlicipaled dypass. It
the permittes knows in advance of the
need for a bypass, it shall submit prior
notice, 1If possible at least ten days
before the date of the bypazs,

(i) Unanticipated dypass. The per-
mittee shall submit notice of an unen-
ticipated bypass as required in para-
graph ({IX8) of this section (24-hour
notiese),

(4) Prohibition of bypass, (1) Bypass
is prohibited, and the Director may
take enforcement action against a per-
mittee for bypass, unless:

(A) Bypass was unsveidable to pre-
vent loes of life, personal infury, or
severe property damage;

{B) There were no feasible alterna-
tives 1o the bypass, such a3 the use of
suxilizry trestment facilities, reten-
tion of untreated wastes, or mainte-
nance during normal periods of equip-
ment downtime. This condition {3 not
satisfied if adequate back-up equip-
ment should have been Installed in the
exercise of ressonabie engineering
Judgment to prevent a bypass which
ocourred during normal periods of
equipment dowmntime or preventive
maintenance; and

(C) The permittes submitted notices
as required under paragraph (mX3) ¢f
this asction.

(11} The Director may approve an an-
ticipated bypass, after considering its
adverse effects, {f the Director deter.
mines that it will meet the three con-
ditions listed above (n paragraph
(X 4X1) of this section,

(1) Upset—{1} Definition. “Upset"”
means an exceptional incident in
which there Is unintentions! and tem-
porary noncompliance with technolo-
gy based permit effluent limitations
because of factors beyond the reasona-
ble control of the permittes, An upset
do=s not Include noncomepliance to the
extent caused by operational error, im-
properly designed treztment facilities,
inadequate treatment facilities, lack of
preventive maintenance, or careless or
Improper operation.

(2) Effect of en upsel An upset con.
stitutes an affirmative defense to an
actiorn brought for noncompliance
with such technoelogy based permit ef-
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fluent limitations i{f the requirements
of paragraph (nX3) of this section are
met. No determinstion made during
administrative review of claims that
noncompliance was caused by upset,
and befere an action fer noncompli-
ance, iz fina] sdministrative asction
subject to judicial review.

(3) Conditions necexsary for g dem-
onsfration of upset. A permittee who
wishes to establish the affirmative de-
fense o©f upset shall demonstrats,
through properly signed, contempora-
necus operating 1ogs, or other relevant
evidence that:

(i) An upset occurred and that the
permittee can fdentify the cause(s) of
the upset;

(li) The permitted facility was at the
time being properly opersted; and

(1i{) The permittee submitted notice
of the upset as required in paragraph
(IX8)1iXB) eof this section (24 hour
notice),

(iv) The permittes complied with
any remedial measures required under
paragraph () of this section.

(4) Burden of proof. In any enforce-
ment proceeding the permitiee seek-

ing to establish the occurrence of an

upset has the burden of proof.
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§122.42 Additiona! eonditions sppiicable
to specified categorien of NPDES per-
mits (applicable to State NPDES pro-
grama, see §123.25),

The following conditions, in addition
to those set forth In § 122.41, apply to
all NFDES permits within the catego-
ries specified below:

a) Ezisting menwfecturing, com-
mercicl, mining, and silviculturul dis-

cherpers. In addition to the reporting
requirements under §122.41(1), &l ex.
isting manufacturing, comrmercial
mining, and silvicultural dischargen
must notify the Director as soon a5
they know or have reason to believe:

(1) That any activity has otcurred or
will oceur which would resull in the
discharge, on o routine or freguent
basis, of any toxic pollutant which ik
not limited In the permit, if that dis
charge wil! exceed the highest of the
following “notification levels™:

(i) One hundred micrograms per
Hter (100 pg/Ix

(if) Two hundred micrograms per
Hier (200 wg/D) for acrolein and acryle-
nitrile; five hundred micregrams per
Yter (500 ug/l) for 24-dinitrophenc!
and for 2.methyl-4.6-dinitrophenol.
and one milligram per liter (1 mg/l
for antimony;

({i) Five (5) times the maximum
concentration value reported for that
pollutant in the permit application in
sccordance with § 122.21(gx7); er

(iv) The level established by the Di-
rector in accordance with § 122.44(0).

(2) That any activity has occurred or
will occur which would resuit in any
discharge., on a non-routine or Infre
quent basis, of a toxic pollutent which
is not limited in the permit, if that dis-
charge will exceed the highest of the
following “notification levals™:

(i) Five hundred micrograms per
liter (500 ug/I%

(i) One milligram per liter (1 mg/D
for antimony;

(i) Ten (10) times the maximum
concentration value reported for that
pollutant in the permit application 0
accordance with §122.21(g17),

tiv) The level established by the Dl
rector [ accordance with § 122.44(1),

Document Incorporated By Reference

§l122.42(a)
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§1226! Transfer of permits tapplicadie o
Siste programs, see F123.25),

() Tranyfers by wmodificalion
Except a3 provided (n paragraph (b) of
this zection, & permit may be trans.
ferred by the permittee to & Dew
owner or operator only U the permit
haz been modified or revoked and re-
issued (under §122.62(bX2)), or
minor modification made (undsr
§122.83(d)), to identify the new per.
mittee and incorporate such other re
Quirements a3 may be necessary undsr
CWA,

(b) Automalic franafers. As an alter.
native to transfers under parsgraph
(s) of this section, any NPDES permit
may be sutomatically transferred toa
new permitles if:

{1) The current permittee notifies
the Director st least 30 days in ad-
vance of the proposed transfer date in
paragraph (bX2) of this section;

{2} The notice includes a written
agreement beiween the existing and
new permitiess contzining a specific
date for transfer of permit responsibil-
fty, coversge, and MNability between
them; and

(3) The Director does not notify the
existing permnittee and the proposed
new permittes of hizs or her intent to
modify or revoke and reizgue the
permit. A modification under ths sub-
paragraph msy Llso be & minor modifi-
cation under §122.63. 1f this notice s
not received, the transfer iz effective
on the date speclfied in the agreement
mentioned (o paragraph (bX2) of this
section,

40 C.T.R.

§122.61
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§122.43 Establishing permit conditions
{applicable to Stale programs, see
§123.25),

(3} In addition to conditions re-
quired in all permits (§§122.41 and
122.42), the Director shall establish
econditions, as required on & case-by-
case basis, to provide for and assure
complisnce with all applicable require-
ments of CWA and regulations. These
shali  Include eonditions under
§4122.46 (duration of permits),
122.47(a) (schedules of compliance),
122.48 (monitoring), and for EPA per-
mits only 122.47(b) (alternates sched-
wle of compliance) and 122.49 (consid-
erations under Federal law).

(bX1) For a State izsued permit, an
applicable requirement is a State stat-
utory or reguistory requirement
which takes effect prior to final ad-
ministrative disposition of a permit,
For & permit issued by EPA, an sppli-
abdls requirement is & statutory or
reguistory requirement (Ineluding any
interim final regulation) which takes
effect prior to the lzsugnee of the
permit (except a3 provided |n
§124.86(¢) for NPDES permits being
processed under Subpart E or F of
Part 124). 8action 124.14 (reopening of
eomment period) provides a means for
reopening EFA permit procesdings at
the discretion of the Director where
new requirements become effective
during the permitting process and are
of sufficient magnitude to make add!-
tonal proceedings desirable. For State
wnd EPA administered programs, an
ipplicable requirement is alzo any re-
Quirement which takes effect prior to

the modification or revocation and
reissuarice of & permit, to the extent
allowed in § 122.62.

(2} New or reissued permits, and to
the extent allowed under §122.82
modified or revoked and reissped per-
mits, shall incorporate each of the ap-
plicsble requirements referenced in
§§122.44 and 122.45.

(¢) Incorporation. All permit condi-
tions shall be incorporated elther ex.
pressly or by reference. If incorporat.
ed by reference, a specific eitation to
the applicable regulations or require.
ments must be given (n the permit.

Document Incorporated By Refe
40 C.F.R,.§122.43 ¥ rence
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§120.44 Establishing limitations, stand-
ards, and other permit conditions (sp-
plicable to State NPDES programs, see
§123.25)

In addition to the conditions estab-
Hshed under §122.43(8), each NPDES
permit shall include conditions meset.
ing the following requirements when
applicable.

(2) Technology-based effluent limila-
tions and sftandords based on effluent
Umitations and standards promulgated
under section 301 of CWA or new
source performance standards promul-
gated under section 308 of CWA, on
case-hy-case sffluent Umitations deter-

. mined under section 402(aX1) of CWA,
or on a comblnation of the two, in ae-
cordance with § 125.3. For new sources
or new dischargers, thete technelogy
bassd limitations and standards are
subject to the provisions of § 122.2d)
(protection period).

(h) Other effluenl limilations and
standords under sections 301, 302, 303,
307, 318 and 405 of CWA. If any appli-
cable toxic efficent standard or prohl-
bition (Including any schedule of eom-
plianice specified in such effluent
standard or prohibition) is promulgst.
ed under section 307(a) of CWA for a
toxle poliutant and that standard or
prohibition is more stringent than any
Imitation on the pollutant in the
permit, the Director ghall institute
procesdings under these regulations to
modify or revoke and reissue the
permit to conform to the toxic efflu-
ent standard or prohibition. See also
§122.410n),

(¢} Regpener clouzer for any dis-

- L charger within & primary industry cat-
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egory (zes Appendix A), requirements
under section 307(aX2) of CWA as fol-
lows: .

(1) On or before June 30, 1681: (i) If
applicable standards or Hmitations
have not yet been promulgated, the
permmit shall include & condition stat.
ing that, if an applicable standard or
lmitgtion is promuigated under sec-
tions 301(bX2) (C) and (D), 304(b)2),
and 307(aX2) and that effluent stand-
ard or Umitation s more stringent
than any effluent lmitation in the
permit or controls & pollutant not lim-
ited in the permit, the permit shall be
promptly modified or revoked and re-
issued to conform to that effluent
standard or limitation,

(i) If applicable standards or lmita-
tions have been promulgsted or ap-
proved, the permit shall include those
standards or lmitations, (I{ EPA ap-
proves existing effluent limitations or
decides not to develop new effluent
limitations, it will publish & notice in
the Frormal REGISTIR that the limita-
ticns are “approved” for the purpose
of this regulation.}

{2) On or after the statutory dead-
line set forth in section I0I(BXK2) (A),
(C), and (E) of CWA, any permit
fssued shall include effluent HUmita-
tions Lo mest the requirements of sec-
tion 301(bX2) (A), (C), (D), (E), {F),
whether or not applicable effluent
Hmitations guidelines have been pro-
mulgated or approved. These permits
need not incorporate the clause re-
tt:luired by paragraph (eX1) of this seg-

on.

(3} The Director shall promptly
modify or revoke and reissus any
permit containing the clause required
under paragraph (¢X1}) of this section
to {ncorporate an applicable effluent
standard or limitstion under sections
301(b2) (C) and (D), 304(bX2) and
307(a)2) which iz promulgated or ap-
proved after the permit = issued if
that effiuent standard or Iimitstion is
more stringent than any effivent limi-
tation in the permit, or controls & pol-
lutant not limited in the permit.

(d) Waler gualily stondards and
Sictle reguiremenis: any requirements
In addition to or more stringent than
promulgated effluent limitations
guidelines or standards under sections

Document Incorporated By Ref
ferenc
40 C.F.R. g122.44, execpt §122.44 ¢

{j): (n), (o} and (p)

301, 304, 308, 307, 318 and 405 of CWa
necessary to:

{1) Achieve water quality standards
established under section 303 of CWA;

(2) Attain or maintain s specifisd
water quality through water quality
related effluent limits established
under section 302 of CWA;

(3) Conform to the conditions to g
State certification under section 401 of
the CWA that meets the requirements
of § 124.53 when EPA is the permitting
authority. 1f & State certification &
stayed by a court of competent juris.
diction or sn appropriste State board
or agency, EPA shall notify the Stats
that the Agency will deern certifica-
tion walved unless a finally effective
8tate certification s received within
sixty days from the date of the notice,
If the State does not forward a finally
effective certification within the sixty
day period, EPA shall include condi
tions In the permit that may be neces.
sary to meet EPA's obligation under
section 301BHIXC) of the CWA;

(4) Conform to applicable water
quality requirements under section
401¢(aX2) of CWA when the discharge
affects a State other than the certify-
ing State;

(5) Incorporate any more stringent
Umitations, treatment standards. cr
schedule of compliance requirements
established under Federa) or State aw
or regulations in accordance with s.
tion 301X 1INC) of CWA;

(8) Ensure consistency with the re.
guirements of a Water Quality Man.
agement plan approved by EPA under
aaction 208(h) of CWA;

(7) Incorporate section 403(c) crite
riz under Part 125 Subpart M, for
ocean discharges;

(&) Incorporate alternstive effluent
Umitations or standards where war
ranted by “fundamentally different
factors,” under 40 CFR Part 125, Sud
part D;

{§) Incorporate any other appropr-
ate requirements, conditions, or Himits-
tions (other than effluent limitetions?
frito & new source permit to the extent
tllowed by the National Environmen.
tal Policy Act, 42 U.B.C. 4321 ef see.
and section 511 of the CWA, when
EPA (s the permit {ssuing suthority.
(See §122,29(0)).

*w
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teY Tozic pollufonts. Limitations es-
tablished under paragraphs (a), {(b), or
(d} of this ssction, to control pollut-
ants meeting the criteria listed in
peragraph (eX1) of this section. Limi-
tations will be established In accord-
ance with paragraph ()2} of this sec-
tion. An explanation of the develop-
ment of these limitations shall be in-
¢luded In the fact sheet under
$124.56(b X1 X,

(1) Limitations must control all toxie
pcliutants which the Director deter-
mines (based on information reported
in a permit spplicationn under
$122.21¢gx7) or (10) or in & notlfica-
tion under §122.42(a)1} or on other
informatiorn:) are or may be dizcharged
at a level greater than the level which
an be achieved by the techneology-
tased trestment requirements appro-
priate  to the permittee under
§125.3(e); or

(2) The requirement that the Umits-
tions centrol the pollutants meeting
the criteria of paragraph (eX1) of this
section will be satisfied by:

() Limitations on those poliutants;
or

(i) Limitation=s on other pollutants
thich, in the judgment of the Direc-
tor, will provide trestment of the pol.
lutants under paragraph (e)1) of this
section to the Jevels required by
§125.3(¢),

() Notification level A ‘'notification
level” which exceeds the notification
Jevel of §122.420m1320), (D or (lif),
upon & petition from the permittee or
on the Director's (nitiative. This new
notification level may not exceed the
kvel which can be achieved by the
technology-based treatment require-
ments appropriate to the permittes
under § 125.3(c)

(g} Twenty-four hour reporting. Pol-
lutants for which the permittee must
report viclations ©f maximum daily
discharge limitations under
§i2241(106NIINC) (24-hour report-
ing) shall be listed in the permit. This
list shall include any toxic pollutant or
Mazardous substance, or any pollutant
ecifically identified as the method to
mnirol & toxic pollutant or hazardous
fubstance,

th) Durglicns for permits, &5 set
forth in § 122.46.

) Moniforing requirements. In agdi-
tion to § 122.48, the following monitor.
ing requirements:

(1) To assure complianee with
permit limitations, requirements to
monitor:

(i) The mass (or other measurement
speciliced in the permit) for each pol-
lutant limited in the permit,

(1§ The wvolume of effiuent dis-
charged from each outfall;

(1> Other messurements az sppro-
priste; including pollutants in internal
waste streams under § 122.45¢1), pollut-
ants in intake water for net Uimitations
under §122.45(f) frequency, rate of
discharge, etc., for noneontinuous dis-
charges under § 122.45¢(e); and pollut-
ants subject to notification require-
ments under §122.42(2).

(iv) According to test procedures ap-
proved under 40 CFR Part 136 for the
analyses of pollutants having ap-
proved methods under that part, and
according to 2 test procedure specified
in the permit for pollutantt with no
approved methods.

{2} Requirements to report monitor-
ing results with a frequency depend-
ent on the nature and effsct of the
discharge, but in no case less than
OnNCe & YeAr.

k) Best monagemen! proctices to
conirol or abate the discharge of pol-
lutanis when:

(1} Authorized under section 304(e}
of CWA for the control of toxic pollut.
ants and hazerdous substances from
ancillary industrial activities;
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(2) Numeric effiuent limitations are
infeasible, or

(3) The practices are reasonably nee.
essary to achieve effluent limitations
and standards or to carry out the pur.
poses and intent of CWAL

(1) Retssued permifs. (1) Except a3
provided in parxgraph (1X2) of this
settion when & permit is renewed or
refssued, interim lirnitations, stand.
ards or conditions must be at least as
stringent as the final Umitations,
standards, or conditions In the previ-
ous permit (unless the circumstances
on which the previous permit was
based have masaterially and substantial-
1y changed since the time the permit
was issued and would constitute cause
for permit modification or revocation
and reissuance under § 122.82).

(2) When effluent limitations were
imposed under section 402(a)1) of
CWA In a previously issued permit and

Iy these limitations are more stringent

g than the subsequently promulgated
effluent guidelines, this paragraph
shall apply unless:

(i) The discharger has installed the
treatment facilities required to meet
the affluent limitations in the previ-
ous permit and has properly operated
and maintained the facilities but has
nevertheless been unable to achieve
the previous effluent limitstions. In
this case the limitations in the re-
newed or refzsued permit may reflect
the level of pollutant control sctually
sachieved (but shall not be less girin.
gent than required by the subsequent.
Iy promulgated effluent Hlmitation
guidelines);

(ii) In the case of an approved State,
State law prohibits permit conditions
more stringent tharn an applicable ef-
fluent limitation guideline;

(i) The subsequently promulgated
effluent guidelines are based on best
conventional pollutant control tech-
nology (section 30L(BXZINE) of CWA);

(iv) The circumstances on which the
previous permit was based have mate.
rially and substantially changed since
the time the permit was [ssusd and
would constitute cause for permit
modification or revocation and reis.
suance under § 122.82; or

(v) There is increased production at

| . the facility which results in slgnificant
reduction in treatment efficiency. In

Document Incorporated By Reference

490 C.!'.R. 5122.44, execpt §122.44

(j).(n), (o) and (p)

which case the permit limitstions will
be adjusted to reflect any decreased
efficiency resulting from increased
production and raw waste jcads, but in
no event shall permit limitations be
less stringent than those required by
subsequently promulgsted standards
and limitations.

{(m) Privctely owned (reaiment?
works. For & privately owmned treat-
ment works, any conditions expressly
applicable to any user, as a limited co-
permittee, that may be necessary in
the permit issued to the treatment
works to ensure compliance with appli-
cable requirements under this part. Al-
ternatively, the Director may lxsue
separate permits to the treatment
works and to [ts users, or may require
2 separate permit application from
any user. The Director's decision to
issue & permit with no conditions ap-
plicable to any user, to impose condi-
tions on one or more users, to lssue
separate permits, oF {0 reguire seps-
rate applications, and the basis for
that decision, shall be sitated in the
fact sheet for the draft permit for the
treatment woris.,

{q) Nevigelion. Any conditions that
the Becretary of the Army considers
necessary t{o ensure that navigation
and anchorage will not be substantial-
ly impaired, in accordance with
§ 124.58.
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§12245 Caleulsting NPDES permH condl-
tiors (appliceble to Siate NPDES pro-
grams, see §123.25).

() Oulrelly end dizcherpe pointe Al
permit effivent limitations, standards
and prohibitions shall be established
for each outfall or discharge polnt of
the permitted facility, except as other-
wise provided under §122.44(JX2)
(BMPs where lmitations are infeaxi-
ble) and paragraph (D) of this section
{imitations on internal  waste
streams).

(b} Productfcn'ba.:egf Hmilations (1}

Hens—tirrdrrde—arpronibitiorsshai-

be-ta byl ad e g-paedesipr-Fowe—
(2x1) Except in the case of POTWS
er a3 provided in paragraph (XD
of this section, calculation eof any
permit llmitations, standards, or pro-
hibitiohs which are based on produs.
tion (or other measure of operstion)
ghil] be based not upon the designed
production ¢apacity but ratherupon a
reasonable mezsure of astual (produe-
tion of the facllity. Fer new sofrees or
pew dischargers, astual preduction
shall be estimated using projected pro-
duction. The time pericd of the mess-
ure of production shall correspond to
the time pericd of the ecalcujated
psermit  Jimitstions; for example,
monthly production shall be used to
alculate sverage monthly discharge
imitations.

{UMAX D The Director may include &
ondition estabishing alternate
wrmit limitations, standsrds, or pro-
ubltions based upon anticipated in.
reased (net to exceed maximum pro-
uction capability) or decreased pro-
Auction levels,
For the culomotive manyaciur
dusimy only, the Regional Ad-

WHNANTY of this sec-
jeant satisfactorily
Director at the
me the applicsation sybmitted that
$ actual production, as
wagraph (BX2XD of this §
ihstantially below maximum p
on capability and that there s & re

Document Incorporated B
40 C.Y.R. 5122.45 .§XCGP
(p) (1)and (b) (2} (1) () (2

senable-potantisl-forcrintre Iy IDOVE

Aziual production during the-guration—
B - e

(B I the Director establishes
permit conditions under paragraph
(BHIMUXAY of this section:

(1) The permit shall require the per-
mittes to notify the Director at least
two business days prior to a month in
which the permitiee experts to oper-
ate 2t & level higher than the lowest
production level identified Iin the
permit. The notice shall specify the
anticipated Jevel and the period during
which the permittee expecis o oper-
ate at the alternate level, If the notice
eovers more than ene month, the
netice gshall speci{y the reasons for the
anticipated production level [ncrease.
New notice of discharge at alternate
levels 5 required to cover a period or
production level not covered by prior
neotice or, I during two consecutive
months otherwise covered by a notice,
the production level at the permitied
facllity does not In fact meet the
higher leve! designated n the notice.

(2) The permittes shall comply with
the llmitations, standards, or prohibi.
tions that correspond to the Jowest
level of production specified in the
permit, unless the permittee hax notl-
fied the Director under paragraph
(bM2XUXBXIY of thiz section, In
which case the permitiee shall comply
with the lower of the astual Jevel of
production during each month or the
level specified in the hotice,

{3 The permittes shall aubmit with
the DMR the Jevel of production that
actually occurred during each month
and the limitations, standsrds, or pro-
hivitionz applicable to that level of
produetion.

(¢) Metals, All permit effluent limita-
tions, standards, or prohibitions for a
metg! shall be expressed in terms of
“tolal recoverable metal” as defined in
40 CFR Part 138 unless:

(1) An applicable effluent stancard
er limitation has been promulgated
under the CWA and specifies the limi-
tation for the metal in the dissolved or
valent or totgl form: or

(2) In establishing permit limitations
on & ckss-by-case bass under § 1253, it
iz neceszary to express the lmitation
on the metal In the dissolved or valent

g
T
(

-
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=z total form to ecarry out the provi-
sions of the CWA; or

(3) Al! approved analyiical methods
for the metal Inherently measure only
itz dizsolved form (e.p., hexavalent
¢hromium),

{8) Continuous discharper. For con-
tinuocus discharges all permit effivent
Hmitations, standards, and prohibi.
tions, including those necessary Lo
achisve water quality standards, ahall
uniess impracticable be stated as:

(1> Maximum daily and sverage
monthly discharge limitations for all
dischargers other than publicly owned
treatment works; and

(2) Average weskly and average
monthly discharge Hmitations for
POTWs.

(e) Non-continuous discharpes. Dis-
charges which are not eontinuous, &
defined in § 122.2, shall be particularly
described and limited, considering the
following fattors, as appropriate;

(1) Frequency (for example, & bateh
discharge thall not occur more than
once every 3 weeks);

(2) Total mass (for example, not to
exceed 100 kiiograms of zine and 200
kilograms of chromium per batch dis-
charge);

(1) Maximum rate of discharge of
poliutants during the discharge (for
example, not to exceed 2 kilograms of
ginc per minute); and

(4) Prohibition or limitation of speei-
fied poliutants by mass, concentmation,
or other appropriate messure (for ex-

‘ample, shall not contain at any time

more than 0.1 mg/! ginc or more than
250 grams (% kilogram) of zin¢ in any
discharge).

() Moss limitalions. (1) All pollut-
ants limited {n permits shall have Umij-
tations, standards or prohibitions &x-
pressed (n terms of mass except:

{1} For pH, temperature, radiation,
or other pollulants which cannot ap-
propriately be expressed by mass;

(ii) When applicable standards and
limitations are expressad in terms of
other units of measurement; or

(1) If in establishing permit llmita.
tions on a case.by-case basis under
§ 1253, Umitations expressed in terms
of mass are infeasible because the
mass of the pollutant discharged
cannet be related to & mersure of op-
eration (for example, discharges of

TEE from cerialn mining operations),
and permit ponditions ensure that di.
lution will not be used a3 & substitule
for treatment.

(2) Pollutants limited in terms of
mess additionally may be lmited in
terms of other units of measurement,
and the perm!t shall require the per
aﬁtm o comply with both lmia-

ons.

() Polulznis in {ntoke water. (1)
Upon request of the discharger. tech.
nology-based effluent limitations or
standards zhall be ndjusted to reflect
credit for pollutants in the discharg
er's intake water if:

() The applicable effluent Ylmily.
tions and standards conlained in ¢
CFR Bubchapter N specifically pro-
vide that they shall be applied oo s
met basis: or

(i} The discharger demonstrates
that the control system it proposes or
uses Lo meel applicable technolory-
based limitations and standards would,
if properly installed and operated,
meet the limitations and standards in
the absence of pollutants in the intake
walers.,

(2) Credit for generic pollutanis
such a3 biochemical oxygen demand
(BOD) or total suspended solids (TSS!
should not be granted unless the pet-
mittes demonstirates that the constitu-
ents of the generic measure (n the ef-
fluent are substantially similsr to the
corutituents of the generic measure in
the [ntake water or unless appropriate
sdditiene) limils are placed on process
water pollutants either at the outfall
or elsewhere,

{3) Credit shall be granted only to
the extent necessary to meet the ap
plicable limitation or standard, up to s
maximum value equal to the influent
vAlue. Additional monitoring may be
necessary to dstermine eligibility for
eredits and compliance with permit
Umits,

{4) Credit shal! be granted oniy If
the discharger demonstirates that the
Intake water [ drawn {rom the same
body of water into which the dis
charge iz made. The Director may
walve this requirement if he finds that
no environmental degradation will
result.

(5) This section does not apply o
the discharge of raw water glarifier
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ghudge genersted from the treatment
o Intake water,

th) Internel worle pireams (1) When
permit elfluent limitations or stand.
ards Imposed at the polnt of discharge
are Impractical or (nfeasible, effluent
timitstions or standards for discharges
of pollutants may be (mposed on {nter-
pal waste streams before mixing with
olher wastes sireams or cooling water
greams. In those instances, the mond.
twring required by § 122.44¢{) shall also

. be applied to the internal waste
(2) Limits on interna) waste siresms

will be imposed only when the farct
gheet under | 124.58 setx forth the ex-
eeptions! elfrcumgstances which make
gich limitations necessary, such as
when the final diseharge point is (nac-
eessible (for exarmple, under 10 meters
of water), the wastes at the polnt of
discharge are 30 diluted az to mske
mondtoring imprasticable, or the inter.
ferences among pollutants at the point
of discharge would make detection or
analysis impracticable,

() Disposal of poliuientls inls wels,
fxlo POTRs or by land epplication.
Permit Umitations and standards shall
be calculated a3 provided in § 122.530.
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12246 Durstion of permits {(applicable
to State programas, see § 123.25),

(a) NFDES permits shall be effective
i fixed term not to excesd § yeary.
(&) Except a3 provided in § 122.8, the
rm ¢f & permit shall not be extended
* moditicstion beyond the maximum
wration specifled in this section.
‘) The Director may [ssue any
rmit for & duration that is leas than
¢ full aliowable term under this sec-
n.
d) A permit may be izssyed to explre
Or after the statutory deadline set
th in gection 301(BX2) (A), (C). and
(July 1, 1884, if the permit in.
des eifluent limitations to meet the
girements of section JICIHNDY (A},
. A{D), (E) &nd (F), whetHer or not
3‘. Heable effluyent lmitations guide-

lines have been promulzated or ap-
proved.

(e) A determination that a particular
discharger falls within a given indus-
trial eategory for purposes of setting a
permit expiration date under para-
graph (d) of this section is not conciu-
sive a3 to the discharger's inclusion in
that industrial category for any other
purposes, and does not prefudice gny
rights to chaliengs or change that in-
clusion at the time that a permit based
on that determination is formuisted,
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§ 12247 Schedules of compiiance.

{8) Generel (appliceble to Stole pro-
grams, see §123.25), The permlit may.
when appropriate, specify a schedule
¢f compliance leading to complisnce
with CWA and regulations.

(1) Time for complicnce. Any sched-
ules of complisance under this section
shall require compliance &5 00N &S
possible, but not Iater than the appli-
e;v!:;i statutory desgdiine under the

(2) The first NFDES perm!t izsued
; to & new source or & new discharger
' shall contain & schedule of compliance
only when necessary to allow A reason-
able opportunity to attain compliance
with requirements issued or revised
after commencement of construction
but less than three years before com-
mencement of the relevant discharge.
For recommencing dischargers. s
schedule of compliance shall be avail-
able only when necessary to allow a
res=onable opportunity to attain ecom-
pliance with requirements issued or re.
vised less than three years before re-.
eommencement of discharge.

(3) Inlerim dates, Except as provided
fn paragraph (bX1X{D) of this saction,
if & permit establishes & schedule of
compliance which exceeds 1 year from
the date of permit issuance, the sched-
ule shall set forth Interim reguire-
ments and the dates for their achieve-
ment,

() The time between interim dates
shall not exceed | vear.

¢(ii) If the time necessary for comple-
tion of any interim requirement (such
&5 the construction of & control facill-
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ty) Is more than 1 year and is not
readily divisible into stages for eom-
pletion, the permit shal] specify inter-
im dates for the submission of reports
eof progress toward eompletion of the
interim requirements and indicate &
projected completion date.

Norr: Examples of fnterim requirements
include: (a) Submit & complete Step 1 con-
struction grant (Jor POTWs). (b) et 8 con-
tract for construction of reguired facilitieg:
(¢} commence construction of required fa.
eilities; (d) complete econstruction of re.
quired facitities,

(4} Reporting. The permit shall be
written to require that no later than
14 days following each Interim date
and the final date of compliance, the
permittee shall notify the Director in
writing of its compliance or noncom-
bliance with the interim or final re-
quirements, or submit progress reports
if paragraph (a)3xil) iz applicable,

(b)Y Alternaitive scheduler of compli-
cnce An NPDES permit applicant or
permittes may cease conducting regu-
lated activities (hy terminating of
direct discharge for NPDES sources)
rather than continulng to oparate and
meet permit raquriernents &s follows:

(1) If the permiitee decides to cesse
conducting regulated wmetivities at s
given time within the term of a permit
which has eiready been {ssued:

(1> The permit may be modified to
eontain & new or additional schedule
leading to timely cessation of activi-
ties, or

(i{) The permittes shall cease con-
ducting permitted activities before
non-compliance with any (nterim or
final compliance schedule requirement
already specified in the perrmit.

12 If the decision to cease condust.
ing regulated activities is made before
{ssugnce of & permit whose term will
include the terminstion date, the
permit ghall contain a schedule lead-
ing to termination which will ensure
timely compliance with applicable re-
Quirements no later than the statutery
deadline,

t3) If the permittee iz undecided
whether to cease conducting regulatad
sctivities, the Director may issue or
modify & permit to contain two sched-
wles &5 follows:

(i} Both schedules shal] contain an
identieal interim deadiine requiring a

—

Document Incorporated By Reference

40 C.F.R, §122.47

final decision on whether Lo cease con.
ducting regpulated activities no later
than a date which ensures sufficient
time te comply with applicable re
quiremenis in a timely manner If the
decision is to continue conducting reg.
ulated activities:

(i) One schedule shall lead Lo timely
compliance with sapplicable require.
ments, no later than the statutory
deadline;

ti#iy The second schedule shall lead
to eesgation of regulated activities bya
date which will ensure timely compll-
ance with applicable requirements no
later than the statutory deadline,

({iv) Each permit econtalning two
schedules shal! Include a requirement
that after the permittee has made 2
final decision wunder paragraph
(bXAND of this section it shall follow
the schedule lexding to compliance if
the decision s to continue eonducting
reguiated activities, and follow the
schedule leading to termination if the
decision i to cesse conducting regulst
ed activities.

{4} The applicant’s or permittee’s de.
clsjon to cease conducting regulsted
activities shall be evidenced by a firm
public comumitment satisfactory to the
Director, such &s & resolution of the
board of directors of a corporation.

i
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F12248 Requirements for recording and
Feparting of monltoring results (appl)-
cable 1o State programs, aes §120.25),

All permits ghall specily:

(&) Requirements concerning the
Proper use, maintanance, and installs-
tion, when Sppropriste, of monltoring
equipment or methods (including bio-
Iogical monitoring methods when ap-
propriste);

(B) Required monitoring including
type, [ntervals, and frequency suffi-
clent to yield data which are repre-
entalive of the monftored activity In.
cluding, when RPpropriate, continuous
monitoring:

{€) Applicable reporting require.
ments based upon the impact of the
Tegulsted activity and as specitied in
§122.44, Reporting shal be no less fre.

quent than specified in the above reg-
ulation.

~ el
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012258 Disposal of pollutants into wells, o
Imto publicly owned treatment works where P is the permit effluent limita. s
or by Iand applieation (applicable to tion, £ {5 the limitation derived by ap-

State NPDES programs, see § 123.25), plying effiuent Fuldelines to the total

{a) When part of a discharger's proc-
e1s wastewater (3 not being discharged to be treated and discharged to waters

into waters of the United States or
contiguous zone because it {s disposed wastiewater flow,
(B} Paragraph (a) of this ssction

into a well, into & POTW, or by land
application thersby reducing the flow dO? ot 8DPLY 1o the extent that pro.
or level of pollutants being discharged JT:J-‘M effluent Umitations guide-

+into waters of the United States, appli-
cable effluent standards and limita-

tionis for the discharge in an NPDES
permit shall be adjusted to refiect the
reduced raw waste resulting from such
disposal, Effluent limitstlons and
standards in the permit shall be calcu-
lated by one of the following methods:

(1) If none of the waste from & par-
ticular process s discharged into
waters of the United States, and efflu-

ent Umitatfons guidelines provide sep-
arate allocation for wastes from that

(1)'Control concentrations of -

u:;s’ déischllfrzed but not mass; c:n-mnm

peclly a different specific tech.

nigue for adjusting effluent Umita.

lti;rés :{:’pmou uum for well Infection,
catio

oS . or dispoeal intn

(c) Paragraph (a) of this section doex
Bot alter a dischrrgery obligation to
get:éz?sz;‘y g.:ore stringent requirements

ed under
12243, and 12245, 0 104 12242,

Process, al] allocations for the process
shall be eliminated from caleulation of
permit effluent limitations or stand-
ards.

(2) In &ll cases other than those de-
scribed in parsgraph (&aX1) of this sec-
tion, s{fluent limitations shall be ad-
Justed by multiplying the effluent lim-
ftation derived by applying effluent
limitation guidelines to the total waste
stream by the amount of wastewater
flow to be treated and discharged into
waters of the United States, and divid-
ing the result by the total wastewater
Nlow. Effluent limitations and stand-
ards so calculated may be further ad.
Justed under Part 125, Subpart D to
meake them more or less stringent if
discharges to wells, publicly owned
treatment works, or by land applica-
tion change the character or treatabil
ity of the pollutants being discharged
to receiving waters. This method may
be algebraically expressed as:

ExN
T
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§12242 Modification or revocation and
relasuance of permits (applicable ts
Siate programs, see § 120.25).

When the Director recelves any in-
formation (for example, inspects the
facility, receives information submit-
ted by the permitiee as reguired in the
permit {(see § 122.41), receives & re-
guest for modification or revocation
and refssuance under § 124.5, or con-
ducts a review of the permit {ile) he or
she may determine whether or not one
or more of the causes listed In pars-

gnaphs (2) and (b) of this section for
podification or revocation and reis.
gance or both exist. If cause exists,
the Director may modify or revoke
nd reissue the permit accordingly,
wbject to the limitations of paragraph
(e) of this section, and may request an
wdrted applicstion U necessary,
when 8 perrit is modified, only the
enditions subject to modification are
reopened, If a permit is reveked and
reissed, the entire permit is reopened
and subject to revision and the permit
g reissued for a new term. Bee
§124.5(cx2). If cause does not exist
under this section or § 122.63, the Di-
rector shall not modify or revoke and
peissue the permit. If a permit modifi-
ation satisfies the criteria in §122.63
for "minor modifications™ the permit
may be modified without & draft
permit or public review. Otherwise, a
¢!t permit must be prepared and
sther procedures in Part 1324 (or proce-
dures of an approved State program)
followed.

{2} Couses for modification. The fol-
owing are causes for modification but
aot revocation and relssuance of per-
aits except when the permittee re-
uests cr agrees.

{1) Alterations. There are material
nd substantial alterations or addi-
ns to the permitted facility or activ-
ty which occurred after permit issu-
nee which justify the application of
wrmit conditions that are different or
beznt in the existing permit.

Norr: Certain reconstruction astivities
Wy cause the new source provisicns of
122.29 to be applicabie. :

(2) Informeolion. The Director has
xelved new information. Permits
uy be mocdified during their terms
¥ this cause only If the information
15 not available at the time of parmit
suance (other than revised regula-
ans, guidance, or test methods) and
auld have justified the application of
fferant permit conditions at the time
{esuance, For NPDES genersl per-
e (§122.28) this cause includes any
formation indicating that cumula-
‘¢ effects on the environment are
acceptable,
3 New regulations. The standards
regulations on which the permit
3§ besed have been changed by pro-
Ugation of amended standards or

after the permit was issued. Permits
may be modified during their terms
for this cause cnly as follows:

(i} For promulgation of amended
standards or regulations, when:

(A) The permit conditicn requested
to be moedified was baszed on a promul-
nated effluent iimitation guideline,

EPA approved or promulgated water

quality standards, or the Secondary
Treatment Regulstions under Part
133; and

(B) EPA has revised, withdrawn, or
modified that portion ¢f the regula.
tion or effiuent limitation guideline on
which the permit condition was based,
or has approved a State action with
regard 1o & water quality standard on
whéch the permit condition was based,
an

{C} A permittes requests mod!fica-
tion In sccordance with § 124.5 within
pinety (90) days after Foorrar Rrcis-
zzx notice of the sction on which the
request is bazed,

(i{) For judicial decizicns, a court of
eompetent jurisdiction has remanded
and stayed EPA promuligated reguia-
tions or effluent limitalion guidelines,
if the remand and stay concern that
portion of the regulations or guide-
lines on which the permit condition
was bazed and & request is filed by the
permitiee in accordance with §124.5
within ninety ($0) days of judicial
remand,

(i) For changes based upon medi.
fled State certifications of NPDES
permits, see § 124.55(b),

(4) Compliance schedules. The Direc-
tor determines good cause exists for
modification of & compliance schedule,
such as an set of God, strike, flood, or
matserials shortage or other events
over whieh the psrmittee has little or
no control and for which there is ne
ressonably available remedy. However,
in no casze may an NPDES compliance
schedule be modified to extend beyond
an applicable CWA statutory deadline,
Bes also §122.83(¢c) (minor modifica-
tions) and paragraph (a)(14) of this
gection (NPDES innovative technolo-

£y).

(5) When the permittee hes filed 2
request for a variance under CWA sec.
tion 30ice). d01cg), 30lcth), 30LN
301(k), or 31&a) or for “fundamental-

Document Incorporated By R
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1y different factors™ within the time
specified in $122.21 or § 125.27(a).

(8) J07(a} torics. When required to
incorporate an applicable 307(a) toxic
effluent standsrd or prohibition (see
§122.44(b)).

(7) Reopener. When required by the
“reopener” conditions in & permit,
which are established in the permit
under §122.44(b) (for CWA toxic ef-
fluent limitations) or 40 CFR 403.10{¢)
(pretreatment program).

(B)) Net Himits. Upon request of 2
permittee who qualifies for effluent
limitations on & net basis under
§ 122.45(h).

¢iiy When s discharger i3 no longer
eligible for net limitations, as provided
in § 122 45(hX1XIXB.

(9) Preireaiment As necessary under
40 CFR 403.8(e) {(compliance schedule
for development of pretrestment pro-

gram).

(10) Fatlure fo notify. Upon Iallure
of an spproved State to notify, &5 re.
quired by section 402(bX3), another
State whose waters may be affected by
a discharge from the approved State.

(11 Non-limited poliuicnts, When
the level of discharge of any pollutant
which {5 not limited {n the parmit ex-
ceeds the level which can be achieved
by the technology-based treatment re-
quirements appropriate to the permit-
tes under § 125.3(c).

(12) Notificction levels. To establish
a “notification level" a5 provided in
§122.4400.

(13) Compliance schedules. To
modify & schedule of compliance to re-
flect the time lost during construction
cof an Innovative or alternative facllity,
in the case of & POTW which has re-
ceived & grant under section 202(a)X3)
of CWA for 100% of the costs to
modify or replace facilit{es construst.
ed with & grant for innovative and &l-
ternative wastewater  technology
under ssction 202(a)2). In no case
shall the compliance scheduls be
modified to extend beyond an applica-
ble CWA statutory desdline for com-
pliance.

(I14) When the permit becomes final
and effective on or after August 19,
1981, {f the permittee shows good
cause for the modification, to conform
to changes respecting the following
regulations [ssusd under the Betile-

ment Agreement dated November 1
1981, In connection with Nalural Re
sources Defense Council v. EPA, No.
80-1807 and consolidated case
§ 122410y and (d),

{15) When the permittee’s effluent
Iimitations were imposed under see.
tion 402(aX1) of the CWA and the per.
mittee demonstirates operation and
maintenance costs that are totally dis.
proportionate from the operation and
maintenance ecsts considered in the
development of a subsequently pro
mulgated effluent limitations guide.
line, but In no caze may the limiu
tions be made less stringent than the
subseguent guideline,

(18) To correct technical mistakes
such as errors in ealculation, or mis
taken {nterpretations of lax made in
determining permit conditions.

(17) When the discharger has in
stalled the trestment technology eon-
sidered by the permit writer in ssttig
effluent limitations imposed under
section 402(aX1) of the CWA and ha
properly operated and maintained the
facilities but nevertheless has been
unable to schieve those effluent lml
tations. In this case, the Jimitations in
the modified permit may reflect the
level of pollutant control actually
schieved (but shall not be less girin:
gent than required by & subsequently
promulgated  effluent  lmitations
guideline).

{18) When the permit becomes final
and effective on or after March
1982, and the permittee applies for the
modification no later than January 24,
1985, { the permittee ghows good
cause In its request and that it quall
fies for the modification, to conform
to changes respecting the following
regulations issued under that Settle-
ment Agreement:

40 CFR 122.450)

40 CTR 122.45¢e)

40 CFR 12230

(b) Causes for modificalion or revo-
cation and reissugnce, The following
are causes to modify or, alternatively.
revoke and reissue & permit:

(1) Cause exists for termination
under § 122.64, and the Director deter-
mines that modification or revecation
and reissuance {s appropriate.

{2) The Director has received notifi-
cation (as required in the permit, se¢




f.
)

Department of Energy 2gcmen
c.r.

Division of Mines and Minerals
22A=-3, 22a-4, 22A~-5, 22a-6 and 20-5A

Series 20, Sec. 7.1

5122.(1(13{35) of a pro ‘ trans
posed
of the permit. & permit algs may !l::

t Incorporatea By Reference

R.§122.62

-




. tment of Energy Docurnent Incorporated By Reference
D?gg;ion of Mines and Minerals 40 C.F.R, §122.63
Leg. Rule, 22~1, 22a-1, 22A-1A,
22a-3, 22A-4, 22A-35, 22a-6 and 20-35A
Series 20, Sec. 7.2

$122.63 Minor modiflcatiorn of permita.

Dpen the consent of the permittee, B
the Director may modify a permit to
make the corrections or allowances for
shanges in the permitied sactivity
isted in this section, without follow-
ng the procedurses of Part 124. Any
»rmit modification not processed as s
ninor modification under this section
nust be made for causs and with Part
24 draft permit and public notice as
equired in §122.862. Minor modifica-
ions may enly:

{2) Correct typogTephical errors;

{b) Require more frequent monijter-
1g or reporting by the permittee;

(¢} Change an interim complisnee
ste in a schedule of compliance, pro-
‘ded the new date [z not more than
X days after the date specified in the
tisting permit and does not interfere
ith sttainment of the final compli-
e date requirement; or
(d) Allow for a change in ocwnership
. + operational control eof s facility
. nere the Director determines that no

her change in the permit i3 neces-
ry. provided that a written agree.
ent containing a specific date for
wnsfer of permit responsibllity, cov-
1ge, and liability beiween the cur-
nt and new permitiess has been sub-
Ltted to the Director.
eX1l) Change the construction
hedule for & discharger which iz a
% source. No jsuch change shall
‘ect a discharger’s obligation to have
pollution econtrol equipment in-

stallad and in operation prier to dis-
charge under § 122.28. '

(2) Delete a point source outfall
when the discharge from that outfall
is terminated and does not result in
discharge of pollutants from opther
outfalls except {n sccordance with
permit limits.

() When the permit becomes final
and effective on or after March 8.
1982, conform to changes respecting
§E122.41¢e), j22.41<1),
122 41(mu4XINB), 12241(nX3IND) and
122.42¢a) iasued September 26, 1584,
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§122.84 Termirnstion of permits tapplica-
bie to Stale programs, see §12325),

{a) The following are causes for ter-
minating a permit during its term, or
{Jor denying a permit renewa! applica-

on:

{1) Noencompliance by the permittes
with any condition of the permit;

(2) The permittee’s fallure in the ap-
plicstion or during the permit issuance
process to disclose fully all relevant
facts, or the permittee’s misrepresen-
tation of any relevant facts at any
time;

(3) A determination that the permit-
ted activity endangers human health
or the environment xnd can oniy be
regulated to acceptable levels by
permit modification or termination: or

{4) A change In any condition that
requires either & temporary or s per-
manent reduction or elimingtion of
any discharge controlled by the permit
(for example, plant closure or termina-
tion of discharge by connection o a
POTW).

{(b) The Director shall follow the ap-
plicable procedures {n Part 124 or
S:ate procedures {n terminating any
NPDES permit under this section,

40 C.F.R, §122.64

-
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Arrrxnix A—=NFDES PriMARY
InpusT2Y CaTICORIES

Any permit isued after June 30. 1831 to
dischargers In the following categories shall

. include efftuent limitations and & compli.

ance achedule to meet the requirements of
section J01(BXIXA), (C), (D) (E)and (Fr of

CWA, whether or not applicable effiuent
limitations guidelines have been promulgat-
ed. See §§ 122.44 and 122.46.

Induslry Category

Adhesives and sealants

Aluminum forming

Auto and other laundries

Battery manufscturing

Coal mining

Coll coating

Copper forming

Electrical and slecironiec components

Electroplating

Explosives manufacturing

Foundries

Gum and wood chemicals

Incrganic chemieals manufacturing

Iron and steel manufacturing

Leather tanning and finishing

Mechanical products manufacturing

Nonferrous metals manufacturing

Ore mining

Organic chemizels manufacturing

Paint and ink formulstion

Pesticides

Petroleum refining

Pharmaceutical preparations

Photographic equipment and supplies

Plastics processing

Pl&suc and synithetic materizls manufactur.
B

Porcelain enameling

Printing and publishing

Puip and paper milis

Rubber processing

Soap and detergent manufacturing

Eteam eieciric powser plants

Textile mills

Timber producis processing

-
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| The e Dol n s FRceon. sre St » Tabie 1
Tosaryg recgared.

TAsLE I1—-Orcanic Toxic POLLUTANTS
IN EaCH oF FOUR FRACTIONS IN ANAL.
THIS 3Y Gas CHROMATOCRAPHY /MASS
Brrcrroscory (GS/MS)

Velatiles

1V scrolein

2V acrylonitrije

3V benzzne

$V bdromoform

&V carbon tetrachloride
TV chlorobenzane

V¥ ehiorodiibromomethane
9V chloroethane
2chloroethylviny! ether
¢hlorofortm
dichlorobromomethane
1.1-dichlorpethane
12-dichicroethane
1.1dlehloroethylene
1,2.dichiercpropans
1,3-dichicropropyiene
ethylbenzene

methyl bromide

methy! chioride
methylene chloride
1,1,2.2-tetmxchlioroethane
tetrachlorpeinylene
toluene
1,2-trars-gichloroethylens
1.1.1-trichicroethane
1.1.2-trichloroethane
trichloroethyiene

vinyl chloride
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Acid Cempounds )

2-chloropheno!l
2.4-dichlorophenol
24-dimethyiphenol
4, 8-dinitro-o-cresol
24-dinitrophens]
2-nitrophencl
4-nitrophencl
p-chloro-m-cresol
pentachiorophenol
phenol
2.4,8-trichlorophenol

Base/Neutral

acenaphthene
atenzphthylens

anthracens

benzidine

benzods mnthracens
benzolaipyrene
3.4-benzofluoranthene
benzaighiiperylene
benzoik)luoranthene
bist2-chloroethoxyimethane
bis(2-chloroethylyether
bist2-chloroisopropylether
bis (2-ethylhexyliphthalate
¢-bromophenyl phenyl ether
butylbenzyl phthalate
2.chloronaphthalene
4-chlorophenyl pheny! ether
chrysene

dibenzota hanthracene
1,2-dichlorobenzens
1,3-dichiorobenzene
l4-dichlorobenzene
3,3.dichlorobenzidine
diethy] phthalate

dimethyl phthalate
di-n-butyl phthalate
2.4-dinftrotoluens
2.&-dinitroteluens

di-n-octy! phthalate

1,2-diphenylhydrazine (az szobenzene)

fluroranthene

fluorene
hexachlorobenzene
hexachlorobutadisne
hexachlorocyclopentadiens
hexschloroethane
indenotl1,2,3¢cdipyrense
Isophorone

napthaiene

nitrobenzene
N-nitrosodimethylamine
N-nitrasedi-n-propylamine
N-nitrosodiphenylamine
phenanthrens

pyrene

1,2 4-trichlorobenzense

Pesticides

aldrin
alpha-BHC
beta-BHC
famma-BHC

Pocument Incorporated By Reference

‘0 C.T.R. Appendix D

$P delta.-BHC
&P chlordane
TP 44.DDT
3P 4.4-DDE

11P alpha-endosulfan
12P bets-endosulfan
13P endoculfan sulfate
4P endrin

15FP endrin aldehyde
18F heptechior

17P heptachior epoxide
18P PCB-1242

19P PCB-1254

0P PCB-13221

21P PCB-1232

2P PCRB-1243

23p PCB-1280

24P PCB-1018

25F toxaphene

TasrLr I1I: OTHER ToOoXIC POLLUTANTS
(MrraLs AXD CYANIDE) AND TOTAL
PHENOLS

Antimony, Total
Arsenic, Total
Beryllium, Total
Cadmivm, Total
Chromium, Total
Copper, Total
Lead, Totad
Mercury, Total
Nickel, Total
Selenium, Total
Silver, Total
Thallium, Total
Zine, Totsl
Cyanide, Total
Phenols, Tolal

Tasir IV—CONVENTIONAL ANE NONCOR-
VENTIONAL POLLUTANTS REQUiren TC
Br TESTED BY EXISTING DISCHARGIRE
17 EXPECTED TO BE PRISENT

Bromide

Chiorine, Total Residual
Coler

Fecal Coliform
Fluoride

Nitrate-Nitrite
Nitrogen. Total Organic
Q1! and Grease
Phosphorus, Total
Radiocactivity

Euliate

Sullide

Bulfite

Burfactants

Aluminum, Total
Barium, Total

Boron, Total

Cobalt, Total

Iron, Total
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Magnesium, Total
Wolybdenumn, Total
Manganese, Total
T Total

Tianjum, Total

Tulr V=Toxic POLLUTANTS anD Haz-
ADOTE STasTANCES RIQUuIiney To Br
IDENTIFIED BY EXISTING DISCHARCERS
1 ExricTid TO BE

Toaric Pollutonts

Ashestos
Hazardour Subsiancer

Aretaldehyde
Allyl sleohel

Allyl chleride
Amy! acetate

Aniline
Perzonitrile
Benzyl chloride
Butyl acetate
Butylamine
. Captan
Carbaryl
Carbofuran
Carbon disulfide
Chlorpyrifes
Courmaphos
Cresol
Crotonaldehyde
Crclohexsne
14D (3.4-Dichlorophenoxy acetic acid)
Dazinon
Dicamba
Dichlobenil
Dizhlone
4.2-Dichloropropionic acid
Dichlorveos
Diethy! amine
Dimethy] amine
Dintrobenzene
Diguat
Shulfoton
Diuron
Dichlorohydrin
Ethion
Sthylene diamine
Dthylene didromide
Formaldehyde
Mrfural
Juthion
wprene
wpropanclamine Dodecylbenzenesulfonate
{eithane
{epone
{ulathion
fercaptodimethur
Tethoxychior
fethyl mercaptan
. fethy]l methacrylate
. lethy] parathion
Y fevinphos
fexacarbate
fonpethy amine

Document Incorporated By Reference

40 C.F.R- Appendix D

Monomethy! amine
Naled

Napthenie azid
Nitrotoluene
Parsthion
Phenolsulfanate
Phosgene
Propargite
Propylene oxide
Pyrethring
Quinoline
Reioreinel
Strontjum
Sirychnine
Styrene
3.4.5.T (2.4.5-Trichlorophenoxy scetic asid)
TDE (Tetrachlorodiphenylethane)
2.4.5- TP (2-2.4.5-Trichlorophenoxy) props-
nole acidl
Trichlorofan
Triethanolamine dodecylbenzenesulfonste
Triethylamine
Trimethylsmine
Uranium
Vansdium
Viny! acetate .
Xylene
Xylenol
Zireonium
Enrroxial Noves: The Environmenta) Pro-
tection Agency has suspended the require-
ments of §122.21(gXTKIXA) and Table [ of
Appendix D a3 they apply to certain indus-
trial categories. The suspenzions are as fol-

& At 458 TR 2048, Jun. 8, 1841, the Envi.
renmental Protection Agency suspended
until further notice § 122 2(gHTHIINA) a8 it
spplies to coal mines.

b, AL 4& FR 22585, Apr. 20, 1581, the Fnvi-
ronmental Protection Agency suspendsd
until further notice § 122.21(gHTXIIXA) and
the corresponding portions of Item V-C of
the NPDES application Form 2e as they
apply tor

1. Testing wnd reporting for sl four or-
ganie fractions (n the Greige Mills Subcate-
gory of the Textile Mills industry (Subpart
C-Low water use processing of 40 CFR Part
410}, and testing and reporting for the pesti.
¢ide fraction {n all other subcategoriss of
this industrial category.

2. Testing and reporting for the voiatile,
base/neutral and pesticide fractions in the
Base xnd Precious Metals Subcategory of
the Ore Mining and Dressing industry (Sub-
part B of 40 CFR Part 440), and testing and
reporting for all four fractions in all other
subcslegories of this industirial category,

3. Testing and reperting for all four GC/
MS fractions in the Porcelain Enameling in-
dustry.

e. At 48 FR 353080, July 1, 1081, the Envi-
ronmental Protection Agency suspended
until further notice § 122.21cgX7ilixnA) and
the corresponding portions of Item V-C of

e

)
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the NPDES application Form 3¢ as they
apply to: “

1. Testing and reporting for the pesticide
frartion in the Tall Ol Rosin Bubcstegory
(Subpart D) and Rosin-Based Derivatives
Subcategory (Subpart F) of the Gum and
Wood Chemicals industry (40 CFR Part
454), and testing and reporting for the pestl-
cide and base/netural fractions in all other
subcategories of this Industirial eategory.

2. Testing and reporting for the pesticide
fraction in the Leather Tanning and Fintsh.
ing. Paint and Ink Formulation, and Photo-
graphic Supplies industrial categories.

3. Testing and reporting for the acid,
base/neutral and pesticide fractions (n the
Petroleum Refining industrial category.

4. Testing and reporting for the pesticide
fraction in the Papergrade Bulfite subcate.
gories (Subparts J and U) of the Pulp and
Paper Industry (40 CFR Part 430); testing
and reporting for the base/neutral and pes-
ticide fractions in the following subcategor.
fes: Deink (Subpart Q), Dihssolving Kraft
(Subpart F), and Paperboard from Waste
Paper (Subpart E); testing and reporting for
the volatile, bazsa/neutral and pesticids frac-
tions in the following subcategories: BCT
Blesched Kraft (Subpart H), S8emi-Chemical
(Bubparts B and Cj, and Nonintegrated-Fine
Papers (Subpart R): and testing and report-
ing for the acid, base/neutnal, and pesticide
fractiens in the following subcategories:
Fine Bleached Kraft (Subpart 1), Dissolving
Bulfite Pulp (SBubpart X)), Groundwood-Fine
Papers (Subpart O), Market Bleached Kraft
{Bubpart G), Tissue {rom Wastepaper (Sub-

part T), and Nonintegrated-Tissue Papers .

(Bubpart 5).

5. Testing and reporting for the base/neu-
tra! fraction in the Onee-Through Cooling
Water, Fly Ash and Bottom Ash Trarsport
Water process wastestreams of the Bieam
Electric Power Plant industrial category,
This revision continues these suspensions.

For the duration of the suspensions,
therefore, Table I effectively reads:

Taare [—TESTING REQUREMENTS FOR OA-
GANIC TOXIC POLLUTANTS BY INDUSTRY CAT-
EGORY

GL/MS feacon ?
induery category o | a0 | Ne | Reen
e o[ e
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Abareom forreng e {8} [ ] )
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#1343 Application for & permit. -
8) Applicable lo Statle programs, see
Bi23.25 (NPDES), 14511 (UIO,

Document Incorporated By Reference

AL28 (404), and 271.14 (RCRAY. (1)
day person who requires a permit

under the RCRA, UIC, NPDES, or

~. PSD programs shill compiete, sigm,

and submit to the Director an applica-

tion for each permit required under

§13270.1 (RCRA), 144.1 (UIC), 40 CFR

B2.21 (PSD), and 122.1 (NPDES). Ap-

Plications are not required for RCRA

permits by rule (§270.80), under-

ground injections authorized by rules

(4] 144.21 through 144.28), NPDES .
general permits (§ 122.28) and 404 gen-

tral permits (§ 233.37).

(2) The Director shall not begin the
processing of a permit untll the appli-
cant has fully complied with the appil-
cation requiremnents for that permit.
Bee $§270.10, 270.13 (RCRA), 144.31
(UIC), 40 CFR 52.21 (PSD), and 122.21
{NPDES),

(3) Permit applications texcept for
P8D permits) must comply with the
signature and certification require-
ments of $§122.22 (NPDES), 144.32
(UIC), 233.8 (404), and 270.11 (RCRA).

{b) [Reserved}

{¢) The Reglonal Administrator shall
review for completeness every applica-
tion for an EPA-issued permit. Each
application for an EPA-issued permit
submitted by a new HWM facility, a
new UIC injection well, & major PSD
stationary source or major PSD modi-
fication, or an NPDES new source or
NPDES new discharger should be re-
viewed for completeness by the Re-
gional Administrator within 30 days of
its receipt. Each application for zn
EPA-jssued permit submitted by an ex-
isting HWaL facility (both Parts A and
B of the application), existing injec-
tion wel or existing NPDES source
should be reviewed for completaness
within 80 days of recelpt. Upon com-
pleting the review, the Regional! Ad-
ministrator shall notify the applicant
in writing whether the application is
complete. If the application is incom.
plete, the Regional Administrator
shall list the nformation necessary to
make the application complete. When
the application is for an existing
HWM facility, an existing UIC injec.
tion well or an existing NPDES source,
the Regional Administrator shall
specify In the notice of deficiency a
date for submitting the necessary in.
formation. The Regione! Administrs.
tor shall notify the applicant that the
application is complete upon receiving
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22A~-13, 40 C.F.R. §124.3

22a-6 and 20-5A

it

this Information. After the application
is completed, the Regional Administra-
tor may request sdditienal informa-
tion {rom an applicant but only when
necessary to clarify, modify, or supple-
ment previcusly submitied material.
Requests for such additional informa-
tion will not render an application in-
complete,

(@) If ar applicant fails or refuses to
correct deficiencies in the application,
the permit may be denied and appro-
priate enforcement actions may be
takesrn under the applicable statutory
provision {(neluding RCRA section
3008, SDWA sections 1423 and 1424,
CAA section 167, and CWA sections
308, 308, 402(h), and $02(k).

(e) If the Regional Administrator de-
eides that & site visit is necessary for
any reason in conjunction with the
processing of an application, he or she
shall notify the applicant and & date
shai} be scheduled.

(f) The effective date of an applice-
tion is the date on which the Regional
Administrator notifies the applicant
that the application iz complete ax
Zrovided in paragraph (¢) of thisz sec-

on.

(g) For each aprlication from a
maior hew HWM facility, major new
UIC injection well, major NPDES new
source, major NFDES new discharger,
or & permit Lo be [xsued under provi-
slons of §122,28(c), the Regional Ad-
ministrator shall, no later than the ef-
fective date of the application, prepare
and mail to the applicant s project de-
cision schedule, (This paragraph does
not apply to PSD permits,) The sched-
ule shall specify target dates by which
the Regional Administrator intends to:

(1) Prepare & draft permit;

(2) Give public notice;

(3} Complete the public comment
period, including any public hearing;

(4) Issue a finel permit; and

(5) In the case of an NFDES permit,
complete any formal procesdings
under S8ubpart Eor F.
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#1243 Modification, revocstion and rels-
muance, or termination of permits.

/m (Applicable (o Stete programs, see
Wi2225 (NPDES), 4511 (UIO),
13126 406, and 271.14 (RCRA)). Per-
mits (other than PSD permlitsa) may be
modified, revoked and reissued, or ter-
minated either al the request of any
interested person {Including the per-
mittee) or upon the Director's initis.
tive, However, permits may only bs
podified, revoked and reissued, or ter-
mingled for the reasons specified In
j12282 or §122.64 (NPDES), 144.39 or
144.40 (UIC), 233.14 or 233.15 (404),
ind 270.41 or 270.43 (RCRA), All re-
quests zhall be (n writing and shall
wntain facts or reasons supporting
the request.

tb) If the Director decides the re.
quest is not justified, he or she shall
#rd the requester a brief writien re.

" ponse glving & reason for the decision.

Denials of requests for modlfication,
revocstion and reissuance, or termina-
ton are not subject to public notice,
cemment, or hearings.

22A-6 and 20-5A

Decument Incorporated By Reference
40 C.F.R. §124.5except last four

sentencesir §124.5(b)

and except () and (g)

(¢) LApplicable to State programa, see
$122.25 (NPDES), 14511 (UIO),

~ 233.28 (404), end 271.14 (RCRA). (1)

If the Director tentstively decides to

* modify or revoke and reissue & permit

under §$§122.82 (NPDES), 14439
(UIC), 235.14 (404), or 270.41 (RCRA),
he or she shall prepare & draft permit
under §124.8 (ncorporating the pro-
posed changes. The Director may re-
quest sdditional Information and, in
the case of & modi{ied permit, may re-
quire the submiscion of an updated ap.
plication. In the caze of revoked and
reizsued permits, the Director shall re.
gt;lre the submizzion of a new applica-
o B

{2) In & permit modification under
thizs section, only those conditions to
be modified shall be recpened whena
new draft permit s prepared. Al other
sspects of the existing permit shall
remain [n effect for the duration of
the unmodified permit, When s permit
is revoked and reissued under this see.
tion, the entire permit (s recpened just
as If the permit had expired and was
being refssued, During any revocation
and relssuance proceeding the permit-
tee shall comply with all conditions of
the existing permit untl & new final
permit is reissued,

(3) "Minor modifications™ as defined
In §§122.83 (NPDES), laddl (UIC),
233.18 (404), and 270,42 (RCRA) are
not subject to the requirements of this
section.

(d) (Applicable to State progrema,
see 12225 (NPDES), 145.11 (UIC),
232,28 (404), and 27114 (RCRA). 1!
the Director tentatively decides to ter-
minate a permit under §$122.84
(NFPDES), 14440 (UIC), 233.15 404),
or 270.43 (RCRA), he or she shall lssue
& notice of intent to terminate, A
notice of intent to terminste is a type
of draft permit which foliows the
sune procedures as any draft permit
prepared under §124.8, In the case of
EPA-[ssued permits, & notice of intent
to terminate shall not be issued if the
Regional Administrator and the per-
mittee agrees Lo termination in the
courze of trarsferring permit responsi-
bility to an approved State under

§§123.24(bX1) (NFDES), 145.24(bX1)
(UIC), or 271.8(b )&} (RCRA),

(&) When EPA is the permitting su-
thority, all draft permits (including
notices of intent to tarminate) pre-

- pared under this section shall be based

on the administrative record as de-
fined in § 124.9.

i
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40 C.F.R. §124.6, except last two
sentences of §l24.6(e)

§124.6 Draft permits.

(a) (Applicgble to Stale programs, see
§$5223.25 (NFDES), 14511 (UIO),
233.26 (404, and 27114 (RCRA))
Once an application is complete, the
Director shall tentatively decide
whether to prepare a draft psrmit
{except in the case of State section 404
permits for which no draft permit is
required under § 233.39) or to deny the
application.

{(b) If the Director tentatively de.
cides to deny the permit application,
he or she shall issue 2 notice of intent
toc deny. A notice of intent to deny the
permit application 1= & type of draft
permit which follows the same proce-
dures as any draft permit prepared
under this section. See §124.6(e) If
the Director's fingl decision (§ 124.15)
fa that the tentative decizsion to deny
the permit application was incorrect,
he or she shall withdrsw the notice of
intent to deny and proceed to prepare
a draft permit under paragraph (d) of
this section.

(¢c) (Applicable to Stale progroms, see
$%123.25 (NPDES) and 233.26 (404).) 11

the Director tentatively decides to
issue an NFDES or 404 general permit,
he or she shall prepare & draft genen
perrnit under paragraph (d) of this
section.

(d) (Applicable lo Slate programs,
see §52123.25 (NPDES), 14511 (UID),
233.26 (£04), and 27114 (RCRA. I
the Director decides to prepare a draft
permit, he or she shall prepare a draft
permit that contains the following in-
formation:

(1Y All conditions under §§122.41
and 122,43 (NPDES), 144.5] and 14442
(UIC, 233.7 and 233.8 (404, or 270.30
and 270.32 (RCRA) {except for PSD
permitsh),;

(2) All compliance schedules under
§£12247 (NFDES), 14453 (Tlcy,
233.10 (404), or 270.33 (RCRA) {except
for PSD permits);

(3) All monitoring requirements
under $$122.48 (NPDES), 144.5¢
(UIC), 233.11 (404, or 270.31 (RCRA)
{except for PED permits); and

(4) For:

(I) RCRA permits, standards for
treatment, siorage, and/cr disposal
and other permit conditions under
§ 270.30;

{{{) UIC permits, permit conditions
under § 144.52;

(iii) PSD permits, permit conditions
under 40 CFR § 52.21;

¢iv) 404 permits, permit conditions
under $§ 233.7 and 233.8;

(v) NPDES parmits, effluent limits-
tions, standards, prohibitions and con-
ditions under $§ 122.41 and 12242, in-
ecluding when applicable any condi-
tions certifled by a State agency under
§124.55, and o]l variances that are 2
be included under § 124,63,

(e) (Applicable to Statfe proprams, see
$H 12325 (NPDES) 14511 (UIC),
232,26 (404), and 271,14 (RCRA)) Ali
draft pertnits prepared by EFA under
this section shall be accompanied by 8
statement of basis (§124.7) or fsct
sheet (§124.8}), and shall be based on
the administrative record (§124.9)
publicly noticed (§ 124.10) and made
avallsble for public comment
(§124.11)°
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#1247 Sixierment of hosis

EPA szhall prepare a statement of
basis for every draft permit for which
s fact sheet under §124.8 {3 not pre-
pared. The statement of basizs shall
briefly deseribe the derivation of the
conditions of the draft permit and the
resscnz for them or, In the case of no-

- © tkes of Intent to deny or terminate,
reasons supporting the tentative decl.

. glor. The statement ¢f basis shall be
sent to the sapplicant and, on reguest,

to any other person.
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~-12a 40 C.Y. R, §124.8
. Rule 22~1, 22a-1, 222~14, _
I3ne3, 223-4, 223-5, 22A-6 and 20-53
Series 20, Sec. 8.5

$I24E Fact cheet

thpplicable Lo Stcic progroma, see
812228 (NFDES), 1451@ (UICY,
23125 (404), end 27124 (RCRA)L)

(a) A fact shest shall be prepared for
every draft permit for & major HWM,
TIC, 404, or NPDES facility or activi-
iy, for every 404 and NPDES general
sermit ($4233.37 and 122.38), for
wery NPDES draft permit that incor-
worstes a4 variance or requires an ex-
Nanation under §124.58(b), and for
wery draft permit which the Director
Tnds is the subject of widespread
nblic interest or raises major issues.
The fact gsheat shall briefly set forth
ke principal facts and the significant
actosl, Jegal, methodoleogical and
wiicy quastions considered (n prepar-
ng the draft permit. The Director
Ball send this fact sheet to the appli-
ant and, on request, to shy other
. #TIOI.

(b) The fact gheet zhall include,

N then applicable;

{1} A brief description of the type of
wility or activity which is the subject
fthe draft permit;

{2; The type and quantity of wastes,
Lids, or polutants which are pro-
med to be or are being treated,
Qred, disposed of, injected, emitted,
rdischarged.

3) For a PSD permit, the degree of
rement consumption expected to
:juljtt fromn operation of the facility or

vity.

(4) A brief summary of the basis for
# draft permit conditions including

references to applicable ststutory or
regulatory provisions and appropriste
supporting references 1o the adminis.
trative record required by §124.9 (for
EPA-izsued permits);

(3) Ressconzs why any requested var-
tances or altermatives to reguired
;‘t:nd'wda do or do not appear justi-

(8) A description of the procedures
for reaching s final declsion on the
draft permit Including:

(i) The beginning and ending dates
of the comment period under § 124.10
and the address wheres comments will
be received;

(1) Procedures for requesting & hear-
ing and the nature of that hearing:
and

(1ii) Any other procedures by which
the public may participate in the final
decision.

{T) Name and telephone number of a
person to contact for additional infor-
mation.

(8) Por NPDES permits, provisions
satisfying the reguirements of
$ 124.586.
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#1249 Administrstire record fer dnft
permiis when EPA is the permitting
suthority.

(3) The provisions of a draft permit
prepared by EPA under §124.6 shall
be based on the administrative record
defined in this section.

(b) For preparing s draft permit
uf.nder § 124.6, the record shall consist
of:

(1) The application, if required, and

any supporting data furnished by the

applicant;

(2) The draft permit or notice of
intent to deny the appiication or to
terminate the permit;

(3) The statement of basis (§12¢4.7)
or fact sheet (§ 124.8);

(4) All documents cited in the state.
ment of basis or fact sheet; and

(8) Other documents contained In
the supporting file for the draft
permit.

(8) For NPDES new source draft per.
mits only, any environmental assess-
ment, environmental {mpact stixte-
ment (EIS), finding of no significant
impact, or envirorunental information
docurment and any supplement 1o an

XIS that may have been prepared.
NPDES permits other than permits to
new sources as well &3 ali RCRA, UIC
and PSD permits are not subject to
the environmental impact statement
provisions of section 102(2XC) of the
National Environmental Policy Act, 42
U.B.C, 4321,

(¢) Material readily availabie at the
{azuing Regional Office or published
material that i3 generally available,
and that is included in the administrs-
tive record under paragraphs (b) and
to) of this section, need not be phys-
feally included with the rest of the
record as long as it is specifically re-
ferred to in the statement of bagis or
the fact sheet.

{d) This section applies to all draft
permits when public notice was given
after the effective date of these regu-
lations.
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Leg. Rule, 22-1, 22A-1, 22A-13,
95a-3, 22A-4, 22A-5, 22A-6 and 20-5A
geries 20, Sec. &7

§124.10 Public notice of permit actions
and public comment period.

(1) Scope. (1) The Director shall give
public notice that the following ac-
tions have ocourred:

(i) C(Applicable to Siafe programs,
see §5 12325 (NPDES), 14511 (UIC),
233.26 (404), and 271.14 (RCRA)). A
draft permit has been prepared under
§ 124.8(a8);

(iily (Applicable to Stole progroms,
see $§123.25 (NFPDES), 14511 (UIO),
233.26 (404) end 271.14 (RCRA)). A
hearing hes been scheduled under
§124.12, Subpart E or Subpart F;

(vl) An NFPDES new source determi.
nation has been made under § 122.25.

(2) No public notice is required when
a request for permit modification, rev.
ocation and relssuance, or termination
is denied under §124.5(b). Written
notice of that denial shall be given to
the requester and to the permittee,

(3} Public notices may describe more
than one permit or permit actions.

(b)Y Timing (applicable lo Siate pro-
grams, see §3123.25 (NPDES), 145.11

Document Incoﬁporated b
40 C.P. R, §124.10, exc
(iv) and (v); 124.10{c) (1) (vi)

and (d) (2) {iv).

WIC), 23326 <(é04, mnd 27114
(RCRAN. (1) Public notice of the prep-
aration of a draft permit (including a
notice of Intent to deny & permit appli-
cation) required under paragraph )
of this section xhall sliow at Jeast 30
days for public eomment. For RCRA
permits only, public notice shall allow
st jeast 45 days for public ecomment
For EPA-issued permits, if the Region:
8] Administretor determines under 0
CFR Part 6, Subpart P that an Envi.
ronmental Impact Statement (EIS)
shall be prepared for an NPDES new
source, public notice of the draft
permit shall not be given until afters
draft EIS is (ssued,

(2) Public notice of a public hesring
shall be given st least 30 dayz before
the hearing. (Public notice of the
hearing may be given at the same time
as public notice of the draft permit
and the two notices may be combined.)

{c) Meihods (epplicudle to State pro-
groms, see §§123.25 (NPDES), 145.11
(UIC), 232.26 <(404), gnd 2711
(RCRA)). Public notice of activities de-
scribed in paragraph (aX1) of this sec:
tion shall be given by the following
methods:

(1) By maliling a copy of a2 notice to
the following persons (any person soth-
erwise entitled to receive notice under
this paragraph may waive his or her
rights to receive notice for any classes
and categories of permits);

{{) The applicant (except for NPDES
and 404 general permits when there is
ne applicsnty

(U} Any other agency which the Di-
rector knows has issued or i{s required
to {ssue & RCRA, UIC, PSD, NPDES
or 404 permit for the same facility or
activity (including EPA when the
draft permit {s prepared by the State);

(iil) Federal and State agencies with
Jurisdiction over fish, shellfish, and
wildlife resources and over coastal
zone mansgement plans, the Advisory
Counci] on Historic Preservation,
State Historic Preservation Officers.
and other appropriste government su-
thorities, including any affacted
States;

({v) For NPDES and 404 permils
only, any State sgency responsible for
plan development under CWA section
208(bX2), 208(bX4) or 203ce) and the
US. Army Corps of Engineers, the

FeEs ance

and (vii), and 124.10(d} {1) {viii)
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l'fde],:.hstrtn'uant of Energy

Leg. Rule,

Series 20,

22-1, 22a-1, 22A-1A,
22A-3, 22A-4, 22A~3, 22A~6 and 20-3A
Sec. 8.7

p.58. Fish and Wildiife SBervice and the

v} For NFDES permits oniy, any
per identifled in the permit applica.
ticn of & privately ewned treatment
works; ,

tvilh) Persons on & mailing list devel-
w»ed by:

(A} Including those who request [n
miting to be on the lst;

{B) Soliciting persons for “ares lixta™
‘tom participants In past permit pro-
vedings in that area; and

(C) Notifying the public of the op-
wrtunity to be put on the mailing list
trough periodic publication in the
wbllc press and in such publications
4 Regional and State funded newslet-
o3, environmental bulletins, or State
w  journals. (The Directer may
pdate the mailing lst from time to
me by requesting written [ndication
{ econtinued interest f{rom those
tted. The Director may delete from
4+ list the name of any person who
uls to respond to such & reguest.)
Uz A) To any unit of local govern-
20t having jurisdiction over the &rea
here the facility is proposed to be lo-
ted; and (B) to each State agency
wing any suthority under State law
ith respect to the construction or op-
atlen of such faclifty, -

(ZxH) For major permits and NFDES

W 404 general permits, publicaticn

& notice In a dally or weekly news-
iper within the areg gffacted by the
ellity or activity; and for EPA.issued

Document Incorporated By Referenc
40 C.F.R. §124.10, except (a) (i), '

and (d)(2) (iv).

NPDES genensl permits, in the Froes-
AL RICIsSTER,

More The Director is encourzged o pro-
vide a3 much notice as possible of the
NPDEE of 404 draft geners] permit to the
facilities or activities 1o be covered by the
general permit.

(1) For all RCRA permits, publica-
tion of & notice in & dally or weekly
major local newspaper of genemnl cir.
culation and broadcsst over local radio
stations.

(3) When the program is being ad-
ministerad by an approved State, in a
ranner constituting legal notice to
the publie under State law; gnd

(4) Any other method ressonably
calculated to give sctusl notice of the
scticn In question to the persons po-
tentially affected by it, including press
releases or any poiher forum or
mediym to elicit publlc participation.

(&) Contenis (applicabdle to Siate pro-
groms, aee $§12).25 (NPDES), 14511
(UIC), 23328 (404), end 27114
(RCRAY—{1) Al public motices. All
public notices ixsued under this part
shall contain the following minimum
{riformation:

{i}) Name and address of the office
processing the permit action for which
notice is belng given;

(U) Name and address of the permlit.
tee or permit anplicant and, if differ-
ent, of the facllity or sctivity regulat-
ed by the permit, except in the case of
NPDES and 404 draft general permits
under §§ 122.28 and 233.37;

(iiiy a brief description of the busi-
ness conducted af the facility or activi-
ty descridbed in the permit application
or the draft permit, for NPDES or 404
genersl parmits when thers i3 no ap-
plication.

¢iv}y Name, address snd telephone
number of & person from whom inter-
ested persons may obtain further in-
formation, Including copies of the
draft permit or draft general permit,
s the case may be, statement of basis
or fact sheet, and the application; and

(v) A brief description of the com-
ment procedures required by §§124.11
and 124,12 and the time and place of
any hearing that will be held, includ-
ing a statement of procedures to re-
quest & hearing (unless & hearing has
alresdy besn schegduled) and other

(iv) and (v); 124.10(¢) (1) (iv)
and (vii), and 124.10(38) (1) (viii

i
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procedures by which the public may
participate in the final permit deci-
Eon. .

(vi) For EPA.lzsued permits, the lo-
cation of the administrative record re-
quired by §124.9, the times at which
the record will be open for publie in.
spection, and a statement thst all data
submitted by the applicant is available
as part of the administrative record.

(vi]) For NPDES permits only. & gen-
eral description of the location of each
exlsting or proposed discharge point
and the narme of the receiving water,
For draft general permits, this re-
quirement will be satisf{{ad by & map or
description of the permit area. For
EPA-issued NPDES permits only, if
the discharge iz {from a new source, &
statement as o whether &n environ-
mental impact statement will be or
has been prepared.

¢A) The purpose ¢of the proposad sc-
tivity ¢including, in the case of fi]l ma-
terial, activities intended to be con-
ducted on the fill), & description of the
type, composition, and quantity of ms-
terials to be discharged and means of
conveyance; and any proposed condl-
tions and limitations on the discharge;

(B) The name and water quality
standards classifiestion, if applicable,
of the receiving waters into which the
discharge {5 proposed, and a genera}
discription of the site of each proposed
discharge and the portions of the site
and the discharges which are within
State regulated waters;

(C) A description of the anticipsted
environmental effects of setivitias ¢on-
ducted under the permit;

(D) References to applicable statuto-
Ty or regulatory authority; and

(E) Any cther avajlable information
which may assist the public in evaluat-
ing the lkely imparct of the proposed
activity upon the integrity of the re-
ceiving water,

{x) Any additional information con-
sldered necessary or proper.

(2) Public nolices jor heagrinps. In
addition to the general public notice
described in paragraph (dX1) of this
section, the public notice of a hearing
under §124.12, Subpart E, or Subpart
g:hall econtain the following informa.

on:

Peocument Incer

40 C.F.R., §12
{iv) and (v):

.10'

and (d) {2) {(iv)

¢i} Relerence to the date of previca
public notices relating to the permiy;
i) Date, time, and place of i

hearing.

(1if) A brief description of the mtun
and purpose of the hearing, including
f.hgl applcable rules and procedure
an

{e) (Applicadle to State programs, e
$$723.25 (NPDES) J4511 (U,
233.26 (404), engd 271.14 (RCRA). In
addition to the general public notice
described In paragraph (dX1) of thi
section, all persons identified in pars-
graphs (eX1) (), ), i), and dv) of
this section shall be mailed a copy of
the fact sheet Oor statement of basis
(for EPA-lssued permits), the permi
application (f any) and the dnft
permit (if any).

rated X

Ref
excépt (a) taye

124.10(c) (1) (vi)
and (vii), and 124.10(4) (1) (viii)
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Leg. Rule, 22-1, 22A-1, 22A-1A,
3583, 52n-4, 22A-5, 22A-6 and 20-5A

Series 20, Sec. 8.8

§124.11 Public comments and requests for
public hearings.

{Applicable f{o Sicie progroms, s
$ 12325 (NPDES), l4511@ (UIC
233.26 (404), end 27114 (RCRAY)
During the public comment peried
provided under § 124.10, any Interested
\ " person may submit written commeny
. on the draft permit or the permit ap
. plication for 404 permits when m
draft permit is required (see §233.3%)
and may request 8 public hearing i
no hearing hLas already been sched
uled. A request for s public hearing
shal] be in writing and shal]l state the
nature of the issues proposed to be
reised in the hearing. All commenis
shall be considered in making the fin
decision and shall be answered as pro-
vided in § 124.17.




Department of Energy

“ivision of Mines and Minerals Document Incorporated By Reference
ge©9. Rule, 22-1, 22a-1, 22a-1a, 40 C.F.R, $124.12, except (a) (3)
Q 22A=-3, 22A-4, 22A-5, 222-6 and 20-5A and (e)

eries 20, Sec., 8.9

$124.12 Public hearings

{a) Udpplicadle Lo Stale programs, e _
$4122.25 (NPDES), 14511 (UG, —
231,26 (404), and 271.14 {RCRAL) (1}
The Director shall hold a public hear-
ing whenever he or she finds, on the
basis of requests, a significant degree
of publie interest fn a draft permil(ss

(2) The Director may alsc held 8
public hearing at his or her discretion,
whenever for instance, such a hearing

might clarify one or more issues in-
volved {n the permit decizion:

(4) Publie notice of the hearing shall
be given as specified in § 124.10.

(b) Whenever & public hearing will
be held and EFA (s the permitting su-
thority, the Regional Administrator
shall designate a Presiding Officer for
the hearing who shall be resporusible
for itz scheduling and orderly conduct.

{¢) Any person may submit oral or
written statements and data concern-
¥ .lng the draft permit. Ressonable

limits may be set upon the time al-
lowed for oral statements, and the
submission of statements In writing
may be reguired. The public comment
period under §124.10 shall automati-
caliy be extended to the close of any
public hearing under this section, The
hearing officer may also extend the
tomment pericd by s0 stating at the
hearing,

(d) A tape recording or written tran-
script of the hearing ghall be made
available to the public.
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eg. Rule, 22-1, 22A-1, 22a-12,

‘ivision of Mines and Minerals
22A-3, 22A-4, 224-5, 22A-6 and 20~-5A

Series 20, Sec., 8.10

$124.18 Recpening of the public comment
period.

(aX1) The Reriona)l Adminiytrator
may order the public comment period
reopened if the procedures of this
paragraph could expedite the declsion-
making process. When the public comn-
ment period s reopened under this

paragraph, all persons, including ap-
plicants, who believe any eondition of
a draft permit is inappropriate or that
the Regional Administrator's tentative
decision to deny an application, termi-
nate & permit, or prepare a draft
permit i3 inappropriste, must submit
all reasorably svailable factual
grounds supporting thelr position, in.
cluding all supporting masterial, by &
date, not Jess than sixty dsys after
public notice under paragraph (aX2)
of this saction, set by the Regional Ad-
ministrator, Thereafter, any person
may file a written response to the ma-
terizl {led by any othar person, by &
date, not less than twenty dsys &fter
the date set for filing of the material,
set by the Regicnal Administrator.

(2) Public notice of any comment
pericd under this paragraph shall
identify the issues to whith the re-
quirements of § 124.14(s) shall apply.

(4) A comment period of longer than
60 days wli] often be necessary in com-
plicated proceedings to give comment-
ers & reasonable opportunity to
comply with the requirements of this
section. Commenters may request
longer comment pericds and they
shall be granted under § 124.10 to the
extent they appear nacessary.

(b) If any data information or argu-
ments submitted during the public
comment period, Including informa-
tion or arguments required under
$124.13, appear to raise substantial
new questions concerning a permit,
the Regional Admin{strator may take
one or more of the following actions:

(1) Prepare & new draft permit, ap-
propriately modified, under § 124.6;

(2) Prepare s revised statement of
basis under § 124.7, & fact sheet or re.
vised fact sghee! under §1248 and

Document Incer
40 C.r.R, $124.14, except |

reopenn the comment period under
§124.14; 01

{3) Reopen or extend the comment
period under §124.10 to give interest.
ed persons an opportuhity to comment
on the information or Arguments sub-
mitted.

{c) Comments filed during the re
opened comment period shall be limit.
ed to the substantial new questions
that caused itz reopening. The public
notice under § 124.10 shall deline the
scope of the reopening.

(d) For RCRA, UIC, or NFDES per-
mits, the Regionsl Administrator may
also, in the e¢ircumstances described
above, elect to hold further proceed-
ings under Bubpart F. This declsion
may be combined with any of the ae.
tiorz enumerated in paragraph (b} of
thic section.

{e) Public notice of any of the above
actions shall be {ssued under §124.10.

4
rated By Refasx{% ce
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; epartment of Energy
ﬂisision of Mines and Minerals 40 C.Fr. R, §124.15(a)

Leg. Rule, 22-1, 22a-1, 22A-13,
95a-3, 52A-4, 22A-5, 22A-6 and 20-5A
Series 20, Sec. 8.1l

i

F124.15 Issuance and eoffective date of
permit

(a) After the close of the public com.
ment period under § 124.10 on & draft
permit, the Regional Administrator
shall fssue 2 fina] permit decision. The
Regiona! Administrator ghall netify
the applicant and each person who
has submitted written comments or re-
quested notice of the final permit deci-
sion. This notice ghall include refer-
ence to the procedures for apperlinga
decisicn on & RCRA, UIC, or PSD
permit or for contesting a decision on
an NPDES permit or a decision to ter-
minate a RCRA permit, For the pur-
poses of this section, a final permit de-
cision means & {inal decision to issue,
deny, modify, revoke and reissue, or
terminste a permit.
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22R=1R, 20~5A

$124.17 EResponse ta commente

{8} (Applicedle lo Stole programs, see
$4 12225 (NPDES) 14511 (UIO),
233.28 (£04), and 271,14 (RCRA)) At
the tirne that any final permit decision
iz issued under §124.15, the Director
shall {ssue & response (o comuments.
States are only required to izsue s re.
sponse (o comments when a final
permit is issued. This response shall:

{1) 8pecify which provisions, if any,
of the draft perrnit have been changed
fn the final permit decigion, and the
reascons for the changs; ang

(2) Briefly describe and respond to
all signlficant comments on the draft
permit or the permit spplication (for
section 404 permits only) ralsed during
the pubiic comment period, or during
any hearing.

{b) For EPA-ixsued permits, any doe-
uments cited [n the responze to com-
ments shall be [nciuded in the admin.
{strative record for the final permit de-
cision 83 defined (n §124.18. If new
points are raised or new material sup-
plled during the public comment
pericd, EPA may document its re-
sponse to those matters by adding new
materials to the sdministrative record.

(c) (Applicable I Stale programds, see
§§122.25 (NPDES) I511 (UIO),
233,25 (404, and 271.14 (RCRA)L)Y The
response to comments ghall be avail
able to the public.

o c.r.x.

§124.17

i
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' 2-1, 22a-1, 22A-1A, I
egiAfgfeézi-L'22}&-—5,'22};-6 and 20-5A 40 C.T.R
eries 20, Sec. 8.13

$12415 Adminirirstive record for flnal
permit when EPA js the permitting sw-
therity.
() The Regioral Administrator -
shal] base fina! permit decisions under
§124.15 on the sdministrative record
defined in thix gaction. )
(b) The sdministrative record for
any final permit shall consist of the

ti' A

sdminizstrative record for the drait
permit and:

(1) All comments received during the
public comment period provided under
§124.10 (including any extension or
reopening under § 124.14);

{2) The tape or transcript of any
hearing(s) held under § 124.12;

(3) Any written rmaterials submitted
at such a hearing;

(4¢) The responze to comments re-
Quired by § 124.17 and any new materi-
:il placed (n the record under that seec-

on;

(5) For NPDES new source permits
only, final environmental Iimpact

. statement and any supplement to the
{ins] EIS;

(8) Other documents contained [n
the supporting file for the permit; and

{7) The Iinal permit,

(¢) The additiona! docurmnents re-
qQuired under paragraph (b) of this sec-
tion should be added to the record as
soon as possible afier thelr receipt or
publication by the Agency. The record
shal] be complete on the date the final
permit is issued.

{d) This section applies to all final
RCRA, UIC, PSD, and NPDES per-
mits when the draft permit was sub-
Ject to the administrative record re-
quirements of §124.¢ and to all
NPDES permits when the draft parmit
was Included {n a2 public notice after

. Ostober 12, 1976,

- ' (#) Material readily available at the

- {ssuing Regional Office, or published
materials which are generally avail.
able and which are [ncluded (13 the ad-
ministrative record under the stand-
ards of this sectiort or of § 124,17 ("“Re.
spornse to comments”), need not be
physically included {n the game file as
the rest of the record &s long as it is
specifically referred to (n the stxte.
ment of basis or fact sheet or in the
response to comments,
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40 C.F.R. §124.20
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$120.2% Computation of time.

{a) Any time period scheduled to
begin on the occurrence of an act or
event shall begin on the day after the
act or event,

(b) Any time perind scheduled to
begin before the oecurrence of an act
or event shall be computed 50 that the
period ends on the day before the act
or event. )

{c) If the final day of any time
period falls on a weekend or legal holl-
day, the time period shall be extended
to the next working day.

(d) Whenever & party or interested
person has the right or is required to

act within a prescribed period after
the service of notice or other paper
upen him or her by malil, 3 days shall
be added to the preseribed time.
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$12431 Purpose and scope.

(b) Decisions on NFDES variznce re-
qQuests ordinarily will be made during
the permit issusnce process. Variances
and other changes in permit condi-
tions ordinarily wil be decided
through the same notice-and-comment
and hearing procedures as the basic
permit.
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$12452 Permits required on 3 case-by-
case basls.

{a) Various gections of Part 122, Sub-
part B allew the Director to deter-
mine, on & caza-by-caze basis, that cer-
tain concentrated animal feeding oper-
stions (§122.23), concentrated agquatic
animal production facilities (§ 122.24),
separate storm sewers (§ 122.28), and
ecertain other facilities covered by gen-
eral permits (§ 122.28) that do not gen-
erally require an individual permit
may be required to obtaln an individ-

ual permit because of their contribu-
tions to water pollution.

(b) Whenever the Regional Adminis-
trator decides that an [ndividual
permit I3 required under this section,
the Regionsl Administrator shall
notify the discharger in writing of
that decision and the reasons for it,
and shall send an application form
with the notice., The discharger must
apply for a permit under §122.21
within €0 days of notice. The question
whether the initial designation was
proper will remain open for consider-
ation during the public comment
period under § 124,11 or §124.118 and
fn any subssquent hearing.

Document Incorporated By Reference

§124.52
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F124.5¢ Yact shoets,

Upplizzble to Stale progroms: see
§123.25 (NPDES).) In addition to
meseting the requirements of §124.8,
NPDES fact sheets ghall contain the
following:

(a) Any calculstions or other neces-
mry explanstion of the derivation of
pecific effluent imitations and eondi-
tiora, {nciuding & citation to the appli-
esble effluent iimitation guideline or
performance standard provisions a3 re-
quired under §122.4 and reasons why
they are applicable or an explanation
of how the alternate effluent limita.
tions were developed.

(b1} When the draft permit con-
tains any of the following conditions,
an explanstien of the ressons why
such conditions are applicable:;

) ‘ () Limitations to control toxie pol-
i Jutants under § 122.44(e);
(1) Limitations on internal waste
, sireams under § 122.450); or

{1) Limitations on indicator pellut.
ants under §125.3(g).

({v) Limitations set on a case-by-case
basis under § 125.3 (¢){2) or (cX3).

(2) For every permit to be izsusd to a
treatment works owned by & perton
other than s State or municipality, an

explanation of the Director's decisien
on regulation o©f users under
$122.44¢m). .

(¢) When appropriste, 8 sketch or
detailed description of the location of
the discharge described in the applica-
tion: and
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§12487 Plhuentht.

(3) Section 318(c) requesls (applica-
ble to State progroms, pee §123.25). In
sddition to the informatien required
under §124.10(dX1), public notice of
an NPDES draft permit for a dis-
charge where & CWA section 318(a) re-
quest has been filed under §122.21¢1}
shall include:

(1) A statement that the thermal
component of the dizscharge i3 subject
to efficent limitations under CWA sec.
tion 301 or 306 and a brief deseription,
ineciuding & quantitative statement, of

- - the thermal effluent limitations pro-
posed under section 301 ar 308;

. (2) A statement that a section 318(a)
request has been filed and that alter-
native less stringent effluent limita-
tions may be imposed on the thermal
component of the discharge under sec-
tion 318{2) and a brief description, in-
eluding a qQuantitative statement, of
the alternative effluent limitations, i
any, included In the request; and

(3) If the applicant has filed an early
screening request under §125.72 fora
section 318(a) variance, a statement
that the applicant has submiited such
aplan.
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$§31245% Conditions requested by the
Corps of Engineers and other gevers
ment agencies. o

(Applicable lo Slale programs ser
§122.25 (NFPDES)) (a) If during the
comment period for an NPDES drsft
permit, the District Enginser advises
the Director in writing that anchorage
and navigation of any of the waters of
the United States would be substan-
tially impaired by the granting of a
permit, the permit shall be denied and
the applicant so notified. If the Dis-
trict Engineer advised the Director
that Imposing specified eonditions
upon the permit is necessary to avold
any substantia] impairment of ancher:
age or navigation, then the Director
shall include the specified conditions
in the permit. Review or appesl of
denial of a permit or of condliions
specitied by the District Engineer
shall be made through the applicable
procedures of the Corps of Enginesrs,
and may not be made through the pro-

: cedures provided in this part. If the
. econditions are stayed by s court of
competent jurisdiction or by applica-
ble procedurses of the Corps of Engi
neers, those conditions shall be consid-
ered stayed {n the NPDES permit for
the duration of that stay.
(b) If during the comment period
- the U.S. Fish and Wildlife Service, the
Nationa! Marine Fisheries Service, or
any other State or Federal agency
with jurisdiction over fish, wildiife, or
public health advises the Directer In
writing that the Imposition of specl-
{ied conditions upon the permit i nec
essary (o avold substantial impairment
of fish, shellfish, or wildlife resourcss.
the Director may include the speclfied
conditions in the permit to the extent
- they are determined necessary o

a'i"-

carry out the provisions of §322.47
and of the CWA.

(e) In appropriate cazes the Director
may consuit with one or more of the
sgencies referred to in this section
bafore lssuing a draft permit and may
reflect their views In the statement of
besis, the fact sheet, or the draft

permit.
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$124.62 Decision on variancss,

(Arpliceblie fo State programs dee
$123.25 (NPDES).)

() The Director may grant or deny
requests for the following variances
{subject to EPA objection under
§123.44 for State permitsh

(1) Extensions under CWA section
#0L() based on delay (n completion of
s publicly owned treatment works;

(2) After consultation with the Re-
gienxl Administrator, exteraions
under CWA section 301(k) based on
the use of innovative technology; or

(3) Variances under CWA section
318(a) for thermal pollution.

{b) The State Director may deny, or
forward to the Regional Administrator
with & written concurrence, or submit
to EFPA without recommendation s
completed requeast for:

(1) A variance hgsed on the presence
of “fundamentally different factors”
frem those on which an effiuent imi-
fations guideline was based;

{2) A variance based on the s¢onomic
capabllity of the applicant under CWA
section 301(c);

(3) A variance bazed upon certain
water quality factors under CWA sec-
ton 301(g) or

(4) A variznce baged on water qual-
ity related effluent limitations under
CWA section 302(bX2).

(c) The Regicnal! Administrator may
deny, forward, or aubmit to the EPA
Deputy Assiztant Administrator for
Water Enforcement with a recommen.
dation for approval, a request for &
varianee listed (n paragraph (b) of this
section that is foerwarded by the State
Director, or that iz submitted to the
Regionsl Administrator by the pe-
Quiester where EFA Is the permitting
suthority.

(d) The EPA Deputy Assiztant Ad-
ministrator for Water Enforcement
may APprove or deny any variance re-
quest submitted under paragraph (¢)
of this saction. If the Deputy Aasistant
Adminisirator approves the variance,
the Director may prepare a draft
permit incorporsting the variance,
Any public notice of & draft permit for
which & variancs or mod{fication has
been approved or denled shall identify
the applicable procedures for appeal-

 Ing that decision under § 124.84,
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wbpart A—Criteria end $tandards
for Technology-Bossd Treatment
Requirements Under  Sections
301{b) and 402 of the Act

125.1 Purpose and scope.

This subpart establishes criteris and
andards for the imposition of tech.-
ology-based treatment requirementa
1 permits under section 301(k) ¢f the
¢t, including the application of EFA
rornulgated effluent limitations and
se-by-case daterminations of effiu-
it lmitations under section 402(aX 1)
"the Act.

125.2 Deflnitions.

For the purposes of this part, any

E=Tenice to “the Act” shall mean the
n Water Act of 1977 (CWA).
'ss otherwize noted, the defini-

=15 in Parts 122, 123 and 124 apply
this part.

1FR 33512, May 19, 1980)

22A-1a,

§1253 Technology-based treatment re-
quirements in permits.

(a) Genercl Technology-based treat.
ment requirementz under section
201(b) of the Act represent the mini.
murm level of control that must be im-
posed in a permit {ssued under section
4§02 of the Act, (See §§122.41, 122.42
and 122,44 for a discussion of addition-
al or more stringsnt effluent lUmitas-
tions and conditions.) Permits shall
contain  the following technology-
based treatment requirements in ae.
eordance with the {oilowing statutory
deadiines;

(1) For POTW's, effluent limitations
based upon

(1) Secondary treatment-from date
of permit issuance; and

(li} The best practicable waste treat-
ment technology—not later than July
1, 1983 and

(2) For dischargers other than
POTW's except az provided In
§ 122.28(d), effluent Hmitations requir-
ing:

{{) The best practicable control tech-
nolegy currently avallable (BPT)=
from date of permit lsuance;

(ii} For conventional pollutants, the
best conventional peliutant econtrol
iecllsxaiglozy (BCT)—-not later than July

(i) For a1l toxic pollutants referred
to In Committee Print No. 95-30,
House Committee on Public Works
and Transportation, the best svailable
technology economically schievable
{BAT) — not Iater than July 1, 1984;

(y) For all toxic pollutants other
than those listed In Committee Print
No. §5-30, effluent lmitations baged
on the BAT not later than three years
after the date such effluent limita.
tions are incorporated (nto an NPDES
permit; and

(v} For all pollutants which are neij-
ther toxic nor conventional pollutants,
effluant limitations based on BAT not
Iater than thres years after the date
such effluent limlitations are incorpo-
rated (nto an NPDES permit, or July
1, 1984, whichever s later, but In no
case [ater than July 1, 1687,

(b)) Stolutery veriagnces and erlen-
gions. (1) The (following wvariances
from technology-based treatment re.

Decument Incor
40 C.FP.R. Subpart A part 133
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Quirements are authorized by the Act
and may be applied for under § 122.21;
§) For POTW's, & section 301ch)
marine discharge variance from sec.
ondary treatment (Subpart G);
(i) For dischargers other than
POTW'S;

(A) A zection 301(¢) economic wari.
ance from BAT (Subpart E);

(B) A section 301¢g) water quality re.
Iated variance from BAT (Subpart F);

and

{C) A section 316(a) thermal wvari-

ance rir\:»::; BFT, BCT and BAT (Sub-
).

(2) The following extensions of desd.
lines for compliance with technology-
baced treatment requirements are au-
thorizad by the Act and may be ap-
plied for under § 124.53:

(i) For POTW's & section 301(j) #x-
tension of the secondary treatment
deadline (Subpart J);

(ii) For dischargers other than
POTW's:

(A) A section 301¢i) extension of the
BPT deadline (Subpart J); and

{B) A section 301(k) extension of the
BAT deadline (Subpart C).

(c) Methods of imporing technolopy-
bosed ireaiment requiremenis in per.
mits. Techrnology-based treatment re-
Quirements may be imposed through
one of the following three methods:

{1) Application of EPA-promulgsted
effluent lmitations developed under
section 304 of the Act to dischargers
by category or subcstegory. These ef-
fluent limitations are not applicable to
the extent that they have been re-
manded or withdrawn, However, in the
caze of & court remand, determinhs.
tions underlying effluent limitations
shall be binding in permil izsuance
proceedings where those determina-
tions=are not required to be reexam-
ined by a court remanding the reguls-
tions. In addition, dischargers may
seek fundementally different factors
variances from these effluent limita-
tions under §122.21 and Subpart D of
thiz part,

(2) On » case-by-case basls under see-
tion 402¢a)(1) of the Act, to the extent
that EPA-promulgated effluent limita.-
tlons are inapplicable. The permit
writer shel! epply the appropriate fac-
tors listed in §125.3¢e) and shall con-
sider:
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{{) The appropriaste technology for
the category or class of point sourcees
of which the applicant is & member,
ba.;ed upon ali svailable information:
an

(i1} Any unigque fariors relating o
the applicant.

(Commenl These {factors must be eonsid-
ered in all cases, regardiess of whether the
permit la being imsued by EPA or an ap
proved State.)

(3) Through a combination of the
methods In paragraphs (dX1) and (2)
of this section. Where promulgsated ef.
fluent limitations guidelines oniy
apply to certain aspecis of the dis
charger's operation, or to certain pol-

lutants, other aspects or activities sre
: subject to reguiation on a case-by-case

basis in order to carry out the provi-
sions of the Act.

(4) Limitations developed under
paragTaph (dX2) of this section may be
expressed, where appropriate, in terms
of toxicity (e.g., "the LC. for fal
hesd minnow of the effluent from out-
fall 001 shall be greater than 25%").
Provided, That is shown that the
limits reflect the appropriate require-
ments (for example, technology-based
or water-quality-based standards) of
the Act.

(d) In setting case-by-case limita-
tions pursuant to § 125.3(c), the permit
writer must consider the following fac-
tors:

(1) For BPT regquirements: (1) The
total rost of sapplication of technology
in relation to the effluent reduction
benefits to be achieved from such ap-
plication;

{i{) The age of equipment and facili-
ties Involved;

{i11) The process employed;

(iv) The engineering aspects of the
application of various types of control
technliques;

(v) Process changes; and

(vi) Non-water quality envircnmpn-
tal impact (Including energy require-
ments).

(2) For BCT requirements: (1} The
reasonableness of the relationship be-
tween the costs of atteining a reduc
tion in effluent and the effluent re-
duction benefits derived,

(i1} The comparison of the cost and
level of reduction of such pollutants

222-5, 22A-6 and 20-5A

from the discharge from pubdlicly
owned treatment works to the cost
and level of reduction of such pollut-
ants from a class or category of (ndus-
trial sources;

(iif) The age of equipment and facill.
tieg (nvolved;

(iv) The process employed;

(v} The engineering aspects of the
application of varicus types of contral
techniques;

{vi) Process changes;: and

{vil) Non-water quality environmen.
tal Impact {{ncluding energy require.
ments).

() For BAT reguirements (1) The
age of equipment and facllities In-
voived;

(i) The proce=s employed,

i e engineering aspects of the
spplization of various types of control
technigues;

{iv) Process changes;

{v} The cost of achieving such efflu-
ent reduction; and

(vl) Non-water quality environmen.
tal impsct dncluding energy require.
ments),

(e) Technology-bazed treatment re-
quirements are applied prior to or at
the point of discharge.

(1) Technology-based treatment re.
quirements ecannot be satisfied
through the use of “pon-treatment”
technigues such as flow sugmentation
and {n-stream mechanical asrators,
However, these techniques may be
considered as a method of achieving
water quality standards on a sase-by-
case basis when:

(1) The technology-based treatment
requirements applicable to the dis-
charge are not sufficient to schieve
the standards;

{2) The discharger agrees to waive
any opportunity to reguest a variance
under section 301 <¢), {g) or (h) of the
Act; and

(3) The discharger demonstrates
that such & technique is the preferred
environmentil and economic method
to achieve the standsrds after consid.
eration of alternatives guch az gd-
vanced wasie treatment, recycle and
reuse, iand disposal, changes In operst.
‘ng methods, and other available
methods,

() Technology-based effluent limt.
ations shall be established under this

Subpart for solids, studges, filter back-
wash, and other pollutants removed in
the coursze of treatment or econtrol of
wastewaters in the same manner as for
other pollutants.

{(hX1) The Director may set a permit
limit for s conventional poliutant at a
leve]l more stringent than the best con-
ventional pollution control! technology
{BCT), or a lmit for & nenconven-
tional poliutant which shall not be
subject to modification under section
301 (cyor(g)of the Act where:

1) Effluent lmitations guidelines
specify the pollutant as an indieator
for a toxic pollutant, or

{HXA) The limitation reflects BAT.
level contrel of discharges of one or
mere toxic pollutants whick are
present in the waste stream, and u spe-
cific BAT limitation upon the toxic
pollutant(z) {s not feasible for econom-
fe or technical reazons;

{B) The permit jdentifies which
toxic pollutants are intended to be
controlled by use of the limitation;

and

(C) The fact gheet required by
§124.58 sets forth the basis for the
limitation, [ncluding & finding that
compliance with the limitation will
result in BAT-leve] control of the toxie
poliutant discharges identified in para-
graph (hX1XIXEB) of this section, and
& linding that it would be economical-
ly or technically infeasible to directly
limit the toxic pollutant(s).

(2) The Director may sei a permit
Hmit for a conventional pollutant at a
level more stringent than BCT when:

(i) Effluent lmitations guldelines
speclfy the pollutant as an Indicator
for & hazardous substance, or

{LIXA} The limitation reflects BAT-
level control of discharges (or an ap-
propriate ievel determined under sec-
tion 301(c) or (g} of the Act) of one or
more hazardous substance(s) which
are present in the waste siream, and a
specific BAT (or other appropriate)
limitation upon the hazardous
substance(s) is not feasible for eco-
nornic or technical reasons;

(B) The permit identi{ies which haz-
ardous substances are intended to be
controlied by use of the limitation;
and
(C) The fact shest reguired by
§124.55 gats forth the basis for the
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lUmitation. including = finding that
compliance with the limitations will
result in BAT-level {or other appropri-
ate level) control of the hazardows
substances discharges fdentified In
paragraph (hX2) )X B) of this section,
and a finding thsat it would be eco-
nomically or technically Infeasible to
directly limit the hazardous
substance(s).

(i{i) Hazardous substances which are
slso toxic pollutants are subject to
paragraph (h)(1) of this section.

* (3) The Director may not set L more

[ stringent limit under the preceding
. ‘paragraphs i the method of treat-
ment required to comply with the

Uit differs from that which would be
required if the toxic polutant(s) or
hazardous substance(s} controlled by
the limit were Hmited directly.

(4) Toxic pollutants identifiead under
paragraph (hX1) of this section remain
subject to the reguirements of
§122.42(a)1) (notification of In-
creased discharges of toxic poliutants
above levels reported in the xpplica-
tion form).

(Clean Water Act, Safe Drinking Water Act,
Clean Air Act, Resourte Conservation and
Recovery Act: 42 DS.C. #4905, 6512, 8825,
8927, 89T4)

[44 FR 32948, June 7, 1070, as amended at
45 FR 33512, May 19, 1930 48 FR 14293,
Apr. 1, 1983, 40 TR 38052, Bept. 28, 1984 50
FR 8541, Feb. 19, 1845]
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bpart C—Criteria tor Extending
Compllance Dates fer Facilities fne
stalling  dnnovative Technolegy
Under Section 301(k) of the Act

ovrcr 49 FR 25681, 0 .
une 28§ 1”{.@1.

r

§12528 Purpose and scope.

This subpart establishes the criteria
and procedures to be uzed in determin.
ing whether an [ndustrial discharger
will be granted 2 compliance extenzion
for the installation of an innovatlve
technelogy.

#12521 Statutory authority.

Baction 301(k) provides that the Ad-
ministrator {(¢r a State with an ap-
proved NFDES program, [n consulta.
tion with the Administrator) may
grant a compliance extension for BAT
Umitations to & discharger which In-
sialls an innovative tachnology. The
innovative techneology must produce
either & significantly greater sffluent
reduction than that achieved by the
best available tachnology economically
achievable (BAT) or the same level of
treatment a3 BAT at a significantly
lower cost. The Administrator is au-
thorized to grant complinnce exten-
sions (o no lster than July 1, 1987,

§12522 Deflnitions.

(1) The term "innovative technolo-
gy" means & production process, & pols
lution control technique, or & combi-
nation of the two which satisfies one
of the criteria In §125.23 and which
has not been commercially demon-
strated in the industry of which the
requesting discharger iz & part.

(b) The term “potential for industry-
wide application” means that an inno-
vative technology can be applied in
two or more facilitles which are in one
or more {ndustrial categories.

(¢) The term “Significantly grester
effluent reduction than BAT' means
that the effiuent reduction over BAT
produced by an innovative technology
is significant when compared to the ef-
fiuent reduction over best practicable
control technology currently available
(BFT) produced by BAT.

(d} ‘The term “significantly lower
cost’’ means that an innovative tech-
nology must produce a significant cost
advantage when compared to the tech-
nology used to achieve BAT limita-
tions in terms of annual capital costs
and annual operation and maainte-
pance expenses over the useful life of
the technology.

§12523 Request for eompliance exten-
‘ sion,

The Director shall grant & compli-
ance extension 1o no later than July 1,
1987 ito a discharger that demon-
stratas:

(a) That the installation and oper-
ation of itz proposed innovative tech-
noliogy at its facility will result in &
significantly greater effluent reduc-
tion than BAT and has the potential
for Industry-wide application; or

(b} That the instaliation and oper.
ation of its proposed innovative tech-
nelogy at {ts facility will result in the
smame effluent reduction as BAT at a
significantly lower cost and has the
aotentiu for industry-wide applica-

on.

§125.24 Permit conditions

The Director may include any of the
following conditions in the permit of &
discharger to which s compliance ex-
tension beyond July 1, 1984 {s granted;

(2) A requirement that the discharg-
er report annually on the installation,
operation, and meintenance costs of
the Innovsative technology:

(b} Alternative BAT limitations that
the discharger must meet a3 s00n as
possible and no leter than July 1, 1987
if the innovative technolegy lmita-
tions that are more stringent than
BAT are not achievable,

{49 FR 25981, June 25, 1984; 45 FR 28580,
July 13, 1984]

§125.25 Signatories 10 request for compli-
ance extension.

(3} Al] section 301(k) requests must
be signed In accordance with the provi-
sfons of 40 CFR 122.22.

(b) Any person signing s regquest
under parsgraph (a) of this section
shall make the following certification:

I certify undsr penalty of law that I have
persenally examined snd am familiar with
the information submitted in this document
and all atischments and that, based on my
fnquiry of those Individusls immedistely ra-
sponsible for oblaining the information, 1
believe that the Information {3 true, accu-
rate, and complete, I um aware that there
are sigrificant penalties for submitting false
Information, incjuding the possibility of fine
and (mprisonment.

() A professional engineer zhall cer-
tify that the estimates by the appli-
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cant of the costs for the BAT control
equipment and for the Innovative
technology are made in accordance
with good engineering practice and
represent, in his judgment, the best in.
formation svailable. The Director may
waive the requirements for certifics.
tion under this subsection if, in his
ecpinion, the cost of such certifieation
{s unreaxonable when compared to the
annual sales of the applicant.

§12526 Supplementary information and
recordiceeping.

(a) In addition to the information
submitted in support of the request.
the spplicant shall provide the Direc.
tor, at his or her request, such other
information az the Director may res.
sonably require to assess the perform-
ance of cost of the innovative technol
ogY.

(b) Applicants shall keep records of
all data used to complete the request
for a compliance extension for the life
of the permit ¢ontaining the compli
ance extension.

812527 Proceduresn.

(2} The procedure for requesting s
section 301(k} compliance extension is
contained In §§124.62 and 12463. In
addition, notwithstanding
§ 122.21(1X4), the Director may accept
applications for such extensions sfter
the close of the public comment period
on the perrnit {f the applicant can
show that information nhecessary o
the development of the innovation was
not available at the time the permit
was written and that the innovative
technology can be installed and oper-
ated {n time to comply with the July 1,
1987 deadline,

(b) The procedure for appesling 2
decision on & request for a compliance -
extension iz contained in 4§ 124.60 and
124.64. .
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Subpart D—Criterie end $tandards
for Determining Fundamentally Dif~
farent Foclors Under Sections
01(bI(IA), 301(b)(2) (A) end
(E) of the Act

112530 Purpose and scope.

(a3) This subpart establishes the cri-
eria and standards to be used in de.
ermining whether effluent Umitations
dternative to those required by pro-
zulgated EPA effluent limitations
ruidelines under sactions 301 and 304
i the Act (hereinafter referred to a8
‘national llmits”) should be imposed
Tt & discharger because factors relat-
ng to the discharger's facilities, equip-
zent, processes or cther factors relat.
d to the discharger are fundamental-
y different from the factors consid-
rr v EPA in development of the na-
i mits. This subpart applies to
3 onal Hmitation: promulgated
nder sections 301 and 304 of the Act,
xcept for the BPT limits containad In
0 CFR 423.12 (steam eleciric generat.
ng point source eategory).

(b) In establishing national lmits,
A takes into account all the infor.
aation it ean collect, develop and so-
icit regarding the factors listed (n sac-
jons 304¢h) and 304¢g) of the Act. In
ome cases, however, dats which eould
ifect these natlonal limits asz they
PPy to a particular discharge may
ot be available or may not be consid-
red during their development. As &
esult, it may be necessary on 1 case.
y-case basis to adiust the nationsl
mits, and make them either more or
158 stringent aa they apply to certain
{schargers within an industrial cste.
ory or subcategory. This will only be
ene {f data specific to that discharger
idicates it presents factors fundamen-
ly different from those considered
y EPA (n developing the lUmit st
sue, Any interested person believing
st factors relsting to s discharger's
weilities, equipment, processes or
ther facilities related to the discharg-
I are fundamentally different from
1¢ factors considered during develop-
¢ of the national limits may re.
L fundamentally different fac-
). {ance under §122.21(1%1). In
ddition, such a variance may be pro-

posed by the Director in the draft
permit.

{Seca. 301, 304, 304, 207, 308, and 80! of the
Clean Water Act (the Feders]! Water Pollu-
tion Control Act Amendments of 1972, Pub.

© L. 92-300 a3 amended by the Clean Water

Act of 1#77, Pub. L. #5-217 (the “Act™x
Clean Water Act, SBafe Drinking Water Ast,
Clean Alr Act, Resource Conservation and
Recovery Act 42 TAC, #9005, 0012, 825,
227, &)

{44 FR 329048, June 7, 1979, a3 amended a2
43 FR 33512, May 19, 1820, 46 FR 8460, Jan.
23, 1931 47 PR 31309, Nov, 19, 1882, 43 PR
14283, Apr. 1, 1843}

§12531 Criteria

(8) A request for the establishment
of effluent limitations under this sub-
part (fundaumentally different factors
variance) shall be approved only if:

(1) There {3 an applicable pationa)
lmit which s applied in the permit
and specitically controls the pollutant
{for which alternative effluent limita-
tions or standards have been request.
ed; and

(2) Factors relating to the discharge
controlled by the permit are funda.-
mentally different from those consid-
ered by EPA {n estadblixhing the na-
tional limits; and

{3) The request for altermative efflu-
ent limitations or standards {s made in
sccordsnce with the procedural re-
quirements of Part 124.

(b) A request for the establishment
of effluent limitations less stringent
than those required by national limits
guidelines shall be approved only if:

(1) The alternative sffluent lmita.
tion or standard requested s no less
stringent than justified by the funda.
mental difference; and

{2) The alternative effluent limita.
tion or standard will ersure compli-
ance with sections 208(e) and
J0L(LXIXC) of the Act; and

(3) Compliance with the national
imits (either by using the technol.
ogies upon which the national limits
are bazed or by cther ¢control alterna-
tives) would result in:

(1) A removal cost wholly out of pro-
portion to the removal cost considered
during development of the national
limits; or

(i) A non-water quality environmen.
tal impast (Including energy require.
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ments) fundamentally more advergs
than the impact considerad during da.
velopment of the nations! limits.

(c) A request for alternative limits
more stringent than required by pa-
tional limits shall be approved only if:

(1) The alternative effluent lirmita-
tion or standard requested s no more
stringent than justified by the funda-
mental d{fference; and

(2) Compliance with the alternative
effluent limitation or standard would
not result in:

(1) A removal cost wholly out of pro-
portion to the removal cost considered
during development of the nationa)
Umits; or

(1) A non-water quality environmen-
tal impact ¢(necluding energy reguire-
ments) fundamentally more adverse
than the impact considered during de-
velopment of the nationa] limits,

(d) Pactors which may be considered
fundamentally different are:

(1) The nature or quality of pollut.
ants contained in the raw waste load
of the applicant’s process wastewater:

{CommenL (1) In determining whether fac.
tors concerning the discharger are funda-
mentally different, EPA will congider, where
relevani, the applicable davelopment docu-
ment for the nationa! Umits, szsoeiated
technica] and economic data eollected for
use {n developing each respective pationa]
Ymit, records of legu) proceedings, and writ-
ten and printed documentation including
records of communicstion, ete., relevant to
the development of respeciive national
limits whieh sre kept on public file by EPA.

(2) Wazte streamic) associatad with a dis.
charger's process wartewater which were
not considered in the development of ths
national limits will not ordinarily be trestad
ax fundamentally different under paragraph
(a) of this section. Instead, nationa) lmits
&hould be applied to the other streams, and
the unique stream(s) should Be subject to
Umitations basad on section 402(aX1} of the
Act, Bee § 125.20eX2).)

(2) The volume of the discharger's
proces:d wastewater and effluent dis-

(3) Non-water quality environmental
impact of control and treatment of the
discharger's raw waste load;

(4) Energy requirements of the ap-
plication of control and treatment
technology:

(5) Age, zize, land avallability, and
configuration as they relate to the dis-
charger’s equipment or {acilitiss; proe-

Y Reference
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exzes employed; process changes; and
enginsering aspects of the application
of control techinclogy:

(8) Cost of compliance with required

control technelolgy.

(e) A variance request or portion of
such a request under this section shall
not be granted on any of the following
grounds:

(1) The infesasibility of installing the
required waste treaiment equipment
within the time the Act allows.

[Comment Under this section & variance re.
quest may be approved if it is based on fac-
tors which relate to the discharger's abilily
witimstaly to achieve naticna! limids but not
if it {3 based on fastors which merely affect
the discharger's ability to meet the statuts-
ry deadlines of sections 301 and 307 of the
Act such as labor difficuities. construetien
' edules, or unsvailability of equipment.}

2) The assertion that the nationa!
Ilimits cannot be achieved with the ap-
propriate waste treatment facjlities in-
stalled, if such assertion is not based
on factor(s) listed in paragraph (d) of
this section;

{Comment Review of the Administrators
action in promulgating national lmits i
avallable only through the judicisl review
procedures set forth in secticn 5080 of the
Act.]

(3> The discharger’s ability to pay
for the required waste treatment; or

(4) The impact of & discharge on
local receiving water guality.

(f) Nothing in this section shall be
construed to impair the right of any
State or locality under section 510 of
the Act to impose rnore stringent Emi
i.:tmm than those required by Federsl

w.

§12532 Method of application,

(o) A written request for = variance
under this subpart shall be submitted
in duplicate to the Director in accord-
ance with Part 124, Subpart F.

(b) The burden is on the person Ie-
questing the variznce to explain that!
(1) Factor(s) listed in § 125.3;(!7) T
garding the discharger's facility Bre

Sndamentally different from the fac

) ‘ EPA considered in establishing
national limits. The requester

should refer to all relevant material
and information, such as the pub
lished guideline regulations deveiop:

ment document, all associated techni.
ea!l and econcmlic dats coliected for
use In developing esch national limit,
All records of legal proceedings, anc all
writtan and printed documentation in-
eluding records of communication,
ste., relevant to the regulsticns which
are kept on public file by the EPA;

{2) The alternative limitations re.
qulﬁdbfrdr are .lu.suﬂzed gg t{;e fundamen-

erehice eg paragraph

{(bX1) of this section: and »

(3) The appropriate reguirements of
$125.31 have been met,
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Subpart E—Criterin for Gronting Ece-
nomic Vorionces From Best Avail
eble Technology  Economically

; chiavable Undar Section 301 {c) of
' Act—{Reserved]

Subpart F—-Criterla fer Gronting
Water Quolity Related Vorionces
Undar Section 301{g) of the Act—
[Reserved]

Subpart G--Criteria for Modifying
the Secondary Trea!ment Require-
mants Under Saction 301(h) «f the
Clean Watar Act

AvtaorrTYy: Clean Water Act, secs. 301,
04, 501, Pub. L. 93-500, 88 Stat. 818, o
smended by, Pub. L. 95-217, 9] Stat. 1568, ar
imended by, Pub. Lo §7-117, 95 Stat. 1623
B US.C 1811, 1314, 1381

Sovnce 47 FR 53675, Nov, 26, 1942, unless
stherwise noted.

$125.56 Bcope and purpose.

This Subpart establishes the criteria
0 be applied by EPA in acting on sec-
tlon 301(h) requests for modifications
w0 the secondary treatment reguire-
ments. It also establishes special
»ermit eonditions which must be in-
*luded In any permit ncorporsting s
section 301¢h) modification of the sec-
sndary treatment requirements. (‘sec-
ton 301¢h) moditied permit”).

*125.57 Law governing lssuance of & sec-

.ion 301(h} modified permit .

) Section IUR) of the Clean
Water Act provides that:

The Administrator, with the concurrence
i the Stats, may lasue a permit under sec-
don 402 which modifies the requirements of

pection (OX1X3B) of thiy section with respect
to the dixharge of any poliutant frem s
publicly owned treatment works (nto marine
walers, if the applicant demonstrates to the
satisfaction of the Adminlstrator that:

€(1) There s an applicable water quality
standard specific to the pollutant for which
the modification s requested, which has
been identified under section 304aX$) of
this Aet:

(2} Buch madified requiremenis will not
interfere with the attalnment or mainte-
nance of that water guality which szsures
protection of public water supplies and the
protection and propagation of s bhalanced,
indig=nous population of shellfish, fizsh and
wildliife, and sllows recreational sctivitia, In
and on the water;

(3} The applicant has established 3 system
for monitoring the impact of such discharge
on & representative sample of aquatic biota,
to the extent practicable;

{4¢) Such modified requirements will not
result In any additional requirements on
any other pelnt or nonpoint source;

(5) All applicable pretreatment require.
ments for sources Introducing waste inte
such treatment works will be enforced;

(8) To the extant practicable, the appli-
ecant has established o schedule of activities
designed to eliminate the entrance of toxic
pollutants from nonindustrial sources into
such treatment works,

(7) There wil! be no new or substantially

discharges from the point source
ef the pollutant to which the modification
applies above that volume of discharge spec-
{f{ed in the permit.

PFor the purposes of this subsection the
phrase “the discharge of any pellutant ints
marine waters'”’ refers to a dbcharge into
deep waters of the territorizl sea or the
waters of the contiguous tone, or into saline
sstuarine waters where there is strong tidsl
movement and other hydrologicai and geo-
Iogical charscteriatics which the Adminis.
trator determines necessary to allow compii-
ance with oh (2) of this subsection,
and section 101(aX2) of this Act. A munici-
pality which applies secondary treatment
ahal] be eligible to recelve & permit pursuant
to this subsection which modifies the re-
quirements of subsection (bK1XB) of this
section with respect to the discharge of any
pellutant from any treatment works owned
by such municipality (nto marine waters. No
permil issued under this subsection shall au.
thorize the discharge of sewsge sludge {nto
marine waters.

(b) Bection 301(JX1) of the Clean
Water Act provides that!

Any applieation filed under this section
for a modificstion of the provisions of:

{A) Subsaction (DX 1IXE) under subsection
{h) of this section shall be filed not later

than the 385th day which berins after the
date of enactment of the Municipal
Wastewnter Trestment Construction Grant
Amendments of 133];

(¢) Section 22(e) of the Municipal
Wastewater Treatment Construction
Grant Amendments of 1981, Pub. L
$7-117, provides that:

The amendmentis made by thiz section
shall teke effect on the date of enactment
of this Act, except that no applicant, other
than the city of Avalon, Callfornia, whoe ap-
plies after the date of enactment of this Act
for a permit pursuant to subsection (h) of
section 301 of the Pederal Water Pollution
Control Act which modifies the require-
ments of sulsection (bXIXB) of section 301
of such Act shall receive such permit during
the one-year perind which beging on the
date of enactment of this Act.

§125.58 Definitions.

For the purpose of this subpart:

(o) "Adminizstrator” means the EPA
Administrator or a person designated
by the EPA Administrator,

{b) “Altered discharge’” means any
discharge other than a current dis-
charge or improved discharge, as de-
fined in this reguiation.

(c) "Applicant” means an applicant
for a section 301th) modified permit.
Large applicants have populations
contributing to their POTWs equal to
or more than 50,000 pecple or average
dry weather flows of 5.0 millions gal-
lons per day (mgd) or more; small ap-
plicants have contributing populations
of less than 50,000 people and sverage
dry weather flows of less than 5.0
mgd. For the purposes of this defini-.
tion the contributing populstion and
flows shall be based on projections for
the end of the five year permit term.
Average dry weather flows shall be the
aversge daily total discharge fiows for
the maximum month of the dry
westher season.

{d) "Application’” mean= & final ap-
plcation previously submitied In ae-
cordance with the June 15, 1879, s2c-
tion 301ch) regulations (44 FR 347B4)
Or An application submitted between
December 25, 1881 and December 29,
1982. It does not include & preliminary
application submitted in sccordance
with the June 15, 1879, section 301(h)
regulations,

(e} “Application qQuestionnaire™
means EPA's “Applicant Question-
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nafre for Modification of Sscondary
Treatment Requirements”, Individual
qQuestionnaires for small spplicant
and for large applicants are published
as Appendix A and Appendix B to this
subpart, respectively. :

() "Balanced, [ndigenous populs-
tion’” means an ecological community

which:

(1) Exhibits characteristics similar
to those of nearby, healthy eommuni.
ties existing under comparable but un-
polluted environmental conditions; or

(2) May reascnably be expected to
becomne re-established in the polluted
water body segment from adjacent
waters If sources of pollution were re-
moved.

() “Current discharge” means the
volume, composition, and location of
an applicant’s discharge as of anytime
between December 27, 1977, and De-
cember 28, 1982, as designated by the
applicant. .

(h) “Improved discharge’ means the
volume, composition and Jocstion of
an applicant’'s discharge following:

(1) Construction of planned outfsll
improvements, including, without limi
tation, outfall relocation, oputfall
repair, or diffuser moedification; or

{2) Construction ¢f planned treat.
ment gystem improvements to treat.
ment levels or Qischarge charscteris.
tics; or

{3) Implementation of a planned
program to improve operation and
maintenance of an existing treatment
system or to eliminate or control the
fntroduction of poliutants into the 8p-
plicant’s treatment works,

(1} “Industrial source” means any
source of nondomestic pollutants regu-
Iated under zection 307 (b) or {(c) of
the Clean Water Act which discharges
into & POTW.

(§) “Modified dizcharge” means the
volume, composition and locstion of
the discharge proposed by the sppll
cant for which a modification under
section 301¢h) of the Act is requested.
A modified discharge may be a current
discharge, improved discharge, or al
tered discharge.

(k) “Nonindustrial soures’” means
any source of pollutants which is not
an industrial source,

(1) “Ocean waters” mesns those
coastal waters landward of the base:

40 C.r.R.

line of the territorisl sexs, the deep
waters of the territorial sess, or the
walers of the contiguous zone.

(m) *“Pesticides” means demeton,
guthion, malsthion, mirex, methox-
ychlor and parathion.

(n) “Public water supplies™ means
water distributed from a public water
system.

(o) “Public water system” means &
system for the provision to the public
of piped water for human consump-
tion, if such system has at least fiftzen
(18) service connections or regularly
serves st least twenty-five (25) Individ-
uals. Thiz term Includes (1) any eollec-
tion, trestment, storage and distribu-
tion facilities under the eontrol of the
operator of the system and used pri-
marily in eonnection with the system,
and (2) any collection or pretreatment
storzge faclliti=s not under the contrel
of the operstor of the system which
are used primarily in connection with
the system.

(p) “Publicly owned treatment
works” (POTW) means s treatment
works, a3 defined In section 212(2) of
the Act, which i3 owned by & State,
municipality or jntermunicipal or
interstate agency.

{q) "Balins estuarine waters” means
those zemi-enclosed coastal waters
which have z {ree connection tc the
territorial sez, undergo net seaward
exchange with ocean waters, and have
salinities comparzbie to those of the
ocean. Generally, these waters are
near the mouth of estuaries and have
cross-sectional annual mean salinities
greater than twenty-five (25) parts per
thousand.

(r) *"Secondary treatment” means
E!;g term as deifi.ned in 40 CFR Part

(g) “8hellfish, {fizsh and wildlife”
means any biologieal population or
community that might be adversely
affected by the applicant's modified
discharge.

(t) "Stressed waters” means those
recelving environments in which an
applicant can demonstrste to the satis-
faction of the Administrator, that the
absence of a balanced, indigenous pop-
ulation is caused solely by human per.
turbations other than the applicant’s
modified discharge,
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(u) “Toxie pollutants” means thoge
substances lsted in €0 CFR 401.15.

(v) “Water quality standards” means
applicsble water gquality stsndards
which have been spproved, left in
effect, or promulgated under section
303 of the Clean Water Act.

{w) “Zone of initial dilution™ (ZID)
means the region of initial mixing sur.
rounding or adjacent to the end of the
outfall pipe or diffuser ports, provided
that the ZID may not be larger than
allewed by mixing zone restrictions in
applicable water quality standards.

§135359 Genersl

{(a) Beyis for application. An applica-
tion under this subpart shall be based
on s current, improved, or altered dis-
charge into ocean waters or saline es-
tuarine waters

(b) Prohilitions No section 3I01(h)
modified permit shall be issued;

(1) Where such suance would not
amsure compliance with all applicable
muirernenu of this subpart and Part
(2) For the discharge of sewage
gludge: and

{3) where zuch {zsuance would con.
flict with applicable provisions of
State, local, or other Federal laws or
Executive Orders. This includes com-
pliance with the Ccastal Zone Man-
agement Act of 1972, as amended, 16
U.S.C. 1451 et 3eq.; the Endangered
8pecies Act of 1573, as amended, 18
U.8.C. 1531 el s2g.; and Title 111 of the
Marine Protection, Research and
Banctusries Act, ss amended, 18 U.S.C.
1431 ¢! 3eq.

(¢} Applicalions. Each applicant for
& meodified permit under this subpart
shall submit an application to EPA
signed in compliance with 40 CFR
122.8(a)(3) which shall contain:

(1) A signed, completed NFDES Ap-
plication Standard form A, Parts I, 11,
116

(é) A completed Application Ques.
tionnalre;
(3) The following certification:

1 certify under penalty of law that I have
persorally examined and wm famniliar with
the information submitted in the aitached
document(s) and, based on my inguiry of
those individuals {mmediately responsible
for obtaining the Information, I am con-
vinced that the Information is true, accurate
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and correct. | am aware that there are &ig-
niticant penalties for subraiiting false infor-
eation, Ineluding the possibility of {ine and
tmpriscoment.

(&) Revirionz fo applicationz. (1)}
POTWs which submitted spplications
in accordance with the June 15, 1879,
Regulations (44 FR 34784) may revize
their applications one time following a
tentative decision to propose changes
to0 treatment levels and/or cutfall and
diffuser location and design {n ascord-
ance with § 125.509(eX2X{); and

(2) Other applicants may revise their
applications one time following a ten-
tative decizsion to propose changes to
treatment levels snd/or outfall and
diffuser location and design in accord-
ance with § 125.58¢e)(3)i). Revisicns
by such applicants which propose
downgrading treatment levels and/or
outfall and diffuser jlocation and
design must be justitied on the basis of
substantial changes in circurmstances
bevond the spplicant's econtrol zince
the time of application submission.

(3) Applicants suthorized or request-
ed to submit sdditional information
under § 125.55(f) may submit & revised
application In  wsecordance with
§125.58(eX 2K where such sdditional
information supports changes (n pro-
posed treatment levels and/or outfall
location and diffuser design. The op-
portunity for such revision shall be in
agdition to the one-time revision al-
Iowed under § 125.55(d) (1) and (2).

(4) POTWs which revise their appli-
cxtions must;

({) Modify their NPDES form and
Application Questionnaire as needed
to assure that the information filed
with their application 1= correct and
complete;

(il) Provide additional analysiz and
data as needed to demonstrate compli-
ance with this subpart;

(U1} Obtain new State determina.
tions wunder §$$125.80(bX2) and
125.63(b); and

(v) Provide the certification de-
:Jcribed In paragraph (ei(3) of this sec-

on,

(¢) Decdlines and distribution—(1)
Applicglions. ({) The original and one
copy of an xpplication must be submit-
ted to the appropriate EPA Regional
Administrator no later than December
29, 1982, and one copy to the Office of

Mines ang Minerals
22A-6 ang 20~-5A

40 C.r.R,

Marine Discharge Evaluation, WH-
546, UB. Environmental Protection
Agency, 401 M 8t. 8W., Washington,
DC. 20480 ‘

(1) A copy of the application must
be provided to the State and interstate
agency(s) authorized to provide certifi.
cation/concurrences under §§ 124,533 to
124.55 on or before the date of the ap-
plication is submitted to EPA.

(2) Revisions to applications. (i) Ap-
plicants desiring to revize their appli-
caticne under §125.59(d) (1) or ()
must:

(A) Submit to the appropriste Re-
gional Administrator a letter of intent
to revise their application and a copy
to the Office of Marine Discharge
Evaluation either within 45 days of
the date of EPA's tentative decision on
their origina] spplication, or within 45
days of promulgation of this provision
if a tentative decision has alresdy been
made, whichever is later. Following re-
ceipt by EPA of a Jetter of intent, fur.
ther EPA proceedings on the tentative
decision under 40 CFR Part 124 will be
stayed.

(B) Submit the revised application
as described for new applicstions in
§125.50(eX 1) either within one year of
the date of EPA's tentative decizion on
their orginal application or within
one year of promulgstion of this provi-
sion if a tentative decision has already
bean made, whichever is later,

(ii) Applicants desiring to revise
their applications under § 125.59(dX3)
must submit the revised application as
described for new applications In
$125.58(e)(1) of this part concurrent
with gubmission of the additional in.
formation under § 125.56(0),

(3} State determination deadline,
Btate determinations, as required by
£ 125.60(b)2) and ¥ 125.83(b) shall be
filed by the applicant with the appro-
priste Regional Administrator, no
lster than $#0 days after submission of
the application or revision to EPA. Ex-
tensions to thix desdline may be pro-
yvided by EPA upon reguest, However,
EFA will not begin review of the appll-
cation or revision until a favorable
State determination is received by

EPA,

({X1) The Administrator may su.
thorize or request an applicant to
submit sdditional information by a
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specifled date not to exceed one year
from the date of au .
‘l‘-‘g“'—-A thorization or re-

(2) Applicants seeking suthoriza
to submit additions) Wom\auonugg
current/modified discharge character.
istica, water quality, blological condi-
gou?t. or oceanographic characteristics

() Demonstrate that they mad
diligent effort to provide tgch Ln.:o;
mation with their applieation and
" Sobomit s snarar il ding

u AD of study, {nslu
& achedule, for data collection and sub-
mittal of the additional information.
EPA will review the plan of study and
may require revisions prior to author.
iing submission of the additional in-
e reisions ‘

{g 1 on section J01CR) modt.
Sizglione (1) The decizion to grant er
deny = aection 301¢h) modification
shall be msade by the Adminltrator
and shall be bazed on the applicant’s
demonstration that it has met 81 the
m%i?menu of §$§125.59 through

(2) No section 301(h) modified
permit zhall he isgued untll the LPDro-
priste State certification/concurrence
8 granted or walved pursuant to
§124.54 or }f the Btate denies certifica-
tion/concurrence pursuant to §124.54.

(3) In the case of & modification
{mued to an applicant in a Btats ad-
minlsterh;z u;;o approved permit pro-
gram under CFR Part :
State Director may- 133, the

(1) Revoke an exlsting permit as of
the effective date of the EPA izsued
séction 301¢h) modified permit: and

1) Cosign the section 30ich) modi-
{led permit, {f the Director has indi.
cated an intent to do 50 In the written
eo:}c;ur;;nce.

( ¥ section 30i¢h) m
permit ghall: odified

() Be lasued {n accordance with the
procedures set forth in 40 CFR Part
124, except that, because section
301¢h) permits may only be ixsued by
EPA, the terms “Administrator or a
Person designated by the Administrs.
tor” shall be substituted for the term
‘Director" as appropriates; and
..o(iia)jgontlin :.}! applicable terms and
sonditions set forth in 40 CFR Part
122 and § 125.87.




!vision of Mines and Minerals
22A-6 and 20-5A

2
Eer

artment of Energy -

ZA-3' 22A-4, 22A_5,
ies 20, Sec. 2

(5) Appeals of section 301th) deter-
minations shall be governed by the
procedures in 40 CFR Part 124.

(8) At the expiration of the section
301th) modified permit, the POTW
should be prepared to support the con.
tinuation of the modification based on
studies and monitoring performed
during the life of the permit. Upon &
demonstration meeting the statutory
criteria and requirements of this sub-
part, the permit may be renewed
under the applicable procedures of 40
CFR Part 124,

§125.60 Existence of and compliance with
applicable water guality standards.

(2) There must exist a water quality
standard or standards applicable to
the pollutant(s) for which a section
301(h) modified permit iz requested,
insiuding:

{1) Water quality standards for blo-
chemical oxygen demand or dissolved
oxygen:

(2) Water quality standards for sus-
pended solids, turbidity. light trans-
mission, lght scattering or mainte-
nance of the euphotic-zone; and

(3) Water guality standards for pH.

(b) The applicant must:

(1) Demonstrate that the modified
discharge will comply with the above
water quality standard(s), and

(2) Provide a determination signed
by the Btate or interstate agency(s)
authorized to provide certification
under §§124.53 and 124.54 that the
proposed modified discharge will
comply with applicable provisions of
Btste lIaw [neluding applicable water
quality standards. This determinstion
shall include & discussion of the basis
for the conclusion reached.

$125.61 Attainment or maintensnce of
water quality which assures protection
of public water supplies, the protection
and propagation of a balanced. indige-
mous populstion of shelifish, fish, and
wildlife, and allows recrestional activi
thes.

(8) Physical characleristics of dis-
chagrge. (1) The applicant’s out{all and
diffuser must be located and designed
to provide adequate initial dilution,
dispersion and transport of wastewater
to meset all applicable water quality

40 C.r.R.

standards at and beyond the boundary
of the zone of {nitial dilution:

{I) During periods of maximum
stratification and

{{i) During other periods when dis-
charge characteristics, water quality,
biological seasons, or oceanographic
eonditions indicate more critical situs-
tions may exist,

(2) Following initial dilution, the
partially diluted wastewater and par-
ticulates must be transported and dis-
persed 30 a3 not to affect water use
areas adversely (inciuding recreational
and fishing aresas) and areas of biclogi-
cal sensitivity.

(b) Impael of discharpe on public
waler supplies. (1) The applicant’s
modified discharge must aliow for the
attainment or maintenance of water
guality which assures protection of
public water supplies.

(2) ‘The applicant's modified dis-
charge must not:

¢y Prevent 3 planned or existing
public water supply from being used,
or from continuing to be used, as a
public water supply, or

(ij) Have the effect of requiring
treatment over and sbove that which
would be necessary in the absence of
such discharge in order to comply with
local, and EPA drinking water stand-

ards.

(¢) Biological impact of discharpe
(1) The applicants modified discharge
must allow for the stiainment or
maintenance of water quality which
assures protection and propagation of
a balanced indeginous population of
shellfish, fish, angd wildlife.

(2) A balanced, Indigenous popula-
UOE of shellfish, fish and wildiife must
exist:

(i) Immediately beyond the zone of
initial dilution of the applicant's mod!-
fied cdischarge and;

(1) In all other aress beyvond the
zone of initial dilution where marine
life iz actuslly or potentially affected
by the applicant’s modified discharga.

(3) Conditions within the zone of ini-
tial dilution must not contribute to ex-
treme sdverse biological impacts, In-
¢luding, but not limited to, the de-
struction of distingtive habitats of lim-
{ted distribution, the presence of dis-
sase epicenters, or the stimulation of
phytopiankton blooms which have ad-
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verse effects beyond the zone of initiy)
dilution.

(4) In addition, for moditisd dis.
charges into saline estuarine watepr

(1) Benthic populntions within the
sone of initial dilution must not differ
substantially from the balsnced, indig.
enous populations which exist mmed|.
at+ly beyond the boundary of the zone
of initial dilution;

(ii} The discharge must not interfere
with estuarine migratory pathways
within the gone of nitial dilution; and

(iii) The discharge must not resultl in
the acumulation of toxic pollutants or
pesticides at levels which exert ad.
verse eifects on the biota within the
sone of inftial dllution.

{d) I'mpact of discharpe on recre.
ational activities. (1> The applicant’s
modified discharge must allow for the
attainment or maintenance of water
quality which aliows for recreational
activities beyond the zone of initisl di-
lution, including, without limitation,
swimming, diving, boating, [fishing,
and picnicking and sports sctivities
along shorelines and beaches.

(2) Thers must be no Federal, State,
or local restrictions on recrestional ac-
tivities within the vicinity of the appli-
cant’'s modified outfal! unless such re-
strictions are routinely imposed
around sewage outfalls. This exception
ghall not apply where the restriction
would be lfted or modified, in whole
or in part, if the applicant were dis.
charging a secondary treatment effiu-

ent.

(e) Additional requirements for ap-
plications based on improved or sl
tered discharges. An application for s
geciion 301¢{h) modified permit on the
basis of an improved or altered dis-
charge must {ncludse:

{1) A demonstration that such im-
provements or alterations have been
thoroughly planned and studied and
can be completed or implemented ex-
pediticusly,;

(2) Detailed analyses projecting
changes in average and maximum
monthly flow rates and composition of
the applicant’s discharge which are
expected to result {rom proposed im-
provements or alterations.

(3) The assessements required by
parsgraphs (a) through (d) of this sec-
tion based on its current discharge;
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(4) A detailed analysis of how the
applicant’s planned improvements or
alteratiorn will comply with the re-
qQuirements of paragraphs (a) through
(d) of this section,

(f) Siressed wolers. 1f an applicant
believes that {ts failure to meet the re-
Quirements of paragraphs (a} through
(¢) of this section i3 attributable to
conditions resulting from human per-
turbations other than its modified dis.
charge (Including, without limitation,
other munieipal or industrial dis.
charges, nonpoint source runoff and
the applicant’s previcus discharges),
the applicant must demonstrate, o
the satisfaction of the Administrator,

at its modified discharge does not or

not:

(1) Contribute to, incresse or per-
petuate such stressed conditicns;

(2) Contribute to further degrada-
tion of the biota or water guality if
the jevel of human perturbation from
other spurces (ncreasas; and

(3) Retard the recovery of the blota
or water quality If the jeve] of human
perturbation from other sources de.
creases,

§125.62 Establishment of a monitoring
program.

(8} General requirements. (1) The
applicant must;

{i} Have a moniloring program de-
signed to provide data to evalunte the
impact of the modified discharge on
the marine bicta, demonstrate compli-
ance with applicable water gquality
standards, and measure f{oxic sub-
stances {n the discharge;

(li) Describe the sampling tech-
niques, schedules and locktions (in-
cluding appropriate control sites), ana-
Iytical technigques, quality ¢ontrol and
verification procedures to be used (n
the monitoring program;

i) Demonstrate that {t has the re.
sources necessary to mplement the
program upon issuance of the modl.
‘Ied permnit end to carry it out for the
ife of the modified permit; and

(iv) Determine the frequency and
extent of the monitoring program
taking Into consideration the appli.
cant's rate of discharge, quantities of
toxic poliutants discharged, and po.
tentially significant impacts oh receiy.

ing water guxlity, marine biota, and
desigrnated water uses,

(2) The Administrator may require
revisien of the proposed monltoring
program before imuing a modifled
permit and during the f{erm of any
modified permit.

(b} Biclogical moniloring progrem
The biclogical monitoring program for
both small and large applicants shall
provide data adequate to evaluate the
Impazt of the modified discharge on
the marine biots.

(1) Biological mondtoring shall In.
clude to the extent prasticable:

{1) Periodic surveys of the biological

-eommunities and populations which

are most likely sffected by the ais-
charge (0 enable comparisons with
bassline conditions described in the
application and verified by sampling
Al the control stations/reference zites
during the periodic surveys;

(i) Perlodic determinations of the
accumulation eof toxie pollutants and
pesticides (n organisms and examine.
tion of sdverse effects, such as disease,
growth abnormalitiesx,
stress or death;

(1) Sampling of sediments In areas
of solids deposition in the vicinity of
the ZID, in other areas of expected
impact, and at appropriate reference
pites to support the water Quality and
biclogieal surveys and (0 measuyre the
sccumulation of toxie pollutants and
peticides; and

{iv) Where the discharge would
affect commercial or recraational fish-
eries, periodic assessments of the con.
ditions and preductivity of fisheries,

(2) Small applicants are not subject
to the requirements of paragraphs
(bH1) () through (iv) of this section if
they discharge at depths greater than
10 meters and can demonstrate
through a suspended solids deposition
analysis that there will be negligible
seabed accumulation in the vicinity of
the modified discharge.

(3) For spplicants seeking & section
301¢h) modified permit based on:

(1) A current discharge, biological
monitoring shall be designed to dem-
onstrate ongoing compliance with the
reguirements of §125.81¢e);

(i) An improved discharge or altered
discharge other than outfall reloca-
tion, bilological monitoring shall pro-

physiological
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vide baseline data on the current
impact of the discharge and datg
which demonstrate, upon completion
of improvements or alterations, that
the requirements of §125.81¢c) are
met; or

(i) An tmproved or altered dis-
charge involving outfall relocation,
the biological monitoring shall:

(A) Include the current discharge
site until such discharge ceases: and

(B) Provide bassline data at the relo-
cation site to demonstrate the impact
of the discharge and to provide the
besis for demonstrating that reqQuire-
mentzs of § 125.61(¢) will be met.

(¢) Water qualify moniforing pro-
grom. The water quality monitoring
g;ornm shall to the extent practica-

e

(1) Provide adequate dats for evalu-
ating compliance with applicable
water quality standards;

(2) Measure the presenes of toxic
peliutants which have been identified
Oor reasonably mey be expected to be
present in the discharge.

(d) Effluent meoniloring progrem. In
addition to the requirements of 40
CFR Part 122, to the extent practica.
bie, monitoring of the POTW effiuent
shall provide quantitative and qualita-
tive data which measure toxic sub-
stances and pesticides in the effluent
and the effectiveness of the toxics con-
trol program.

8125.63 Effect of discharge on other point
and nonpoint sources,

() No modified discharge may result
in any additional pollution control re.
Quirements on any other point or non.
point source,

(b) The applicant shall obtain & de.
termination from the State or inter.
sthie agency(s) having authority to es-
tablish waateload allocations indicat.
ing whether the applicant's discharge
will result in an additjonal treatment,
poliution econtrol, or other reguire.
ment on any other polnt or nonpoint
sources, The State determination shgll
Include a discussion of the basis for ity
conclusion,

$12584 Toxles contro! program,

(a) Chemical gnalysis. (1) The appli-
cant shall submit at the time of appli-
cation a chemical analysis of its cur.

Y Reference
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rent discharge for all toxle pollutants
angd pesticides s defined in § 12558
(u) and (m). Tha analysis shall be per-
formed on two 24 hour composite sam.
ples (one dry weather and one wet
weather). Applicants may supplement
or substitute chemical anslyses if com.
position of the supplemental or substi-
tute samples typifies that which
occurs during dry and wet weather
conditions.

(2) Unless required by the State, this
requirement shall not apply to any
amall section 301¢h) applicant which
certifies that there are no known or
suspected sources of toxic pollutants
or pesticides and documents the certi.
fication with an industrial user survey
as described by 40 CFR 403.8(1)X(2),

(b) Identification of sources. The ap-
plicant shall submit at the time of ap-
plication an analysis of the known or
. amspected sources of toxic pollutants

pesticides identified in § 125.64(n).
M e applicant shall to the extent prac-

ticable categorize the sources accord-
ing to industrial and nonindustrial
types. )

(¢) Indusiric!] preirsatment regquire-
ments, (1) An applicant which has
known or suspected Industrial sources
of toxic pollutants shsll have an ap-
proved pretrestment program, or shall
develop an approved pretreatment
program by July 1, 1983, or the date
established In their NPDES permit,
whichever is earlier. See, 40 CFR Part
403,

(2} This requirement shall not apply
to any applicant which has no known
or suspected industrial sources of toxic
poliutants or pesticides and so certifies
to the Administrator.

{3) The pretreatment program or
proposed compliance schedule submit-
ted by the applicant under this section
shall be subject to revision as required
by the Administrator prior to issuing
any section 301¢h) modified permit
and during the term of any such
permit.

(4) Implementation of all existing
pretrestment requirements and au-
thorities must be maintained through
the period of development of any addi-

onial pretreatment requirements that
*Y be necessary to comply with the
uirements of this subpart.

22A-6 and 20-52

(d) Nonindustrigl source control pro-
Frem (1) The applicant shall submit a
proposed public education program de-
signed to minimize the entrance of
nonindustrial toxic pollutants and pes-
ticides into its POTW(s) which shall
be implemented no later than 18
months after fsguance of a 30iCh)
modified permit.

€2} The applicant shall also develop
and Implement sadditional nonindus-
trisl source control programs on the
earljest possible schedule, This re-
wirement shall not apply to & small
pplicant which certifies that thers
we no known or suspected water qual-
ty, sediment accumulation, or biclogl-
=l problems related to toxie poliut-
nts or pesticides in iis discharge,

(3} The applicant's nonindustrial
ource eontrol programs under para-
Taph (d¥2) of this section shall in-
iude the following schedules which
Te to be Implemented no Iater than
8 months after izsuanee of a 301ch)
swodified permits:

(1) A schedule of sctivities for {denti-
ving nonindustria] scurces eof toxie
ollutants and pesticides: and
(i) A achedule for the development
nd impiementation of econtrol pro-
rams, to the extent practicable, for
onindustrial sources of toxie pollut-
1ts and pesticides.

{4) Each proposed nonindustrial
iurce control program and/cr sched-
‘e submitted by the applicant under
us section shal] be subject to revision

determined by the Administrator

for to issuing any section 301(h)
odified permit and during the term

any such permit.

Sorroruar Notx Industrial use survey por-
n of paragraph (aX2) of §125.84, pub-
1ed &t 47 FR 53875, Nov. 24, 1982, con.
ne Information eollection requirements
f£h will not be effective untll OMB ap-
wal has been obtained,

2585 TIncrease in effluent volume or
amount of pollutants discharged.

8) No modified discharge may result
any new or substantially ineressed
charges cof the pollutant to which
t modification applies above the dis.
uge specified In the gection 301(h)
dified permit.

3) Where pollutant discharges are
ributable in part o combined sewer

Docurent Incor
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cverflows, the applicant shall min;.
mize existing overflows and prevent
increasss in the amount of pollutants
discharged:

(¢) The applicant shall provide pro-
Jections of effluent volume and mass
loadings for mny pollutants to which
the modification applies in § year [n.
i:remenu for the design life of its facil-

§125.66 [Reverved)

12547 Bpecinl conditions for section
Mih) modified permits.

Each section 301th) modified permit
fszued shall contain, In addition to all
applicable terms and conditions re-
g:rired by 40 CFR Part 122, the follow-

() Effluent limitations and rmass
loadings which will assure compliance
with the requirements of this subpart;

(b) A schedule or schedules of com-
plance for:

(1) Pretreatment program develop-
ment required by § 125.84(c);

(2} Nonindustriz! toxics control pro-
gTam required by § 125.84(d); and

(3) Control of combined sewer over.
flows required by § 125.85,

(c) Monitoring program require-
ments that include:

(1) Biomenitoring requirements of
F125.82(h);

(2) Watsr quality requirements of
§125.82(c);

(3) Effluent monltoring require-
ments of § 125.82(d),

{(d) Reporting requirements that in.
clude the results of the monitoring
programs required by paragraph (&) of
this section at such frequency as pre.
scribed In the approved monitoring
program.

APrPNDIX A-~8MALL APPLICANT QUES-
TIONNAIRE FOR MODIFICATION OF SEC-
OXDARY TREATMINT REQUIREMENTS

L Introduction

This questionnaire {3 to be used by srmall
applicants for modification of secondary
treatment requirements under section
301ch) of the Clean Water Act (CWA)L A
&mul]l applicant has a contributing popula-
tion to its wastewater treatment facility of
less than 30,000 and a projected average dry
weather flow of less than 5.0 million galions

porated By Reference
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per day (mgd, 022m¥sec) [40 CFR
125.58(e)).

The guestionnaire & in two sections, &
general information and basic requirsments
section and s technicsl evaluation section,
Batisfactory eompletion of this question-
naire is necezsary to enable EPA (o deter-
mine whether the applicant’s modified dis-
charge mests the criterin of section 30i(h)
and EPA regulations (40 CFR Part 125, Sub-
part Q).

Where applicants diligenty try but are
unabie to ceollect and submit all the infor.
mation at the time of spplication, EPA re-
quires that & plan of study for gathering
and submitting the data be provided with
the application. 40 CFR 125.5% 1) states the
procedures governing such post-application
dats coliection activities,

Most amall appiicants should be able to
~pmplete the questionnaire tsing avallable
; ormation. Bowever, mmall POTW3 with

¢ Initis] dilution discharging into shallow

ters or waters with poor dispersion and
traruport charscteristics, discharging near
distinctive and susceptible biologicad habl.
tats, or discharging substantial quantities of
toxics should anticipate the need to collect
additional information and/or conduct addi-
tional analyses to demonsirate compliance
with section 301(h) criteris. Such small ap-
plicants are directed to the related sections
fn Parts II and III of the large sapplicant
questionnalre and must answer the relevant
questicons of these sections. If there are
questions in this regard, applicants should
contact the appropriste EPA Regional
Office for guidance.

Guidance for responding to this question-
naire is provided by the revised section
301¢h) Technical Support Document. Where
svallable information s incomplets and the
applicant needs (o collect sdditionsl data
during the period it is preparing the appli-
ecstion, EPA encourages the applcant to
consult with EPA prior to data coliection
snd submission of its applicstion. Buch con-
sultation, particuiarly if the applicant pro-
vides & plan of study, will help assure that
the proper data are gathiered in the most ef-
ficient manner,

Il Generul Information end Beric Data
Regquiremenls

Applicants ghould answer all questions;
where your response to & question is "yes",
“po', or “not applicable’ explain the basis
for your response. Where your anrwer indi-

tes that you cannot meet a regulatory or
‘lmwry eriterion, discuss why you believe
u quaiify for a section 30 1{h} variance,

A Treastmen! System Description’

1. Are you applying for a modificstion
bazed on & current discharge, Improved dis-
charge, or altered discharge s definsd in 40
CFR 125.58? (40 CFR 125.58(a))

2

22A-1A,
2A-6 and 20-3A

.40 CFR Ch. 1 (7-1-35 Editien)

2. Description of the Treatment/Outhall
Bystem [40 CFR 125.81(n)and 128.81(e))

& Provide detalled descriptions and dia.
grams of the treatment system and putfall
configurstion which you propote to satisfy
the requirements of section 301th) and &0
CFR Part 125, Subpart G. What is the tolal
discharge design {low upon which this appli-
estion Is based?

b, Provide & map showing the geographic
location of the propossd outfall(s) (Le., dis
charge). What 3 the latitude and jongitude
of the propossed outfalics)?

e For p modification besed on an im.
proved or altered discharge, provide 1 de
peription and diagram of your current tresl.
ment system and outfall sonfiguration. In.
glude the current outfall's Iatitude and lon.
l‘lwf-l-\de if different from the proposed oul
3. Effluent lLimitations andg
tics (40 CFR 125.80<(b)and 135.81(exX1)]

o Identify the final effluent limitations
for five-day biochemicsl oxygen demand
(BODS), suspended molids, and pH ubon
m your application for & modifieation is

BODS mgN
Suspended solids ——= mg /1
pH (range)

b, Provide available data on the following
effluent characteristics for your surtent dis-
charge s well a3 for the modified discharge
if different from the current discharge:
—¥Flow (m'/sec) minimum; sverage dry

weather; average wet weather; maximuom:

annual average,

~BODS (mg/) for the following plent
{flows: minimum; average dry weather, av-
erage wet weather; maximurm: annual ayv-
erage.

—8urpended solids (mg/) for the following
plant flows: minimum; sverage dry weath-
er; averange wet weather maximum:
anrnusl average,

~Toxic pollutants and pesticides (ug/1) Ust
xh identified toxic poliutant and pestl-

e

—pH: minimum and maxirmum,

—Dissolved exygen (mg/l, prior to chiorins.
tion) for the following plant fiows: mini-
murn; average dry weather; average wel
weather; maximurn; annual aversge.

—lrmmediﬂ.e dissolved oxygen demand (mg/

%

4. Bffluent Volume and My Emimions
[40 CFR 125.81(eX2) and 125.85]

&. Provide wnalyses showing projections of
effiuent volume (annual aversge, m?/sec)
and mass losdings (mt/year) of BODS and
suspended solids for the design life of your
trealment faclilty in five.year increments. If
the application is besed upon an Dmproved
or alizred discharge, the projections must

Document Incorporat
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be provided with and without the proposed
[mprovements or alterations.

b. Provide projections for the end of your
flve year permit term for (1) the treatment
facility eontribuyting population and (2) the
average dally total discharge flow for the
max(mum month of the dry westher acsacn,

§. Average Dally Industrial Flow (mi/smec)
{40 CFR 125.84] Provide or estimate the av-
erage daily Industrial inflow 1o your treat-
ment facility for the sarne time incrementa
a2 in question 1. A. 4. & of this appendix.

§. Combined Bewer Overflows [(¢0 CFR
125.65(b)

& Does (will) your collection and trest.
il‘::::?lntun inelude combined sewer over-

b If yer, provide a description of your
plan for minimiring comblned sewer over.
flows to the receiving water,

7. Outfali/DUfuser Design. Provide avail-
able data on the following for your current
discharge az well ax for the modified dis.
charge, {f different from the current dis
charge: (40 CPR 128.61aX1))
=Disrneter and length of the outfall(s)

{meters)
wDisrmeter and length af the diffuserts)

{metersy)

—Angleis) of port orientatiorns from horl-
sontal (degrees)

=Port dixmeter(s) {n meters and the orifice
eontraction coefficlent(s}, If known

=Vertical distance in meters from mean
lower low water (or mewn low water) sur-
face and outfall portis} eceznterline

(meters)
=Number of ports
—Port spacing (meters)

—~Design flow rate for eazh port, {f multiple
ports are used (m¥/sec)

B. Receiving Waler Deascription

1. Are you applying for s modifiestion
based on & discharge to the ocean or to a
saline estuary (40 CFR 125.58{g)? {40 CFR
125.5¢a0]

2. Is your current discharge or modified
discharge to siressed waters? If ves, what
are the pollution acurces contributing to the
stress? {40 CFR 125.81(1)]

3. Provide s description and available data
on the sessonal circulation patterns in the
vicinity of your current and modified
discharge(s). [40 CFR 125.81(2)}

4. Amblent Water Quality Conditions
l:)ur-lr:;tj the Period(s) of Max{mum Stratifi-
cation.

8. Provide svailable data on the following
in the vicinity of the current discharge loca-
tion and for the modified discharge location
i different from the current discharge: {40
CFR 125.80(bX1}Y)
=Diwsolved oxygen (mg/I)

—Suspended solids (mg/1)

-pH
—Temperature (*C}

By Reference
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~—Zalinity (ppt)

=Traraparency (turbldity,
transmittance)

—=Cther significant parameters (eg. nutr.
ents, toxie pollutanis and pesticides. fecal
eoliforms)

b. Are there other periods when receiving
water gquality conditions may be more eriti-
cal than the periodis) of maximum stratifi-
cation? If so, describe these other eritical
periods and provide the dats requested n
4.8 for the other eritical periods. (40 CFR
125.81ax1)}

C. Biciogical Condiliony:

1. 0. Are distinctive habitsts of limited dis-
tribution (such a3 kelp beds or coral reefs)
located in aress potentially affected by the
modified discharge? [40 CFR 125.81(¢))

b. If yes. provide available information on
types, extent, and location of habitats.

pereent light

, 3. 3. Are commercial or recrestional fish-
. s located in areas potentially affected by

e modified discharge? (40 CFR 125.81(c))

b, If yes, provide svallable information en
types, location, and value of {isheries.

D. State snd Federal Laws (40 CFR
125.803:

1. Are there water gquallty slandards appli.
cable to the following pollutantis for which s
modification is requested:

—Biochemical oxygen demand or dissolved
oxygen?

—8uspended solids, turbidity, light trans-
mixsion, light scattering, or maintenance
of the euphotit zone?

—pH of the recelving water?

2. If yes, what is the water use classifics-
tion for your discharge area? What are the
applicabdble standards for your discharge wrea
for each of the parameters for which s
modification {s requested? Provide & copy of
all applicable water quality standards or a
¢itation to where they can be found.

3. Will the modified discharge [40 CFR
12355 XI2):
=He conaistent with applicable State coast-

&l zone mansgement pProgramis) approved

under the Ceoastal Zone Management Act

a3 amended, 16 UB.C. 145] ef 3¢q.”? (See, 18

U.B.C. I458(cXIXAY.
=Be located in & Marine ganctuary desig-

nated under Title III of Lhe marine Pro-

tection. Research and Banctuaries Act

(MPRSA) a3 amended, 16 US.C. 1431 ¢!

#eq. or in an estusrine sanctuary designat-

ed under the Coasts! Zone Manstgement

Acrt as amended, 18 U.B8.C, 14817 If located

a marine sanciuary designated under
ﬂue IIT of the MPRSA, attach & copy of
any certification or permit required under
regulations governing such marine sanctu.
ary (See, U.5.C. 1432(fX20.

—Be consistent with the Endsngered Spe.
cles Act az amended, 16 US.C. 1331 ef 1eq?
Provide the names of any threatened or

Document Incer
40 C.F.R,

endangersd species that inhabilt or ebtain
putirients from waters that may be affect-
ed by the modified discharge. Identify any
critical habitat that may be affected by
the medified discharge and evaluste
whether the modified discharge will affect
threatened or endangered species or
modify & critical habitat (See, 16 DAC.
1538(aX2)),

4. Are you aware of any Btate or Federal
laws or regulations (pther than the Clean
Water Act or the three statutes identified in
ftern 3 above) or an Executive Order which
s applicable to your discharge? If yes pro-
vide sufficient information to demonstrate
that your modified discharge will comply
with such law(s), regulations), or erderts).
{40 CFR 135.5%(bX3)]

Il Technica! Pralwation

Answers to the following questions will be
used to assesz the effects of the modified
discharge. The responses will be used by the
Btate agency(s) in their determination (as
required by 40 CFR 125.80(bX32) and
125.83(b}) and by EPA in preparing itz decl-
sion on the applicant’s request for a section
30i¢h) variance,

Your answers to the foliowing questions
must be supported by data and responses
from Section II of this questionnalre, The
analyses snd calcwlations required below
must ghow the (nput dats for all caleuls-
tions. Applicants should answer all ques-
tions;, where your ansrwer to a guestion &s
“yes"”, "no” or “not applicable” explain the
basis for your response. Where your answer
ndicates that you eannot meet & regulatory
or statutory criterion, discuas why you be-
Heve you qualify for a variance,

1 EPA decides to check calculations {n an
application, the formulas and methods pro-
rided In the revised section 301(h) Technical
8uppert Document may be used for that
purpose. If applicants uge methods other
than thoee provided {n the Technical Bup-
port Document, guch methods rmust be de-
scribed by the applicant,

A. Phyrical Chercclerisiics of Dlcharpe
(40 CFR 135.81(a0),

1. What {3 the lowest initial ditlution for
your cuwrrent and modified discharge(s)
during (1) the peridi(s) of maximum strati-
ficstion? and (2) any other critick! period(s)
of discharge volume/composition, water
quality, blological seasons, or sceancgraphic
conditions?

2. What xre the dimensions of the sone of
initiadl  dllution  for your modified
discharge(s)?

3. Wl there be gignificant pedimentation
of supended solids In the vielnity of the
modified discharge?

B. Complianee with Adpplicabls Water
Quality Stendards: [40 CPR 125.80tb) and
125.81(a)]

Subpart G, Part 125

1. What is the concentration of dimolved
exygen immedistely foliowing initia) dily.
tion for the period(s) of maximum stratjf).
eation and any other eritical periodis) gf
?&hﬁm&me/mmuon, waler qual

, Bbio BEAIONI, OT OCEANOETAD
eonditions? hic

3. What is the farfisld dissolved oxygen
gepression and resulting concentration dye
to BOD exertion of the wastefield during
the period(s) of maximum stratificstion and
any other critical period(s)?

3. What is the Increase in receiving water
suspended solids concentration immediately
foliowing initia} dilution of the modified
discharge(s)?

4. Does (will) the modified discharge
eemply with applicable water quality stand.
ards for: .
—Dimoived oxygen?
=8urpended solids or purroguts standards?
=-pH?

5. Provide the determinstion required by
40 CPR 125.80(bX2) or. {f the determination
haz not yet been recefved, a copy of a letter
te the sppropriate agency(s} requesting the
required determination.

C. Impact on Public Water Supplies [40
CFR 125.61(b)):

1. Is there a planned or existing public
wter supply (desalinfration facility) intaks
in the vigimw of the current or modified

23

2 If yes,

() What is the location of the intakeds)
(lstitude and longitude)?

{0 Will the modified dischargeis) prevent
use of the Intake(s) for public water gupply?

(¢) Wil the modifisd discharge(s) cause

treatment requirements for the
public water supply(s) to meet local, Btate,
and ¥PA drinking water standards?

D, Biclogicel Impact of Discharpe [4D
CFR 125.81¢c)):

1. Does (will) a balanced indigenous popu-
Iation of shellfish, fish, and wiidlife exist:

(a) Immediately beyond the ZID of the
current and modified dischargsis)?

(b) In all other aress beyond the ZID
where marine life {s actually or potentially
&ffected by the eurrent and modified
alscharge(s)?

2. Eave distinetive habitsis of limited dia-
tributicn been impacted sdversely by the
current discharge and will such habltats be
i{mpacted adversely by the modified déis-
charge?

3. Have commercial or recreational fisher.
fes been Impacted adversely (eg., warnings,
restrictions. closures, Or mass mortalities)
by the current discharge snd wil] they be
impasted adversely by the modifisd dis
charge?

4. For discharges into saline estuarine
waters: [40 CFR 125.81(cX4}]

Porated By Reference
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22A-1,

Environments] Profection Agency

(a) Does or will the current or mocified
discharge cause substantial differences I
the benthic populstion with the ZID and
beyond the ZID?

(h) Does or will the current or modified
discharge interfere with migratory path-
ways within the ZID?

(&) Does or wili the current or modified
discharge result in bisaccumulation of toxie
poliutants or pesticides at levels which exert
adverse effects on the biota within the 21D?

8. For bmproved discharges, will the pro-
posed improved discharge{s} comply with
the requirements of 40 CFR 125.81(a)
through 125.61(d)? {40 CTR 125.81(e2).

§. For altered discharges), will the altered
dischargeds) comply with the requirements
ef 40 CFR 125.61(a) through 125.61(d)? [¢0
CFR 128.61(e}]

7. If your current discharge is to siressed
waters, does or will your current or modified

harge: [40 CFR 125.81(1))

{a) Contribute to, increase, or perpetuste
such stresmsed condition?

(b) Contribute to further degradation of
the biota or water qualtiy U the Ievel of
human perturbation from other sources in-
creases?

(c} Retard the recovery of the biota or
watsr quality if human perturbation from
other sources decreases?

E. Impacts of Discherpe on Recreationsl
AcHoities [40 CFR 125.61(d))

1. Describe the existing or potential recre.
stional activities likely to be affected by the
modified discharge(a) beyond the sone of
Initial dilution.

2. What are the existing and potential im-
sacts of the modified dizcharge(s) on recre-
ational activities? Your answer should in-
sluds, but not be limited to, & discuaaion of
feesl coliforms.

3. Are there any Federa), Btate or local re.
srictions on recreational activities in the vi»
dnity of the modified discharge{s)? If yes,
jescribe the restriciiorns and provide cita-
fons to available references.

4. I recreational restrictions exist, would
ueh restrictions be lfted or modified If you
e]'ert :;i:chmw a secondary treatment ef.

uent

¥ Lytodlishment of ¢ Monitoring Program
40 CFR 125.62):

(1) Deacribe the biological, water quality,
nd effluent monitoring programs which
ggapzropou {0 meet the criteris of 40 CFR

(2) Describe the sampling technigues,

iques, quality control and verification pro-
sdureg to be used,

(3} Describe the personnel and financial
pources available to implement the moni-
Jring programs upon [asuance of & modified
ermit and Lo carry it cut for the life of the
wdified permit.

I’:heduies. and locations, analytical tech.

Pt. 125, Subpt. G, App. B

Q. IfYect of Discharpe on Other Point aad
Noapoint Sourees (40 CFR 125.83),

1. Does (will) your modified discharge(s}
causs additional trestment or control re-
quirements for any other point or nonpeint
pollution scurce(s)?

2. Provide the determination required by
40 CFR 125.83(b) or, if the determination
hat not yet been recelved, a copy of & letter
to the appropriste sgency(s) requesting the
required determination.

H. Tozics Coxtrol Proprem (40 CPR
125.647

1. & Do you have any known or puspected
fndustrial sources of toxic pellutants and
pesticides?

b. If no. provide the certification required
by 40 CFR 125.64(aX2),

c. If yes. provide the results of wet and
dry weather effluent analyses for toxie pol-
lutants and pesticides,

d. Provide an amlyzis of known or sus-
pected indusirial sources of toxic pollutants
and pesticides identified In (1Xe¢) above.

2. Do you have an approved industrisl pre-
treatment program?

& If yez, provide the date of XPA approv-

&, If no, and If required by 40 CFR Part
403 to have an industria! pretreatment pro-
gTAm., provide & proposed schedule for devel-
opment and Implementation of your (ndus-
trial pretreatment progran Lo meet the re-
quirementis of 40 CFR Part 403,

3, Describe the public education program
you propcse to minimize the entrance of
nonindustrial toxie pollutants and pesticides
into your treatment system.

4. & Are there any known or suspected
water quality, sediment sccumulation, or bi-
eclogical problems related to toxie pollutants
er pesticides from  your modified
discharge(s)?

b. If no, provide the certlfication required
by 40 CFR 125.64(dX2) together with avall-
able supporting data.

¢. If yes, provide s schedule for develop-
ment and {mplementation of nonindustrial
toxics control prograons 1o meet the require
menhts of 40 CFR 125.64(dX2).

(Approved by the Office of Manzgement
and Budget under control number 2000-
o427 -

{47 FR 33875, Nov. 26, 1982, az wrnended at
48 FR 31404, July 8, 1983}

Arrenpix B—LaARCE Arriicant Ques.
TIONNAIRE FOR MODIFICATION OF SEc-
ONDARY TREATMINT RIQUIREMEXTS

1. Introduction

This questionnaire is to be used by large
applicants for modification of secondary
trestment requirements under section

Document Incorporated By
40 C.r.R.

Subpart G

Reference
, Part 125

301(h) of the Clean Water Act (CWA). A
large appiicant has a population contribut.
ing to Its wastewater treatment facility of at
least 30,000 or & profected average dry
;Ef’.her‘lzﬁw of itz %me of at least 5.0
on ons per (mgd, 0.22 m*
[40 CFR 125.58(¢)). iid /oee)
The questionnaire s in two sections, a
genend Information and baxic requirements
section and a fechnieal evaluation section.
Batisfartory completion of this guextion.
naire is necemary to enable EPA to deter.
mine whether the applicant's modified dis-
charge meets the criteria of section 301<h)
and !g;A regulations (40 CFR Part 128, Bub-
Where spplicants diligently trv dut are
unable to collect and submit all the infor-
mation st the time of application, EPA re.
Quires that & plan of study for gathering
and submitting the data be provided with
the application. 40 CFR éhzs.socn states the
procedures governing su lication
dats collection activities. post-a0p
Guidance for responding to the questions
is provided by the Revised Bection 301th)
Technical Support Document. Where avadl-
able Information {3 incompiete and the xp-
plcant needs to collect additional data
during the period It iz preparing the appli-
catlon, EPA encoursges the applicant to
consult with EPA prior to data eollection
and submission of its application. Buch con-
sultation, particularly Uf the wpplicant pro-
vides & plan of study, will help assure that
the proper dats are gathered In the most ef-
ficient manner.

Il General Information and Baric Date
irements

Applicantz should answer all questions:
'he_x.-e YOUr response to & question {3 “yes",
“no”, or “not applicable” explain the basix
for your response. Where your answer indj-
caies that you cannot meet a regulatory or
satutery eriterion, discuss why you beljeve
you quallfy for & section 301¢h) variance.

A, Treciment Syrtem Dezcription:

1. Are you applying for a modification
tased on & current discharge, improved dis.
eharge, or altered discharge a5 defined (n 40
CFR 125.58? [40 CFR 125.50(a))

2. Description of the Trestment/Outfall
Bystem [40 CFR 125.8i¢a) and 125.81(e))

&. Provide detalled descriptions and dis-
grams of the treatment system and outfall
configuration which you propose to satisfy
the requirements of secticn 301th} and 40
CTR Part 125, Subpart G. What is the tota)
discharge design flow upen which this appii-
eation is baged?

b. Provide a map showing the geormaphic
Jocation of the proposed outfallts) (le., dis-
charge) What iz the latitude snd longitude
of the proposed outfall(s)?

¢. For a modification based on an im.
proved or altered discharge, provide a de-
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acription and disgram of your current treal.
ment 3ysisrn and ouifall configuration. In.
clude the current outfall's Iatitude and Jon-

gitude, if different from the proposed out.
fall

3. Effluent Limitations and Characteris
tics {40 CFR 125.80(b) and 125.61(exX2)]

a. Jdentify the final sffluent limitations
for five-day bBblochemical oxygen demand
(BODS), suspended solids, and pH upon
which your application for s modification &s

BODS w— mg/l

8uspended s0lids wa— mg/]

pH ~—— (range)

b. Provide dats on the fellowing effiuent
characteristics for your current discharge 33
well aa for the modified discharze I differ.
ent from the current discharge:

Flow (mt/sect minimum; average dry
weather; average wel weather: annual aver.
age: maximum,

BODS (mg/l) for the following piant

w3’ minimum; sversge dry welther; aver-
wet weather; maxirnum, annual average,

Buspended solids (mg/l) for the following
plant flows: minimum; sverage dry westher;
sverage wet weather; maximum; annusl av.
ernge.

Toxic pollutants and pesticides (ug/1): it
each identified toxic pollutant and pesti.
cide.

pH: minimum and maximum.

Dissoived oxygen (me/}, prior to chlorina.
tion} for the following plant flows minl-
mum; average dry weather; average wet
weather; max[imum; annual average.

Immediate dlsolved oxygen demand
(mg/1»

4. Effiuent Volume and Mass Emissions
{49 CFR 125.81(eX2) and 125.63]

& Provide detaiied analyses showing pro-
fections of effiuent volume (annual averige,
mi/sec} and mass Joadings (rat/year) of
BODS amé suspended solids for the deslgn
life of your treatment faciity (n five-year
increments. If the application is pased upon
an improved or altersd discharge, the pro-
jections must be provided with and without
the proposed improverments or alterations.

b. Provide prolections for the #nd of your
five vear permit term for (1) the trestment
facility contributing population and (2) the
sverage dally total discharge flow for the
maximum month of the dry weather seasin.

8. Averszge Dally Industrial Flow (m?¥/gec)
[40 CFR 125.64] Provide or estimste the av-
erage daily industrial (nflow to your tresl
ment facility for the same time [herements

in question I1. A. 4. &, of this Appendix B.
Combined Sewer Overfiows [40 CFR
E5(b)]

a. Does (will) your collection and treat-
Eem system include combined sewer over-

ows?

223-6 and 20~3A

B 1 yes, provide a dexcription of your
pian for minimnizing combined acwer over
fiows to the recelving water.

7. Cutfall/Diffuser Deaign. Provide the
following data for your cwrent discharge a3
well as for the mod!fied discharge, U differ-
ent from the current discharge: (40 CFR
125.81(a X123

Diameter and jength of the outfalls)
{meters)

Diameter and length of the diffuserts)
(mmetars)

Angleis) of port crientations from hork
aonial (degrees)

Pori diameier(s} in metars and the orifice
contraciion coefticient(s), {f known.

Vertical distance in meters from mean
Jower low water (or mesn: low water) surface
snd outfall portie} centarline (meters)

Nurnber of ports

Port spacing (meterz)

Detign flow rste for esch part, if multiple
ports are uted (mi/see)

B. Receiving Waler Description:

1. Are you applying for a modification
bazed on & discharge to the ocean or to &
saline estuary (60 CPR 125.58(q)0 [40 CPFR
125.5a)l

2. Is your current discharge or modified
discharge to stressed walers? If yes, what
are the pollution sources contributing to the
streas? [40 CFR 125.61()}

3. Provide & description snd dats on the
seasonal! eirculation patterns in the vielnity
of your current and modified discharge(s).
{40 CFRR 125.81(a))

4. Oceanographie Conditions in the Vieinl-
ty of the Current and Proposed Modified
Dischargei(s).

Provide data oo the foliowing: (40 CFR
135.61<a))

L?wuh ten percentlle current speed (m/
sec

Predominant current speed (m/sec) and
direction (true) during the four sessons

Period(s) of maximum stratification
{monihs)

Period(s) of natura! upwelling eventa (du-
ration and frequency, months)

Persity profiles during pericd(s) of maxi-
mum stratifiestion

§. Amhblent Water Quality Condlitions
During the Periodis) of Maximum Stratifi-
sation: at the zone of initial dilution (ZID:
boundary, at other areas of potentinl
impazt, and at eontrol patlons: {4¢ CFR
125.81(a)(27)

8. Provide profiles (with depth! on the fol-
lowing for the current discharge location
and for the modified discharge jocation, if
different from the current discharge:

BODS (mg/1}

Dissolved oxygen (meg/1)

Buspended solids (mg/1)

pH

Temperature (°C)

Balinity (ppt)

Trarsparenty {turbidity, Lgnt
trangnitiance)

Other significant parameters (e.g., nutr-
ents, toxie pollutants and pesticides, fecal
eoliformas}

P. Are there other periods when recelving
waler quality eonditions may be more eriti-
cal than the period(s) of maximum stratlfl.
cation? If a0, describe these other critical
periods and provide the dsta requested In
§.a for the other eritical periodis). (40 CPR
123.81¢axin

€. Provide data on steady state sadiment
dissolved eoxygen demand and dissolved
oxygen demand dus to resuspension of sed!-
menta [n the vicinity of your current and
modified dischargeis) (mg/l/day).

C. Biologicel Conditions

1. Provide a Setajled description of repre-
sentative biologizal community (e, Plank.
ton, macrobenthos, demersal fish, ete.) in
the ricinity of your surrent and modified
discharge(s): Within the ZID, at the ZID
houndary, at other areas of polenilal, dis-
charge-related impect, and at reference
{eontmol) aitex, Community characteristics
to be described ahall Inciude (but not be jim-
fted to) species compesition: adundance;
dominance and diversity; spatial/temporal
digtrinytisn: growth and reproduction: dis-
e [requency; trophic structure and pro-
ductivity petierns: presense of opporiunistic
pecies; bicacrumuistion of toxic materials,
and the ooourrene of mam mortaiities.

2. o Are distinctive habitaty of limited dis-
tribution {such as kelp beds or coral reefs)
located In arsas potentislly affected by the
moditied dischargs? (40 CFR 128.81ic))

5. If yes, provide [mformation on type,
sxtent, and location of habiixts.

3. o Are commerclal or recreational fish.
eries located [n Rreas potentially affected by
the dizchargs? (10 CFR 125.61¢¢))

b. If yes, provide [rformation on types, lo-
eation, and value of fiaherles,

D, State exd Federal Lews [40 CTR
135,600 .

1. Are there water quality rtandards appll-
cable to the {ollowing pollutants for which a
moditication is requested:

Biochemical oxygen demand or dissolved
oxygen?

Suspended solids, turbidity, ligh! trans-
mizzion, light scattering, or maintenance of
the eupheotic sone?

pH cf the pecelving waler?

2 If yes, what {3 the water use classifica-
tion for your discharge &res? What are the
applicable standards for your discharge ares
for each of the parameters for which &
modification is requested? Provide s copy of
all applicabie water quality standards or s
citation to where they can be found.

3. Wil the modified discharge: {40 CFR
125.58bX 3

Peroent
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Ee conzistent with applicable State coast.
s! rone management programis) approved
under the Coastal Zone Management Act as
amended, 18 UBS.C. 1451 ¢ 2e0.? (See, 18
US.C. 1458(cX3IKA)

Be located in a marines sanctuary designat-
ed under Title 111 of the Marine Protection,
Research and Sanctuaries Act (MPRSA) as
amended, 18 US.C. 1431 ef 22¢Q. O It AN €45~
tuarine sanctuary designated under the
Coastal Zone Mansgement Act as umended,
18 T.5.C. 14817 If located {n a marine sane-
tuary designated under Title III of the
MPRSA, attach a copy of any certification
or permit required under regulaticns gov-
eming such marine sanctuary (See, 168
TL.C. 1432(1X2)).

Be conuistent with the Endangered Spe-
cles Act as amended, 186 UE.C. 1531 ¢! p2q.7
Provide the names of any threatensd or en-
dangered species that inhabit or ebtain nu-
trients from waters thit may be affected by
the modified discharge. Identify any critical
habitat that may be affected by the modl-
fied discharge and evaluate whether the
modified discharge wili affect threstened or
endangered speacies or modify & critical habi-
tat (See, 18 U.B.C, 1538(a X2,

4, Are you aware of any State or Federal
laws or regulations (other than the Clean
Water Act or the three statutes {dentifled in
{tem 3 above) or an Executive Order which
s applicable to your discharge? If yes, pro-
vide sufficient information to demonstrate
that your modified discharge will comply
with such law(s), regulations, or order(s).
(40 CFR 125.58bX3)]

Il Technicel Evaluation

Answers to the following questions will be
used Lo axsess the effects of the modified
discharge. The responses will be used by the
State sgency(s) in their delermination (as
required by 40 CFR 125.80(bX2) and
125.63(b)), and by EPA in preparing itz deci-
sion on the applicant's request for a section
301th) variance,

Your answers (o the following questions
must be supported by dats and responses
from Ssction II of this questionnalre, The
analyses and calculations required bejow
roust show the input dats for al! ealcula.
tions. Applicants should answer all gues.
tions; where your answer (o & question is
“yes”, "ne”, or “not applicable’, explain the
basis for your response. Where your answer
indicates that you cannot meet & repulatory
or statutory criterion, discuss why you be.
Heve you qualify for & varizice.

I EPA decides to check calculstions in an
applicktion, the formulas and methods pro-
vided in the revised saction 301¢(h) Technical
Support Document may be used for that
purpose. If applicants use methods other
than those provided [n the Technical Sup-
port Document, such methods must be de-
acribed by the applicant.

40 CFR Ch. ] (7-1-85 Edition)

A. Phyrical Cherocteristies of Discharpe
[40 CFR 125.81(a)]): 1. What is the eritical
initial dilution for your current andé modi.
{ied discharge(s) during (1) the period(s) of
maximum stratification? and (2) eny ether
critical pericd(s) of discharge volume/com.
position, water quality, biclogical seagons, or
eceanceTaphic eonditions?

2. What are the dimensions of the sone of
fnitisl lution for your roodified
discharge(s)?

3. What are the effects of ambient eur.
rents and stratification on dispersion and
guumpon of the discharge plume/waste-

[3

4. Bedimentation of suspendsd solids,

& What fraction of the modified dis.
charge's suapended solids will azeumaulnte
within the vicinity of the modified dis-
charge?

b, What are the calculsted area(s! and
Tate(s) Of sediment accurmulation within the
r!ci?mty of the modified dischargeis) (g/m¥
yT)

. 'What Is the fate of settleable solids
transperted beyond the caleulated sediment
aocumulation area?

B. Compliance with Applicable Waler
Quality Standards (40 CFR 125.80(b) and
125.81(2)1:

1. What is the concentration of dimsolved
oxygen immedistely following initial diju-
tion for the periodi(s) &f maximum stratifi-
eation and any other eritieal periodis) of
discharge volume/composition, water gusl-
fty, biclogical seasons, or oceanographlic
eonditions?

2. Whst iz the farfield desolved oxyeen
depression and resulting concentration due
tc BOD exertion of the wastefisld during
the period(s) of maximum siratification and
any other critical period(s)?

3. What are the diszolved oxygen depres-
slons and concentrations due Lo stexdy sedi-
ment demand and resuspension of sadl-
ments?

4. What {s the incresse In receiving water
swapended solids concentration immediately
following injtial dilution of the modified
discharge(z)?

5, What iz the change (n receiving water
pH immediately following indtial dilution of
the modified dizcharge(s)?

& Does (will) the modified discharge
comply with applicable water quality stand.
ards for:

Diwolved oxygen?

Buspended solids or surrogate standards?

pH?

7. Provide the determinstion required by
40 CFR 125.80(b)X2) or, if the determinstion
has not yet been received, & copy of a letter
to the approprinte agency(s) requesting the
required detsrmination.

C. Impact on Public Waler Supplies {40
CFR 125.81(0)).

Document Incorporated
40 C.F.R. Y 2

Y Reference

Subpart G, Part 125

1. Is there & planned or existing public
water supply (desadintzation facility) intake
in the vicinity of the current or modified
discharge?

3. If yes,

= What &5 the loeation of the intake(s)
(latitude and longitude)?

b, Will the modified discharge(s) prevent
use of the Intake(s) for public water supply?

¢ Wil the modified dischargeds) cause [n-
ecressed trestment requirements for the
public water supply(s) to meet locsl, State,
and EPA drinking water standards?

D. Biclogical Impact of Ducharpe {40
CrR 135.681(c)):

1, Does (will) & balanced indigenous popu-
latien of shellfiah, fish, and wildiife exist:

& Immediately beyond the ZID of the cur-
rent and modified dischargeds)?

b. In all other areas beyond the ZID
where marine life I3 actually or potentially
affected by the cwrent and modified
discharge(s)?

2. Eave distinctive habitats of limited dis-~
trbution been impacted adversely by the
eurrent discharye and wili sueh habitats be
impacted adversely by the modlUied dis-
charge?

3. Have commercial or recreational {isher.
fes been impacted adversely by the current
discharge (e.g.. warnings, restrictions, elo-
pures, or mau mortalities) or will they be
{mpacted adversely by the modified dis-
charge?

4. Does the current or modified discharge
catuse the following within or beyond the
ZID: (40 CFR 125.81(cx33)

& Mauz mortality of fishes or inverte-
brates due to oxygen depletion, hith con-
centrations of toxics or other conditions?

b, An incressed Incidence of disease in
marine organizms?

e. An abnormal body burden of any toxie
material [n marine organisma?

d. Any other extreme, adverse bisiogical
impacta?

8. For discharges Into saline estuarine
waters: {40 CFR 125.81(cX4)]

a. Does or witl the current or modified dis.
charge cause substantin! differences in the
benthic population within the ZID and
beyond the ZID?

b. Does or will the current or modified dis.
charge interfere with migratory pathways
within the ZI1D?

¢. Does or will the current or modified dis.
charge result In bioascumulation of toxie
pollutants or pesticides at levels which exert
adverse sffects on the biota within the ZID?

8, For improved discharges, will the pro-
poeed improved discharge(n) comply with
the reguirements of 0 CFR 12561}
through 125.61cd)? [40 CFR 125.61(e)]

7. For altered discharge(s), will the altersd
discharge(s) comply with the requirements
of 40 CFR 125.61(a) through 125.81(d}? {40
CFR 125.81(e3])
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L If your current discharge is 20 riressed
waters, does or will your curvent or modified
discharges: [40 CFR 125.41())

8. Contribute to, Increase, or perpetuate
such streszed condition?

B Contribute to further degrsdation of
the biota or water guality if the level of
human periurbation from other sources in-
creases?

e Retard the recovery of the blotz or
water quality If Rwnad perturbetion from
other sources decreases?

K. Impacts of Discharpe on Recrvaliomal
Activiiies [40 CFR 125.61()):

1. Describe the existing or potential recre-
ational astivities likely to be affected by the
modified dischargei(s) beyond the zone of
initia] diiution.

2. What are the existing and potential im-
parcts of the modified discharge(s? on recre-
stiona! activities? Your arswer should in.
¢lude, but not be limited to, & diacussion of
feca! coliforms.

3. Are there any Federal, Biate or local re-
Firictions on recreational activities in the vi.
einity of the modified dischargeia)? If yes,
Geacribe the restrictions and provide cita-
tions to available references.

4. If recreational restrictions exist, would
such restrictions be liftad or modified If you
were discharging a secondary treatment ef-
fluent?

P Isicdlishment of ¢ Moniloring Program
(40 CFR 12582

1. Describe the biologizal, water quality,
and effluent monitering prograrns which
you propose Lo meet the criteria of 40 CFR
125.52. _

2. Describe the sampling techniques,
schedules, and locations, analytieal tech-
nigues, gquality control and verification pro-
cedures to be used,

3. Deacribe the personne] and finanelal re-
sources avaijable to implement the monitor.
ing programa upon issusnce of » modified
permit and to carry it out for the lfe of the
modified permit.

Q. Effect of Discharpe on Other Point and
Nonpoint Sources (40 CFR 123.63)

1. Does (will) your modified discharge(s)
causes additional treatment or control re-
quirementis for any other pelnt &r nonpoint
poligtion source(s)?

2. Provide the determination reguired by
40 CFR 123.83(5) or, if the determinstion
has not yet been received, & copy of a leiter
to the appropriate sgency(s) requesting the
required determination.

H. Tarict Conired Program (40 CFR
138,840

1. & Do you have any known or suspected
fndustrial sources of toxic poliutants or pes-
ticides?

b. If no, provide the certification requlred
by 40 CFR 125.84(cK2).

Document Incorporated By R
40 C.*.R., Subpart G, Pgrtef

2. Provide the remults of wet and dry
weather effluent amulyses for toxie poliut-
ants and pesticides azs required by 40 LR
125.864(a %10

3. Provide an aralyrizs of known or sus-
pected industrial sources of toxic pollutants
and pesticides identitied tn 2. above,

4. Do you have an approved industrial pre-
treatment program?
un.l!mprovwe the date of EPA approv-

b. If no, and if required by 40 CFR Part
403 to have an Industrial preirestment pro-
grm, provide a proposed schedule for devel-
opment and {mplementation of your indus-
trizl pretreatment program to meet the re-
quirements of 40 CFR Part 403.

#. Describe the public education program
you propose to minimire the gntrance pf
nonindustrial toxie pollutants and pesticides
into your treatment system.

8. Provide 3 achedule for development and
fmplementation of a nonindustria) toxles
control program to meet the requirements
of 40 CFR 125.84(dX3),

(Approved by the Office of Mansgement
;‘n;”Bud:eL ynder ¢omtirol number 2000-

I47 FR 53875, Nov. 18, 1082, as amendsd st
48 FR 31404, July 8, 1883)

e
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$ubpart H—Criteria fer Determining
Alternative EHivent Limitations
Under Section 316(a) of the Act

§125.70 Purpose and scope.
Bection 316(x) of the Act provides
that:

“With respect to any point source other.
wise subject to the provisions of section 301
or section 306 of this Act, whenever the
owner or operator of any such source, aftar
opporiunity for public hearing. can demon.
¥traie to the satisfaction of the Adminigtra.
tor (or, f appropriate, the State) that wny
effluent limitation proposed for the eontrol
of the thermal component of any discharge
from such source will require effiuent liml.
tations more stringant than NEeceszary Lo
azsure the prefection [sic] and propagstion
of a balanced, indigencus population of
shellfish, fish and wildlifs in and on the
body of water into which the discharge {3 to
be made, the Administrater (or, If appropri.
ate, the State) may Impose an affjuent imi-
fation under such sections on such plant,

‘nteraction of surh thermal component with
er pollutants), that wiil assure the pro-
fon and propagation of & balanced indig.

ous populstion of shellfish, fish and wiid-
iife in and on that body of water.”

22A-1A,

SZA-—S, 22A~6 and 20-5a

This subpart describes the factors, eri.
teria and standards for the establish.
ment of slternative thermal effluent
limitations under saction 316(a) of the
Act In permits issued under section
402(a) of the Act.

#12571 Definltions.

For the purpese of thiz subpart:

(1) “Alternative effluent limitations"
means all effluent Lmitations or
standards of perforrmance for the eon-
trol of the thermal component of any
discharge which are established under
section 316(a) and this subpart.

(b) "Representative important spe-
cles” means species which are repre-
sentative, in terms of their biological
needs, of & balanced, indigenocus com.
munity of shellfish, fish and wildlife
in the body of water into which & dis-
charge of heat Is made,

(¢) The term "balanced, indigenous
community” I3 synonymous with the
term “balanced. Indigenous popuia-
tion” In the Act and means & biotic
community typically sharacterized by
diversity, the capacity to sustain itzelf
through cyclic seazonal changes, pres-
ence of necessary food chain species
and by a lack of domination by pollu-
tion tolerant species. Such & communl-
ty may include historically non-native
species Introduced In connection with
& program of wlidlife management xnd
species whese prezence or abundance
results from substantial, Irreversible
environmental moditications. Normal-
ly. however, such a community will
not include species whose presence or
abundance ix attributable to the intre-
duction of pollutants that will be
ellminated by compliznce by all
sources with section 301¢bX2) of the
Act; and may not include gpecies
whose presence or abundance is attrib-
utable to alternative effluent lmits-
tions imposed pursuant to section
316(a).

#125.72 Early screening of applications
for seelion 316(a) varisnces,

(0) Any initial application for a sec-
tion 318{a) variance shall include the
following early screening information:

(1) A description of the alternative
effluent limitation requested;

Document Incorporated
40 C.F.R.

Subpart H, part 125

(2) A general description of the
method by which the discharger pro-
poses to demonstrate that the pther.
wise applicsble thermal discharge ef-
Nuent Hmitations are more stringent
than necemary;

(3} A general description of the type
of dsta, studies, experiments and
other Information which the discharg-
er intends to submit for the demon.
stration; and

(4) Such dats and informstion as
may be available to azsist the Director
In selecting the appropriste represent-
ative important species.

(b) After submitting the early
screening informaticn under pars-
graph (8) of this section, the discharg-
er shall conslt with the Director st
the earliest practicable time (but not
later than 30 days after the applica-
tion {3 filed) to discuss the discharger's
early screening information. Within 80
days after the application is filed, the
discharger shall submit for the Direc-
tor’s approval a detailed plan of study
which the discharger will undertake to
suppeort {ts paction J16(a) demornsira-
tion. The discharger shall specify the
nature and extent of the following

. type of information to be included In

the plan of study: Blological, hydro-
graphical znd meteorological data:
physical monftoring data; engineering
or diffusion models; laboratory stud-
fes; reprasentative important specles;

. and other relevant Information. In se-

lecting represantative {mportant pe-
cles, special considerstion shall be
given to species mentioned in applica-
ble water quality standards. After the
dlscharger submits its detailed plan of
study, the Director shall either Ap-
brove the plan or specify any neces.
sary revitions to the plan. The dis-
charger shal]l provide any additional
information or studies which the Di-
rector subsequently determines neces-
mry to support the demonstration, {n-
cluding euch studies or inspections as
may be necessary to select representa-
tive Important species. The discharger
may provide any additional Informa-
tion or studies which the discharger
feels are appropriate to support the
demonstration,

{¢) Any application for the renswal
of & 1ection 3168(z) variance shall in-
tlude only such information described

By Reference
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in paragraphs (a) and (b) of this sec-
ticn and § 124.73(cX1) as the Director
requests within 80 days after receipt
of the permit application.

(d) The Director shall promptly
notify the Secretary of Commerce and
the Secretary of the Interior, and any
affectad State of the filing of the re-
quest and shall consider any timeiy
recommendations they submit.

(e} In making the demonstration the
discharger shalj consider any Informs-
tion or guidance pudblished by EPA to
gssist In making such demonstrations.

(f) 1f an applicant desires a ruling on
& section 318(a) application before the
ruling on any other necessary permit
terms and conditions, (as provided by
$ 124.85), 1t shall s0 request upon filing
itz application under paragraph () of
this section. This request shall be
granted or denied at the dizcretion of
the Director,

Nore At the expirstion of the permit. any
discharger holding a zection 3168(a) varience
should be prepared Lo suppert the epontinu.
ation of the variange with studies based on
the dlscharger's aciual operation experi-
ence,

[44 FR 32943 June 7. 1979, a3 amended at
4% FR 33513, My 19, 1580)

$125.73 Criteria and standards for the de-
termination of alternative effluent lim-
Hations under section 316a).

() Thermal discharge effluent liml-
tations or standards established {n per-
mits may be less stringent than those
required by applicable standsrds and
limitations {f the discharger demon-
strates to the satisfaction of the direc-
tor that such effluent limitations are
more stringent than necessary to
assure the protection and propagation
of a balanced, indigenous community
of shellfish, fish and wildlife in and on
the body of water [nto which the dis-
charge is msde. This demcnsiration
must show that the alternative efflu.
ent limitation desired by the discharg-
er, considering the curmulstive impact
of its thermal discharge together with
all other zignificant impscts on the

fon and propagiation of a balanced in-

. species affecied, will assure the protec-

2 genous community of shellfish, fish

and wildlife in and on the body of

Document Incorporated By Referernce
40 C.F.R, Subpart H, Part 125

water into which the discharge is to be

made,

{b) In determining whether or not
the protection and propagation of the
affected species will be assured, the
Director may consider any informa-
tion contained or referenced in any ap-
plicable thermal water quality criteria
and thermal water quality information
published by the Administrator under
section 304(a) of the Act, or any other
information he deems relevant.

(c) (1) Existing dischargers may base
thelr demonstration upon the absence
of prior appreciable harm in Heu of
predictive studies. Any such demon-
strations shall show:

(1} That no appreciable harm has re-

* sulted from the normal component of

the discharge (taking {nto account the
interaztion of such thermal eompo-
nent with other poliutants and the ad-
ditive effect of other thermal sources
to 1 balanced, indigenous community
of shellfish, fish and widlife {n and on
the body of water into which the dis-
charge has been made; or

(ii} That despite the occurrence of
such previous harm, the desired alter-
native effluent limitations tor sppro-
priate modifications thereof) will nev-
ertheless assure the protection and
propagation of a balanced, (ndigenous
cormesnunity of shellfish, fish and wild-
life in and on the body of water Into
which the discharge is made,

(2) In determining whether or not
prior appreciable harm has occurrsd,
the Director shall consider the length
of time in which the spplicant has
been discharging and the nature of
the dizcharge.
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Subpart J—LCritarla for Extending
Compliance Dates Under Sectien
3C1(i) of the Act

§1253%0 Purpose and scope.

Under section 301¢1) (1) snd (2) of
the Act, extensions of the 1977 statu.
tory deadline for compliance with ecer-
tain treatment requiremeants may be
granted by the Director through

permit issuance or modification. This
subpart establishes criteria for grant.
ing these extensions and the method
for incorporating these extensions into
permits issued under section 402(a) of
the Act.

$1259%1 Definition.

For purposges of this subpart, “ton-
struction” includes any one of the fol.
lowing: FPrellminary planning to deter-
mine the feasibility of treatment
works; engineering. architectursl. legal
fiscal., or economic investigaticns or
studies, surveys, designs, plans, work:
ing drawings, specifications, proce-
dures, or other neceasary sctions, erec.
tion. building. acquisition, alteration,
remodeling, (mprovement, or exten-
sion of treatment works, or the inspec-
tion: or supervision of any of the fore-
going items Provided That completicn
of the facility and attainment of oper-
ations! ievel by no later than July, I,
1983, is a ressonable expectation.

$#12592 Requests for permit modification
and jssuance ender section 3010X1) of
the Act

Any owner or operstor aof & publicly
owmned treatment works (POTW! that
reguires construstion to achieve lmi
tations under section 301(bX1X3B) or
301bXIKCY of the Act may request
modification or issuance of a permit
extending the date for compliance
with these lmitations in accordance
with the provisions of § 122.21(m).

(Clean Water Act, Bafe Drinking Water Act,
Clean Alr Act, Rescurce Conservation and
Recovery Act: 42 US.C. 6905, 6912, 6925,
6827, 8074}

{45 FE 33513, May 19, 1980, a3 amended at
43 FR 14203, Apr. 1, 1932]

$125.92 Crileria for permit modification
and lssuance under section 301(“{1!_ of

the Acl.
' .ﬂo request for & permit medificstion

or issuance under section 3I0NIND)
shall be granted unless the Director
finds that the POTW requires con-
struction to achieve limitations under
section 301¢b1XB)Y or 301(bXIKC) of
the Act xnad did not complete construce
tion for either of the following res-
sons:

22a-1a,
22A~-6 and 20-5A

40 C.7.R.

(3} The fasuance of & notiees to pro-

ceed under a construction contract for

any segment of Step 3 project work (or
if notice to proceed {3 not required, the
execution of the eonstruction econ-
tract) oecyrred before July 1, 1977, but
conztruction could not physically be
coropleted by July 1, 1977, despite all
expeditious efforts of the POTW (see
initiation of construction as defined in
40 CFR 15.905 for Step 3), 0or

(b) Federal financial assistance was
not available, or waz not svailable in
tirme for eonstruction required to
schieve these limitations, and the
POTW did not in any significant way
go;rlfrlbube to this usasvalisbility or

Y. )

F125.94 Permit ternmu and  conditions
ander pection 301{iX1} of the Act

(a) All permits modified or issued by
the Director under zection 301(iIX1) of
the Act shall contain at a minimum
the following permit terms and condi.
tions:

(1) The shortest reasonable schedyle
of compliance {for achievemenst of limi-
tations under section 301(bX1) (B)and
(C) but In no event ilater than July 1,
1883, Thiz schedule shall be baszed
upon the earliest date that Federal fi.
nancisl assistance will be available and
econstruction can be completad and on
any sdditional information submitted
by the POTW or otherwise avallable,

(1} When & facility plan has been ap-
proved in gecordance with 40 CFR
Part 35, Subpart E, this schedule shall
rontain detes certain for the comple-
ten of actions lexding toward the at-
ainment of statutory trestment Limi-
ations,

(i) When the POTW has not com-
deted Step 1 of the construction
TAnts process in secordance with 40
JFR Part 35, Subpart E, this schedule
hall contsin a date certain for the
ubmission of & facility plan (compis.
ion of SBtep 1) upen which date the
+rToit should be set to expire, In this
aze, [n order to assure compliance by
he POTW by July 1, 1883, the follow.
1g requirements must be met:

(A} Certification by the State, based
n {ts one or five year profect priority
st develeped pursuant to 40 CFR
$.815(), thet funding will be avail-

Pocument Incerporated By Refze ence

Subpart J, Part 1

able in time to ensure compliance
July 1. 1983; and F by

(B) Reporting once a year (if neces.
sary) by the POTW &3 10 its progress
in obtaining Federal funding.

{Comment EPA recognizes that the date
for submision of the Iacility plan may not
take [nto seeount all the ubcertainties of
the Step 1 planning process. Because of the
uncerikinties inherent in the Biep 1 plan.
ning process, EFPA recommends that section
J0ANY) requests (and permit lssuance) for
projects that are presently in Siep 3 or 3
ahouwd be scted on before requesta from
projects [n Step 1, When Federsl funding in
the form of & 8tep 2 construction grant
awerd {3 made availadle, and the Step 1
permit has expired, the permit bs Lo be re.
fsmued containing s date certaln schedule de-
rived from the farility plan and coordinated
with the State Project Priority List.)

{2) A statement enzuring complignee
with requirements under sectlion 201
(b} through (g} of the Act consistent
with the terms of the POTWs con-
struction grant.

(3) Abatermnent practices and interim
effluent lmitations reflecting opti-
mum operztion and maintenance of
the existing facilities. These shall In-
tlude;

(1) Adequats operator staffing and

(11} Adequate Isborstory and process
controls; and

{il) Effiuent lmitations derived
from reports of operstion and mainte.
rance [nspections conducted by EPA
or the State, or other guidance.

[Comment Only In exceptiona! ecircum.
tances should In-depth plant evaluations be
eonductad, e.p., when existing information
does not represent the true capabdllities of
the plant.)

{4) Interim effluent limitations re-.
flecting other non-capitsl intensive
menpsures for increased pollution con-
trol, Thix shall include any possible
minor facllity modifications such as
plping changes, additional metering
and insirumentation or the use of
skimming and vacuuming equipment.
When an existing POTW {5 currently
violating lim{tations imposed under
gection 30I1(LKINC) of the Act, inter.
im effluent limitations shall be estab-
lzhed to minimize adverse water qusal-
ity Dmpart; these Iimitations shall not
be made lexs stringent or allow more
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poliutants to be dizcharged than are
currently being discharged during the
term of an extension granted under
section 301(IX1) of the Act, -
(b) If a POTW has industrial users,
any permit issued or modiffed by the
Director under section 301(iX1) shall
contain any terms and conditions nec-
essary to ensure compliance with 40
CFR Part 403.

$125.95 Requests for permit modifieation
or issuance under section 31(iX2) of
the Act.

Any owner or operator of & point
source other than a POTW that wiil
not achieve the requirementis of sec-
tion 301¢HX1) (A) rnd (C) of the Act
becayse it was scheduled to discharge
into & POTW that s presently unable
to accept the discharge without con-
struction, may requast modification or
issusnce of a permit extending the
date of compiiance with these limita-
tions in sccordance with the provisions
of §122.21(1).

(Clesn Water Act, Bafe Drinking Water Act,
Clean Alr Act, Respurce Conservation and
Recovery Act: 42 U.B.C. 6505, 6912, 6035,
8527, 8574)

[45 FR 33513, May 1§, 1920, s amended at
48 TR 14283, Apr. 1, 1983)

$12596 Criteria for permit modification
or issuance under section 301(iX2) of
the Act.

No request for a permit modification
or issuance under section 301(ix2}) of
the Act shall be granted unless the Di-
rector finds thst the discharger has
failed to achieve the requirements of
section 301(b)X1) (A} and (C) of the
Act becsuse it was acheduled to dis-
charge into & POTW that iz presently
unabie to accept the discharge without
eonstruction, and:

(8) The discharger has indicated an
intent to discharge into the POTW
before July 1, 19717, in one of the fol-
lowing ways:

(1) The discharger was {ssued »
permit before July 1, 1877, based upon
s discharge into 2 POTW,;

(2} The discharger had a binding
contractual obligation before July 1,
1877, (enforceable against the dis-
charger) to discharge into s POTW.
Contracts which can be terminated or
modified without substantial loss and

Pocument Incorporated By Reference

40 C.r.R.

22A~6 and 20-5A

contracts for fessibility, engineering
and design studies do not constitute s
contrartusl obligation under this para-
graph.

(3) A construction grant applicstion
made by the POTW before July |,
1977, ¢learly demonstrated that the
dizcharger was (o Gischarge into the
POTW. or

{4) Engineering plans, architectural
plarnz or working drawings prepared
for the POTW before July 1, 1977,
clearly demonstrated the discharger
was to discharge into the POTW.
Pians and drawings, such as those ae-
companying & bona fide application
for & Federal construction grant, are
sufficient only to the extent that they
were truly representative of the intent
of the discharger and the POTW;

(b} The Director finds that the dis
charger has acted In good faith in it
efforts to effectuate discharge into the
POTW and to minimize or abate pollu-
tion prior to discharge into the
POTW. This shall include the Iollow-
ing {indings:

(1) Fallure of the discharger toc meet
the July 1, 1877, deadline was for rea-
sons bevond its control;

(2 A history of & high degree of
commitment to meet the requirements
of the Act as manifested by coopera-
tion with the State or EPA in attempt-
ing to resolve disputed issues;

(3) No history of unjustified delay;

¢4) No past serious or intenltional
violntions of the Act; and

(5) All reasonable measures are
being taken to expedite complisance.

{Comment The Director may also ronsider
whether the discharger has operated its s
cilities competently and responsibly and the
extent Lo which the discharger has completed
the necessary prerequisites to having its waate
treated by the POTW.]

{¢) The POTW will be in operation
:gdsl.uﬁa.ble to the discharger July 1,

233

(d) The POTW will be able to meet
secondary treatment and water Quality
standard effluent limitations by July
1, 1983, after receiving the waste from
the discharger;

(e) The discharger end the POTW
have entered Into an enforceable con-
tract providing that:

Subpart J,
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({) The discharger agrees to dis-
charge itz waste to the POTW,;

(i) The POTW agrees to accept and
treat that waste by a date certain; and

(i) The discharger agrees to pay all
user charges and indusirial cost recov.
ery charges required under section 204
of the Act; and

(f) In the case of & discharge into &n
existing POTW, such POTW has been
grantsd an extension under section
301(iIX1) of the Act.

§12597 Permit termu  and econditions
urnder section 301(IX2) of the Act,

All permaits moditied or lasued by the
Director under section 301X 3) of the
Act shall contain at & minimum the
folliowing permit terms and conditions:

(a) The shortest reasonable schedule
of compliance leading to discharge
Into the POTW, not to extend beyond
the earliest date practicable for com-
pliance, or beyond the final compli-
ance date of any extention granted to
the appropriate POTW under section
301¢il) of the Act, but In no event
Iater than July 1, 1983. This schedule
shall be based upon the earifest date
by which the appropriate POTW can
receive the waste from the discharger
and the discharger can somplete the
necessary prerequisites to having itz
waste trezted by that POTW.

(b) Achievernent of effluent limita-
tions and standards under section
301(bX1) (A) and (C) of the Act by tha
same fina] date in the schedule estab-
lished in paragraph (a) of this section
in the event that the permittee does
not discherge its wastes to the POTW
by the date established under pars-
graph (a) of this section.

(¢) Abatement prastices and intarim
effluent limitations reflecting opti-
mum operation and maintenance of
the discharger's existing facilities.
These shall include:

(1) Effective performance of facility
design removals;

(2) Adequate operstor staffing and
training; and

(3) Adegquate laboratory and procesa
control.

(d) Interim effluent Ilimitations re-
flecting other non-capital intensive
me;.sures for incressed pollution con-
trol. .

Pocument Incerporated By Reference

40 C.r.R.

(e) Requirements to meet applicable
toxic effluent standards and prohibi.
tions after they are promuigated
under section 307(a) of the Act.

(f} Requirements to ensure compii-
ance with:

(1) Pretreatment requirements im.
posed by the POTW pursuant to any
extension granted to the POTW under
section 301(X1Y

(2) Any State or local pretrestment
requirements; and

(3) Pretreatment standards a3 pro-
mulgated under section 307(b) of the

{Comment The legisiative history cites the
following exampie. “[1]1f an industry & plan.
ning on participating [n & municipal system
which will not be available untll Janusry
1883, that industry would still have to in-
stall and operste pretresiment facilities
within the time gpecified for compliance at
the time the applicable pretreatment stand.
ard was promulgeted and in no event later
than three years from the date of said pro-
mulgation. Thus, If the pretreatment regu-
iations are promulrated March 1. 1979, and
require complipnce within two years, that
{ndustry would be required to comply by
March 1, 1881, H.R. Rep. No. #5-830, 95th
?.a-:,}.-"'; 15! Bess, 12712 (dally ed. Dec. 4,
X

{g) Any water conservation require-
ments necessary to carry out the pro-
vizions of the Act or imposed by the
POTW pursuant to the contract exe-
cuted between the discharger and the

-’

[(Commenl The existence of such & contract
Is & prerequisite to granting an extension
under section 301UXEXB) of the Act and
§125.98e0]

Subpart J, pPart 125
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$ubport K—LCriteria end Standerds
for Best Mancgemant Practices A
thorized Under Section 304(e) of

the Act

0125100 Purpose and scope.

This subpart deseribes how best
management practices ({BMP3) for an-
clllary industrial activities under seo-
tion 304(e) of the Act shall be refiect.
ed In permits, including best manage-
ment practices promulgsted In efflu-
ent limitations under section 364 snd
established on & case-by-case basiy in
permits under section 402(aX1) of the

»

1
, .

22A-6 and

20=-52a

Att. Best management practices gu-
thorized by zection 304(e) are {ncluded
In permits as requirements for the
purposes of section 301, 302, 308, 307,
or 403 of the Act, as the rass may be.

$125101 Definition

“Manufscture” means to produce as
an intermedizte or final product, or
by-product.

§125102 Applicabllity of best managpe.
ment practices.

Dischargers who uge, manufacture,
store, handles or discharge any pellut-
ant listed as toxic wunder saction
307(a)1) of the Act or any pollutant
listed as hazardous under section 311
of the Act are subject to the require-
ments of this Subpart for all activities
which may result in signiticant
amounts of these pollutants resching
Waters of the United States, These ac.
tivities are anciliary manufscturing
operations including: Materials stor-
age areas; in.plant transfer, process
and material handling areas: loading
and unloading operations: plant site
runoff; and siudge and waste dlsposal
areas.

$125.102 Permit terms and conditions.

(s} Best management practices xhall
be expressly incorporated into g
permit where required by an applica.-
ble EPA promulgated efflusnt lirnita-
tions guideline under section 304(e);

(b) Best mansgement practices may
be expressly Incorporated Inte a
permit on a esse-by-case basix where
determined necessary to CAITY out the
brovisions of the Act under section
402¢a)(1). In izsuing a permit contain.
ing BMP Tequirements, the Director
shzall consider the following factors:

(1) Toxicity of the pollutantis):

(2) Quantity of the poliutant(s;
used, produced, or discharged:

“m History of NPDES permit viola-
ons;

(4) History of significant leaks or
#plils of toxic or hazardous pollutants:

(5) Potential for adverse impact on
public health <(e.g. Proximity to a
bublic water supply) or the environ.
ment {e.g., proximity to a sport or
commericgl fishery); and

(6) Any other factors determined to
be relevant to the COntrol of toxie or

ocus pollutants,

{c) Best management Praclices ma
be established in permits under pnny
§TAph (1) of this section alone or in
combination with those required
under paragraph (a) of this section.

() In addition to the requirements
of paragraphs (a) and (b) of this zec-
ton, dischargers eovered under
$125.102 shal] develop and implement
& best management practices program
in sccordance with §125.104 which
prevents, or minimizes the potential
for, the relesse of toxie or hazardous
polutants from ancillary activities to
waters of the Unjted States,

$125.164 Best management practices pro-
gTams,

(a) BMP programs sghall be devel.
cped in accordance with. good epgi-
neering practicss and with the provi.
along of this subpart.

{b) The BMP program shall:

(1) Be documented in narrative
form, and shall inslude ANy necessary
plot plans, drawings or maps;

(2) Establish specific objectives for
the control of toxic and hazgrdous pol-
Jutants,

(i) Each facility component eor
system shall be examined for its po-
tential for causing & release of signifi.
cant ameounts of toxic or hazardous
pollutants to waters of the United
States due to equipment faiflure, im-
Proper operaticn, natural phenomens
such as rain or anowfali, ete,

(i) Where exparisnce indicates a
Teasonable potential for equipment
failure (e.g., 8 tank overflow or Jeak.
ag¢), natursl condition te.g., precipita:
tion), or other circumstances to result
In significant amounts of toxic or haz-
ardous pollutants reaching surfsce
waters, the program should includs &
prediction of the direction, rate of
flow and tota! quantity of texic or haz-
ardous pollutants which could be dis-
charged from the tacility as a result of
each condition or circumstance:;

(3) Establish specific best manage-
ment practices to meet the objectives
identified under paragraph (bX2) of
thic xection, addressing each compo.
nent or system capable of causing a re-
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lexze of significant amounts of toxic or
hazardeus pollutants 1o the waters of
the United States;

{4) The EMP program: (i) May re-
flect requirements for Spill Prevention
Control and Countermeasure (SpPCC)
pians under section 311 of the Act and
40 CFR Part 151, and may incorporate
any part of such plans into the BMP
program by reference;

[Comment EPA has propased pection
J1IGX1Xe) regulations (43 FR 39278) which
require facilities subject to NPDES 10 devel-
op and Implement SPCC plans to prevent
discharges of reportable quantities of desig-
nated hazardous substances. While Subpart
K requires anly procedural sctivities and
minor construction, the proposed 40 CFR
Part 181 (SPCC regulations) sre more strin.
gent and comprehensive with respect to
their requirements for spill prevention. In
Seveloping BMP programs in accordance
with Subrart K, owners or ¢penators should
also consider the requirements of proposed
40 CFR Part 15! which may sddress many
of the same aress of the facility covered by

this Bubpart.}

(i) Shall axsure the proper manage-
ment of solid and hazxrdous waste in
accordance with regulations promul-
gated under the Solid Waste Dispossl
Act, as amended by the Resource Con-
servation and Recovery Act of 19768
(RCRA) (40 U.B.C. 8501 ef seq). Man-
sagement practices required under
RCRA regulations shall be expressly
i.nclfrpont«ed into the BMP program;

an

(if) Bhall address the following
points for the ancillary activities in
§i125.102;

(A) Btatement of policy:

(B) Spill Control Comrnittes:

(C) Materisl (nventory;

(D) Material compatibility;

(E) Employee training:

(F) Reporting and notification pro-
cedures;

(G) Visual {nspections;

{H) Preventive maintenance;

(I) Housekeeping; and

{J) Becurity.

[Comment: Additiona] tachnicsl informa.
tion on BMPs and the elements of a BMP
program 3 contained in & publication entd-
tled “NPDES Best Management Practices
Guidance Document.” Coples may bs ob-
tained by written request to Edward A.
Kramer (EN-238), Office of Waler Enforee.
ment, Environmental Protection Agency,
Wahington, DC, 204680.]

Document Incorporated By Reference

22A-1a,
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(tX1) The BMP program must pe
clearly described and submitted as
part of the permit application, An ap-
plication which deces not contain &
BMP program zhall be considered in-
complete. Upon receipt of the applica-
tion, the Director shall approve or
modify the program in accordance
with the requirements of this subpart.
The BMP program as approved or
modified skall be included {n the draft
permit (4 124.8). The BMP program
shall be subject to the applicable
permit {ssuance requirements of Part
124, resulting in the incorporation of
the program (including any modifics-
tionz of the program resulting from
the permit issuance procedures) into
the final permit.

{2) Proposed modifications to the
BMP program which affect the dis-
charger's permit obligations shall be
subrmnitted to the Director for approv-
al. If the Director approves the pro-
posed EMP program modifiestion, the
permit shall be modified In accordance
with § 122.82, provided that the Direc-
tor may walve the requirements for
public neotice and opportunity for
hearing on such modification {f he or
she determines that the modification
is not significant. The BMP program,.
or modification thersof, shall be fully
Implernented &z zoon as possible but
niot later than one year after permit is-
suancs, modificstion, or revocatien
and reissuance unless the Director
specifies s later date (n the permit.

Norr A later date may be specified [n the
permiit, for example, to enable coordinated
preparation of the BMP program required
under these repulations and the BPCC plan
required under 40 CFR Part 151 er to allow
for the completion of construction projects
related to the f3=llity's BMP or S8PCC pro-

gTam.

{(d) The dizscharger zhall maintain s
description of the BMF program at
the facllity and shall make the de-
scription available to the Director
upOn request.

{¢) The owner or operator of & faclll-
ty subject to this subpart shall amend
the BMP preogram in accordance with
the provisions of this subpart when-
ever there s a change In facility
design, construction, operation, or
maintenance which meterialiy affects
the facility's potential for discharge of

40 C.r.R,

Subpart K, part 125

significant amounts of hazsrdous or
toxic pollutants into the waters of the
United States.

(f) If the BMP program DProves to be
ineffective in schieving the general ob-
Jective of preventing the releass of sig-
nificant amounts of toxic or hazardous
pellutants to those waters and the spe-
cific objectives and requirements
under parsgraph (b) of this section,
the permit and/or the BMP program
shall be subject to modification to in-
corporate revised BMP requirements.

{Clean Water Act, Bate Drinking Water Ast,
Clean Air Act, Resource Conservation and
Recovery Act: 42 US.C. €905, 8912, 6925,
027, 89T

[44 FR 32048, June 7, 1976, as amended ot
45 FR 33513, May 19, 1930, 43 FR 14293,
Apr.1,19083]
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PART 133—SECONDARY TREATMENT
REGULATION

Bec,

133.100
133.101
133.102
133.103

Purpose.

Definitio

Becondary treatment.

Special conaiderations.

133,104 Sampling and test procedures,

133.105 Treatment equivaient to secondary
treatment.

UWlce ~ ..

$133.100 Purpose.

This part provides informsation on
the level of effluent quality attainable
through the application of secondary
or equivalent treatment.

§133.101 Definitlons.

Terms used in this part are defined
&5 follows:

(8) “7day averape.” The arithmetic
mean of pollutant parameter values
for samples collected {n a8 period of 7
consecutive days.

(b) “30-day average.” The arithmetic
mean of pollutant parameter values of
gamples collected in g period of 30 con-
secutive days,

(e) “Aece.” The Clean Water Act (33
T.8.C. 1251 ef 2eq., a5 amended).

(d) “BOD.") The five day measure of
the pollutant parameter biochemical
oxygen demand (BOD).

(e} “CBODs.” The five day measure
of the pollutant parameter ecarbona-
ceous biochemical oxygen demand
(CBODs ).

) “Effiuent concentirations consist-
enlly achicvable through proper oper-
ation and maintenance.’” (1) For a
given pollutant parametsr, the 85th
percentile value for the 30-day average
effluent guality achieved by & treat-
ment works in a period of at least two
years, excluding values attributable to
upsets, bypasses, operational errors, or
other unusual conditions, and (2) a2 7.
day averzge value equal to 1.5 times
the wvalue derived under paragraph
(3 1) of this section.

Docurment
40 ¢c.r.x,

(®) “Facilities eligible for treatment
eguivalent to secondary ireatment.”
Treatment works shall be eligible for
consideration for effluent limitations
described for treatment equivalent to
secondary treatment (§ 133.165), 1f:

(1) The BOD; and SS effiuent con-
centrations consistently achisvable
through proper eperation and mainte-
nance (§ 133.101(1)> of the treatment
works exceed the minimum level of
the effluent quality set forth in
¢ 133.102(a) and 133.102¢H),

(2) A trickling filter or waste stabili-
zation pond is5 used as the prinecipal
process, and

(3) The treatment works provide sig-
nificant biological treatment of munic-
ipal wastewater.

(h) “9ng/1"” Milligrams per lter.

(1) “NPDES.” Natlonal Polutant
Discharge Elimination System.

(jy “Percent remooal” A percentage
expression of the removal efficiency
across a treatment plant for a given
pollutant parameter, as determined
from the 30-day average values of the
raw wastewater influent poHutant con-
centrations to the facility and the 30-
day average values of the effluent pol-
lutant concentrations for a given time
period.

(k) "“Significant{ biological {treat-
ment.” 'The use of an aerobic or anaer-
obic biological treatment process In a
treatment works to consistently
achieve a 30-day average of a least 65
percent removal of BODs.

(1} “SS.” The poliutant parameter
total suspended solids.

{m) “Significantly more stringent
limitation” means BOD; and 8S limi-
tations necessary o meet the percent
removal requirements of at least 5
mg/l more siringent than the other-
wise applicable concentration-based
limitations (e.g., less than 25 mg/] in
the case of the secondary treatment
Umits for BOD. and 88), or the per-
cent removal limitations in §$ 133.102
and 133.1056, If such limits would, by
themselves, force significant construc-
tion or other significant capital ex-
penditure,

(n) “State Director” means the chief
administrative officer of any State or
interstate sgency operating an “ap-
proved program,” or the delegated
representative of the State Director.

Incorporated 3
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§133.102 Secondary trestment.

The following paragraphs descrité
the minimum level of effluent quality
attainable by secondary treatment in
terms of the parameters—BODy, 8S
and pH. All requirements for each pa-
rameter shall be achieved except as
provided for in §§ 133.103 and 133.105.

a) BOD,.

{1> The 30-day average shall not
exceed 30 mg/1.

(2 The 7-day average shall not
exceed 45 mg/L

(3) The 30-day average percent re-
moval shall not be leas than 85 per-
cent.

(4) At the option of the NPDES per-
mitting authority, in lleu of the pa-
rameter BOD, and the levels of the ef-
fluent quality specified in paragraphs
(a)1), (a}2) and (aX3), the parameter
CBOD, may be substituted with the
following levels of the CBOIN effluent
quality provided:

() The 30-day average shall not
exceed 25 mg/l.

(1) The 7-day average shall not
exceed 40 mg/l.

(iii> The 30-day average percent re-
moxéa.l shall not be less than 85 per-
cent.

(b) S§. (1) The 30-day average shall
not exceed 30 mg/L

(2) The 7T-day average shall not
exceed 45 mg/1.

(3 The 30-day average percent re-
moval shall not be less than 85 per-
cent,

{c) pH. The effluent values for pH
shall be maintained within the limits
of 6.0 to 9.0 unless the publicly owmed
treatment works demonstrates that:
(1) Inorganic chemicels are not added
to the waste stream as part of the
treatment process; and (2) contribu-
tions from industrial sources do not
cause the pH of the effluent to be less
than 6.0 or greater than 9.0,

(49 FR 37006, Sept. 20, 1984; 49 FR 40405,
Oct. 18, 1984]

§133.103 Special considerations.

(a) Combdined sewers. Treatment
works subject to this part may not be
capable of meeting the percentage re-
moval requirements established under
§$§ 133.102(8)(3) and 133.102(h)X3), or
$§ 133.105(aX3) and 133.105(bX3)
during wet weather where the treat-
ment works receive flows from com-
bined sewers (Le., sewers which are de-
signied to transport both storm water
and sanitary sewage). For such treat-
ment works, the decision must be
made on & case-by-case basis as to
whether any attainable percentage re-
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moval level can be defined, and if &0,
what the level should be,

{b) Industrial wasles. For certain in-
dustrial categories, the discharge to
navigable waters of BODx and §S per-
mitted under sections 301(bXI)AXI),
(LY 2XE) or 306 of the Act may be less
stringent than the values given In
§5 133.102(8)(1), 133.102(aX 4D,
133.102(b)(1}, 133.105¢aX 1),
133.105¢bX1) and 133.105(eX1Xi). In
ecases when wastes wounld be intro-
duced from such an industrial catego-
ry into a publicly owned treatment
works, the vatues for BOD;s and 58 in
§t 133.102¢a X 1), 133.102(ax £y,
133.102(bX 1), 133.105¢aX 1),
133.105¢hbX 1), and 133.105(eX1)({) may
be adjusted upwards provided that: (1)
The permitied discharge of such poi-
lutants, attributable to the industrial
category, would not be greater than
that which would be permitted under
sections 301X INAXD, 301{bUZXE) or
308 of the Act if such Industrial cate-
gory were to discharge directly Into
the navigable waters, and (2) the flow
or leading of such peollutants intro-
duced by the industrial category ex-
ceeds 10 percent of the design flow or
loading of the publicly owned treat-
ment works. When such an adjust-
ment Is made, the values for BODy or
S5 in §§133.102(aX2), 133.102(ax4)(i),
§133.102(bX2), 133.105(a)2),
133.105(bX2), and 133.105{eX1Xl)
should be adjusted proportionately,

(¢) Waste sitabilization ponds. The
Regional! Administrator, or, if sppro-
priate, State Director subject to EPA
approval, Is authorized to adjust the
minimurm levels of effluent quslity set
forth in §133.105 (b)1l), (bX2), snd
(b3} for treatment works subject to
this part, to conform to the 58 concen-
trations achievahle with waste stablli-
zation ponds, provided that: (1) Waste
stablization ponds are the principal
process used for secondary treztrment;
and (2) operation and maintenance
data indicate that the S8 values speci-
fied in §133.165 (b)), (b)X2), and
(b)3) eannot be achleved. The term
“88 concentrations achievable with
waste stabllization ponds” means 3 88
value, determined by the Regional Ad-
ministrator, or, If appropriate, State
Director subject to EPA approval,
which iz equal to the effluent concen-

Document Incorpeorated 3
40 C.T.X. Part 133

tration achieved 90 percent of the
time within g State or appropriate
contiguous geographical area by waste
stabllizationn ponds that are achleving
the Jevels of effluent quality for BODs
specified Iin § 133.105¢a)1). [cf. 43 FR
552791,

(dy Lesr concentraled injfluent
wastetraler for zeparcle sewers. The
Regional Administrater or, if appro-
priate, State Director is authorized to
substitute elther a lower percent re.
moval requirement or a mass joading
limit for the percent removal require-
ments set forth in $§ 133.102(aXx3),
133.102ca K4 X1, 133.102(bX3),
102,105¢8)(3), 133.105¢bx3) and
132.105(eXixili) provided that the
permlittea satisfactorily demonstrates
that: (1) The treatment works is con-
sistently meeting, or will consistentiy
meet, its permit effiuent concentra-
tion limits but its percent removal re-
quirements cannot be met due to less
concentrated Infiluent wastewater, (2)
to meet the percent removal require-
ments, the treatment works would
have to achieve significantly more
stringent limitations than would oth-
erwise be required by the concentra-
tion-based standards, and (3} the less
concentrated influent wastewsater is
not the result of excessive I/1. The de-
termination of whether the less con-
centrated wastewater is the result of
excessive I/1 will use the definition of
excessive I/I in 40 CFR 35.2005(bX16)
plus the additional criterion that
Inflow is nonexcessive If the total flow
to the POTW (l.e, wastewater plus
infiow plus infiltration) Is less than
275 gallons per capita per day.

{49 FR 37008, Bept. 20, 1084, a» amended at
50 F®r 23387, June 3, 1985, 50 FR 36330,
Sepi. 10, 1535)

$132.164 Sampling and test procedures.

(&) Sampling and test procedures for
pollutants listed in this part shsl] be
In acecordance with guidelines promul-
gated by the Administrator in 40 CFR
Part 136,

(b) Chemical oxygen demand (COD)
or total organic carbon (TOC) may be
substituted for BOD, when s Jlong-
term BOD:COD or BOD:TQC correla-
tion has been demonstrated.
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§132.105 Treatment equivalent to second.
ary treatment. -

This section describes the minimum
level of effluent quality attainable by
facilities eligible for treatment equiva-
lent to secondary treatment
(%133.101¢g)) in terms of the param-
eters—BQOD:, S5 and pH. All require-
ments for the specified parameters in
paragraphs (a), (b) and {c) of this sec-
tion shall be achieved except as pro-
vided for in § 133.103, or paragraphs
(d), (e) or (I} of this sectiomn.

(8) BODs. (1) The 30-day average
shall not exceed 45 mg/l.

(2) The T7-day sverage shall not
exceed 65 mg/l.

- (3) The 30-day average percent re-
moval shall not be less than 65 per-

cent.
. {b) 58. Except where S8 values have
been adjusted in accordance with
§ 133.103¢c):

(1) The 30-day average shall not
exceed 45 mg/l.

(2) The 7-day average shall not
exceed 65 mg/1,

(3) The 30-day average percent re-
moval shall not be less than 65 per-
cent.

{(¢) pH. The requirements of
§ 133.102(c) shall be met.

(d) Alternative Stale requirements.
Except as limited by paragraph (f) of
this section, and after notice and op-
portunity for public comment, the Re-
gional Administrator, or, if eppropri-
ate, State Director subject to EPA 2p-
proval, is authorized to adiust the
minimurm levels of effluent quality set
forth in paragraphs (aX1), (ax2),
(bX1) and (bX2) of this section for
trickling fiiter facilities and in para-

. graphs (2)(1) and (aX2) of this section
- for waste stabilization pond facilities,
to conform to the BOD, and &8 efflu-
ent concentrations consistently achiev-
- able through proper operation and
maintenance (§133.101{f)) by the
median (50th percentile) facility in a
representative sample of facilities
within a State or appropriate contigu-
ous geographical area that meet the
. definition of facilities eligible for
treatment equivalent to secondary

treatment (§ 133.101(g))

(The [nformstion collection requirerments
contained in this ritle have been sapproved

Pecument Incorporated 3
‘0 C.?.I. Part 133

by OMB and aszigned control number 2040-
0051.)

{e) CBODy limitations:

(1) Where data are available to es-
tablish CBOD: limitations for a treat-
ment works subject to this section, the
NPDES permitting authority may sub-
stitute the parameter CBODs for the
parameter BODs In §§133.105¢aX1),
133.105¢aX2) and 133.105¢(aX3), on a
case-by-case basis provided that the
levels of CBODs effluent quality are
not less stringent than the following:

{{) The 30-day average shall not
exceed 40 mg/L

(iiy The %-days average shall not
exceed 60 mg/lL

(iil) The 30-day average percent re-
moval zhall not be less than 65 per-
cent.

{2) Where data are available, the pa-
rameter CBOD, may be used for efflu-
ent quality limitations established
under paragraph (d) of this ssction.
Where concurrent BOD effluent data
are available, they must be submitted
with the CBOD data as s part of the
approval process outlined in para-
graph (d) of this section.

(I} Permit adfusimenis. Any permit
adjustment made pursuant to this
part may not be any less stringent
than the limitations required pursuant
to §133.105(2)-(e). Purthermore, per-
mitting authorities shall require more
stringent limitations when adjusting
permits if: (1} For existing facilities
the permitting authority Jdetermines
that the 30-day average and 7-day av-
erage BOD; and S8 effluent wvalues
that could be achievable through
proper eoperation and maintenance of
the treatment works, based on an
analysis ¢of the past performance of
the treatment works, would enable the
treatment works to achieve more strin-
gent limitations, or

(2) For new facilities, the permitting
guthority determines that the 30-day
average and 7-day average BOD; and
88 effluent values that could be
achlevable through proper operation
and maintenance of the treatment
works, considering the design capabil-
ity of the treatment process and geo-
graphical and climatic conditions,
would enable the treatment works to
achieve more siringent Iimitations,
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PART 401-GENERAL PROVISIONS

8ec.

401.10 Scope and purpoee.

401.11 General definitions.

401.12 law suthorizing establishment of
elfiuent Umitations guldelines for exist.
tng scurces, standards of performance
for new sources and pretresiment stand.
ards of new and existing sources,

401.13 Test procedures for measurement.

401.14 Cooling water intake structures.

401.1% Toxic pollutants.

401.18 Conventionsal pollutants,

401,17 pH Etffivent limitations under con-
tinuous menitoring.

ACUTHoRTYY: Becs, 0], 304 (B) and (¢}, 308
tb) and (e), 307 (b) and (¢) and 31&(b) of the
Federal Water Ppliution Control Aci, as
amended (the “Act”), 33 US.C. 1281, 1311,
1314 (b) and {(¢), 1318 (b} and (¢), 1317 (b)
and (¢) and 1326(c) 88 Stat. B18 el peq. Pub,
L $2-300, unless otherwise noted.

Borncr; 39 FR 4532, Feb. 1, 1074, unless
otherwise noted,

§401.10 Scope and purpose.

Regulations promulgated or pro-
posed under Parts 402 through 899 of
this subchapter prescribe effluant lim-
itations guidelines for existing sources,
standards of performance for new
sources and pretreatment standards
for new and existing sources pursuant
to sectlons 301, 304 (b} and (c), 308 (b
and (¢}, 307 (b) and (e) and 316(b) of
the Federal Water Pollution Control
Act, 25 amended (the “Act™), 33 U.8.C.
1251, 1311, 1314 (b and (e), 1318 ()
and (¢), 1317 (b) and (¢) and 1328(bh);
B& Stat. 816; Pub. L. 92-500. Paoint
sources of discharges of pollutants are
required to comply with these reguls.
tions, where applicable, and permits
Issued by States or the Environmental
Protection Agency (EPA) under the
National Pollutant Discharge Elimina.
tion Systermn (NPDES) established pur-
suant to section 402 of the Act must be
conditioned upeon compliance with ap-
plicable requirements of sections 301
and 306 (as well as certaln other re.
Quirements). This Part 401 sets forth
the legal authority and general definl-
tions which will apply to all regula-
tions [ssued concerning specific classes

Docurent Incorpeorated By Reference
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and categories of point sources under
Parts 402 through 899 of this subchap-
ter which follow. In certain instances
the regulsticns applicable 1o a particu-
iar point source category or subcatego-
ry will contain more specialized defini-
tions. Except as provided In §401.17,
in the caze of any conflict between
regulstions lssued under this Part 401
and regulstions issued under Part 402
through 499 of this subchapter, the
latter more specific regulations shall
apply.

(Becx. 301, 304, 306 and 801 of the Clean
Water Act (the Federa! Water Poliution
Control Act Amendments of 1972, 33 US.C.
1231 et. seq. as amended by the Clean
Water At of 1977, Pub, L. 95-217))

(38 FR 4332, Peb. 1, 1074, a2 smended at 47
FR 24537, June 4, 1982]

§451.11 Geners! definitions.

For the purposes of Parts 402
through 899 of this subchsapter:

(a) The term “Act’” means the Fed-
ersl Water Pollution Control Act, as
amended, 33 US.C. 1251 et seq., 88
Stat. 818, Pub, L. 92-500.

(b) The term "Administrator’” means
the Administrator of the United
Etates Envirornunental Protection
Agency.

{¢} The term “Environmental! Pro-
tection Agency’’ means the United
Btates Environmental Protection
Agency.

(d) The term “point source” means
any discernible, confined and discrete
conveyance, Including but not limited
to any pipe, ditch, channel, tunnel,
conduit, well, discrete fissure, contain.
er, rolling stock, concentrated animal
feeding operation, or vessel or other
floating craft, from which pollutants
are or may be discharged,

(e) The term ‘niew source” means
any bullding, structure, facility or in-
stallation from which there Is or msy
be the discharge of pollutants, the
construction of which is commencsd
after the publication of proposed regu-
Istions prescribing & standard of per-
formuance under saction 308 of the Act
which will be applicable to such source
If such standard is thereafter promul-




Deg rtment of Enerqgy

D ion of Mines and Minerals
22-1, 22A-1, 22a-1a,
224=3, 22A-4,

Leg. Rule,

Series 20,

Sec.

22A-5, 22A-6 and 20-5aA
10

gated in accordance with section 3048
of the Act. .

) The term *“pollutant” means
dredged spoil, s0lid waste, incinerator
residus, gzawage, garbage, sewage
sludge, munitions, chemica] wastes, bi-
ological materizls, radicactive materi-
als, heat, wrecked or discarded equip-
ment, rock, sand, cellar dirt and indus-
trial, municipal and agricultural waste
discharged into water. It does not
mean (1) sewage from vessels or (2)
water, gus or other material which is
injected Into a well to facilitate pro-
duction of oll or gas, or water derived
in association with oll or gas produec-
tion and disposed of in & well, if the
well, used either to facllitate produc-
tion or for disposal purposes, is ap
proved by authority of the State in
which the well 15 located, and if such
Btate determines that such injection
or disposal will not result in degrads-
tion of ground or surface water re-
sources,

(g) The term “pollution” means the
man-made or man induced alteration
of the chemical, physical, blological
and radiological integrity of water.

(h) The termm “‘discharge of
poliutant(s)” means: (1) The addition
of any pollutant to navigable waters
from any peint source and (2) any ad-
dition of any poliutant to the waters
of the contiguous 2one or the ocean
from any point source, other than
from a vessel or other fioating craft.
The term “discharge” includes either
the discharge of a single pollutant or
the discharge of multiple poliutants.

(i) The term “efficent limitation”
means any restriction established by
the Administrator on quantities, rates,
and concentrations of chemical, physi-
cal, biological and other constituents
which are discharged from point
sources, other than new sources, into
navigable waters, the waters of the
contiguous zone or the ocean.

(J) The term "effluent lUmitations
guidelines' means any effluent limita.
tions guidelines issued by the Adminis.
trator pursuant to ssction 304(b) of
the Act.

(k) The term “standard of perform-
ance” means any restriction estab-
lished by the Administrator pursuant
to section 306 of the Act on quentities,
Tates, and concentrations of chemical,
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physical, blological, and other 2on-
stituents which are or msy be dis-
charged from new sources into naviga-
ble waters, the waters of the contigu-
ous zone or the ocean, |

(1) The term “navigable waters” in-
cludes: ANl navigable waters of the
United States; tributariez of navigable
waters of the United States; Interstate
waters; intrastate Jakes, rivers, and
streams which are utilized by inter-
rtate travelers for recreational or
other purposes; intrastate lakes, rivers,
and streams from which fish or shell-
fizh are taken and sold in intarstate
commerce; and intrastate lakes, rivers,
and streams which are utilized for in-
dustrial purposes by industries in
interstate commerce,

(m) The terms ‘“‘state water pollution
control agency,” “interstate agency,”
“Etate,” ‘“municipality,” *“person.”
“territorial seas,” ‘“‘contiguous zone”
“biclogical monitoring.'” ‘schedule of
compliance,” =xnd “industrial user”
shall be defined in accordance with
section 502 of the Act unless the con-
text otherwise requires.

(n) The term “noncontract eooling
water” means water used for cooling
which does not come into direct con-
tact with any raw materisl, intermedi.
ate product, waste product or finished
product.

(o) The term “noncontact cooling
waier pollutants’™ means peollutanis
presant in noncontact cooling waters.

{p) The term “blowdosmn'" means the
minimum discharge of recirculating
water for the purpose of discharging
materials contained in the water, the
further bulldup eof which would cause
concentration In wmounts exceeding
Imits established by best engineering
practice.

(q) The term “process waste water”
means any water which, during manu-
facturing or processing, comes into
direct contact with or results from the
production or use of any raw material,
Intermediate product, finished prod-
uct, by-preduct, or waste produet.,

(r> The term “process waste water
pollutants” means pollutants present
in process waste water.

(s) The fvllowing abbreviations shall
have the following meanings: (1)
"BODS" means five-day biochemical
oxygen demand; (2) “COD" means
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chemical oxygen demand; (3) “TOC”
means total organic carbon; (4) “TDS”
meara total dissolved seolids; (5) “T&S"
means tota] suspended non-filterable
sclids; (8) “kw" means kilowstt(s); (7)
+ywh” means klowsatt hour(s); (&)
pty” peans megawatt(s); () “Mwh”
meara megawatt hour(s); (10) “hp“
means horsepower; (11) ‘mm” means
millimetarts); (12) “cm" means centi.
meter: (13) “m"” means meter(s); (14
“in " means [nch; (15) “ft"" means foot
(feet): (18) “1" means liter(s); (17) “cu
m" means cubic meter(s); (18) "k cu
m” means 1000 cubic meter(s); (19
~gal” means gallon(s), (20} “eu {t”
means cuble foot (feet); (21) “mg”
mesns milligramisy; (22) "“g" means
gramis); (23) “kg" means kogramis),;
{(24) “kkg"” means 1000 kilogramis);
(25) “1p’" means pound(s); (26) sq m"”
means square meter(s); (27) “ha”
means hectare(s): (28) “sq {t” means
square foot (feet); and (29) "ac™" means
acre(s),

B401.12 Law authorizing establishment of
effluent limitations guidelines for ex-
isting sources, standards of perform-
snce for new sources and pretreatment
standards of new and existing sources.

(a) Section 301{a) of the Act pro-
vides thal "“except az In compliance
with this section and sections 302, 308,
0T, 218, 402 and 404 of this Act, the
discharge of any pollutant by any
person shall be unlawful.”

(b) Section 30I(b) of the Act re-
Juires the schlevement by not later
than July 1, 1877, of effluent lmltx-
tions for point sources, other than
publlcly owned treatment works,
#hich require the application of the
est practicable control technojogy
wrrently avallable as determined by
he Administrator pursuant to section
104¢b3(1) of the Act Section 301(h:
uUso requires the schievement by not
ater than July 1, 1883, of effluent lim.
tatjions for point sources, other than
wblicly owned trestment works,
vhich require the application of the
xest avallable technology economically
whievable which will result in reason-
Dle further progress toward the na-
ional goal of eliminating the dis-

harge of all pollutants, as determined

R accordance with regulations issued

|
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by the Administrator pursuant to sec.
tion 304{bX2) of the Act.

(¢) Bection 304({b) of the Act requires
the Adminisirator to publish regulas-
tions providing guidelines for effluent
limitations setting forth the degree of
elfluent reduction attsinable through
the application of the best practicable
contirol technology currently svailable
and the degree of effluent reduction
attalnable through the application of
the best pontro]l messures and prac-
tices achievable including treatment
techniques, process and procedure in-
novations, opersting methods and
other alternatives,

(d) Section 304(c) of the Act requires
the Adminisirator, after consultation
with appropriste Federal and State
agencies and cther interested persons
to {zzue [nformstion on the process,
procedures, or operating methods
which result in the elimination or re-
duction of the Qischarge of pollutants
to Implement standards of perform-
ance under section 306 of the Act.

(e) Section 308(bX1XEB) of the Act
requires the Administrator, after a
eategory of sources is included In a Jist
published pursuant to section
J0B{bX1IXA) of the Act, to propose reg-
ulstions establishing Federal stand-
ards of performances for new sources
within such category. Standards of
performance are to provide for the
control of the discharge of poliutants
which reflect the greatest degree of ef-
fluent reductien which the Adminis-
trator determines to be achievable
through application of the best avail-
able demonstrated control technology,
processes, operating methods, or other
alternatives, including, where practics-
ble, & standard permitting no dis-
charge of pollutants.

() Section 307(b) provides that the
Administrator shall establish pretreat-
ment standards which shall prevent
the discharge of any pollutant nto
publicly owned treatment works which
pollutant interfsres with, passes
through untreated, or otherwize i3 in-
compxtible with such works,

(g) Section 307(c) of the Act provides
that the Administrater shall promul-
gate pretrextment standards for
sources whirh would be “new sources”
under section 308 {if they wers to dis.
charge peollutants directly to navigable
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waters) at the game time standards of

performance for the equivalent cate-

gory of new sources are promulgated,

(h) Section 316(h) of the Act pro- -

vides that any standard establiched
pursuant to section 301 or section 305
of the Act and applicable to a point
source shall reguire that the locaticn,
design, construction, and capacity of
cooling water intake structures refiect
the best technelogy available for mini-
mizing adverse environmental impact.

{i) SBection 402(2)(1} of the Act pro-
vides that the Administrator may
issue permits for the discharge of any
poliutant upen condition that such
discharge will meet all applicable re-
quiremnents under sections 30i, 302,
3086, 307, 308 and 403 of this Act. In ad-
dition, section 402(bX1XA) of the Act
requires that permits issued by States
under the National Polutant Dis-
charge Eliminatjon Eystem (NPDES)
established by the Act must apply, and
Insure compliance with any spplicable
requirements of sections 301, 302, 306,
307 and 403 of the Act.

$401.13 Test procedures for measurement.

The test procedures for measure.
ment which are prescribed at Part 138
©f this chapter shall apply to expres-
sions of pollutant amounts, charsctar-
istics or properties in effluent limita-
tions guidelines and standards of per-
formance and pretrestment standards
&5 set forth at Parts 402 through 699
of this subchapter, unlsss otherwisa
speclfically noted or defined in said
parts,

§401.14 Cooling water intake structures.

The location, design, construction
and capacity of cooling water intake
structures of any point source for
which & standard is astablished pursy-
ant to section 301 or 308 of the Act
shall reflect the best technology avail-
sable for minimizing adverse environ-
mental {mpact, in accordance with the
provisions of Part 402 of this chapter,
(Sec. 50Lia) of the Federal Water Pollutisn

Conirol Act, as amended; 33 U5.C. 1326(b)
angd 1261¢a))

{4) FR 17389, Apr. 26, 1876)

Part 401

§401.15 Toxic pollutants,

The following comprize the list of
toxic pollutants designated pursuant
to section 307(aX1) of the Act:

1. Acenaphthene

2. Acrolein

3. Acrylonitrile

4. Aldrin/Dieldrint

5. Antimony and compoundst

€. Arsenic and compounds

7. Asbetios

8. Benzene

9. Benzidine!

10. Beryllium and compounds

11, Cadmium and compounds

12, Carbon tetrachloride

13. Chlordane (technical mixture and meta-
bolites)

14. Chlorinsted benranes (other than di-
chlorobenzanes)

15. Chleorinated ethanes (ncluding 1,2-df-
chloroethane, 1.1,1-triehloroethans, and
hexachloroethane)

18. Chloroalky! ethers (chicroethy! and
mixed ethers)

17. Chlorinated naphthalene

18, Chlcrinated phenols (other than thoae
lizted elsewhere; includes trichlorophen-
ols and chiorinsted cresols)

19. Chloroform

20. 2chloropheno)

21. Chrom!um and compounds

22. Copper and compounds

23. Cyanides

24, DDT and metabolites!

25, Dichlorobenzenes (1,2-, 13-, and 1,4-di-
chlorobernzenes)

28. Dichlorobenzidine

27. Dichloroethylenes (1,1-, and 1,3-dichlor-
oethylene)

28, 2.4-dichloropheno]

29. Dichloropropane and dichloropropene

30. 24 dimethylphenol

3l1. Dinitrotoluens

32. Diphenylhydrarine

33. Endosulfan and metabolites

34. Endrin and metabolites?

35 Ethylbenzene

38. Fluoranthene

37. Exlcethers (other than those listad elge-
where, fncludes chlorophenylphenyl
ethers, bromophenylphenyl ether,
bistdichlorolsopropyl) ether, bis-tehlor-
oethoxy) methane snd polychlorinated
dipheny! ethers}

38. Halomethanes <other than those lsted
elsewhere; Includes methylens chloride,
methylchloride, methylbromide, bromo-
forrn, dichlorobromomethane

1Effiuent standard promulgated (40 CFR
Part 129),

*The term “coropounds” shall inelude of-
ganic and (norganie compounds.




of Energy

{
epartment )
jvision of Mines and Minerals

Leg.
22A"’3 '

Rule,

22A—5'

22—1 ’
22a-4,

Series 20, Sec. 10

29, Heptachior and metabolites

40. Hexachlersbutadiene

41. Hexachlorocyclohexane

§2. Hexachlorocyclopentadiens

43. Isophorone

44, Lead and compounds

45, Mercury and compounds

. Naphthalene

41. Nicke! and compounds

43. Nitrobenzene

4§. Nitrophenols (imcluding 24-dinitro-
phenol, dinitrocresol)

30 Nitrogamines

51. Pentachiorpphenol

$2. Phenol

53. Phihalate esters

$4. Polychlorinated biphenyls (PCBs)Y!

85, Polyniuclear aromatic hydrocarbons {(n-
cluding benzanthracenes, benzopyrenes,
benrofiucranthene, chrysenes, dibens.
anthracenes, and indenopyrenes)

58, Seleniurm and compounds

47. Bllver and compounds

M. 2.1,7.8-tetrachlorodibenzs-p-dioxin
(TCDD)

5¢. Tetrachloroethylens

#. Thallium and compounds

81. Toluene

#2. Toxaphene?

#3. Trichloroethylene

$4. Vinyl chloride

$5, Zine and compounds

[44 FR 44502, July 30. 1979, as amended at
45 FR 2266, Jan. &, 1981, 48 FR 106724, Peb.
4. 1981)

$101.16 Conventional pollutants.

The following comprize the lst of
conventional polutants designated
purtuant to section 34(ax4) of the
Act:

1. Blochemica! oxygen demand (BOD)

2. Total suspended soilds (nonfilterable)
(TE8)

3.pH

§. Fecal coliform

§. OU and grease

{44 FR 44302, July 30, 1975, ¢4 FR 52635,

8ept. 10, 1978}

§400.17 pH Effluent limitatlons wnder
continucus monitoring.

(a) Where s permittes continuousiy
messures the pH of wastawster pursu-
ant to s requirement or option in & Nu-
tional Pollutant Discharge Elimina-
tion System (NPDES) permit lzssued
pursuant to section 402 of the Act, the
permittee shall maintain the pH of
such wastewater within the range set
forth in the spplicable effluent Hmita-
tions guidelines, except excursions
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from the range are permitted subject
to the fellowing iimitations:

(1) The total time during which the
PE vilues are outside the reguired
range of pH values shall not exceed 7
hours and 26 minutes in sny calendsr
month; and

(2) No {ndividual excursion from the
rangs of pH wvalues shall excesd 80
minutes.

(b) The Director, az defined in
§122.3 of this chapier, may adjust the
requirements set forth In parsgraph
(a) of this saction with respect to the
length of individual excursions from
the range of pH values, if a different
pericd of time iz appropriste bazed
upon the treatment system, plant con-
figuration or other technical factors.

(¢) For purposes of this section, an
“sxcursion’” i3 an unintentional and
temporary incident in which the pH
value of discharge wastewater exceeds
the range set forth in the applicable
effluent Umitations guidelines,

‘4;‘
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PART 403—GENERAL PRETREATMENT
REGULATIONS FOR EXISTING AND
NEW SOURCES OF POLLUTION

Beac.

403.1 Purpose and applicebility.

403.2 Objective of general preirsatment
regulations,

403.3 Definitions.

403.4 State or iocal Iaw,

403.5 Natlonal pretreatment standards:

- - prohibited discharges.

. 403.6 National pretreatment standards:

categorical standards.
402.7 Removal credits.

403.8 POTW pretreatment programs: de-
velopment by POTW.

403.9 FPOTW pretreatment programs and/
or suthorization to revise preireatment
ttandards: submission for approval.

403,10 Development and submission of
NPDES State pretreatment programs.

403.11 Approval procedures for POTW pre-
treatment programs and POTW grant-
ing of removal credits,
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403.12 Reporting requirements for
POTW's and Industrial users.

4032.13 Varlances from categorical pretreat-
ment standards for fundamentslly dif-
ferent factors.

402.14¢ Confidentiality.

403.15 Net/Gross caleulation.

403.16 Upset provision.

Arrbmg_i':‘u A--PROGEAM CGUIDANCT MEMORAN-

Arrrnpix B—85 ToxI1C POLLTUTANTS
Arsrynrx C=INDUSTRIAL CATEGORIES SUBRIICT
- T0 NATIORAL CATEGORICAL PRETREATMENT
STANDARDS .

AFFEDiX D—~SrircTrr INDUSTRIAL SUBCATE-
0oRTES ExrarrED FrOM REGULATION PUR-
SUANT TO PARAGRAPE 8 oF THX NRDC V.
Costle CoNsERT DECREE

APPENDIX E—~SAMPLING PROCIDURES

AUTHORITY: Sec. 54(¢X2) of the Clean

Water Act of 1877 (Pub, L. 9§5-217), secs,

204(bX1XC), 208(bx2) (Cai,

301¢bX AN, 301bX2) (AN,

301(bX2AC), 201h)S), 301(1X2), 304(e),

304(g). 307, 308, 308, 402(1), 405, and 501(a)

of the Federal Water Pollution Control Act

(Pub. L. §2-500), as amended by the Clean

Water Act of 18757,

SoURCE: 46 FR 0439, Jan. 28, 1981, unless
otherwise noted,
EDITORIAL NOTE: NOMENCLATURE CHANGE TO

PART 403 APPEARS AT 51 FIL 20430, JUNT 4,

1088,

8 403.1 Purpose and applicability.

(a) This part implements sections
204:bX1INE), 208(bu2 (CXHD,
301X LIAXIE, 301bx2) AN,
301¢(hX5) and 301¢IX2), 304 (e) and (g,
3047, 308, 309, 402(b), 405, and 501(a) of
the Federal Water Pollution Control
Act as amended by the Clean Water
Act of 1977 (Pub. L. 95-217) or “The
Act.” It establishes responsibilities of
Federal, State, and local government,
industry and the public to implement
Nzational Pretreatment Standards to
control pollutants which pass through
or interfere with treatment processes
in Publicly Owned Treatment Works
(POTWSs) or which may contaminate
sewage sludge.

(b) This regulation applies: (1) To
pollutants from non-domestic sources
covered by Pretreatment Standards
which are indireetly discharged into or
transported by truck or rail or other-
wise introduced into POTWs as de-
fined below in §403.3; (2) to POTWs
which receive wastewater from sources
subject to National Pretreatment
Standards; (3) to States which have or
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are applyving for National Pollutant
Discharge Elimination Bystem
(NPDES) programs approved in se-
cordance with section 402 of the Act;
and (4) to any new or existing source
subject to Pretreatment Standards.
Naticnal Pretreatment Standards do
not apply to sources which Discharge
to a sewer which Is not connected to a
POTW Treatment Plant.

(¢) The deadlines for submission of
category determination requests
(% 403.6¢a)), baseline monitoring re-
ports (§ 403.12), fundamentally differ-
ent factors variance requests
(5 403.13), and applications for net/
gross adjustments (§ 403.15) are ex-
tended ninety days for integrated fa-
cilities subject to the electroplating
pretreatment standards (40 CFR Part
413), industrisl users subject to the in-
organic chemicals pretreatment stand-
ards promulgated on June 28, 19382 (47
FR 28260; 40 CFR Part 415) and indus-
trial users subject to the iron and steel
pretreatment standards (40 CFR Part
420),

{48 FR 9439, Jan. 28, 1881, as amended at 48
FR 2778, Jan. 21, 1883]

§ 403.2 Objectives of general pretreaiment
regulations.

By establishing the responsibilities
of government and industry to imple-
ment National Pretreatment Stand.
ards this regulation fulfills three ob-
jectives: (8) To prevent the introduc.
tion of pollutants into POTWs which
will interfere with the operation of a
POTW, including interference with its
use or disposal of municipal sludge; (b}
to prevent the introduction of pollut-
ants into POTWs which will pass
through the treatment works or other-
wise be incompatible with such works;
and (o) to Improve opportunities to re-
cycle and reclaim municipal and indus-
trial wastewaters and sludges.

§403.3 Definitions.

For the purpose of this regulation:

(a} Except as discussed below, the
general definitions, abbreviations, and
methods of analysis set forth in 40
CFR Part 401 shall apply to this regu-
lation.

(b) The term “Act” means Federal
Water Pollution Control Act, also
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known as the Clean Water Act, as
amended, 33 U.5.C, 1251, et seq.

() The term “Approval Authority”
means the Director fn an NFDES
Etate with an approved State pretreat-
ment program and the appropricte
Regiona! Administrator In a2 non-
NFDES State or NFPDES State with-
out an approved State pretreatment
program.

(d) The term “Approved POTW Pre-
treatment Program' or “Program” or
“POTW Preireatment Program”
means a program administered by &
POTW that meets the criteria estab-
lished in this regulation (4§ 403.8 and
403.5) and which has been spproved
by & Regiocnal Administrator or State
Director {n secordance with § 403.11 of
this regulation.

(e) The term “Director” mezans the
chief administrative officer of & State
or Interstate water pollution control
agency with an NPDES permit pro-
gram approved pursuant fo section
402(b) of the Act and an approved
State pretreatment program.

({) The term *“Wsater Management
Division Director” means one of the
Directors of the Water Management
Divisions within the Regional offices
of the Environmental Protection
Agency or this person’s delegated rep-
resentative,

(g) The term “Indirect Discharge” or
“Discharge’” means the introduction of
pollutants into a POTW from any
non-domestic source regulated under
section 307(b), (¢) or (d) of the Act.

(h} The term “Industrial User” or
“User” means & source of Indirect Dis-
charge.

(1) The term “Interference” means
&n inhibition or disruption of the
POTW, its treatment processes or op-
erations, or its sludge processes, use or
disposal which {s a cause of or signifi-
cantly contributes to either a violation
of any requirement of the POTW's
NPDES permit (Ineluding an incresse
In the magnitude or duration of & vio-
iatiom) or to the prevention of sewage
sludge use or disposal by the POTW in
accordance with the following statuto-
ry provisions and regulations or per-
mits issued thereunder (or more strin-
gent State or local regulations). Sec-
tion 405 of the Clean Water Act, the
Bolid Waste Disposal Act (SWDA) {in-

cluding titie II more ccmmonly re-
ferred to #s the Resource Conserva-
tion and Recovery Act (RCRA) and {n-
cluding State regulztions contained in
any State sludge management plan
prepared pursuant to ubtitle D of the
BWDA), the Clean Alr Act, and the
Toxic SBubstances Control Act. An In.
dustrial User significantly contributes
to such a permit violation or preven-
tion of =ludge use or disposal in ag-
cordance with above-cited authorities
whenever such User:

(1) Discharges & daily pollutant load-
ing in excess of that allowed by con-
tract with the POTW or by Federal,
State or local law;

(2y Discharges wastewater which
substantially differs in nature or con-
stituents from the User’'s average Dis-
charge; or

{3) Enows or has reason to knew
that {ts Discharge, salone or in con-
Junction with Discharges from other
sources, would result iIn a POTW
permit viclation or prevent sewage
gludge use or disposal In accordance
with thke above-cited suthorities as
they apply to the POTW’'s selected
methed of sludge management.

(j) The term “National Pretreatment
Standard,” “Pretreatment Standard,”
or “Standard” means any regulation
containing pollutant discharge limits
promuigated by the EFA In accord-
ance with section 307 (b) and (c) of the
Act, which applies to Industrial Users.
This term includes prohibitive dis-
charge limiis established pursuant to
§ 403.5.

(k) The term “New source” means
any bullding, structure, facility, or in-
stallation from which there is or may
be a Discharge of peliutants, the con-
struction of which commenced after
the publication of proposed Pretrest-
ment Standards under section 307(¢)
of the Act which will be applicable to
such source if such Standards are
thereafter promulgated in accordance
with that section.

(1} The terms “NPDES Permit” or
“Permil” means & permit {ssued to a
i?zrw pursuant to section 402 of the

{m) The term “NFDES State” means
a State (as defined in 40 CFR 122.2) or
Interstate water pollution control
agency with an NPDES permit pro-

- iy
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“40 CFR 122.3" in paragraph (m)} {0 read
“40 CFR 122.2", and revising paragraph (),
effective July 7, 1286. For the convenlence
of the user, the superzeded paragraph ({1} is
set forth as follows:

#4033 Deflnitiona,

- L J L3 L] L]

(f) The term “Enforcement Division Di-
rector” means one of the Directors of the
Enfercement IMvisions within the Regional
offices of the Environmental Protection
Agency or this person’s delegatad represent-
stive.

- - - ] [ ]

§403.4 Stiate or local Jaw.

Nothing in this regulstion iIs intend-
ed to affect any Preireatment Re-
quirements, including any standards
or prohibitions, established by State
or local law as long as the State or
local requirements are not less strin-.
gent than any set forth in National
Pretreatment Standards, or any other
requirements or prchibitions estab-
lished under the Act or this regula-
tion. States with an NPDES permit
program approved In accordance with
section 402 ¢b) and (c) of the Act, or
States requesting NPDES programs,
kre responsible for developing a State
pretrentment program in accordance
with § 403.10 of this regulaiion.

$403.5 National pretreatment standards:
prohibited discharges.

(a) General prohibitions. Pollutants
introduced into POTW's by g non-do-
mestic source shall not Pass Threough
the POTW or Interfere with the oper-
ation or performance of the works.
These general prohibitions and the
specific prohibitions in paragraph (b)
of this section apply to all non-domes-
tic sources introducing pollutants into
A POTW whether or not the source is
subject to other Nstional Pretreat-
ment Standards or any national, State,
or local Pretreatment Requirements.

(b) Specific prohibitions. In addi-
ttor;, the following pollutants shall not
Ye Introduced into 8 POTW:

(1) Pellutants which create a fire or
explosion hazard in the POTW;

(2) Pollutants which will cause cor-
rosive structural damage to the
POTW, but it no case Discharges with
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pH Iower than 5.0, unleas the works is
specifically designed to accommodate
such Discharges;

(3) Solid or viscous pollutants In
amounts which will cause obstruetion
to the flow In the POTW resulting in
Interference;

(4) Any pollutant, Including oxygen
demanding polutants (BOD, etc.) re-
leased in & Discharge at a flow rate
and/or pollutant concentration which
will cause Interference with the
POTW.

(5) Heat in amounts which will in-
hibit biologiesl activity in the POTW
resulting In Interference, but in no
case heat in such quantities that the
temperature at the POTW Treatment
Plant exceeds 40°C (104°F) unless the
Approval Autherity, upon reguest of
the POTW, approves &lternale tem.
perature limits.

(c) When specific limile must be de-
veloped By POTW. (1) POTW's devel-
oping POTW Pretreatment Programs
pursuant to § 403.8 shall develop and
enforce specific lmits to implement
the prohibitions listed i{n paragraphs
(a) and (b) of this section.

(2) Al other POTW's shall, In cases
where polutants contributed by
User(s} result in Interference or Pass-
Through, and such viclation is likely
to recur, develop and enforce specific
effluent limits for Industrial User(s),
and all other users, as appropriste,
which, together with appropriate
changes In the POTW Treatment
Plant's facilities or operation, are nec-
essary to ensure renewed and contin-
ned compliance with the POTW's
NPDES permit or sludge use cor dispes-
al practices.

¢3) Specific effluent limits shall not
be developed and enforced without in-
dividual notice to persons or groups
who have requested such notice and
an opportunity to respond.

td) Local limits. Where specific pro-
hibitions or limits on polliutants or pol-
lutant parameters are developed by a
POTW in accordance with paragraph
(e) above, such limits shall be deemed
Pretreatment Standards for the pur-
poses of section 307(d) of the Act.

{e) EPA and Stale enforcement ac-
tions. If, within 30 days after notice of
an Interference or Pass Through viola-
ticn has been sent by EPA or the
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NFDES State to the POTW, and to
persons or groups who have reguested
such notice, the POTW falls to com-
mence appropriate enforcement action
to correct the violation, EPA or the
NPDES BState may take sappropriste
enforcernent action, )

I} Complicnce deadlines. CompH-
ance with the provisions of this sec-
tion is required beginning on March
18, 1981, except for paragraph (bX(5)
of this section which must be complied
with by August 25, 1881,

[48 FR 0439, Jan. 28, 1981, as amended &t 51
FR 20430, June 4, 1836]

Errzcrive Datr Note: At 51 FR 20410,
June 4, 1686, § 403.5, was amended, effective
July 7, 1986,

§ 403.6 Nationa! Pretreatment Standards:
Categorical standards.

National Pretireatment Standards
specifying quantities or concentrations
of pollutants or pollutant properties
which may be Discharged to a POTW
by existing or new Industrial Users (n
specific industrial subcategories will be
established as separate regulations
under the appropriate subpart of 40
CFR Chapter I, Subchapter N. These
Standards, unless specifically noted
otherwise, shall be In addition to the
general prohibitions established in
§ 403.5 of this part.

(a) Category Determination Re-
guest-—(1) Application Deadline,
Within 60 days after the effective date
of a Pretreatment Standard for a sub-
category under which an Industrial
User may be included, the Industrial
User or POTW may requsest that the
Water Management Division Director
or Director, as appropriate, provide
written certification on whether the
Industrial User falls within that par-
ticular subcategory. If an existing In-
dustrial User adds or changes a proc-
ess or operation which may be includ-
ed in a subcategory, the existing In-
dustrial User must request this certifi-
cation prier to commencing discharge
from the added or changed processes
or operation. A New Source must re.
gquest this certification prior to com.
mencing discharge. Where a reguest
for certification is submitted by a
POTW, the POTW shall notify any af-
fected Industrial User of such submis-
sion. The Industrizl User may provide
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written comments on the POTW sub-
mission to the Water Management Di-
visionn Director or Director, as &ppro-
priate, within 30 days of notification.

(2) Contents of Application. Each re-
quest shall contain & statement:

(i} Describing which subcategories
might be applicable; and

(i) Citing evidence and reasons why
a particular subcategory is applicable
and why others are not applicable.
Any person signing the application
statement submitted pursuant to this
section shall make the following certi-
Tication:

I bave perzonally examined and am famil-
far with the information submitted in the
attached document, and 1 hereby certify
under penalty of law that this information
was obtained In accordance with the re-
quirements of §403.8(a). Moreover, based
upen my inguiry of those individuals imme-
diately responsible for ebtaining the infor-
mation reported herein, I believe that the
submitted iInformation is true, sccurate and
complete, I arn aware that there are signifi-
cant penalties for submitting false informa.-
tion, [ncluding the possibility of fine and
Imprisonment.

(3) Deficient regquesis. The Water
Management Division Director or Di-
rector will only act on written requests
for determinations that contain all of
the Information required. Persons who
have made incomplete submissions
will be notified by the Water Manage-
ment Division Director or Director
that theilr requests are deficient and,
unless the time period is extended, will
be given 30 days to correct the defl.
cieney. If the deficiency is not correct-
ed within 30 days or within an ex-
tended period allowed by the Water
Management Division Director or the
Director, the regquest for a determina-
tion shall be denied.

(4) Final decision. (I} When the
Water Management Division Director
or Director receives g8 submittal he or
she will, after determining that it con-
tains all of the information required
by paragraph (2) of this section, con-
sider the submission, any additional
evidence that may have been request-
ed, and any other available informa-
tion relevant to the request. The
Water Management Division Director
oT Director will then make a writien
determination of the applicable sub-
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category and state the reasons for the Pretreatment Standard, Existing

determination.

(it} Where the request {s submitted
to the Director, the Director shall for-
ward the determination described in
this paragraph to the Water Manage-
ment Division Director who may make
g final determination. The Water
Manzgement Division Director may
waive receipt of these determinations.
1{ the Water Management Division Di-
rector does not modify the Director's
decision within 80 days after receipt
thereof, or if the Water Management
Division Director waives receipt of the
determination, the Director's decision
is final.

(lii) Where the request is submitted
by the Industrial User or POTW to
the Water Management Division Di-
rector or where the Water Mansage-
ment Division Director elects to
modify the Director’'s decision, the
Water Management Division Direc-
tor’s decision will be final.

tiv) The Water Management Divi-
sion Director pr Director, as sppropri-
ate, shall send a copy of the determi-
nation to the affected Industrial User
and the POTW. Where the final deter-
mination is made by the Water Man-
agement Division Director, he or she
shall send a copy of the determination
te the Director.

(3) Requests for hearing and/or legal
decision, Within 30 days fcllowing the
date of receipt of notice of the final
determination as provided for by para-
graph (2)(4)(iv) of this section, the Re-
quester may submit a petition to re-
consider or contest the decision to the
Regional Administrater who shell act
on such petition expeditiously and
state the reasons for his or her deter-
mination in writing,

(b) Deadline for Complicnce With
Calegorical Standards. Compliance by
existing sources with categorical Pre-
treatment Standards shall be within 3
years of the date the Standard is ef-
fective unless a shorter compliance
time is specified in the appropriate
subpart of 40 CFR Chapter I, Sub-
¢hapter N, Direct Dischargers with
NPDES permits modified or reissued
to provide a variance pursuant to sec-
tion 301(iX2) of the Act shall be re-
quired tc meet compliance dates set
forth in any applicable categorical

sources which become Industrial Users
subsequent to promulgaticn of an ap-
plicable  categorical Pretreatment
Standard ghall be considered existing
Industrin]l Users except where such
sources meet the definition of a New
Source as defined in §403.3(k). Com-
pliance with categorical Pretreatment
Standards for New Sources will be re-
Quired upon promulgation.

(¢} Concentration and mass limits.
Pollutant discharge limits in categori-
cal Pretreatment Standards will be ex-
pressed either as concentration or
mass limits. Wherever possible, where
concentration limits are specified in
standards, equivalent mass limits will
be provided 5o that local, State or Fed-
eral authorities responsible for en.
forcement may use either concentra-
tion or mass iimits. Limits in categori-
cal Pretreatment 8Standards shall
apply to the effluent of the process
regulated by the Standard, or as oth-
erwise specified by the standard.

(d) Dilution prohibited as substitule
Jor treatment Excepi where expressly
authorized to do so0 by an applicable
categorical Pretreatment Standard, no
Industrial User shall ever increase the
use of process water or, in any other
way, attempt to dilute s Discharge as
a partial or complete substitute for
sdequate treatment to achieve compli-
ance with & categorical Pretreatment
Standard. The Control Authority (as
defined In §403.12(2)) may Iimpose
mass limitations on Industrial Users
which are using dilution to meet appli-
cable Pretreatment Standards or in
other cases where the imposition of
mass limitations {5 appropriate.

(e) Combined waslestream formulao,
Where process effluent is mixed prior
to treatment with wastewaters other
than those generated by the regulated
process, fixed alternative discharge
limits may be derived by the Control
Authority, as defined in § 403.12¢a), or
by the Industrial User with the writ-
ten concurrence of the Control Au-
thority. These alternative limits shall
be applied to the mixed effluent.
When deriving alternative categorical
limits, the Control Authority or Indus-
trial User shall caleulate both an alter-
native daily maximum value using the
daily maximum value(s) specified in
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the appropriate categorical Pretreat-
ment Standard(s) and an aliernative
consectitive sampling day average
value using the monthly average
value(s) specified in the appropriate
categorical Pretreatment Standard(s).
The Industrisl User shall comply with
the aliernative daily maximum and
monthly average Hmits fixed by the
Control Authority until the Control
Authority modifies the limits or ap-
proves an Industrial User modification
request. Modification is authorized
whenever there is a material or signifi-
cant change in the values used in the
calculstion to fix alternative Hmits for
the regulated pollutant. An Industrial
User must immediately report any
such material or significant change to
the Control Authority. Where appro-
priate new alternative categorical
limits shall be calculated within 30
days.

(1) Alternative limii caleuwlation. For
purpeses of these formulas, the “‘aver-
age daily flow” means a reasonable
measure of the average daily flow for
g 30-day period. For new sources, flows
shall be estimated using projected
values, The altermatjve limit for =a
specified pollutant will be derived by
the use of either of the following for-
mulas:

(1) Allernalive concenliration limit,

N

'%;cir-'i A
I

}T:zFi f

where '

Cy=the alternative concentration Umit for
the combined wastestream.

C,=the categorical Pretreatment Standard
concentration limit for a polivtant In
the regulated stream I,

F,=the average daily flow (st least & 30-
day average) of stream I to the extent
thet it is regulated {or such pollutant,

Fp=the average dally flow (at Ieast & 30-
day average) from (a) beiler blowdown
streams and non-contact  cooling
streams; provided, however, that where
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such sireams contain a  Egnificant
amount of a pollutant, and the combina.
tion of such streams, prior to treatment,
with an Industrial Users regulated proc.
ext wastestream(s) wil resuit in a sub-
stantial reduction of that pollutent, the
Control Authority, upon application of
the Industirial User, may exercise its dis.
eretion to dastermine whether sueh
streamis) shonld be classified as diluted
or unreguiated, In {ts spplication to the
Control Autherity, the Industrial Usar
must provide engineering, produstion,
sampling and ansiysis and such other in.
formation so that the Control Authority
can mnake its determination, or (b) sani.
tary wastestreams where such stream;
Are hot regulsted by a categoricsl Pre-
treatment Standard, or (c} from any
process wastestreams which were or
could have been entirely exempted from
categorical Pretrestment Standards pur.
suant to paragraph 3 of the NRDC v,
Costle Consent Decree (12 ERC 1833
for one or more of the following resson:

- (see Appendix D)

(1) The pollutants of concern are not de
tectadble in the effluent from the Indus
trial User {(paragraph (8)a)(iiy;

(2) The pollutants of concern are pressnt
only {n trace amounts and are nDeither
causing nor Ukely to catse toxic effects
{paragraph (81(a)iih);

{}) The pollutanis of concern are present
in amounts (00 small 1o be effectively
reduced by technologies known to the
Administrator (paragraph (8xa)i{); or

{4) The wastestream containe only pollut-
ants which are compatible with the
POTW (paragraph (B)bXin.

Fy=The average daily flow (at laast a 30
day average) through the combined
treatment facility (ncludes F,, Fp and
unregulated streams).

N=The total number of regulated
Fireams,

(i) Allernalive mass limik

where
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M,=the siternative mass lmit for a poil-
lutant in the combined westestream,

M =the categorical Pretreatment Stand-
ard mass limit for & pollutant {n the reg-
ulated stream | (the categorical pretreat-
ment mass limit moitiplied by the ap-
propriste measure of production).

F,=the average {low (at least a 30-day av-
erage) of stream | Lo Lthe extent that it ix
regulated for such pollutant.

Fp=the average daily flow (at leaxt & 30-
day sverage) from (a) boller blowdown
streams and non-contast ecooling

. streams; provided, however, that where
such streams contain s Egnificsnt
amount of a pollutant, and the combins-
tion of such streams, prior {o treatment,
with an Industrinl Users regulsted proc-
ess wastestream(s) will result in a sub-
stantial reduction of that pollutant, the
Contrel Authority, upon application of
the Industrial User, may exercise its dis.
cretion to determine whether such
stream(s) should be classified as diluted
or unregulated. In itz application to the
Control Authority, the Industrial User
must! provide engineering, preoduction.
sarnpling and analysis and such other in-
formation so that the Control Authority
can make {t5 determination, or {(b) sani-
tary wastesireams where such sireams
are not regulated by a categorical Pre-
treatment Standard, or (¢) from any
process wastestreams which were or
could have been entirely exemptled from
categorical Pretreatment Standards pur-
suant to paragraph 8 of the NRDC v.
Cose Consent Decree (12 ERC 1833)
for one or more of the following reasons
{see Appendix D

{1) the pollutanis of concern are not de-
tectable in the effluent from the Indus-
trial User (paragraph (BXaXiil));

(2) the pollutants of concern are present
enly in trace amounts and gre nefther
causing nor Ukely to cause toxic effects
(paragreph (8)aX Ui,

(3} the pollutants of concern ars present
in amounts too small to be effectively
reduced by technologies known to the
Adminfstrator (paragraph (8)a)({i)); or

(4) the wastestream contains only pollut-
ants which are compsatible with the
POTW (paragraph (8)(bxD))

Fr=the zverage {low (at least 2 30-day av-
erage) through the combined treatment
facility (includes F,, Fp and unregulated
streams),

N=the total number of regulated stresms.

(2) Alternate limits below detection
limif, An alternative pretrestment
limit may not be used if the alterna-
tive limit is below the ansalytical detec-
tion limit for any of the regulated pol-
lutants,

(3) Selr-moniforing. Self-monitoring
required to insure compliance with the
aiternative categorical limit shall be as
follows:

{{) The type and frequency of sam-
pling, analysis and flow measurement
shall be determined by reference to
the self-monitoring requirements of
the appropriate categorical Pretreat-
ment Standard(s);

(i) Where the zelf-monitoring sched-
ules for the appropriate Standards
differ, monitoring shall be done ae-
cording to the most frequent schedule;

(lii) Where flow determines the fre.
quency of self-monitoring in a categor-
fcal Pretreatment Standard, the sum
of all regulated flows (F)) is the flow
which shall be used to determine salf-
monitoring frequency.

[48 FR $439, Jan. 28, 1981, a5 amended at 4%
FR 21037, May 17, 1984; 49 FR 131224, Aug.
3, 1884; 51 FR 20430, June 4, 1988; 51 FR
23760, July 1, 18881

ErrrcTive Datr Notr: At 51 FR 20430,
June 4, 1986, (zee also & correction docu-
ment to §403.8 published at 51 FR 23760,
July 1, 1986) § 403.8, was amended by revis-
ing paragraphs (aX1), (2) and (b) and by re-
moving the words “long-term average
vaiue(s)” and “long-lerm average lmits”
from paragraph (e) and inserting, in their
place, the words ‘“monthly everage
valus(g),” and “monthly average limits", re-
spectively effective July 7, 1986, For the con.
venience of the user, the superseded
paragraphs (s X1), (2) and (b) are set forth as
follows: ’

$403.6 National Pretreatment Standards: Cafe-
gorical standards.

(a) Calegory determinction regquesi—(1)
Application deadline. Within 60 days after
the effective date of a Pretreatment Stand-
ard for a subcategory under which an Indus.
trial User may be included, or within 80
days after the Frpeaar RESISTER notice an-
nouncing the svailebility of the technical
development document for that subeatego-
ry, whichever s iater, the existing Industri-
8l Tser or POTW may request that the En.
Jorcement Division Director or Director, as
sppropriate, provide written certification on
whether the Industrigl TUser falls within
that particular subcategory, A new source
must request this certification prior to com-
mencing discharge, Where a request for cer-
tication is submlited by a2 POTW, the
POTW shall notify any affected Industrial
User of such submission. The Industrizl
User may provide written comments on the

7
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POTW zubmizsion to the Enforcement Divi-
gion Dirsctor or Director, as appropriate,
within 30 days of notification,

(2} Contenis of applicaticn. Ezch request
shall contain a statement:

(i) Describing which subcstegories might
be applicable; and

(1) Citing evidence and reasons why a par-
ticeular subcategory {s applicable and why
others are not applicable. Each such state.
ment shall contain an path stating that the
facts contained tharein are true on the basis
of the applicant’s personal knowledge or to
the best of his nformation and belisf,

(b} Deadline for compliance Witk calegor-
fcal! sianderds. Compliance by existing
sources with categorical Preireatment
Standards shall be within 3 yesrs of the
date the standard is effective unless s short-
er compliance time is specified In the appro-
priate subpart ¢f 4¢ CFR Chapter I, Sub-
chapier N but in any case no later than July
1, 1584. Direct Discharges with NPDES per-
mits modified or refssued to provide g vari-
ance pursuant to section 301¢IX2) of the Act
shall be required to meet compliance dates
set forth in any applicable categorical Pre-
treatment Standard. Existing sources which
become Industrial Users subsequent to pro-
mulgation of an applicable categorical Pre-
tregtment Standard shall be considered ex-
isting Industrial Users except where such
sources meet the definition of 2 New Source
s defined in $403.3¢k), Compliance with
categorical Pretreatment Standards for Kew
Beurces will be required upon promulgation.

LJ - * - -«

% 403.7 Remova!l crediis,

(a) Iniroduction—(1) Definitions.
For the purpose of this section:

(1) “Removal” means s reduction In
the amount of a8 pollutant in the
POTW's effluent or alteration of the
nature of a pollutant during treatment
at the POTW. The reduction cr alter-
ation can be obtained by physical,
chemical or binlogical means and msay
be the result of specifically designed
POTW capabilities or may be inciden-
tal to the operation of the treatment
system. Removal as used in this sub-
part shall not mean dilution of a pol-
Iutant in the POTW.

(i) "Sludge Requirements”’ shall
mean the following statutory provi-
sions and regulations or permits issued
thereunder (or more stringent State or
local regulations); section 405 of the

Document Incorporated By Reference

40 C.F.R., Chapter I Subchapter
Part 403, as amended by 51 Fed.

{Oct. 9, 1986)

Clean Water Act; the Solid Waste Dis.
posal Act (SWDA) (including Title IT
mere commonly referred to as the Re-
source Conservation Recovery Act
(RCRA) and State regulations con.
tained in any State sludge manage-
ment plan prepared pursuant to Sub-
title D of 8WDA); the Clean Alr Act;
the Toxic Substances Control Act; and
the Marine Protection, Research and
Sanctuaries Act.

(2) Genercl Any POTW recelving
wastes from an Industrial User to
which a categorical Pretreatment
Standard(s) applies may, at its discre-
tion and subject to the conditions of
this section, grant removal credits to
reflect removal by the POTW of pol-
lutantis specified In the categorical
Pretrestment Standard(s), The POTW
may grant a removal credit equal {o
or, at its discretion, less than its con.
slstent removal rate. Upon being
granted a removal credit, each affect-
ed Indusirial User shall calculate its
revised discharge Umits in accordance
with parsgraph (2)4) of this section.
Removal credits may only be given for
indicator or surrogate poliutants regu-
lated in a categorical Pretreatment
Standard if the categorical Pretreat-
ment Standard so specifies,

(3) Condilions for authorization to
give removal credits. A POTW s au-
thorized to give removal eredits only if
the following conditions are met:

(i) Application. The POTW appiles
for, and receives, authorization from
the Approval Authority to give a re-
moval credit in accordance with the
requirements and procedures specified
in paragraph (e} of this section.

(i) Consistent removeal delermina-
tion. The POTW demonstrates and
continues to achieve consistent remov-
al of the poliutant in accordance with
paragraph (b) of this section.

(iil) POTW local preirectment pro-
gram. The POTW has an approved
pretreatment program in accordance
with and to the extent required by
Part 403; provided, however, a POTW
which does not have an approved pre-
treaimant program may, pending ap-
proval of such a program, conditional-
ly glve credits as provided in para-
graph (d) of this section.

(iv) Sludge requirements. The grant-
ing of removal credits will not cause

N
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the POTW to violate the local, State
and Federal Sludge Requirements
which apply te the sludge manage-
ment method chosen by the POTW.
Alternatively, the POTW can demon-
sirate to the Approval Authority that
even though it is not presently In com-
pliance with sapplicable Sludge Re-
quirements, {t will be in complance
when the Industrial User(s) to whom
the removal credit would apply is re-
quired to meet its categorical Pretreat-
ment Standard(s) as meodified by the
removal credit. If granting removal
credits foreces a POTW to Incur greater
sludge management costs than would
be incurred in the absence of granting
removal credits, the additional sludge
management costs will not be eligible
for EPA grant assistance.

(v} NPDES permit limitations. The
granting of removal credits wil not
cause & violation of the POTW's
permit limitations or conditions. Alter-
natively, the POTW can demonstrate
to the Approval Authority that even
though it is not presently in compli-
ance with applicable lmitations and
conditions in its NPDES permit, it will
be in compliance when the Industrial
User(s) to whom the removal credit
would apply is required to meet its cat-
egorical Pretreatment Standard(s), as
godiﬁed by the removsal credit provi-

on.

4) Caleulation of revised discharge
limits. Revised discharge lmits for a
specific pollutant shall be derived by
use of the following formula:

X
=

l-r

where:

x=pollutant discharge limit specified in the
applicable catagorical Pretreatment
Standard

r=removal credit for that pollutant as es-
tabiished under paragraph (b} of this
section (percentage removal expressed
a5 & proportion, i.e., 8 number between 0
and D

yerevised discharge limit {for the specified
poliutant (expressed in same units as x)

(b)Y  Establishment of Removal
Credity Demonsiration of Consistent
Removal, A POTW may be authorized
to grant g removal credit that does not
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exceed itz consistent removal rate. In
order to demonstirate consistent re-
moval, the POTW shall, for each pol-
Iutant with respect to which removal
credit authorization is sought, collect
influent and effluent data and calcu-
Iate consiztent removal in accordance
with the following requirements, As a
condition of retaining removal credit
authorization, the POTW's consistent
removal must continue to be equal to
or greater than the removal credit.

(1) Number of samples. At least
twelve representative samples of influ-
ent and effluent shall be taken at ap-
proximately equal intervalz through-
out one full year. Upon concurrence of
the Approval Authority, 8 POTW may
utilize an historical data base either in
lieu of or &s & supplement to these
twelve samples. In order to be ap-
proved, the historical data base must
be representative of the yearly and
seasonal conditions to which the
POTW i5 subject and be representa-
tive of the POTW's parformance for at
least one year. As an alternative to the
above, a POTW, upon concurrence of
the Approval Authority, may utilize
an alternative sampling design, as long
as the alternative design provides for
samples to be taken at times which are
representative of the POTW's normal
operating conditions and the different
saasonal conditions to which the
POTW is subject. .

(2) Method of Sampling. The POTW
must use the composite sampling
method unless the grab sampling
method i{s more appropriate. A descrip-
tion of these methods and suggestions
on when each method should be used
are included in Appendix E as guid-
ance.

(3) Method of Anaclysis Sfor Pollui-
gnts, The POTW shall analyze the
samples for pollutants in accordance
with the analytical techniques pre-
scribed in 40 CFR Part 136, If 40 CFR
Part 136 does not contain analytical
techniques for the pollutant in ques-
tion, or if the Approval Authority de-
termines that Part 136 analytical tech-
niques are inappropriate, the analysis
shall be performed using validated an-
alyiical methods or any other applica-
ble analytical procedures approved by
the Approval Authority, including pro-
cedures suggested by the POTW.

M
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- {4) Calculation of Consistent Remov-
al (i) The consistent removal, denoted
by r, for a specific pollutant ghall be
the difference between the average
concentrations of the pollutant in the
influent of the POTW, denoted by I,
and the average concentrations of the
pollutant in the effluent of the
POTW, denoted by E, divided by the
average concentrations of the pollut-
ant in the influent, denoted by I, a5
foliows:

I-E
T —

1

The average concentrations of the pol-
lutgnt in the Influent and effluent
shall be ealculated by taking the arith.
metic average of all influent and efflu-
ent data, respectively. In calculating
consistent removal under the subpara-
graph, all sample data must be used.
(i) If = pollutant is only measurable
In some of the influent and effluent
samples (Including the situation where
it i{s not measurable in any effluent
samples) and the POTW elects to cal-
culaie consistent removal in sccord-
ance with paragraph (b)4){{), influent
and effluent observations below the
Umit of detectability should be as-
signed a value equal to the limit of de-
tectability. In calculating consistent
removal under paragraph (b)(4xi), all
sample data, including those set at the
Hmit of detectability, must be used,
(iii) If & pollutant i{s only measurable
in some influent and effluent samples
(including the situation where it is not
measurable In any effluent samples)
and the POTW elects not to calculate
consistent removal in accordance with
paragraph (b)4)(D) of this section, or
if & pcllutant is not measurable in any
of the Influent samples (in which case
the sample data may not be used to
calculate consistent removal i1 accord.
ance with paragraph (b)X4)(i)) of this
gection, the POTW may (A} use histor-
ical data as provided in paragraph
(b 1) of this section to caleculate con-
sistent removal, or (B) upon the con-
currence of the Approval Authority,
the POTW msay use data from treat-
gbility studies, demonstrated removal
at similar treatment facilities or pro-
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vide some other alternative means to
demonstrate its consistent removal,

(iv) For purpcses of this parsgraph,
“measurable’” refers to the ability of
the analytical method to gquantify as
well asz {dentily the presence of the
pollutant in question, “Limit of detect-
ability” refers to the lowest Umit at
which the analytical method can
quantify the pollutant in question.

(¢} Provisional credits. For pollut-
ants which are not being discharged
currently (lLe., new or modified fasili-
tles, or production changes}) the
POTW may apply for authorization to
give removal credits prior to the initisl
discharge of the pollutant. Consistent
removal shall be based provisionally
on dats from treatability studies or
demonstrated removal at other treat-
ment facilities where the quality and
quantity of {nfluent are similar,
Within 18 months after the com-
mencement of discharge of pollutants
in question, consistent removal must
be demonsirated pursuant to the re-
quirements of paragraph (b) of this
section, If, within 18 months after the
commencement of the discharge of
the pollutant in question, the POTW
cannot demonstrate consistent remov.
&l pursuant to the reguirements of
paragraph (b) of this section, the su-
thority to grant provisionsl removal
credits shall be terminated by the Ap-
proval Authority and all Industrial
Users to whoem the revised discharge
limits had been applied shall achieve
compliance with the applicable cate-
gorical Pretreatment Standard(s)
within & reasonable time, not to
exceed the period of time prescribed in
the applicable categorical Pretreat-
ment Standard(s), as may be specified
by the Approval Authority.

(d) Ezception to POTW Pretreat-
ment Program Regquirement. A POTW
required to develop a local pretreat-
ment preogram by §403.8 may condi-
tionally give removal credits pending
approval of such a program in accord-
ance with the following terms and con-
ditions:

(1) All Industrial Users who are ocur-
rently subject to a categorical Pre-
treatment Standard and who wish con-
ditionally to receive s removal credit
must submit to the POTW the infor-
mation required in £ 402.12(bX1)
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through (7) {except new or modified
industrial users must only submit the
information required by §403.12(bX1)
through (8)), pertaining to the cate-
gorical Pretreatment Standard :as
modified by the removal credit. The
Industrial Users shali indicate what
sgdditional technology, if any, will be
needed to comply with the categorical
Pretreatment Standard(s) as modified
by the removal credit;

(2) The POTW must have submitted
to the Approval Authority an applica-
tion for pretreatment program approv-
8! meeting the requirements of
$§403.8 and 403.8 In & timely manner,
not to exceed the time lirmitation set
forth in 8 compliance schedule for de-
velopment of a preireatment program
included In the POTW's NPDES
permit, but in no case iater than July
1, 1983, where no permit deadline
exists;

(3) The POTW must:

(i) Compile and submit data demon.-
strating iis consistent! removal in ac-
cordance with paragraph (b) of this
section;

(il) Comply with the conditions spec-
ified in paragraph ()3 of this sec-
tion; and

(iii} Submit a complete application
for removal credit authority in accord-
aince with paragraph (e} of this gec-
tion;

(4) If & POTW receives authority to
grant conditicnal removal credits and
the Approval Authority subsequently
mekes 2 final determination, after ap-
propriate notice, that the POTW
falled to comply with the conditions in
parsgraphs (dX2) and (3) of this sec-
tion, the authority to grant condition-
&l removal credits shall be terrninated
by the Approval Authority and all —
ndustrial Users to whom the revised
discharge limits had been applied shall
achieve compliance with the applica-
ble categorical Pretreatment
Standard(s) within a reascnable time,
not to exceed the period of time pre-
scribed in the applicable categorical
Pretreatment Standard(s), as may be
#pecified by the Approval Authority.

(8) If a POTW grants conditional re-
moeval credits and the POTW or the
Approval  Authority  subsequently
makes & final determination, after ap-
propriate metice, that the Industrial

22A-5, 22A-6 and 20=-5A
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Ozer(s) failed to comply with the con-
diticns in paragraph (d)X(1) of this sec-
tion, the conditional credit shall be
terminated by the POTW or the Ap-
proval Authority for the non-comply-
ing Industrial User(s) and the Indus-
trial TUser(s) to whom the revised dis-
charge limiis had been applied shall
achieve compliance with the applica-
ble categorical Pretreatment
Standard(s) within s reasonable time,
not to exceed the period of time pre-
zcribed In the applicable categorieal
Pretreatment Standard(s), as may be
specified by the Approval Authority.
The conditional credit shall not be ter-
minated where a violation of the pro-
visions of this paragraph results from
causes entirely outside of the controi
¢of the Industrial User(s} or the Indus-
trial User(s} had demonstrated zub-
gtantial compliance.

(8) The Approval Authority may
elect not to review an application for
conditional removal credit authority
upon receipt of such applisation, in
which case the conditionally revised
discharge limits will remain in effect
unti! reviewed by the Approval Au-
thority. This review may ccour at any
time in saccordance with the proce-
dures of § 403.11, but in no event later
than the time of any pretreatment
program approval or any NPDES
permit reissuance thereunder.

(e) POTW application for authoriza-
ton to give removal credifs and Ap-
proval Authority review—(1) Who
must apply. Any POTW that wants to
give a removsl credit must apply for
authorization from the Approval Au-
thority.

(2) To whom epplication made. An
application fer autherization to give
removal credits (or modify existing
ones) shall be submitted by the POTW
to the Approval Authority.

(3) When to apply. A POTW may
apply for suthorization to give or
modify removal ¢credits at any time,

{(4) Contents of the Application. An
appiication for suthorization to give
remoeval credits must be supported by
the following information:

) List of poliutants. A lst of pollut-
ants dfc:r which removsl credits are pro-
posed,

N
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{i) Consistent Removal Data, The
dats required purspant to paragraph
(b) of this section.

(lii) Calculaiion of revised discharpe
limits. Proposed revised discharge
limits for each affected subcategory of
Indusirial Users calculated in accord-
ﬁmce with paragraph (a)4) of this sec-

on.

(v) Local Preireaimen! Program
Certification. A certification that the
POTW has an approved local pretreat-
ment program or qualifies for the ex-
ception to this requirement found at
paragraph (d) of this section.

(v) Sludge Muanagement Certifica-
tion. A specific description of the
POTW’'s current methods of using or
disposing of its sludge and a certifica-
tion that the granting of removal cred-
its will not cause g violation of the
sludge requirements identified in para-
graph (23(3)(iv) of this section.

(vi) NPDES Permit Limit Ceriifica-
tion. A certification that the granting
of removal credits will not cause a vio-
lation of the POTW’'s NPDES perrmit
limits and conditions as required in
paragraph (a¥3)v) of this section.

(58) Approval Authority Review. The
Approval Authority shall review the
POTW's application for anthorization
to give or modify removal credits in ac-
cordance with the procedures of
§ 403.11 and shsall, in no event, have
more that 180 days from public notice
of an application to complete review.

(8) EPA review of State removal
credif approvals. Where the NPDES
State has an approved pretreatment
program, the Regional Administrator
may agree in the Memorandum of
Agreement under 40 CFR 123.24(d) to
waive the right teo review and object to
submissions for authoerity to grant re-
moval credits, Such an agreement
shall not restrict the Reglonal Admin-
istrator’s right to comment upon or
object to permits issued to POTW's
except to the extent 40 CFR 123.24(d)
allows such restriction.

(7) Nothing in these regulations pre-
cludes an Industrial User or other in-
terested party from assisting the
POTW in preparing and presenting
the information necessary to apply for
authorization.

(f) Continuation and wi:‘.hdmwa{ of
authorization—{1} Effect of authoriza-
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tHon. (1) Once a POTW has received
suthorization to grant removal credits
for a particular pollutant regulated {n
a categorical Pretreatment Standargd it
may automatically extend that remov-
al credit to the same pollutant when it
is regulated in other categorical stand-
ards, unless granting the removal
credit will cause the POTW to violate
the sludge requirements identified |n
(=)(3iv) of this section or its NPDES
permit limits and conditions &s re.
quired by (a)3Xv). If & POTW elects
at a later time to extend removal cred-
its to a certain estegorical Pretreat.
ment Standard, industrial subcategory
or ocne or more Industrial Users that
fnitialiy were not granted removal
credits, it must notify the Approval
Authority,

(2) Inclusion in POTW permil, Onee
authority Is granted, the removal cred-
its shall be included in the POTW's
NPDES Permit as 500D &5 possible and
shall become an enforceable require.
ment of the POTW's NPDES permit.
The removal credits will remain in
effect for the term of the POTW's
NPDES permit, provided the POTW
maintains compliance with the condi-
tions specified In paragraph (£){4) of
this section.

(3) Compliance monitoring. Follow-
ing authorization to give removal cred-
its, a POTW shall continue to monitor
snd report on ¢at such intervals as
may be specified by the Approval Au-
thority, but {n no case less than once
per vear) the POTW’s removal capa-
bilities. A minirmum of one representa-
tive sample per month during the re-
porting period is required, and all sam-
pling data must be included in the
POTW's compliance report.

{4) Modification or withdrawal of re-
moval eredits. (1) Compliance with the
conditions in paragraph (a)X3)iiD
through (v) of this section may be ex-
gmined by the Approval Authority
whenever it elects and must, at the
very least, be examined whenever the
POTW's NPDES permit {s reissued. If
the Approval Authority determines,
on the basis of compliance monitoring
reports or other Information available
to it, that the conditions specified n
paragraphs (a)3)ii)-(v) of this sec-
tion are not being met, the Approval
Authority shall withdraw the POTW's

13}:‘
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authority to grant removal credits or
modify those credits in accordance
with the procedures specified In para-
graph (iii) of this section.

¢y If, during the term of the
POTW's NPDES permit, the Approval
Authority  determines that the
POTW's consistent removal rate is
consistently and substantially lower

_than the removal credit specified in

the POTW's NPDES permit, the Ap-
proval Authority shaill either with-
draw the POTW's authority to grant
removel credits or modify those cred-
its in accordance with the procedures
gpecified in paragraph (£)(4)(iil) of this
section.

¢iir If the Approval Authority tenta-
tively determines, under paragraph
(Hedxdy or (1) of this section, that the
withdrawal of a POTW's authority to
grant removal credits or modification
of those credits is warranted, the Ap-
proval Authority shall, in zccordance
with the procedures specified in
$403.11(b) (i and (2) of this section,
issue a public notice, provide a public
comment period of at least 30 days
and provide an opportunity for inter-
ested persons to request a2 public hear-
ing. The mailing list for the public
notice shsall include, &t 8 minimum,
the POTW and Industirial Users to
whom revised discharge limits have
been applied. If the Approval Author-
ity finally determines to withdraw the
POTW's authority to grant removal
credits or to modify those removal
credits the POTW 1is authorized to
grant, it shall notify the POTW, &ll
Industrial Users to whom revised
limits have been applied and each
person who has requested individual
notice of its decision and the basis for
that decision. Notice shall also be pub-
lished in the same newspaper as the
original notice of the tentative deter-
mination was published. Following
such notice and modification or with-
drawal, all Industrial Users to whom
revised discharge limits have been ap-
plied shall be subject to the modified
discharge 1imits or the discharge limits
prescribed in the applicable categori-
ca! Pretreatment Standard(s), as ap-
propriate, and shaill achieve compli-
ance with such limits within a reason-
able time, not to exceed the period of
time prescribed in the applicable cate-
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gorical Pretreatment Standard(s), a3
may be speciiied by the Approval Au-
thority.

{g) Removal credits in Stale-run pre-
treaiment programs under §403.1(Ke).
Where an NPDES State with an ap-
proved pretreatment program elects to
implement a local pretreatment pro-
gram in lieu or requiring the POTW to
develop such & program (as provided
in % 403.10(e)), the POTW will not be
required to develop a pretreatment
program as & precondition to obtain-
ing authorization to give removal cred-
its. The POTW will, however, be re-
quired to comply with the other condi-
gons of parsgraph (aX3) of thiz sec-

on.

[45 FR 31221, Aug. 3, 19284, a2 amended at 51
FR 20430, June 4, 1988]

Errrcrive DaTE Nore At 51 FR 20430,
June 4, 1886, in § 403.7 paragraph (dX1) was
smended by correcting the spelling of “addi-
tional” and parsgraph (dX2) was correctad
by changing "in not case later than July I,
1883 to read “in no case later tharn July I,
1933", effective July 7, 1956.

§403.8 POTW pretreatment programs: De-
velopment by POTW.

(8) POTWs required Lo develop a pre-
treaiment program. Any POTW (or
combination of POTWs operated by
the same sauthority) with a total
design flow greater than 5 milion gal-
lons per day (mgd) and receiving from
Industrial Users pollutants which Pass
Thropgh or Interfere with the oper-
ation of the POTW or are otherwise
subject to Pretreatment Standards
will be required {o establish a POTW
Pretreatment ¥Program unless the
NPDES State exercises its option to
assume local responsibilities as provid-
ed for in § 403.10(e). The Regional Ad-
ministrator or Director may require
that a POTW with 8 design flow of 5
mgd or less develop a POTW Pretreat-
ment Program if he or she finds that
the nsture or volume of the industrial
influent, treatment process upsets, vio-
1stions of POTW effluent lmitations,
contamination of municipal sludge, or
other circumstances warrant in order
to prevent Interference with the
POTW or Pass Through.

{b) Deadline for Program gpproval
A POTW which meets the criteriz of
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paragraph (a) of this zection must re-
ceive approval of a POTW Pretreat-
ment Program no later than 3 years
after the reissuance or modification of
fta existing NPDES permit but in no
case later than July 1, 1683. POTW's
whose NPDES permits are modified
under section 301(h} of the Act =hall
have a Pretreatment Program within
less than 3 years as provided for {n 40
CFR Part 125, Subpart G (47 FR
53666 {(November 28, 1882)). The
POTW Pretreatment Program shali
meet the criteria set forth in parsa-
graph ) of this section and will be ad-
ministered by the POTW to ensure
compliance by Industrial Users with
applicable Pretreatment Standards
arid Requirements.

(c) Incorporation of approved pro-
grams in permits. A POTW may devel-
op an appropriate POTW Pretreat-
ment Preograln any time befere the
time limit set forth in paragraph (b) of
this section. if (1) the POTW is locat-
ed in a State which has an approved
State permit program under section
402 of the Act and an approved State
pretreaiment program in accordance
with §403.10, or (2) the POTW i5 lo-
cated in a State which does not have
an approved permit program under
section 402 of the Act, the POTW's
NPDES Permit will be reissued or
modified by the NPDES State or EPA,
respectively, to Incorporate the ap-
proved Program conditions as enforce-
able conditions of the Permit. If the
POTW is located in an NPDES State
which does not have an approved
State Pretreatment program, the ap-
proved POTW Pretreatment Program
shall be incorporated into the POTW’s
NPDES Permit as provided for in
§403.10(d). The modification of a
POTW’'s NPDES Permit for the pur-
poses of Incorporating a POTW Pre-
treatment Program approved In ac-
eordance with the procedures in
$403.11 shall be deemed 2 minor
Permit modification subject to the
procedures in 40 CFR 122.63.

(d) [Incorporation of compliance
schedules in permits. If the POTW
does not have an approved Pretreat-
ment Program at the time the
POTW's existing Permit is reissued or
modified, the reissued or modified
Permit will contain the shortest rea-
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sconzble compliance schedule, not to
exceed three years or July 1, 1883,
whichever Is sooner, for the approval
of the legal authority, procedures and
funding required by parsgraph «f) of
this section. Where the POTW is 1o
cated iIn an NPDES Stale currently
without suthority to require a POTW
Pretreatment Program, the Permit
zhzall incorporate s modification or ter
mination c¢lause as provided for in
§ 403.10¢d) and the complisnce sched-
ule shall be incorporated when the
Permit is modified or reissued pursu-
ani to such clause,

(&) Cause for reissugnce or modifice-
tion of Permitls. Under the authority
of section 402(b3(1XC) of the Act, ths
Approval Authority may modify, or al-
ternatively, revoke and reissue a
POTW’'s Permit In crder to:

(1) Put the POTW on & compliancs
schedule for the development of &
POTW Pretreatment Program where
the addition of pollutants jinto »a
POTW by an Industrial User or combl-
nation of Industrial Users presents a
substantial hazard to the functioning
of the treatment works, quality of the
receiving waters, human health, or the
environment;

(2) Coordinate the issuance of a sec-
tion 20! construction grant with the
Incorperation into a permit of a com-
pliance schedule for POTW Pretreat-
ment Program;

(3) Incorporate & modification of the
permit approved under section 301¢h)
or 301(1) of the Act;

{4) Incorporaie an spproved POTW
Pretreatment Program in the POTW
permit; or

{5) Incorporate & compliance sched.
ule for the develepment of 2 POTW
pretreatment program in the POTW
permit.

(6) Incorperate the removal credits
(established under §403.T) in the
POTW pernit.

) POTW prelreaiment program re-
quirements, A POTW Pretreatment
Program shall meet the following re-
quirements:

(1) Legal authority,. The POTW
shall operate pursuant to legal author-
ity enforceable in Federal, State or
local courts, which authorizes or en-
ables the POTW to apply and to en-
force the requirements of sections 307

Reg. 36368
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(b} and (), and 402(bX8) of the Act
gnd sny regulations implementing
those sections. Such authoerity may be
contained in a statute, ordinance, or
earies of contracts or joint powers
agreements which the POTW is au-
thorized to enact, enter into or imple-
ment, and which are awthorized by
State law. At a minimum, this legal
authority shizll enable the POTW to:

i) Deny cor condition new or in-
creased contributions of pollutante, or
changes in the nature of pollutants, to
the POTW by Industrial Users where
such contributions do not meet appli-
cable Pretreatment Standards and Re-
guirements or where such econtribu-
tlons would cause the POTW to vio-
Iate its NFDES permit;

(i Require compliance with applica-
ble Pretreatment Standards and Re-
guirements by Industrial Users;

(iiiy Contrel, through permit, con-
tract, order, or simifar means, the con-
tribution to the POTW by each Indus-
trial User to ensure compliance with
applicable Pretreatment Standards
and Requirements;

(iv) Require (A} the development of
a coropliance schedule by each Indus-
trial User for the installation of tech-
nology required to meet applicable
Pretreatment Standards and Require-
ments and (B) the submission of all
notices and self-monitoring reports
from Indusirial Users as are necessary
fo assess and assure compiiance by In-
dustrial TUsers with Pretreatment
Standards and Regquirements, includ-
ing but not limited to the reporis re-
quired in § 403.12;

(v) Carry out all inspection, surveil-
lance and monitoring procedures nec-
essary to determine, independent of
information supplied by Industrial
Users, compliance or noncompliance
with applicable Pretreatment Stand-

_ ards and Requirements by Industrial
Users. Representatives of the POTW
thall be authorized to enter any prem-
ises of any Industrial User in which a
Discharge source or treatment system
is located or in which records are re-
Quired to be kept under § 403.12(m} to
sisure compliance with Pretreatment
Standards. Such authority shall be at
least as extensive as the authority pro-
vided under section 308 of the Act;
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(viXA) Obtain remedies for noncom-
pliance by any Industrial User with
any Pretrestment Standard and Re-
quirement. Al POTW’s shall be able
to zeek injunctive relief for noncompli-
ance by Industrial Users with Pre-
trestment Standards and Require-
ments. In cases where State law has
authorirzed the municipality or POTW
to pass ordinances or other local legis-
Iation, the POTW zhall exercise such
autherities In passing legislation to
seck and assess civil or criminal penal-
ties for noncomplianee by Industrial
Users with Preireatment Standards
and Requirements. POTW's without
such authorities shall enter into con-
tracis with Industrial Users to sssnre
compliance by Industrisl Users with
Pretreatment Standards and Require-
ments, An adequate cortract will pro-
vide for liquidated damages for viola-
tion of Pretreaiment Standards and
Requiremmepts and will Include an
agreement by the Industria! User to
submit to the remedy of specific per-
formance for breach of contract.

(B Pretreatment Reguirements
which wiil be erforced through the
remedies set forth In paragraph
UH1IKVIXA) of this section, will in-
clude but not be limited to, the duty to
allow or carry out inspections, entry,
or monitoring activities; any rules, reg-
ulations, or orders Issued by the
POTW,; or any reporting requirements
Imposed by the POTW or these regu-
Iations. The POTW shall have suthor-
ity and procedures (afier informal
notice to the discharger) immediately
and effectively to halt or prevent any
Discharge of poliutants to the POTW
which reascnably sppears to present
an jmminent endangerment to the
health or welfare of persons. The
POTW shall slso have authority and
procedures (which shall include notice
to the affected Industrial Users and an
opportunity to respond) to halt or pre-
vent any Discharge to the POTW
which presents pr may present an en-
dangerment to the enviromment or
which threatens to interfere with the
operation of the POTW. The Approval
Authority shall have authority to seek
judicial relief for noncompiiance by
Industrial Users when the POTW has
acted to seek such relief but has
sought a penalty which the Approval
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Authority finds to be insufficient, The
procedures for notice to dischargers
where the POTW is seeking exr parie
temporary Jjudicial injunctive relief
will be governed by applicable state or
red;ral law and not by this provision;
an

(vii) Comply with the confidentiality
requirements set forth in § 403,14,

(2) Procedures. The POTW shall de-
velop and implement procedures 1o
ensure compliance with the require-
ments of a Pretreatment Program. At
a minimum, these procedures shall
ensble the POTW to:

(i) Identify and locate all possible In-
dustrial Users which might be subject
to the POTW Pretreatment Program.
Any compilation, index or inventory of
Industrial Users made under this para-
graph shall be made available to the
Regiona! Administrater or Director
upon request,;

i1y Identify the character and
volume of pollutants contributed to
the POTW by the Industrial Users
identified under paragraph (f32)i) of
this section. This information shall be
made available to the Regional Admin-
istrator or Director upon request;

(iii) Notify Industrial Users identi-
fled under parsgrapn (2D of this
section, of applicable Pretreatment
Standards and any applicable reguire-
ments under sections 204(b) and 405 of
the Act and Subtitles C and D of the
Resource Conservation and Recovery
Act.

(iv) Receive and analyze self-moni-
toring reports and other notices sub-
mitted by Industrial Users in accord-
ance with the self-monitoring require-
ments in § 403.12;

(v} Randomly sample and analyze
the effluent from Industrial Users and
conduct surveillance and inspection ac-
tivities In order to {dentify, independ-
ent of Information supplied by Indus-
trial Users, occasicnal and continuing
noncompliance with Pretreatment
Standards. The results of these activi-
ties shall be made available to the Re-
glonal Adminisirator or Director upon
reguest;

(vi) Investigate instances of noncom-
pliance with Pretreatment Siandards
and Requirements, as indicated in the
reports and notices reguired under
§ 403.12, or indicated by snalysis, in-
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spection, and survelllance activitiss da
scribed in paragraph (fH2Xv) of thiy
geciion, Sample taking and analyxg
and the collection of other informa.
tion shall be performed with sutficient
care to produce evidence admissible in
enforcement proceedings or in judiciy
actions; and

(vii) Comply with the public partici.
pation requirements of 40 CFR Part
25 in the enfercement of Naticnal Pre
treatment Standards., These proce.
dures shall include provision for at
lenst anrually providing public notifi.
cation, in the largest dally newspaper
published in the municipality in whiech
the POTW 5 located, of Industrial
Users which, during the previous 12
months, were significantly vicolating
applicable Pretreatment Standards or
other Pretreatment Requirements
For the purposes of this preovision, a
significant vieclation 18 & violation
which remains uncorrected 45 days
after npotification of rnoncompliance;
which is part of a pattern of noncom-
pliance over a twelve month period
which invelves a fallure to accurately
report noncompliance; or which result-
ed in the POTW exercising its emer.
gency suthority under paragraph
(I 1XvIXB) of this section,

(3) Funding. The POTW shall have
sufficlent resources and qualified per-
sonmel to carry out the authorities and
procedures desceribed in parsgraphs (D
(1) and (2} of this section. In some iim-
ited circumstances, funding and per-
sonnel may be delayed where (i) the
POTW has adequate legal suthority
and procedures to carry out the Pre-
treatment Program requirements de-
scribed in this section, and ¢ii) g lmit.
ed aspect of the Program does not
need to be implemented immediately
(see § 403.5(bh).

46 F'R 9439, Jan, 28, 1931, ax amended at 49
FR 31224, Aug. 3, 1984; 51 FR 20429, 20430,
June 4, 1986; 51 FR 23759, July 1, 1§26

ErrrcTivi Date Note: At 51 FR 20428,
20430, June 4, 1988 (see also & correction
document to § 403.8 published at 51 FR 23760,
July i, 1985) §403.8, was armended by chang-
ing the reference to (44 ¥R 34783 (1978))" {n
paragraph (b) to read “(47 FR 53668 (Novem-
ber 26 1982))"; by correcting the spelling of
the word “injunctive” In the second saentence
af parsgraph (O(I XV AY by changing “para.
graph (IXIXIVHB)' to rexd “paragraph
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(fXINVIKE) in paragraph (FX2Xviiy and by
revising Dparagraph (e}, effective July 7,
1986. For the convenience of the uvser, the
guperseded paragraph (¢) iz set forth as fol-
lows;

§403.58 POTW pretreatment programe Develop-
ment by POTW.

] - L] - .

(¢) Incorporalion of approved programs in
permifs, A POTW may develop &n approv-
able POTW Pretreztment Program any
time before the time lmit set forth in pars-

graph (b) of this section. If (1) the POTW ix

jocated In a State which has an approved
Biate permit program under saction 402 of
the Act and an approved State pretreatment
program In accordance with §403.16; or (23
the POTW ls Jocated |n & State which does
not have an spproved permit program under
saction 402 of the Act; the POTW's NFDES
Permit will be reissued or modified by the
NFPDES Siate or EPA, respectively, to Incor-
porate the approved Program conditicns as
enforceable conditions of the Permit. If the
POTW Is located {n an NFDES State which
does not have an approved State pretreat-
ment program, the approved POTW Pre-
treatment Program shall be incorporated
into the POTW's XPDES Permit as provid-
ed for in § 403.10(d).

[ ] - L] L] [ J

§403.9 POTW pretreatment programs
and/or suthorization to revise pre-
treatmeni standards: scbmission for
approval.

{a) Who cpproves Progrum. A POTW
requesting approval of a POTW Pre-
treatment Program shell develop s
program description which includes
the information set forth in para-
graphs (b)X1) through (4) of this sec-
tion, This descripticn shall be submit-
ted io the Approvai Authority which
will make s determination on the re-
quest for program approval in accord-
wnce with the procedures described In
§403.11.

(h) Contents of POTW program sub-
mission. The program description
E:ust contain the following informa-

on:

(1) A statement from the City Solici-
tor or a city official acting in a compa-
rable capacity (or the attorney for
those POTWs which have independ-
ent legal counsel) that the POTW has
authority adequate to carry out the
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programe described fn § 403.8. This
statement shali:

{I) Identify the provision of the legal
authority under §403.8(IX1) which
provides Lthe bhasis for each procedure
under § 403.8(1X2);

(ii} Identify the manner in which
the POTW will implement the pro-
gram requirements set forth in § 403.8,
Including the means by which Pre-
treatment Standards will be spplied to
fndividual Industrial Users (e.g.. by
order, permit, ordinance, contract,
ete.); and,

(i) Identify how the POTW intends
to ensure compliance with Pretreat-
ment Standards and Requirements,
snd to enforce them in the event of
noncompliance by Industrial Users;

(2) A copy of any statutes, ordi-
nances, regulations, contracts, sgree-
ments, or other authorities relied
upon by the POTW for its administra-
tion of the Program. This Submisgion
shall include a statement reflecting
the endorsement or approval of the
Iocal boards or bodies responsible for
zupervising and/or funding the POTW
Pretreatment Program if approved;

{3) A brief description (including or-
ganization charts) of the POTW orga-
nization which will administer the
Pretreatment Program. If more than
one agency is responsible for adminis-
tration of the Program the responsible
agencies should be identified, their re-
spective responsibilities delineated,
and their procedures for coordination
set forth; and

(4) A description of the funding
levels and full- and part-time manpow-
er available to impiement the Pro-
gram;

(¢} Condiliongl POTW program ap-
proval The POTW may request condi-
tional approval of the Pretreatment
Program pending the sequisition of
funding and personnel for certain ele-
ments of the Program. The request for
conditional approval must meet the re-
quirements set forth in paragraph (b)
of this section except that the require-
ments of paragraph (b) of this section,
may be relaxed if the Submission dem-
onstrates that:

(1) A limited aspect of the Program
does not need {0 be implemented im-
mediately;

&
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{2) The POTW had adequate legal
suthority and procedures to carty out
those aspects of the Program which
will not be implemented immediately;
snd

(3) Puncding and personnel for the
Program aspects to be implemented gt
a later date will be available when
needed. The POTW will describe in
the Submission the mechanizsmm by
which this funding will be scquired.
Upon receipt of & request for condi-
tional approval, the Approval Author-
ity will establish a fixed date for the
acquisition of the needed funding and
personnel, If funding is not scguired
by this date, the conditional approval
of the POTW Pretreztment Program
and any removal aliowances granted
to the POTW, may be modified or
withdrawn.

(dy Content of removal acllowance
submission. The request for authority
to revise categorical Pretreatment
Btandards must contain the informsa-
tion required in § 403.7(d).

(e) Approval euthority aclion. Any
POTW requesting POTW Pretreat-
ment Program approval shall submit
to the Approval Authority three
copies of the Submission described In
parzgraph (b) of this secticn, and, if
appropriate, (d) of this section. Upon a
preliminary determination that the
Submissien meets the requirements of
paragraph (b) and, if appropriate, (d),
of this section, the Approval Author-
ity shall:

(1) Notify the POTW that the Sub-
mission has been received and is under
review; and

(2) Commence the public notice and
evaluation activities set forth in
§ 403.11.

(fy Notification where submistion is
defective. 1, after review of the Sub-
mission as provided for in paragraph
(e) of this section, the Approval Au-
thority determines that the Submis-
sion does not comply with the require-
ments of paragraph (h) or {¢), and, if
appropriate, paragraph (d), of this sec-
tion, the Approval Authority shall
provide notice in writing to the apply-
ing POTW and each person who has
requested individual notice. This notl.
fication shall identify sny defects in
the Subrzission and advise the POTW
and each person who has requested in-

i

dividual notice of the means by which
the POTW can comply with the appli-
cable requirerments of paragraphs (b),
{e), and, if appropriate, paragraph (d)
of thie section.

(g) Consistency with waler gquality
meonagement plans. (1) In order to be
approved the POTW Pretreatment
Program shal]l be consistent with any
approved water quality management
plan developed in accordance with 40
CFR Parts 130, 131, &5 revised, where
such 208 plan incindes Management
Agency designations and addresses
pretreatment in & manner consistent
with 40 CFR Part 403. In order to
assure such consistency the Approval
Authoerity shall solicit the review and
comment of the appropriate 208 Plan-
ning Agency during the public com-
ment period provided for iIn
§403.11(b)(1XH) prior to approval or
disapproval of the Program.

(2) Where no 208 plan has been ap-
proved or where a plan has been ap-
proved but lacks Management Agency
designations and/or does not address
pretreatment in & manner consistent
with this regulation, the Approval Au-
thority shall nevertheless solicit the
review and comment of the appropri-
ate 208 plannirg agency.

£403.10 Development and submission of
NPDES State pretreatment programs.

(a) Approval of Siate Programs. No
State NPDES program shall be ap-
proved under section 402 of the Act
after the effective date of these regu-
Iations unless it is determined to meet
the requirements of paragraph I) of
thiz section. Notwithstanding any
other provision of this regulation, a
State will be required to act upon
these authorities which it currently
possesses before the approval of a
State Pretreatment Program,

{b) Deadline for requesting approval
Any NPDES Siate with a permit pro-
gram approved under section 402 of
the Act prior to December 27, 1877,
which requires modification to con-
form to the requirements set forth in
paregraph (I) of this secticn will be re-
quired to submit a request for approv-
al of & modified program (hereafter
Siate Pretreatment Program approv-
al) by March 27, 1579 unless an
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NPDES State must amend or enact a
{aw to make required modificaticns, in
which case the NPDES State shall re-

quest State Pretreatment Program ap-
proval by March 27, 1880,

(e) Failure to regquest approval The
EFA shall exercise the authorities
available to It to apply and enforce
Pretreatment Standards and Regquire-
ments until the necessary Implement-
ing action is taken by the State. Fail-
ure of a State to seek approval of a
State Pretreatment Program as pro-
vided for in paragraph (b) and fallure
of an approved State to administer ity
&tate Pretreatment Program in ac-
cordance with the requirements of
this section constitutes grounds for
withdrawal of NFDES program ap-
proval under section 402(cX3) of the
Act.

(d) Modification claguse in POTW
permils prior to sulbmission decdline
{1) Befpre the submission deadline for
State Pretreatment Program approval
set forth in paragraph (b) of this sec-
tion, any Permit issued to 8 POTW
which meets the requirements of
§403.8(2) by an NPDES State without
an approved State pretreatment pro-
gram shall include a modification
clause. This clause will require that
such Permits be promptly modified or,
alternatively, revoked and reissued
after the submission deadline for
State Pretreatment Program approval
set forth in paragraph (b) of this sec-
tion to incorporate into the POTW's
Permit an approved POTW Preireat-
ment Program or & compliance sched-
we for the development of a POTW
Pretreztment Program according to
the requirements of §§403.8 (b) and
{d8) and 403.12¢h). The following lan-
guage is an acceptable ¢lause for the
purposes of this paragraph:

This permit shall be modified, or alterna.
tively, revoked and reissued, by September
27, 1879 (or September 27, 1880, as appropri-
ate) to incorporate an approved POTW Pre-
treatment Program or 8 compliance sched.
ule for the development of & POTW Pre-
trestment Program as required under sec-
ton 402(b)X8}) of the Clean Water Act and
implementing regulations or by the require.
ments of the approved State Pretreatment
Program, as appropriate,

(2) All Permits subject to the re-
Quirements of paragraph (dX1) of this
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section which do not contain the modi-
fication clause referred (o In that
paragraph will be subject to objection
by EPA under section 402(d) of the
Act &5 being outzide the guidelines and
requirements of the Act.

(3) Permitz izsued by an NFPDES
Btate after the Submission deadline
for State Pretreatment Program ap-
proval (set forth in paragraph (b} of
this section} shall contain conditions
of an approved Pretreatment Program
or a compliance schedule for develop-
ing such a program in accordance with
§§ 403.8 (b) and (d) and 403.12(h).

{¢) Slate Progrom in liew of POTW
Program. Notwithstanding the provi-
sion of §403.8(a), a Siate with an ap-
proved Pretreatment Program may
assume responsibility for implement-
ing the POTW Preireatment Program
requirements set forth in § 403.8(f) In
leu of requiring the POTW to develop
& Pretreatment Program. However,
this does pot preclude POTW's from
independently developing Pretreat-
ment Programs

1) State Pretreatmmt Program re-
guirements. In order to be approved, a
request for State Pretrestment Pro-
gram Approval must demonstrate that
the State Pretrestinent Program has
the following elements:

(1) Legal gquthority. The Attorney
General’'s Statement submitted in sc-
cordance with paragraph (g)(1X1) gshall
certify that the Director has authority
under State law to -operate and en-
force the State Pretreatment Program
to the extent required by this part and
by 40 CFR 123.27. At a minimum the
Director shall have the authority to:

(i) Incorporate POTW Pretreatment
Program conditions into permits
issued to POTW’s; require compHance
by POTW's with these incorporated
permit conditions; and require compli-
ance by Industrial Users with Pre-
treatment Standards;

¢li) Ensure continuing compliance by
POTW's with pretreatment conditions
incorporated into the POTW Permit
through review of mornitoring reports
submitted to the Director by the
POTW in accordance with § 403.12 and
ensure continuing compliance by In-
dustrial TUsers with Pretreatment
Standards through the review of gelf-
monitoring reports submitted to the

- —
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POTW cor to the Director by the In.
dustria]l] Users in sccordance with
§ 403.12; .

(iii) Carry out inspection, survell.
lance and monitoring procedures
which will determine, independent of
information supplied by the POTW,
compliance or noncompliance by the
OTW with pretreaiment conditions in.
corporated {nto the POTW Permit;
and carry out inspection, surveiliance
and monitering procedures which will
determine, Independent of informa-
tion supplied by the Industrial User,
whether the Industrial User is in com-
pliance with Pretreatment Standards;

(iv) Seek civil and criminal penalties,
and injunctive relief, for ncncompli-
ance by the POTW with pretreatment
conditions Incorporated into the
POTW Permit and for noncompliznece
with Pretreatment Standards by In-
dustrial Users as set forth in
£ 403.8(1)vi). The Director shall
bhave authority to seek judicial relief
for noncompliance by Industrial Users
even when the POTW has acted to
seek such relief (e.g., if the POTW has
sought a penalty which the Director
finds to be insufficient);

(v) Approve and deny requests for
approval of POTW Pretreatmsnt Pro-
grams submiited by a POTW to the
Director;

(vi}) Deny and recommend approval
of (but not approve) requests for Fun-
damentally Different Factors var-
fances submitted by Industrial Users
in sccordance with the criteria and
procedures set forth in § 403.13; and

{vii) Approve and deny requests for
guthority to modify categorical Pre-
treatment Standards to reflect remov-
als achieved by the POTW in accord-
ance with the criteria and procedures
set forth in §§ 403.7, 403.9 and 403.11.

(2) Procedures. The Director shall
have developed procedures to
out the requirements of sections 307
(b) and (c), and 402(bXI1), 402(b)(2),
402(b)(8}, and 402(b}9) of the Act. At
& minimum, these procedures shall
enable the Director to:

(1)} Identify POTW's required to de-
velop Pretreatment Programs in ac-
cordance with §403.8(a) and notiy
these POTW’s of the need to develop a
POTW Pretreatment Program. In the
absence of a POTW Pretreatment Pro-
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gram, the State shall have procedures
to carry out the activities set forth in
§ 403.8¢1)(2); .

(ii) Provide technical and legal a=-
sistance to POTW's in developing Pre-
treatment Programs;

(i) Develop compliance schedules
for inclusion in POTW Permits which
set forth the shortest reasonable time
schedule for the completion of tasks
needed to implement a POTW Pre-
treatment Program. The final compli.
ance date in these schedules shall be
no later than July 1, 1983;

(iv) 8ample and analyze:

(A) Influent and effluent of the
POTW to identify, independent of in.
formsation supplied by the POTW,
compliance or noncompliance with
pollutant removal levels set forth in
the POTW permit (see § 403.7); and

(B) The contents of sludge from the
POTW and methods of gludge disposal
and use to identify, independent of in.
formation supplied by the POTW,
compliance or noncompliance with re-
qQuirements applicgble to the selected
method of sludge management;

(v) Investigate evidence of violations
of pretreatment conditions set forth in
the POTW Permit by taking samples
and acquiring other information as
needed. This data scquisition shall be
performed with sufficient care a5 to
produce evidence admissible in &n en.
forcement proceeding or in court;

(vi) Review and approve requests for
approval of POTW Pretreatment Pro-
grams and authority to modify cate-
gorical Pretrealment Standards sub-
mjgted by & POTW to the Director;
an

(vii} Consider requests for Funda-
mentally Different Factors variances
submitted by Indusirial Users in ac-
cordance with the criteris and proce-
dures set forth in § 403.13.

(3) Funding. The Director shall
assure that funding and qualified per-
sonnel are available to carry out the
authorities and procedures described
E paragraphs (£)(1) and (2) of this sec-

on.

(g) Content of Stcte Pretreatment
Program submission. The request for
State Pretreatment Program approval
wilt consist of;

{1)(i) A statement from the State At-
torney General (or the Attorney for
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those Siate agencies which have inde-
pendent legal counsel) that the laws of
the State provide adequate authority
to implement the requirements of this
part. The authorities cited by the At.
torney General in this statement shall
be in the form of lawfully adopted
State statutes or regulations which
chall be effective by the time of ap-
proval of the State Pretreatment Pro-

gram,; and

tii} Copies of all State statutes and
regulations cited in the above state-
ment;

tijiiy Notwithstanding paragraphs
(gx1xi) and (i) of this section, if the
State has the statutory suthority to
impiement the requirements of this
part, and if the State at the time of
submission of this request has an ap-
proved NPDES Program, then regula-
tions setting forth the requirements of
this section need not be promulgated
by the State if the Administrator finds
that the State has submitied a com-
plete description of procedures to ad-
minister its program in conformance
with the requirements of this section.
States without an approved NPDES
program will be required to comply
with the requirements of paragraphs
(gx D)) and (i) of this section.

(2) A description of the funding
levels and full- and part-time person-
ne! available to implement the pro-
gram; and

(3) Any medifications or additions to
the Memorandum of Agreement (re-
quired by 40 CFR 123.24) which may
be necessary for EPA and the State to
imptlement the requirements of this
part.

(h) EP4 Action. Any approved
NPDES State requesting State Pre-
treatment Program approval shall
submit to the Regional! Administrator
three copies of the Submission de-
scribed In paragraph (g) of this sec-
tion. Upon a preliminary determina-
tion that the Submission meets the re-
Quirements of paragraph (g) the Re-
glenal Administrator shall:

{1) Notify the Director that the Sub-
mission has been received and is under
review; and

(2) Commence the program revision
process set out in 40 CFR 123.62. For
purpases of that section all requests
for approval of State Pretreatment

Programs shall be deemed substantial
program meodifications, A comment
period of at least 30 days and the op-
portunity for a heering shall be af-
forded the public on all such propoged
program revisions.

) Notificalion where submission iz
defective. 11, after review of the Sub-
mission as provided for in paragraph
(h) of this section, EPA determines
that the Submission does not comply
with the requirements of paragraph
(I) or (g) of this section EPA shall s0
notify the applying NFDES State in
writing. This notification shall identi-
Iy any defects in the Submission and
advise the NPDES State of the means
by which it can comply witk the re-
quirements of this part.

[46 FR 9430, Jan. 28, 16281, a3 amended at 51
FR 20428, June 4, 19861

ErrrcTive Datz Note At 51 PR 20429,

June 4, 1986, §403.10, was amended by

the referepce in paragraph (fX1)
from “40 CFR 123.8" to read “40 CFR
123.27"; by changing the reference in para-
graph (hX2) from “40 CFR 123.13" to read
40 CFR 123.62"; in paragraph (IX1XUf) the
mpelling of “Incorporated” was corrected:
and in paragraph (gX3), the szpelling of
“Memorandum” was corrected, and “40 CFR
123.6" was changed to read “40 CFR 123.24".
effective July 7, 1988.

§403.11 Approval procedures for POTW
preireatment programs snd POTW
granting of removal eredits.

The Ifollowing procedures shall bhe
adopted in approving or denying re-
quests for approval of POTW Pre-
treatment Programs and applications
for removal credit authorization:

(a) Deadiine for review of submis-
sion. The Approval Authority shall
have 90 days from the date of public
notice of any Submission complying
with the requirements of §403.9(b)
and, where removal eredit authoriza.
tion is sought with §§403.7¢¢) and
403.9(d), to review the Submission.
The Approval Auihority shall review
the Submission to determine compli-
ance with the requirements of § 403.8
(b) and (f), and, where removal credit
authorization is socught, with §403.7,
The Approval Authority may have up
to an additional 90 days to complete
the evaluation of the Submission if
the public comment period provided
for in paragraph (bX1Xii) of this zee-
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tion is extended beyond 30 days or if a
public hearing is held as provided for
in parzgraph (bX2) of this section. In
no event, however, shall the time for
evaluation of the Submission exceed a
total of 180 days from the date of
public notice of 2 Submission meeting
the requirements of §403.9¢(b) and, In
the case of a removal credit applica-
tion, §§ 403.7(e) and 403.8(b).

(b) Public nolice and opportunity
Jor hearing. Upon receipt of a Submis.
sion the Approval Authority shall
eommence its review., Within 5 days
after making & determination that a
Submission meets the regquirements of
§ 403.9(b), and, where removal credit
suthorization is sought, 8§ 403.7¢e)
and 403.9(d), the Approval Authority
shall;

(1) Issue a public notice of request
for approval of the Submission;

(i) This public notice shall be circu-
Isted In 2 manner designed i{o inform
interested and potentially interested
persons of the Submission. Procedures
for the circulation of public notice
shall include:

(A) Malling notices of the reguest
for approval of the Submission to des-
{gnated 208 planning sgencies, Federal
and State fish, shellfish, and wildlife
resource gagencies; and to any other
person or group who has requested in-
dividual notice, including those on ap-
propriate mailing lists; and

{B) Publication of a notice of request
for approval of the Submission in the
largest daily newspaper within the
jurisdiction(s) served by the POTW.

(ii) The public notice shall provide a
period of not less than 30 days folow-
ing the date of the public notice
during which time interested persons
may submit their written views on the
Submission. :

(iii} Al written comments submitted
during the 30 day comment period
ghall be retzined by the Approval Au-
thority and considered {n the decision
on whether or not to approve the Sub-
mission. The period for comment may
be extended at the discretion of the
Approval Authority; and

(2) Provide an opportunity for the
applicant, any affected State, any in-
terested State or Federal sagency,
person or group of persons to request
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3 public hearing with respect to the
Submission.

(i) This request for public h
zhall be filed within the 30 day (or ex.
tended) comment pericd described in
paragraph (b)1Xil) of this section angd
shall indicate the interest of the
person filing such request and the rea-
gons why & hearing is warranted,

(i) The Approval Authority shal
hold & hearing if the POTW 350 re
quests. In addition, 2 hearing will be
held if there is a s{gnificant public in.
terest in issues relating to whether or
not the Submission showd be ap
proved. Instances of doubt should be
resolved in favor of holding the hear
ing.

(id) Public notice of s hearing to
consider a Submission and sufficient
to inform interested parties of the
nature of the hearing and the right to
pariicipate shall be published in the
same newspaper as the notice of the
original request for spproval of the
Submission under paragraph
(bX(1)iXB) of this section. In addition,
notice of the hearing shall be sent to
those persons requesting individual
notice.

(c) Approval authority decision. At
the end of the 30 day (or extended)
comment period and within the 90 day
(or extended) period provided for in
paragraph (a) of this gection, the Ap
proval Authority shall approve or
deny the Submission based upon the
evaluation in paragraph (a) of this sec-
tion and taking into econsideration
coments submitted during the eom-
ment period and the record of the
public hearing, if held. Where the Ap-
proval Authority msakes g determina.
tion to deny the request, the Approval
Authority shall so notify the POTW
and each person who has requested in-
dividual notice. This notification shall
Include suggested modifications and
the Approval Authority may allow the
requestor additional time to bring the
Submission into compliance with sp-
plicable requirements.

(d) EP4 objection to Director’s deci-
3ion. No POTW pretreatment program
or authorization to grant removal alk
lowances shall be approved by the Di-
rector if following the 30 day (or ex-
tended) evaluation period provided for
In paragraph (bX1)il) of this section

Chapter I Subchapter N

Fed. Reg. 36368
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and any hearing held pursuant to
paragrabh (b)2) of this section the
Regional Administrator sets forth in
sTiting objections to the approval of
quch Submission and the reasons for
fuch objections. A copy of the Region-
1 Administrator's objections shall be
provided to the applicant, and each
person who has requested individual
notice, The Regional Administrator
shall provide an opportunity for writ-
ten comments and may convene a
public hearing on his or her objec-
tions. Unless Tretracted, the Regional

‘Administrator’s objections shall con-

gtitute & final ruling to deny approval
of 2 POTW pretreatment program or
wuthorization to grant removal allow-
ances 90 days after the date the objec-
tions are issued.

{e) Nolice of decision. The Approval
Authority shall notify those persons
who submitted comments and partici-
pated in the public hearing, if held, of
the approval or disapproval of the
Submission. In addition, the Approval
Authority shall cause to e published
t notice of approval or disapproval in
the same newspapers a5 the original
notice of request for approval of the
Submission was published. The Ap-
proval Authority shall identify in any
notice of POTW Pretreatment Pro-
gram approval any sauthorization to
modify categorical Pretreatment
Standards which the POTW may
make, in accordance with § 403.7, for
removal of pollutants subject to Pre-
treatment Standards. .

() Public access Lo submission. The
Approval Autherity shall ensure that
the Submission and any comments
upon such Submission are available to
the public for inspection and copying.

(46 TR 9439, Jan. 28, 1981, as smended at 49
{'9%531224, Aug. 3, 1984; 51 TR 20425, June 4,
] .

ErFecrive Datr Notr: At 51 FR 20429,
June 4, 1985, §403.1]1 was amended by
thanging the references in paragraphs (a)
wmd (5 frem  “§402.7(d)  to
“§ 403.7(e)", effective July 7, 1988.

§403.12 Reporting  requirements for
POTW’s and industrial users.

(a) Definition. The term *“Control
Authority” as it is used in this section
refers to: (1) The POTW If the
POTW's Submission for {ts pretreat-
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ment program {§ 403.3(tX1)) ha= been
spproved in accordance with the re-
quirements of §403.11; or (2) the Ap-
proval Authority Iif the Submission
has not been approved

(b} Reporting requiremnent for indus-
trial users upon effective date of cole-
gorical prelreaiment atendard—base-
line report, Within 180 days after the
effective date of a categorical Pre-
freatment Standard, or 180 days after
the final administrative decision msade
upcn & category determination sub-
mission under § 403.8{aX4), whichever
iz later, existing Industrisl Users sub-
ject to such categorical Pretreatment
Standards and currently discharging
to or scheduled to discharge to a
POTW shall be required t{o submit to
the Control Authority & report which
contains the information listed in
paragraphs (bX1) through (7) of ihis
section. Where reports containing this
Information already have been submit-
ted to the Director or Regional Ad-
minfstrator in compliance with the re-
quirements of 40 CFR 128.140(b), the
Industrial user will not be required to
submit this information again. New
gources shall be required to submit to
the Contro! Authority a report which
contains the Information Iisted in
paragraphs (b)(1) through (5) of this
section:

(1) Identifying information. The
User shall submit the name and ad.
dress of the facility Including the
name of the operator and owners;

(2) Permits. The User shall submit a
st of any environmerntal control per-
mits held by or for the facility;

(3) Description of operctions. The
User shall submit a brief description
of the nature, average rate of produc-
tion, and Standard Industrial Classifi.
cation of the operation(s) carried out
by such Industrial User. This descrip-
tion should include a schematic proe-
ess diagram which Indicates poinis of
Discharge to the POTW from the reg-
ulated processes.

4) Flow measuremeni. The User
ahall submit information showing the
measured averzge daily and maximum
deily flow, in gallons per day, to the
POTW f{rom each of the following:

() Regulated process streams; and

(i) Other streams as necessary to
allow use of the combined wastes-

-~y
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fream formula of § 403.6(e), (Ses pars-
graph (bX5xv) of this section.)

The Control Authority may sllow for
verifiable estimates of these flows
where justified by cost or feasibllity
considerations.

(5) Megsuremen?! of pollutants. (1)
The user shall {dentify the Pretreat.
ment Standards applcable to each
reg'ulat,ed process; -

{1} In =ddition, the User shall

»,—mbnﬁt the results of =ampiing and
analysis identifying the npature and
concentration (or mass, where re-
quired by the Standard or Control Au-
thority) of regulated pollutants in the
Discharge from each regulated proce-
e55. Both dally maximum and average
concentration (or mass, where re-
quired) shall be reported. The sample
shall be representative of dally eper.
ations;

{ii) Where feasible, samples must be
obtained through the flow-proportion-
al composite sampling techniques
specified in the applicable categorical
Pretreatment Standard, Where com-
posite sampling is not feasible, a grab
gample is acceptable;

(iv) Where the flow of the stream
being sampled is less than or equsl to
950,000 liters/day (approximately
250,000 gpd), the User must take three
samples within a two-week period,
Where the flow of the stream being
sampled is greater than 850,000 liters/
day (approximately 250,600 gpd), the
User must take siX samples within a
two-week period;

(v) Samples should be taken immedi-
ately downstream from pretreatment
facilities If such exist or Immediately
dowmstream from the regulated proe-
ess if no pretreagtment exists, If other
wastewaters are mixed with the regu-
lated wastewater prior to pretreat-
ment the User should measure the
flows and conecentrations necessary to
allow use of the combined wastes-
trearn formula of § 403.6(e) in order to
evalunate compliance with the Pre-
treatment Standards. Where an alter-
nate cencentration or mass limit has
been calculated in accordance with
§403.6(ey this adjusted limit along
with supporting data shall be submit-
ted to the Control Authoerity;

(vi) Sampling and analysis shall be
performed in accordance with the

techniques prescribed in 40 CFR Par
138 and smendmentis thereto. Whers
40 CFR Part 136 does not contain gam.
pling or analytical techniques for ths
pollutant in question, or where the
Administrator determines that the
Part 1356 sampling and analytical tech.
nigques are ingppropriate for the pol
lutant in question, sampling and any!.
y¥sis ghall be performed by using val.
dated analytical methods or any other
applicable sampling and snalytien
procedures, including procedures sug.
gested by the POTW or other parties
approved by the Administrator

(vil) The Control Authority may
allow the submission ©f a bassline
report which utilizes only historien
data =0 Iong as the data provides infor.
mation sufficient to determine the
need for industrial pretreatment mes:
ures;

(vili) The haseline report shall indi-
cate the time, date and place, of sam.
pling, and methods of aralysis, and
shall certify that such sampling and
analysis is representative of norma!
work cycles and expected pollutant
Discharges to the POTW,;

(8) Certificatlion. A statement, re
viewed by an authorized represents-
tive of the Industrial User (as defined
in paragraph (k) of this section) and
certified to by a qualified professional,
Indicating whether  Pretreatment
8tandards are being met on & consist-
ent basis, and, if not, whether addi
tional operation and maintenance (0
and M) and/or additional pretreat
ment is reguired for the Industrial
User to meet the Pretreatment Stand
ards and Requirements; and

(7) Compliance schedule. I addition-
al pretreatment and/or O and M will
be required to meet the Pretreatment
Btandards; the shortest schedule by
which the Industrial User will provide
such additional pretreatment and/er
O and M, The completion date In this
schedule shall not be later than the
compliance date established for the
applicable Pretreatiment Standard.

(1) Where the Industrizl User's cate
gorical Pretreatment Standard hss
been modified by a removal allowance
(4 403.7), the combined wastestream
formula (4 403.6¢e)), and/or & Funds
mentally Different Factors variance
(§ 403.13) at the time the User submits

f,{g
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the report required by parazgraph (b)
of this section, the information re-
quired by paragraphs (bX#) and (7} of
this section shall pertain to the modi-
fied limits. .

(il If the categorical Pretreatment
standard is modified by & removal al-
lowance (§ 403.7), the combined was-
testream formula (§ 403.6(e)), and/or &
Fundamentally Different Factors vari-
snee (§ 403.13) after the User submits
the report required by paragraph (b
of this section, any necessary amend-
ments to the information requested by
paragraphs (bX(6) and (7) of this sec-
tion shall be submitted by the User to
the Control Authority within 60 days
after the medified limit is approved.

(e) Compliance schedule for meeting
eategorical Pretreatment Standards.
The following econditions shall apply
tothe schedule required by parsgraph
(1)} 7 of this section:

(1) The schedule shall contain incre-
ments of progress in the form of dates
for the cornmencement and comple-
tion of major events leading to the
construction and operation of addi-
tional pretreatment required for the
Industrial User to meet the applicable
categorical Pretreatment Standards
(e.g., hiring an engineer, completing
preliminary plans, completing final
plans, executing contract for masajor
compeonents, commencing construc-
tion, completing construction, ete.).

(2) No increment referred to in para-
graph (eX1) of this section shall
exceed § months.

(3) Not later than 14 days following
each date in the schedule and the
{inal date for compliance, the Indus-
triasl User shall submit a progress
report to the Control Authority In-
cluding, at & minimum, whether or not
it complied with the Iincrament of
progress to be met on such date and, if
not, the date on which it expects to
comply with this increment of
progress, the reason for delay, and the
steps being taken by the Industrial
User to return the construction to the
schedule established. In no event shall
more than § months elapse between
such progress reports to the Control
Authority,

(d) Report on compliance with cate-
porical pretreatment standard dead-
line. Within 90 days following the date
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for final complance with applicable
categorical Pretreztment Standards or
in the case of a New Source following
commencement of the introduction of
wastewater into the POTW, any In-
dustrial User subject to Pretreatment
Standards and Requirements shall
submit to the Control Authority a
report Indicating the nature and con-
centration of all pollutants in the Dis-
charge from the reguiated process
which are limited by Pretreatment
Btandards and Requirements and the
average and maximum daily flow for
these process units in the Industrial
User which are limited by such Pre-
treatment Standards and Require-
ments, The report shall state whether
the applicable Pretreatrment Stand-
ards or Requirements are being met
on a consistent basis and, if not, what
additional O and M and/or pretreat-
ment {8 necessary to bring the Indus.
trial User into compliance with the sp-
plicable Pretreatment Standards or
Reqguirements. This statement shall be
signed by an authorized representative
of the Industrial User, as defined in
paragraph (k) of this section, and cer-
tified to by a qualified professional.

(e) Periodic reports on conlinued
compliance. (1) Any Industrial User
subject to a categorical Pretreatment
Standard, after the compliance date of
such Pretreatment Standard, or, In
the case of a New Source, after com-
mencement of the discharge into the
POTW, shall submit to the Control
Authority during the months of June
and December, uniess required more
freguently in the Pretreatment Stand-
ard or by the Contrel Authority or the
Approval Authority, & report indicat-
ing the nature and concentration of
poliutants in the effluent which are
lmited by such categorical Pretreat-
ment 8Standards. In sddition, this
report shall include & record of meas-
ured or estimated average and maxi-
mum daily flows for the reporting
period for the Discharge reported in
paragraph (b)(4) of this section except
that the Control Authority msy re-
quire more detailed reporting of flows.
At the discretion of the Control Au-
therity and in consideraton of such
factors as local high or low flow rates,
bolidays, budget cycles, ete., the Con-
trol Authority may agree to alter the
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months during which the above re-
ports are to be submitted.

(2) Where the Contro! Authority has

Imposed mass lmitatisns on Indust-ial
Users as provided for by § 403.8(d), the
report required by paragraph (eX1) of
this section shall indicate the mass of
polutants regulated by Pretrestrment
Standards in the Discharge from the
Industrial User.
- (I} Notice of slug loading. The Indus-
- 4rie] User shall notify the POTW im-
mediately of any slug loading, as de-
fined by § 403.5(b)(4), by the Industri-
al User.

(g) Monitoring and analysis o dem-
onsirale continued compliance. The
reports required in paragraphs (hX5),
(), and (e) of this secticn shall con-
tain the results of sampling and ansaly-
sis of the Discharge, including the
INow and the nature and concentra-
tion, or preduction snd mass where re-
quested by the Control Authority, of
pollutants contained therein which
are limited by the applicable Pretreat-
ment Standards, All analyses shall be
performed In accordance with proce-
dures established by the Administra-
tor pursuant to section 304¢(g) of the
Act and contained in 40 CFR Part 136
and amendments thereto or with any
other test procedures approved by the
Administrator. Sampling shall be per-
formed in accordance with the tech-
nigues appreved by the Administrator.
Where 40 CFR Part 136 does not in-
clude sampling or =snalytical tech-
niques for the pollutants in question,
or where the Administrator deter-
mines that the Part 136 sampling and
analytical techniques are inappropri-
ate for the pollutant in question, sam-
plng and analyses shall be performed
using validated analytical methods or
any other sampling and analytical pro-
cedures, including procedures suggest-
ed by the POTW or cther parties, ap-
proved by the Administrator.

(h) Compliance schedule  for
POTW's, The foliowing conditions and
reporting requirements shall apply to
the compliance schedule for develop-
ment of an approvable POTW Pre-
treatment Program required by

§$403.8.

(1) The schedule shall contain incre-
ments of progress in the form of dates
for the commencement and comple-

tion of major events leading to the da e

velopment and implementation of g
POTW Pretreatment Program (eg,
scquiring . required authorities, devel.
oping funding mechanisms, acquiring
equipment),

(2> No Increment referred to iz pan.
graph (hX1) of this =zection shall
exceed nine months;

(3) Not later than 14 days following
each date In the schedule and the
final date for compliance, the POTW
shall submit a progress report to the
Approval Autherity including, == g
minimurm, whether or not it complied
with the increment of progress to be
met on such dste and, if not, the date
on which it expects to comply with
this increment of progress, the reason
for delay, and the steps taken by ths
POTW to return to the schedule es
tablished. In no event shall more than
nine months elapse betwesn. such
progress reports to the Approval Au.
thority. ‘

(1) Signatory requirements for indus.
trial user reports. The reports required
by paragraphs (b), ¢(d), and (e), of this
section must be signed by an author-
ized representative of the Industrial
User. An anthorized representative
may be;

(1) A principal executive officer of st
least the level of vice president, If the
Industrial User submitting the reports
required by paragraphs (b}, (d) and (&)
of this section is a corporation. |

{2} A general pariner or propristor if
the Indusirial User submitting the
report required by paragraphs (b), (d)
and {e’ of this section is a partnership
or sole proprietorship respectively.

(3} A duly authorized representative
of the individual designated in pars-

graph (kEX1) or (2) of this section if .

such representative iz responsible for
the overall operation of the facllity
from which the Indirect Discharge
originates,

(J) Sipgnatory regquirements for
POTW reports. Reports submitted to
the Approval Authority by the POTW
in accordance with paragraph (h) of
this section must be signed by a prinei-
pal executive officer, ranking elected
official or other duly suthorized em-
ployee if such employee is responsible
for overall operstion of the POTW.

Y
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(k) Provisions governing froud and
false statements. The reports required
by parzgraphs (b), (d), {e) and (h) of
this section are subject to the provi-
sons of 18 U.S.C. 1001 rejating to fraud
and fslse statements and the provi-
glons of section 309(eX2) of the Act
governing false statemenpts, represen-
talions or certifications in reports re-
quired under the Act,

(1) Record-keeping requirements, (1)
Any Industrial User and POTW sub-
ject to the reporting requirements es-
tablished in this section shall maintain
records of all informsation resulting
fromm any monitoring activities re.
quired by this section. Such records
shall include for all samples:

(i) The date, exact place, method,
and time of sampling and the names
of the person or persons taking the
samples;

(jii} The dates ansalyses were per-
{formed;

(ili) Who performed the andlyses;

(iv) The analytical techniques/meth-
ods use; and

(v} The results of such analyses.

(2) Any Industirizl User or POTW
subject to the reporiing requirements
estzblished in this section shall be re-
quired to retain for a minimum of 3
years any records of monitoring activi-
ties and results (whether or not such
monitoring activities are reguired by
this section) and shall make such
records available for inspection and
copying by the Director and the Re-
gicnal Administrator (and POTW In
the case of an Industrial User). This
period of retention shall be extended
during the course of any unresclved
litigation regarding the Industrial
User or POTW or when requested by
the Director or the Regional Adminis-
trator.

(3) Any POTW to which reports are
submitted by an Industrial User pursu-
ant to paragraphs (b)), (d), and (e) of
this section shall retain such reports
for a minimum of 3 years and shall
make such reports available for inspec-
tion and copying by the Director and
the Regional Administrator. This
period of retention shall be extended
during the course of any unresolved
Utigation regarding the discharge of
pollutants by the Industrial User or
the operation of the POTW Pretreat-

ment Program or when requested by
the Director or the Regional Adminis-
trator.

[48 PR $439, Jan. I8, 1081, xx gmended at 40
%1225. Aug. 3, 1984; 51 FR 20429, Jupe 4,
).

Darr Nore At 51 FR 20429,
Juns 4, 1986, §403.12 was amended by re-
moving fromm paragraph (g) the following
sentence: “The frequency of menitoring
shall be prescribed in the applicable Pre-
trextment Standard.”; and by revising pars-
graphs (j) and (k), effective July 7, 1986, Por
the convenlence of the uzer, the superseded
i.)?;.zﬂphs (J) and (k) are set forth as fol-

$482.12 Reporting remquirements for POTW)
and industrial users.

(1) Stgneiory requirements for POTW re.
ports. Reports submitied to the Approval
Authority by the POTW in accordance with
paragraphs (h), {I) and (J) of this section
must be signed by & principal exectitive offi-
cer, ranking elected official or other duly
authorized employee if such employee (s re-
sponsiple for overall coperation of the
POTW

(k} Provisions goperning fraud end folze
fslotements, The reports required by para-
graphs (b), (d), (&), (h), () and (J) of this
section shall be subject to the provisfons of
18 U.8.C. gaction 1001 relating to fraud and
false statements and the provisions of sec-
tionn 309(c)2) of the Act governing false
statements, representations or certifications
in reporis required under the Act.

» L » L ] -

§403.13 Variances from categorical pre-
treatment standards for fundamentally
different factors.

a) Definition. The term “Request-
er’” means an Industrial User or a
POTW or other interested person
seeking a variance from the lmits
specified in a8 categorical Pretreaiment
Standard.

(b) Purpcse and scope. In establish-
Ing categorical Pretireatment Stand-
ards for existing sources, the EPA will
take into account all the information
it can collect, develop and solicit re-
garding the factors relevant to pre-
treatment standards under section
307(b), In some cases, information
which may affect these Preireatment
Standards will not be available or, for

§
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other reasons, will not be considered
during their development. As a result,
it may be pecessary on a case-by-case
basis to sdjust the limits in categorical
Pretreatment Standards, making tham
either more or less stringent, az they
apply to a ceriain Industrial User
within an {ndustrial category or sub-
category. This will only be done if data
specific to that Industrial User indi-
cates it presents factors fundamental-
ly different from those considered by

- ¥PA In developing the Hmit at issue.

- Any interssted person believing that
factors relating to an Industrial User
are fundamentally different from the
factors considered during development
of a categorical Pretreatment Stand-
ard applicable to that User and fur-
ther, that the existence of those fac-
tors justifies a different discharge
limit than specified in the applicable
categorical Pretreatment Standard,
may request a fundamentally different
factors variance under this section or
such a variance request may be Initiat-
ed by the EPA.

(c) Criteria—(1} General crileric. A
request for a variance based upon fun-
damentally different factors shall be
approved only {f:

(i) There i5 an applicable categorical
Pretreatment Standard which specifi-
cally contirols the pollutant for which
alternative Umits have been requested;
and

(ii) Factors relating to the discharge
eontrolled by the categorical Pretreat-
ment Standard are fundamentally dif-
ferent from the factors considered by
EPéA in establishing the Standards;
an

(i) The request for a variance is
made In accordance with the procedur-
al requirements in paragraphs (g) and
(h) of this section,

(2} Criteric applicable io less atrin-
gent limits. A varlance request for the
establishment of limits less stringent
than required by the Standard shall
be approved ondy if:

(1) The alternative lmit requested is
no Iess stringent than ju.stii‘xed by the
fundamental difference;

(ii} The alternative limit will not
result in a violation of prohibitive dis-
charge standards prescribed by or es-
tablished under § 403.5;
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(ii1) The alternative lmit will not
result in & non-water quality envirogp.
mental impact (including energy re
quirements) fundamentally more ad.
verse than the impact considered
during development of the Pretreat
ment Standards; and

(iv) Compliance with the Standards
{either by using the technologies upon
which the Standards are based or by
using other control alternatives)
would result in either:

(A) A removal cost (adjusted for in-
flation) wholly out of proportion to
the removal cost considered during de.
velopment of the Standards; or

{(B) A non-water gquality environman.
tal impaet (ineluding energy require
ments) fundamentally more adverse
than the impact considered during de-
veiopment of the Standards.

(3) Criteria applicable to more strin.
gent limits, A variance request for the
establishment of limits more stringent
than required by the Standards shall
be approved only if;

(1) The alternative Imit request is no
more stringent than justified by the
fundamental difference; and

(i) Compliance with the alternative
limit would not result in either:

(A) A removal zost (adjusted for in-
flation) wholly out of proportion to
the removal cost considered during de-
velopment of the Standards; or

(B) A non-water quality environmen-
tal impact (Including energy require-
ments) fundamentally more adverse
than the impact considered during de-
velopment of the Standards.

(d) Faciors considered fundamental-
{y different.-Factors which may be con-
gidered fundamentally different are:

{1} The nature or quality of pollut-
ants contained in the raw waste load
of the User's process wastewater:

(2) The volume of the User's process
wastewsater and effluent discharged;

{3) Non-water quality environmentsal
impact of control and treatment of the
User's raw waste load;

(4) Energy requirements of the ap-
plcation of control and treatment
technology:

(5) Age, size, land availabllity, and
configuration as they relate to the
User’s equipment or facilities; process-
es employed; process changes; and en-
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gineering aspects of the application of
eontrol technology;

(8) Cost of compliance with regquired
eontrol techniology.

(e) Factors which will not be conyid-
ered fundaementoly different A vari-
ance request or portion of such a re-
quest under this section may not be
granted on any of the following
grounds: .

(1) The feasibility of instaelling the
required waste treaiment equipment
within the time the Act allows;

(23 The assertion that the Standards
cannot be achieved with the appropri-
ate waste treatment facilities installed,
if such assertion is not based on fac-
tors listed in paragraph (d) of this zec-
tion;

(3} The User's ability to pay for the
required waste treatment; or

(4) The Impact of a Discharge on the
quality of the POTW's recelving
watlers,

(f) Siate or local law, Nothing In this
section shall be construed to impair
the right of any state or locality under
section 510 of the Act to Impose more
stringent limitations than required by
Federal law,

(g) Application deadline. (1) Re-
quests for a variance and supporting
Information must be submitted In
writing to the Director or to the Ad-
ministrator (or his delegate), as appro-
priate.

{(2) In order to be considered, request
for wvarfances must be submitted
within 180 days after the effective
date of the categorical Pretreatment
Standard unless the User has request-
ed 8 categorical determination pursu-
ant to § 403.6¢a).

{3) Where the User has requested a
catergorical determination pursuant to
§ 403.6(a), the User may elect to awalit
the results of the category determina-
tion before submitting a variance re-
qQuest under this section. Where the
User 50 elects, he or she must submit
the variance request within 30 days
after a final decision has been made
on the categorical determination pur-
suant to § 403.6(a)4).

(h) Contents submission. Written
submissions for variance requests,
whether made to the Administrater
{or his delegate) or the Director, must
include:

(Oct. 9, 1986) .

{1} The name and address of the
person making the request;

{2) ldenirfication of the Interest of
the Requester which is affected by the
categorical Pretreatment Standard for
which the variance is requested;

(3) Identification of the POTW cur-
rently receiving the waste from the In-
dustrial User for which alternative dis-
charge limits are requestad;

(4) Identification of the eategorical
Pretreatment Standards which are ap-
plicable to the Industrial User;

(5) A lst of each pollutant or pollut-
ant parameter for which an alterna-
tive discharge lmit 1s sought;

(8) The alternative discharge limits
proposed by the Regquester for each
pellutant or pollutant parameter iden-
uti.ﬁed in paragraph (hX5) of this sec-

on;

(7) A description of the Industrial
User's existing water pollution control
facilities;

(8) A schematic flow representstion
of the Induastrial User's water system

including water supply, process
wastewater systems, and points of Dis-
charge; and

(7)) A Statement of facts clearly es-
tablishing why the variance request
should be appreoved, including detailed
support data, documentation, and evi-
dence necessary to. fully evaluate the
merits of the reguest, e.g., technical
and economic data collected by the
EPA and used in developing each pol-
lutant discharge limit in the Pretreat-
ment Standard.

() Defictent requests. The Adminis-
trator (or his delegate) or the Director
will only act on written requests for
variances that contain all of the infor-
mation required. Persons who have
made i{ncomplete submissions will be
notified by the Adminisirator (or his
delegate) or the Director that their re-
quests are deficlent and unless the
time period is extended, will be given
up to thirty days to remedy the defi-
ciency. If the deficiency is not correct-
ed within the time period allowed by
the Administrator (or his delegate) or
the Director, the request for & vari-
ance shall be denied.

(§) Public notice. Upon receipt of a
complete request, the Administrator
(or his delegate) or the Director will
provide notice of receipt, opportunity
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to review the submission, and oppertu-
nity to comment.

(1) The public notice shall be circu-
lated in 8 manner desjgned to inform
interested and potentizlly interested
persons of the request. Procedures for
the circulation of public notice shall
include mailing notices to:

(i) The POTW into which the Indus-
trial User requestmg the variance dis-
charges;

(i) Adjoining St.a.tas whose waters
may be affected; and

{iii) Designated 208 planning agen-
tles, Federal and State fish, shellfish
and wildlife resource agencies; and to
any other person or group whoe has re-
quested individual notice, including
those on appropriate mailing lists.

(2) The public notice shall provide
for a period not less than 30 days fol-
lowing the date of the public notice
during which time interested persons
may review the request and submit
their written views on the request.

(3) Following the comment period,
the Administrator (or his delegate) or
the Director will make a determina-
tion on the request taking into consid-
eration any comments received. Notice
of this final decision shall be provided
to the requester (and the Industrial
User for which the variance is request-
ed {f different), the POTW into which
the Industrial User discharges and all
persons who submitted comments on
the request.

(k) Review of reguesis by state. (1)
Where the Director finds that funda-
mentally different factors do not exist,
he may deny the request and notify
the requester (and Industrial User
where they are not the same) and the
POTW of the denial.

(2) Where the Director finds that
fundamentally different factors do
exist, he shall forward the request,
with a recommendation that the re-
quest be approved, to the Administra-
tor (or his delegate),

(1) Review of requesls by EPA. (1)
Where the Administrator (or his dele-
gate) finds that fundamentally differ-
ent factors do not exist, he shall deny
the request for a variance and send a
copy of his determination to the Di-
rector, to the POTW, and to the re-
qQuester (and to the Industrial User,
where they are not the same),
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(2) Where the Adminisirator (or his
delegstie). finds..that fundamentaliy
different factors do exist and that g
partial or full variance iz justitied, ke
wili approve the variance, In approv.
ing the variance, the Administrator (or
his delegate) will:

{i) Prepare recommended alternative
digcharge lmits for the Yndustrial
Tser either more or less stringent than
those prescribed by the applicable cat-
egorical Pretreatment Standard to the
extent warranied by the demonstrated
fundamentally different factors;

(il) Provide the following informa.
tion in his written determination:

{A)} The recommended alternative
discharge lmiis for the Industrial
User concerned;

(B) The rationale for the adjustment
of the Pretreatment Standard (includ.
ing the reasons for recommending
that the variance be granted) and an
explanation of how the recommended
alternative discharge lmits were de-
rived;

(C) The supperting evidence submit-
ted to the Adminisirator (or hiz dele-
gate); and

(D) Other information considered by
the Administrator (or his delegate) in
developing the recommended alternsa-
tive discharge limits;

(iii) Notify the Director and the
POTW of his or her determination;
and

{iv) Bend the information described
in paragraphs (I¥2) (i) and (ii) of this
section to the Reguestor (and to the
Industirial User where they are not the
same).

(m) Reguest for hearing. (1Y Within
30 days following the date of receipt of
the notice of the decision of the Ad-
ministrator's delegate on a variance re-
quest, the requester or any other ip-
terested person may submit a petition
to the Reglonal Administrator for a
hearing to reconsider or contest the
decision. If such a request is submitted
by a person other than the Industrial
User the person shall simultaneously
serve a copy of the request on the In-
dustrial User.

(2) If the Reglonal Administrator de-
clines to hold a hearing and the Re-
glonal Administrator affirms the find-
ings of the Administrator’s delegate
the requester may submit & petition
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for & hearing to the Administrator
within 30 days of the Regionz! Admin-
istrator’'s decision. - .
{48 FR 9439, Jan_ 28, 1581, &s armended at 4§
FR 5132, Feb. 10, 1884, 50 FR 38811, Sept.
25, 1985; 51 FR 18030, Apr. 30, 18863

$403.14 Confidentiality.

(a) EPA authorities. In mecordance
with 40 CFR Part 2, any information
submitted to EPA pursuant to these
regulations may be claimed as confi-
dential by the submitter. Any such

_plaim must be asserted st the time of

submission in the manner prescribed
on the application form or instrue-
tions, or, in the case of other submis-
sions, by stamping the words “confi-
dential business information” on each
page contalning such infermation. If
no claim is made at the time of sub-
mission, EPA ‘may make the nforma-
tion available to the public without
further notice. If a clalm s asserted,
the information will be treated in ac-
cordance with the procedures in 40
CFR Part 2 (Public Informaticn).

(b) Effluent deig. Information and
data provided to the Contro! Authoer-
ity pursuant to this part which is ef-
fluent date shall be avallable to the
public without restriction.

(¢) Siate or POTW, All other infor-
msation which is submitted to the
State or PO'TW shall be available to
the public at least to the extent pro-
vided by 40 CFR 2.302.

£403.15 Net/Gross ealcuiation.

Categorical Pretreatment Standards
may be adjusted to reflect the pres-
ence of pollutants {n the Industrial
Users’ Intake water in accerdance with
the provisions of paragraph (&)
through (d) of this section:

(8} Application deadline and con-
tenls. Any Industrial User wishing to
obtain a credit for intake pollutants
must make application therefor to the
sppropriate Water Management Divi-
slon Director. Upon request of the In-
dustrial User, the applicable Standard
will be caleulated on a “*net” basis, Le.,
adjusted to reflect credit for pollut-
ants in the intake water, if the User
demonstrates that:

(1) Its intake water is drawn from
the same body of water into which the

Document Incorperated By Reference
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discharge from its publiclly owned
treatment works is made;

(2) The pollutants present in the
Intake water will not be entirely rs-
moved by the treatment system oper-
ated by the User;

(3) The pollutants I the intake
water do not vary chemically or bio-
logically from the pollutants limited
by the applicable Standards; and

(4) The User does not significantly
Increase concentrations of pollutants
in the Intake water, even if the total
amount of poliutants remains the
same.

(b)Y Criteric. SBtandards adiusted
under this paragraph shall be calculat-
ed on the basis of the amount of pol-
lutants present after any treatment
steps have been performed on the
Intake water by or for the Industrial
User. Adjustments under this section
shall be given only to the axtent that
pollutants in the intake water which
are limitad by the Standard are not re-
moved by the treatment technoleogy
employed by the User.

(c) Notice. The User shall notify the
Regional Enforcement Officer if there
are any significant changes in the
quantity of the pollutants in the
Intake water or in the level of treat-
ment provided.

(d) EP4 decision. The Water Man-
agement Division Director shall re-
quire the User to conduct additional
monitoring (i.e,, for Tlow and concen-
tration of pollutants) as necessary to
determine continued eligibility for and
compliance with any adjustments. The
Water Management Division Director
shall consider all timely applications
for credits for intake pollutants plus
any additional evidence that may have
been submitted In response to the
EPA’s request. The Water Manage.
ment Division Director shall then
make g written determination of the
applicable credit(s), if any, state the
reasons for its defermination, state
what additional monitoring is neces-
zary, and send a copy of sald determi-
nation to the applicant and the appli-
cant’s POTW. The decision of the
Water Management Division Director
ehall be final,

[48 FR 9438, Jan. 28, 1981, as amended a.t.51
FR 20429, June 4, 1888)

N
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Errrcrrve DAtz Notr At 51 FR 20429,
June 4, 1988, § 403.15 was amended by revis-
Ing the Introductory paragraph of pars-
graph (a), effective July 7. 1985. For the
convenience of the user, the superseded taxt
s set forth as follows: .

F403.15 Net/Gross calcniation.

(6) Application deadiine and contenifs
Any Industrial User wishing to obtain &
credit for intake pollutants must make ap-
plication therefore within 80 days after the
effective date of the applicable categorical
Pretreatment Standard, Application shall
be made to the appropriate Enforcement Di-
vision Director. Upon request of the Indus-
trial User, the applicable Standard wili be
calculated on a ‘‘net” basis, j.e., adjusted to
reflect credit for pollutants in the intake
water, if the User demonstrates that:

. - £ ] . *

§403.16 Upset provision.

() Definilion. For the purposes of
this section, *Upset” means an excep-
tional incident in which there is unin-
tentional and temporary noncompli-
ance with categorical Pretreatment
Standards because of factors beyond
the reasonable control of the Industri-
al User. An Upset does not include
noncompliance to the extent eaused
by operational error, improperly de-
signed treatment facilities, inadequate
treatrnent facilities, lack of preventive
maintenance, or careless or improper
cperation.

(b) Effect of an upsel. An Upset shall
constitute an affirmative defense to an
action brought for noncompliance
with categorical Pretreatment Stand-
ards jf the requirements ¢f paragraph
{c) are met.

{¢) Conditions necessary for ¢ dem-
onsiration of upset. An Industrial User
who wishes to establish the affirma-
tive defense of Upset shall demon-
strate, through properly signed, con-
temporaneous operating logs, or other
relevant evidence that:

(1) An Upset occurred and the In-
dustrial User can identify the specific
cause(s) of the Upset;

(2) The facility was at the time being
operated in 2 prudent and workman-
like manner and in compliznce with
applicable operation and mainienance
procedures;
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(3) The Industrial User hag submj:
ted the following Information to the
POTW and Control Authority withip
24 hours of becoming aware of ths
Upset (i this information 18 provided
orally, & written submission musi e
provided within five days):

(1) A description of the Indirect Dis
charge and cause of noncompliance:

(li> The peried of noncompliance, in.
cluding exact dates and times or, if ng;
correcied, the anticipated time the
noncompliance iz expected to contin.
ue;

(il Steps being taken and/or
planned to reduce, eliminate and pre
vent recurrence of the noncompliancs,

(d) Burden af proo/. In any enfores
ment proceeding the Industrial User
zgeeking to establish the occurrence of
an Upset ghall have the burden of
prool.

(e) Reviswvabilily of epency consider.
ation of claims of upset In the usugl
exercise of prosecutorial discretion,
Agency enforcement personnel should
review any ¢laims that non-compliance
was caused by an Upset, No determing-
tions made in the course of the review
constitute final Agency action subject
to judicial review. Industrial Users will
have the opportunity for a judicial de-
terminzaiion on any c¢laim of Upset
only in an enforcement action brought
for noncomplance with categorical
Pretreatment Standards.

(1) User responsibility in case of
upsel. The Industrial User shall con-
trol production or all Discharges to
the extent necessary to maintzin com-
pliance with categorical Pretreatment
Standards upon reduction, loss, or fail-
ure of its treatment facility until the
facility is restored or an salternative
method of treatment is provided. This
requirement applies in the situation
where, among other things, the pri-
Imary source of power of the treatment
facility is reduced, lost or fails.
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AspExDIX A—TU.S. EXVIRONMENTAL
PROTICTION AGENCY

December 16, 1975,
Program Guidance Memorandum—81

Subiect: Grants for Treatment and Control
of Combined 8Sawer Overfiows and
Brormwater Discharges.

From: John T. Rhett, Depuly Axsistant Ad-
ministrator for Water Program Oper-
stions (WH-548).

To: Regional Administrators, Regions I-X

. This memorandum summarizes the Agen-

ey's policy on the use of construction grants

for treatment and control of combined
sexer ovarfiows and stormwater discharges
durng wet-weather conditions. The purpose

s to assure that projects are funded only

when careful planning has demonstrated

they are cost-effective.

1. Comzined STwER OVERFLOWS

4 Background

The costs and benefits of control of vari-
ous portions of pollution due o combined
sewer overflows and by-passes vary greatly
with the characteristics of the sewer and
treatrment system, the durstion, intensity,
{requency and areal extent of precipitation,
the type and extent of development in the
service area, and the characteristics, uses
and water quality standards of the receiving
witers. Decisions on grants for control of
combined sewer overflows, therefore, must
be made on A case-by-case basis after de-
tiled planning at the local Ievel.

Where detalled planning has been com-
pleted, treatment or contrel of pollution
from wel-weather overflows and bypasses
may be given priority for construction grant
funds only after provision has been masde
for secondary treatment of dry-weather
flows In the area, The detailed planning re-
;:uéremems and criteria for project approval
ollow,

B, Planning Reguiremenls

Consiruction grants may be sapproved for
eontrol of pollution from combined sewer
overflows only 4 planning for the projsat
¥as thoroughly analyzed for the 20 year
planning peried:

1. Adternative control techniques which
might be utilized to attaln various levels of
pollution control (related to alternative ben.
eflcial uses, if sppropriate), including at
least initial consideration of all the alterna-
tives described In the section on combined
sewer and stormwater eontrol in “Alterna.
tve Waste Management Techniques and
Best Practicable Waste Treatment” (Section

C of Chapter TID of the information pro-
poeed for cormment in March 1574).

2. The costs of achisving the varicus levels
of pollution control by each of the tech-
niques appearing to be the most feasible
and cogt-effective after the preliminary
analyxis,

3. The benefiis to the receiving waters of a
range of levels of pollution control during
wet-weather conditions., This analyxis will
normally be conducted ss part of State
water qualily mansgement planning, 208
areawide management planning, or other
State, regional or local planning effort.

4, The costs and benefits of addition of ad-
vanced waste trestment processes to dry-
weather flows (n the area,

C Criterig for Project Approval

The Iinal slternstive selected shall meet
the Iollowing criterin:

1. The analysis required above has demon-
strated that the level of pollution eontrol
provided will be necessary to protect a bene-
ficial use of the receiving water even after
technology based standards required by Sec.
tion 301 of Pub. L. #2-500 are achieved by
indusirisl point zources and at least second-
ary trestment s achieved for dry-weather
municipal flows {n the area.

2. Provision has already been made for
funding of =secondary treatment of dry-
westher flows in the ares.

3. The polluiion control techrique pro-
posed for combined sewer overflow Is & more
cost-eifective means of protacting the bene:
fieizal use of the receiving waters than other
ecombined sewer pollution contrel tech.
niques and the 2ddition of treatment higher
than secondary treatment for dry-weather
municipal flows (n the area,

4, The marginal costs are not substantial
compared to margingl benefits.

Marginal! costs and benefits for each alter.
native may be displayed graphically to
assist with determining a project’s accept-
ability under this criterion. Dollar costs
should be compared with quantifled poliu-
tion reduction and water quality improve-
ments. A descriptive narrative should alse
be inciuded anilyzing monetary, zocial and
environmental costs compared to benefits,
particularly the significance of the benefi-
¢zl uses to be protected by the project.

. Broxmwarrr DIsCHARGES

Approaches for reducing pollution from
separate stormwater discharges are now in
the early stages of development and evalua-
tion. We anticipate, however, that in many
cases the benefits cbtained by construction
of treatment works for this purpose will be
small compared with the costs, and other
techiniques of control and prevention wiil be
more cost-effective. The policy of the
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Polychlorinated biphenyis (3CBs)

Polynuclear aromatic hydrocarbons tineclud-
ing benzanthracenes, benzopyrenes, ben.
rofluoranthene, chrysenes, dibenzanthra-
cenes, and (ndencpyrenes)

Selenium angd compounds

Bilver and compounds

2,3,7.8-tetrachlorcdibenzo-p-dioxin (TCDD)

Tetrachloroethylene

Thallium and compounds

Toluene :

Toxaphene -

Trichioroethylene

Vinyl chlorige -

Zinc and compounds.

{51 FR 20429, June 4, 19861

Errecrive DATE NoTr: At 51 FR 20429,
June 4, 1686, Part 403 was amended by re-
vising Appendix B, effective July 7, 1988.
For the convenience of the user, the guper-
seded text is set forth as follows:

Arrenpry B—85 Toxic POLLUTANTS

Acenaphthene

Acrolein

Acrylonitrile

Aldrin/Dieidrin

Antimony and compounds!

Arsenic and compounds

Asbesios

Benzene

Benzidine

Beryllium and compounds

Cadmivm and compounds

Carbon tetrachloride

Chlordane (technical mixture and metabo-
ltesy

Chlorinated benzenes (other than dichloro-
berzenes)

Chiorinated ethanes Uncluding 1,2-dichlor-
oethane, 1,1,1-trichloroethane, and hexa-
¢hloroethane)

Chloralkyl ethers (chloromethy!, chlpr-
oethyl, and mixed ethers)

Chlorineted naphthalene

Chiorinated phenols (other than those
listed elsewhere; includes trichlorophenols
ind chlorinated cresols)

Chloroform

2<chlorepheno]

Chromium and compounds

Copper and compounds

Cyrenides

DDT and metsbolites

Dichlarobenzenes 1,2+, 1,3+, and 1,4-dichlor.
obenzenes)

Dichlorobenzidine

Dickhloroethylenes (1,1 angd 1,2.dichloroeth-
¥lene)

24-dichlorophenol

—_—
'As used throughout this appendix the

term “compounds” shell includs organic and
organie compounds,

Document Incorporated By Reference
40 C.F,R, Chapter I Subchapter N
Part 403, as amended by 51 Fed. Reg. 36368
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hale

Dichloropropane and dichloropropene

2,4-dImethyiphenol

Dinitrotoluene

Diphenylhydrarine

Endosulfan and metabolites

Endrin and metabolites

Ethylbanzene

Fluerpanthene )

Ealoethers (other than those listed else-
where; Includes chlorophenylphenyl
ethers, bromophenyipheny! ether,
bis(dizchloroisopropyl) ether, bls-(chlor.
osthoxy) methane and polychiorinated di-
phenyl! ethers)

Halomethanes (other than those lsted else-
where; {ncludes methylene chloromethyl-
chloride, methylbromide, bromoform,
dichlorobromomethane, trichlorofluoro.
methane, dichlorodifiuoromethsne)

Heptachlor and metabolites

Eexachlorobutadiene

Hexachlorocyclohexane (all fzomers)

Hexachlorocyclopentadiene

Isophorone

Lezd and compounds

Mercury and compounds

Nrphthalene

Nickel and compounds

Nitrobenzene

Nitrophenols (Inciuding 2.4-dinftrophenol,
dinitrocresol)

Nitrosamines

Pentachloropheno]

Phenol

Phthalate esters

Polychlorinated biphenyls (PCBs)

Polynuclear aromatic hydrocarbons (Includ-
ing benzanthracenes,
benzopyrenesbenzofluroranthene, chry.
3enes, dibenzanthracenes, and indenopyr-
enes)

Belenium and compounds

Slver and compounds

2,3,7,8-Tetrachlorodibenzo-p-dioxin (TCDD)

Tetrachloroethylene

Thallium and compounds

Toluene

Toxaphene

Trichleroethylene

Vinyl ehloride

Zinc and compounds

AFPENDIX C~INDUSTRIAL CATEGORIES
SUBIECT TO NATIONAL CATEGORICAL
PRETREATMENT STANDARDS

Aluminum Forming
Asbestos Manufacturing
Battery Manufacturing
Bullder's Paper

Cement Manufssturing ’

Coll Coating -
Copper Fo

Dalry Products Processing
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Electrical and Electronic Components

Electroplating

Feedlots

Ferroslloy Manufacturing

Fertilizer Manufacturing

Fruits and Vegetables Procsasing Manufac-
turing

Glass Manufacturing

CGrain Mlls Manufscturing

Ink Formulating

Inorganic Chemicals - L

Iron and Steel Manufacturing LA

Leather Tanning and Piniching ~

Meat Processing - - .- L e

Metal Finishing’ '

Metal Molding ang Casting .| L

Nonferrcus Metals Forming = .

Nonferrous Metals Manufacturing

Paint Formulating

Paving and Roofing (Tars and Asphsll)

Pesticides

Petreleum Refining

Pharmaceuticals

Phosphate Manufacturing

Porcelzin Enameling

Puip and Paper

Rubber Proctessing

Seafood Processing

Soaps and Detergents Manufacturing

Steam Electric

Sugar Processing

Tirnber Products Manufacturing

“Plastics Molding and Forming

Textlie Mills,

{51 FR 20431, June 4, 1936]

Errzcrive DatE NoTte: At 51 FR 20431,
June 4, 1886, Part 403 was amended by re-
vising Appendix C, effective July 7, 1886.
For the convenience of the user, the super-
seded text is set forth as follows:

ArrEnDIx C—34 INDTSTRIAL CATEGORIES

Adhesives and Sealants

Aluminum Forming

Aute and Ctiher Laundries

Battery Manufacturing

Coal Mining

Ccil Coating

Copper Forming

Electrical and Electronic Components
Electroplating

Explosives Manufacturing
Fourndries

Gumn and Wond Chemicals -
Inorganic Chemicals Manufacturihg
Iron and Steel Manufacturing
Leather Tarning and Finlshing
Mechanical Products Manufasturing
Nonferrous Metals Manufacturing
Ore Mining

Organic Chemicals Manufacturing
Pzint and Ink Fermulation
Pesticides

Petroleum Relining
Pharmaceutical Preparations
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FPhotographic Equipment and Suppliss

Plastics Processing

Flastlc and Syntheiic Materixls Manufye.
turing

Poreelain Enameling

Printing and Publishing

Pulp ang FPaper Milix

Rubber Processing

Soap and Detergent Manufacturing

Stesm Electric Powar Plants

Textile Mills

Timber Products Processing

.APPENDIT D—-SmEcTtn INDUSTRIAL

SUBCATEGORIXES ExrwrTED FROM RIG
ULATION PURSUANT T¢ PARAGRAPH §
or THE NRDC v. CosTir CONSINT
Drcrer

The [ollowing ndustrial subcategories
have been excluded from further rulermnak-
tng pursuant to paragraph 8 of the Notur!
Resources Defense Couneil v. Costle Consant
Decres Ior one or more of the following rea-
pons: (1) The poliutants of concern are not
detectable n the effluent from the Industri-
al User (paragraph 8(aXii)}; (2} the pollut
ants of concern are present only in trace
arnounts and are neither causing nor likely
to cause itoxic effects (paragrpah 8(aXii)y
(3) the pollutants of concern are present in
amounts too small to be effectively reduced
by technologies known to the Administrator
(paragraph 8(a)({i)); or (4) the wartesireaxn
contains only pollutanis which are compati.
ble with the POTW (paragraph 8(bXi». In
some Instances, different rationale were
given for exclusion under paragraph 8. How-
ever, EPA has reviewed these gubcategoriss
and has determined that excluzion could
have occurred due to one of the four rea.
sons Hseted above,

This lst includes all subcategories that
have been excluded for the above-listed rea-
sons as of January 28, 1981. This 1ist will be
updated pericdically for the convenience of
the resder.

Aulo and Qther Laundries Industry

Carpet Cleanam

Coin Operated Laundries
Diaper Services

Dry Cleaners

Power Laundries

Ballery Manuw/octuring Industry

Carbon Zinc Air Cell Batteries
Lithfum Baiteries

Magnesium Carbon Battaries
Maznesium Cell! Hatteries
Miniature Alkaline Batteries
Nickel Zinc Batteries

——t

-
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Xlectrical and Elecfronic Components

Carbon and Graphite Products
Fixed Capscitors

Fluorescent ILamps
Incandescent Lamps

Magnetic Coatings

Mica Paper

Eleciroplating

Alkzline Cleaning
Bright Dipping

Immersion FPlating —_—
Iridite Dipping . ™
Pick.}inz .

.. Zrplostves Indusiry
Mitary Explogive Manufacturing
Foundries Industiry

Nickel Casting
Tin Casting
Titanium Casting

Gum and Wood Chemicals

Char and Charcoal Briguets
Gurn Resin, Turpentine and Eazential Olls

Iron and Steel] Industry

Basic Oxygen Purnace (Semiwet)
Beehive Coke Process
Electric Are Fornace (Bemiwet)

Imarganic Chemicals Manufecturing
Industry

Aluminum Sulfate
Ammonium Chloride
Ammoniim Hydroxide
Barjum Carbonate
Borax
Boric Acid

Bromine

Calejum Carbide
Celelumn Carbonate
Caleiurn Chloride
Calelum Hydroxide
Calclum Oxide
Carbon Dioxide
Carbon Monoxide
Chromic Acid
Cuprous Oxide

Fertic Chloride
Ferrous Suifate
Fluorine

Hydrogen
Hydrochloric Acid
Hydrogen Peroxide
Todine

Lead Monoxide
Lithiurs Carbonate
Manganese Sulfate
Nitrie Acid

Oxygen and Nitrogen
Potassium Chioride

222-6 and 20-5A

Document Incorporated By Reference

40 C.F,R. Chapter
Part 403, as amended
{Oct. 5, 1986)

Potaexinm Dichromate
Potassium Jodide
Potassium Metsl
Potassium Permanganate
Potassinum Sulfate
Sodium Bicarbonste
Bodium Carbonate
8odium Chloride
Sodium Fluoride
Eodium Hydrogulfide
Sodium Metal

Sodium Silicate
Sodlum Sulfite

Gloves

Luggege

Bhoes and Related Footwesr
Personal Goods

Non Ferrous Metcls Industry

Primary Arsenic
Primsry Antimony
Becondary Babbitt
Primary Barfum
Becondary Beryllium
Primary Bismuth
Primary Boron
Becondary Boron
Bauxite
Becondary Cadmium
Primary Caleium
Primary Cesfum
Primary Chromium .
Primary Cobalt
Secondary Cobalt
8econdary Columbium
Gallium

Becondary Precious Metals
Primary Hafnium

Primary and Secondary Indium
Primary Lithdum

Primary Manganese
Primary Magnesium
Secondary Magnesium
Primary Mercury
Secondary Mercury
Primary Molvbdenum
Becondary Molybdenum
Primary Nickel

Secondary Nickel
Becondary Plutonium
Primary Potass{um
Primary Rare Egrths
Primmary Rhenium
Becondary Rhenjum
Primary Rubidium

I Subchapter N
by 51 Fed. Reg. 36368

&
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Primary Platinum Group
Primary Bodhum ArrEmrx B—SAUFLING PROCEDURES
Secondary Tantalum L Coxrosrtx Mrruod
mm A It is recommendad that influent and of.
Titanfum fivent operational data be obtained through
I!Lm.un ¥ T um 24-hour flow proportional composite sam.
Becondus. ples. Sarmpling may be done manually o
Beco d”UF Tungsten sutomatically, and discretely or continuoxs.
Primary zUp.nium 1y. If discrete zampling is employed, at leas
8econdary Uranium 12 aliquots should be composited, Discrets
Secondary Zinc sampling msy be flow proportioned either
Primary Zirconium bﬁ}r varying the time interval between each
quot or the volume of each aliguot. AR
Paint and Ink Industry composites should be flow proportional o
Bolvent Base Process either the stream flow at the time of collsc

Solvent Wash Proceas

Parving and Roofing Industry

Asphalt Concrete
Arphalt Emulsion
Linoleum

Printed Asphalt Feli
Roofing

Pulp, Paper, Poperbocrd, and Converted
Paper Industry

Converted Paper Industry

Rubber Procesying Indusiry

Latex-Dipped, Latex-Extruded, and Iatex
Molded Goods

Latex Foam

Small-sized (eneral Molded, Extruded
and Febricated Rubber Plants

Medium.sized General Molded, Extruded
and Fabricated Rubber Plants

Large-sized General Molded, Extruded
and Fabricated Rubber Plants

Bynthetic Crumb Rubber Production—
Emulsion Polymerization

Bynthetic Crumb Rubber Production—So-
lution Polymerization

Synthetic Latex Rubber Production

Tire & Inner Tube Produrction

Textile Industry

Apparel Manufacturing

Cordage and Twine

Low Water Use Processing (Greige Mills)
Padding and Upholstery Filling

Timber Producls Processing

Barking Process

Finishing Processes

Hardboard--Dry Proceas

Log Washing

Particleboard

Pianing Mills

SBawmills .

Veneer

Wet Storage

Wood Preserving (Inorganics) Progess

tion of the infizent aliquot or to the total
influent flow since the previous Influent al.
quot, Volatile pollutant aliquotz must be
combined In the lsboratory immedistely
before analysis.

B. Effluent sample coliection need not be
delayed to compensate for hydraulic detan
tion unless the POTW electzs to iInclude ge.
tention time compensation or unless the Ap
proval Authority requires detantion time
compensation. The Approval Authority may
reqguire that each effiuent sample is taker
approximately one detention time later
than the corresponding influent sample
when fallure Lo do a0 would result in an un-
representative portrayal of sctual POTW
operation. The detention period should be
bazed on & 24-hour average dally llow wvalue
The average daily flow ghould in turn be
based on the average of the daily flows
during the szame month of the previow
FearT.

II. Gra® METHOD

If composite zampling ix not an approprl-
ate tachnique, grab samples should be taker
to obtain Influent and effiuent operational
data. A grab sample is an individusl sample
coliected over & period of time not exceed-
ing 15 minutes, The collection of influent
gTab samples should precede the collection
of effluent samples by approximately one
detention period except that where the de-
tention period is greater than 24 hours such
staggering of the sample collection may not
be necessary or appropriate. The detention
period should be based on s 24-hour average
daily flow value., The sverage daily flow
should in turn be based upon the average of
the dally flows during the ssme month of
the previous year. Grab sampling should be
employed where the pollutants being evalt-
ated are those, such as eyanide and phenol,
which may not be held for an exiended
period because of biological, chemical or
physical interaction which take place after
sampie collection and affect the results.

[49 FR 31225, Aug, 3, 1984)
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APrEnprx E—SaAMPLING PROCIDURYES

L CoaroerTy METHOD

A It iz recommended that infinent and ef.
fluent operational data be obtained through
24-hour flow proportional compasite gam-
ples. Sampling may be done manually or
automitically, and discretely or continuous.
1y, If discrete pampling is employed, at least
12 aliquots thould be composited. Discrete
ampling may be flow proportioned either
by varying the time interval between each
aliquot or the volume of each aliquot Al
composites should be flow proportional to
either the stream flow at the time of collsc.
tion of the influent xliquot or to the {otal
ipfluent flow ginee the previous (nflusnt all.
quot. Volatile poliutant aliquots must be
combined in the laboratory immedistely
before analysls.

B, Effluent sample collection need not be
delayed to compensate for hydraulic deten.
tion urdess the POTW elects to include de.
tention time compensation or unless the Ap-
proval Authority requires getention time
eompensation, The Approval Authority may
require that each effluent aample is taken
approximately one detention time later
than the corresponding [nfluent mample
when fallure to do =0 would result in an un.
representative portrayal of actusl POTW
operation. The detention period should be

‘based on & 24-hour average daily flow valus,

The average daily flow should in turn be
based con the average of the daily flow:
during the same month of the previow
Fear.

II. Gxas METHOD

If composite sampling is not an sppropri-
ate technique, grab samples should be taken
to obtain influent and effluent operatiomu
data. A4 grab sample {s an individual sample
coliected over a period of time not excesd
ing 15 minutes, The collection of jnfluent
grab samples should precede the collaction
of effizent samples by approximately oDt
detention period except that where the de
tention period is greater than 24 hours such
staggering of the sampie collection may oo
be necessary or appropriate, The detention
period should be based on & 24-hour avengt
dally flow value. The aversge daily flo®
should in turn be based upon the aversge of
the daily flows during the same month o
the previous year. Grab sampling should b
employed where the pollutants being avalt
ated are those, such as cyanide and phenol
which meay not be held for an extendsl
pericd because of biological, chemical of
physical Interaction which take place after
gample collection and affect the resuits.

[49 FR 31225, Aug. 3, 1984]
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PART 403—GENERAL
PRETREATMENT REGULATIONS FOR
EXISTING AND NEW SOURCES

For the reason set out in the preamble,
40 CFR Part 403 is amended as follows:
1. The suthority citation for Part 403
continues to read as follows:
, Autbority: Secs. 311; 304 (b). (€], (2], and
{g); 308 (b) and (c}; 307; 308 and 501 of the
Clean Water At {the Federal Water

Polivtion Control Act Amendrments of 1872),

as amended by the Clean Water Act of
(1977). (the "Act"); 33 U.5.C. 1311 1314 (b),
{c}. (&), and (g} 1318 (b} and (c): 1317; 131&:
and 1381; 88 Stst, 818, Pub, L 82-500; 91 Stat.
1567, Pub. L. 25-217,

2. Part 403 is amended by revising
Appendix D to read as follows:

Appendix D—Selected Industrial
Subcategories Conridered Dilute for Purposss
of the Combined Wastestream Formula

‘The following industrial subcategories are
considered to have dilute wastestreams for
purposes of the combined wastesirenrn
formula, They sither were or could bave been
excluded from categorical pretreatment
e'andards pursuant to paragraph 8 of the
Natural Resources Defense Council, Inc., et
al. v. Costle Consent Decree for one or more
of the following four reasons: (1} The
pollutants of concern are not detectable in
the effluert from the industrial ueer
{paragraph 8{2)(ii}}); {2) the pollutants of
concern are present only in frace amounts
and are neither causing nor likely {o cause
toxic effects (paragraph B{a}(iii)); (3} the
pollutants of concern are presen! in amounts
{00 smal o be effectively reduced by
technologies known to the Administrator
{paragraph B(a}(iii)}; or (4] the wastestream
conlains only pollutants which are
compatible with the POTW (paragraph
8(b](i}]. In some instances, different
rationales were given for exclusion under
paragraph 8. However, EPA has reviewed
these subcategories and has determined that

22A=6 and 20-5A

axclusion eonld have occurred dos to one of

the four reasons listed above.

This list is complete an of October 2, 1988,
It will be updated periodically for the
convenience of the reader,

Auto and Other Leundries (40 CFR Part 444)
Carpet and Upbolstery Cleaning
Coin-Operated Laundries and Dry Clsaning
R S———

eaning Flants except

Industrial Leundries =

laundry and Garment Services, Not

Elsewhere Classified
Linen Bupply
Power Laundries, Family and Commercial

- Electricel and Electronic Components 1 (40

CFR Part 409)
Capasitors (Fluid Fill)
Carbon and Graphite Products
Dry Transformers
Ferrite Electronic Devices
Fixed Capaditors
Fluorescent Lamps
Pue!l Celis
Incandescent Lamps
Magnetic Coatings
Mica Paper Ditlectric
Motors, Generators, Alternators
Receiving and Transmitting Tubes
Resistance Heaters
Resistors
Bwitchgear
Transformer (Fluid Fill}
Meia} Molding and Costing (40 CFR Part 454}
Nickel Casting
Tin Casting
Titarnium Casting
Gum and Wood Chemicals (40 CFR Part 454)
Char and Charcon} Briguets
Inorgonic Chemicals Manufocturing (40 CFR
Part 4158)
Ammonium Chloride .
Ammonium Hydroxide
Bariumn Carbonate
Calcium Carbonate
Carbor Dioxide
Carbon Monoxide and Byproduct
Hydregen
Hydrochloric Acid
Hydrogen Peroxide (Organic Process)
gitric .‘n:idd
ygen and Nitrogen
Psg;ssiuél lud.if;og
jum Chloride (Brine Mining Process
Bodium Hydrosulfide )
Sodium Hydrosulfite
Sodium Metal
Eodium Silicate
Sodium Thiosulfate
Sulfur Dicxide

1 The Peragraph 8 exempton for the manufacture
of products in the Electrical and Electronic
Components Category is for operations not covered
by Electroplating/Metal Finishing pretresatment
regulations (40 CFR Parts 413/433).

(Oct. 9, 1986)

<

Sulfuric Add . S
Leather (40 CFR Part 425) —
Gioves

Logzage ' '
Pavirg and Rocfing (40 TFR Part 43}
Asphalt Concrete
Asphalt Emulsion
Linoleum
Printed Asphalt Felt
Roofing
Pulp, Paper, and Paperboord, and Bujlders’
+ Poper and Board Mills (40 CFR Parts 430
and 431)
Groundwood-Chemi-Mechanical
Aubber Manufecturing (40 CFR Part 428)
Tire and Inner Tube Planis
Emulsion Crumb Rubber
Sclution Crumb Rubber
Latex Rubber
Bmall-sized Geners! Molded, Extruded and
Fabricated Rubber Piants.®
Medium-sided General Moided, Extruded
and Fabricated Rubber Plants *
Large-sized Genera! Molded, Extruded and
Fabricated Rubber Plants ®
Wet Drigestion Reclaimed Rubber
Pan. Dry Digestion, and Mechanical
Reclsimed Rubber
Latex Dipped, Latex-Extruded. and Latex-
Molded Rubber * '
Latex Foam *
Soop and Detergent Maonufocturing (40 CFR
Part 417)
Scap Manulacture by Batch Kettle
Fatty Acid Manufacture by Fat Splitting
Soap Manulacture by Fatty Acid
Neutralization
Glycerine Concentration
Glycerine Distiliation
Manufacture of Soap Flakes and Powders
Manufacture of Bar Sosps
Manufacture of Liquid Scaps
Manufscture of Spray Dried Detergents
Manufacture of Liquid Detergents
Manufscture of Dry Blended Detergents
Manufecture of Drum Dried Detergents
Manufacture of Detergent Bars and Cakes

Textile Mills (40 CFR Part 410)
Apparel manufacturing
Cordage and Twine
Padding and Upholglery Filling
Timber Products Processing (40 CFR Part 429)
Barking Process
Finishing Processes
Hardboard—Dry Process

fFR Doc. 86-22044 Filed 10-8-88; 8:45 am]
PRIMG COOE BE80-50-4

% Footnote: Except for preduction sttributed to
leadsheathed hose manufecturing operations.

8 Footnote: Excapt for production attributed to
chromic acid form-tleaning cperations

4 Foomote: Except for production that generstes
rine as & pollutant in discharge,
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PART 434—-COAL MINING POINT
SOURCE CATEGORY; BPT, BAT, BCT
LIMITATIONS AND NEW SOURCE
PERFORMANCE STANDARDS

Subport A—Genersi Previsiens

Bec.
434.10 Applicsability.
. . 434.11 General definftions.
. Subpart B—Ceal Preparstien Plant end Cosl
Preparetion Plant Assscated Arems

434.20 Applicebility.

434,21 {Reserved]

434.22 Effiuent limitations guidelines rep-
resanting the degree of effluent redue-
tion sttainable by the application of the
best practicable control tachnology cur-
rently avallabie (BPT)

434.23 Effluent limitations guidelines rep-
resenting the degres of effluent reduce-
tion attainable by the application of the
best available technology economically
achievable (BAT).

434.24 {Resarved]}

434.25 New source performance standards
(N8PSE).

Svhpart C—Acd e Ferrugines Mins Drainage

434.30 Applicability; description of the scid
or ferruginous mine drainage subcatego-

ry.
434,31 [Reserved]
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Leg. Rule, 22-1, 22A-1, 22A-12,

22A-3, 22A-4, 222-5, 22A-6 and 20-
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Bec.

434.32 Effluent limitstions guidelines rep-
resenting the degree of effluent redue-
tion attainable by the applicatisn of the
best practicable control technology cur-
rently available (BPT),

434,33 Effluent limitations guidelines rep-
resenting the degree of effluent reduc-
tion stiainghble by the application of the
best available tachnology economically
achievable (BAT),

434,34 [Reserved]

434.35 New source performance standards
(NSPS).

Subpart D——Alksline Mine Drainegs

434,40 Applicabllity: description of the al-
kaline mine drainage suhcategory.

434,41 [Reserved]

434 42 Effluent limitstions guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of the
best practicable control technology cur-

: rently available (BFT},

. 434,43 Effluent limitations guidelines rep-

resenting the degree of effluent reduc-
tion sitainable by the sppilication of the
best available technology economically
achievable (BAT),

434.44 [Reserved]

434,45 New zource performance standsards
(NSPS).

Subpart E—Past-Mining Areas

434.50 Appllcability: the provisions of this
subpart are applicable to discharges
from post-mining sreas.

434.51 [Reserved]

434 52 Effluent lUmitations guidelines rep-
resenting the degree of effluent reduc.
tlon attainabie by the application of the
best practicable control technology cur-
rently available (BPT),

434,53 Effluent limitations guidelines rep-.
resenting the degree of effluent reduc.
tion attainsble by the application of the
best available technology economicaliy
achievable (BAT).

434,54 [Reserved]

434.55 New source performance standardy
(NEPS).

Subpant Febilscolleneeus Previsiens

434.60 Applicability.
43461 Commingling of wasts streams,
434.62 Alternate effluent limitation for

rH,

43443 Effivent Umitations for precipits~
tion eventa,

434.84 Determination of settleable solids,

. ATTRORITY: Becs. 301, 304 (b), (¢, (&), and

(g}, 306 (b) and (), 307 (b) and (c), and 501
of the Clean Water Act (the Federal Water
Pollution Control Act Amendments of 1972,

Document Incorporated By Reference
40 C.F.R. Part 434

5A

a3 amended by the Clean Water Act of
1977, (the “Act™); 33 U.S.C. 1311, 1314 (b},
{c), (&), and (g), 1318 (b) and (o), 1317 ()
and (c), and 1361; B6 Stst. 818, Pub. L, 92-
500; 91 Stat. 1567, Pub, L. $5-217.

SovncE: 47 FR 45303, Oct, 13, 1982, uniess
otherwise noteq.

Subpart A—General Provisions

$434.10 Applicability,

This part applies to discharges from
any coal mine at which the extraction
of coal is taking place or is planned to
be undertaken and to coal preparation
plants and associated areas.

£434.11 General definitions.

(1) The term “acid or ferruginous
mine drainage’” means mine drainage
which, before any treatment, either
has 3 pH of less than 6.0 or & total
fron concentration equal to or more
than 10 mg/1.

(b) The term “sctive mining area”
means the areas, on and beneath land,
used or disturbed in sctivity related to
the extraction, removal, or recovery of
coal from its natural deposits. This
term excludes coal preparation plants,
coal preparation plant asscciated areas
and post-mining sreas.

(c) The term “alkaline mine drain-
age” means mine drainage which,
before any treatment, has a pH equal
to or more than 6.0 and a total iron
concentration of less than 10 mg/l.

() The term “hond release” means
the time at which the appropriate reg-
ulatory authority returns a reclama-
tion or performance bond based upon
it= determination that reclamation
work (including, in the case of under-
ground mines, mine sealing and aban-
donment procedures) has been aatis-
factorily completed,

() The term ‘coal preparation
plant” means a facility where coal is
subjected to cleaning, concentrating, .
or other processing or preparation in ..
order to separate coal from its Impuri- ~
ties and then is loaded for transit to a
corsuming facility,

(I} The term “ctoal preparation plant
assoclated areas” means the coal prep-
aration plant yards, Immediate access
roads, coal refuse piles, and coal stor-
age piles and facilities,
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(g) The term “coal preparation plant
water circuit” means all pipes, chan-
nels, basins, tanks, and all other strue-
tures and equipment that convey, con-
tain, treat, or process any water that is
used in coal preparation processes
within a coal preparation plant.

(h) The term ‘“mine drainage”
means any drainage, and any water
pumped or siphoned, from an sctive
mining area or a post-mining ares.

(1) The abbreviation “mi/l” mesans
milliliters per liter.

(j)}1) Subject to paragraph (3X2) of
this section, the term “new source coal
mine"” means a ceal mine (excluding
coal preparation plants and coal prep-
aration plant associated areas):

(i) The construction of which is com-
menced after May 28, 1581 (the date
of publication of the proposal of these
regulations); or

(i) Which is determined by the EPA
Regional Administrator to constitute a
“major alteration.” In making this de-
termination, the Regional Administra.
tor shall take into account the occur-
rence of one or more of the following
events, in connection with the mine
for which the NPDES permit is being
considered, afier the date of proposal
of applicable new source performance
standards;

(A) A mine operation initintes ex-
traction of a coal seam not previously
extracted by that mine;

(B) A mine operation discharges into
a drainage area not previously affect-
ed by wastewater discharges from the
mine;

(C) A mine operation causes exten-
sive new surface disruption;

(D) A mine operation initiates con-
struction of a new shaft, slope, or
drift,

(E) A mine gperation scquires addi-
tional land or mineral rights;

(F) A mine operation makes signifi-
cant capital investment in additional
equipment or additional facilities; and

(G3) Such other factors as the Re-
gional Administrator deems relevant.

(2) No provision in this part shall be
deemed to affect the classification as a
new source, pursuant to EPA's pro-
mulgation of January 13, 1981 (46 FR
3136), of a coal mine on which con-
struction began prior to May 29, 1881,

(k) The term <“post-mining area”
means: (1) A reclamation area or (2)
the underground workings of an un-
derground cosal mine after the extrac-
tion, removal, or recovery of coal from
its natural deposit has ceased and
prior to bond release.

(1) The term “reclamation area”
means the surface area of a coal mine
which has been returned to required
contour and on which revegetation
{specifically, seeding or planting? work
has commenced.

{m) The term “settleable =zolids” is
that matter measured by the volumet-
ric method specified in § 434.64.

(n) The term “10-year, 24-hour pre-
cipitation event” means the maximum
24-hour precipitation event with a
probable recurrence interval of once in
ten years as defined by the Natlonal
Weather Service and Technical Paper
No. 40, “Rainfall Frequency Atlas of
the U.S.," May 1961, or equivalent re-
gicnal or rainfall probability informa-
tion developed therefrom.

(o) The terms “treatment facility”
and “treatment system” mean all
structures which contain, convey, and
as necessary, chemically or physically
treat coal mine drainage, coal prepara-
tion plant process wastewater, or
drainage, from coal preparation plant
associated areas, which remove pollut-
ants regulated by this part from such
waters. This includes all pipes, chan-
nels, ponds, basins, tanks and all other
equipment serving such structures.

{47 FR 45393, Oct. 13, 1$82; 48 FR 50321,
Nov. 1, 1883]

Svbpart B—Coal Preparction Plant
and Coal Preparation Plant Associ-
ated Areas

§434.20 Applicability.

The provisions of this subpart are
applicable to discharges from coal
preparation plants sand coal prepara-
tion plant associated areas, a2s indfcat-
ed, including discharges which are
pumped, siphoned, or drained from
the coal preparation plant water cir-
cuit and coal storage, refuse storage,
and gancillary areas related to the
cleaning or beneficiation of cosl of any
rank including, but not limited to, bi-
tuminous, lignite, and anthracite,
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#434.21 [Reserved]

§434.22 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control tachneliogy
currenily availahle {BPT),

(a) Except as provided in 40 CFR
125.30 through 125.32, 40 CFR 401.17,
and §% 434.61, 434.62 and 434.63 of this
part, the following limitations estab-
lish the concentration or quality of
pollutants which may be discharged
by any exlsting ceal preparation plant
and coal preparation plant associated
areas subject 1o the provisions of this
subpart after application of the hest
practicable control technology cur-
rently available if discharges from
such peint sources normally exhibit a
pPH of less than 8.0 prior to treatment:

BFT EFFLUENT LIMITATIONS

Aupri
Waxirmonm jj;‘i

Polutant or politant progsrty for any 1 30
cey coracr
- tve cays

Conosrargtion in mg/|

on, 1ot s s 7.0 s
arganess, O 40 29
TSS 70 as

eH 0 )
! Within the renge of 6.0 10 2.0 a2 of imes

(b) Except as provided in 40 CFR
125.30 through 125.32, 40 CFR 401.17,
and §§434.61 and 434.63 of this part,
the following limitations establish the
conicentration or qusality of pollutants
which may be discharged by any exist-
ing coal preparation plant and coal
preparation plant gassoclated areag
subject to the provisions of this sub-
part after application of the best prac-
ticable control technology currently
evailable If discharges from such peint
sources normally exhibit a pH equal to
or greater than 6.0 prior to treatment:

Document Incorporated By Reference
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BFT EFFLUENT LIMITATIONS

Averaos
Maomom m
Poliulant of DORGIAM property or 2y 1 %
day COMItU-
oo diys
Concartrabon in mg/l
on, wrtal 70 35
T5% kel 35
pH (3 ")

U withun the range of 6.0 10 9.0 &t it ames.
[47 FR 45393, Oct. 13, 19821

§434.23 Effluent limitations guidelines
representing the degres of effluent re-
duction attainable by application of the
best available technology economicatly
xchievable (BAT).

(a) Except as provided in 40 CFR
126,20 through 125.32, and &§ 434.61,
434,62 and 434.63 of this part, the {ol-
lowing limitations establish the con-

- gentration or quality of pollutants

which may be discharged by any exist-
ing coal preparation plant and coal
preparation plant assoclated areas

_..subject to the provisions of this sub-

part after application of the best avail-
able technology economically achieva-
ble if discharges f{rom such point
sources normally exhibit & pH of less
than 8.0 prior to tregtment:

BAT EFFLUENT LIMITATIONS

A
d
VMEU
30
O

e davs

Macimuam
Peliciant or pollutar property lﬂ:;y!

ron, ki .0 as
MANGLSE, I e e O 20

(b) Except as provided In 40 CFR
125.30 through 125.32, and §§ 434.61
and 434.63 of this part, the following
limitations establish the concentration
or quality of pollutants which may be

discharged by any existing coal prepa- - -

raticn plant and coal preparation
plant associated areas subject to the
provisions of this subpart after appli-
cation of the best available technology
economically achievable if discharges
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from such point sources normally ex-
hibit a pH equal to or greater than 6.0
prior to treatment:

BAT EFFLUENT LIMITATIONS

Polkrtant o pollutant property lud;.r;m n

ko, wotal | 7.0 35

B 434.24 [Reserved]
B 434.25 New source performance sisnd-

: ards (NSPS),

. The following new source perform-
ance standards (NSPS) shsll be
achieved by any new source cogal prep-
aration plant and coal preparation
plant associated areas, as indicated:

(a) Except as provided In parasgraph
(b of this section, for new source coal
preparation plants, there shall be no
discharge of process wastewater pol-
lutants from the coal preparation
plant water circuit to surface waters,

(b} An occasional discharge or purge
of poliutanis may occur when neces-
sary to reduce the concentration of
solids or process chemicals in the
water circuit to a level which would
not interfere with the preparation
process or process equipment, provid-
ed that:

(1) Advance written notice must be
submitted to the permitting authority
and the permitting authority does not
disapprove the discharge. Such notice
shall include: (i) Description of the

- need for the discharge or purge; (i)
the pericd of discharge or purge in-
cluding anticipated dates and times;
(il an estimate of discharge volume;
and (v) the intended receiving area.

(2) The occasional purge or dis-
charge, if discharged to waters of the
United States, shall be subject to the
limitations specified in § 434.23(a) I

. the discharge normally exhibits a pH
of less than 8.0, and § 434.23(b) If the
discharge normally exhibits 2 pHE of
6.0 or greater, The operator shall have
the burden of proof that the purge
was necessary to reduce the goncentra-

tion of =olids or process chemicals in
the water circuit teo a level which
would not interfere with the prepara-
tion process or process equipment.
This paragraph shall not exempt a fa-
cility subject to this part from comply-
ing with the other effluent limitations
and standards set forth in this part, as
appropriate. The permitting authority
may Include In the permit a provision
limiting the amount or freguency of
the purge.

{c) Except as provided in 40 CTR
401.17 and §§ 434,61, 434,62 and 434.63
of this part, the following new source
performance standards shall apply for
discharges from new source coal prep-
aration plant assoclated areas:

NSPS EFFLUENT LIMITATIONS

Aversge
Maornum o
Pollutant or poltart proparty for sy 1 | VRS2
i CoMeec-
ve cays.
Concentrytion in myg/!
fron, wots 80 30
Wangzness . e et 4.0 20
788 700 aso
pH " I8}

I it the range 6.0 10 0.0 &t & smee,

(Approved by the Office of Management
and Budget under control number 2040-
00286)

[47 FR 45383, Cct. 13, 1982; 48 FR 50321,
Nov. 1, 1833; 50 FR 4514, Jan, 31, 15851

Subpart C—Acid or Ferruginous Mine
Drainage

§ 4234.230 Applicability; description of the
acid or ferruginous mine drainsge sub-
category,

The provisicns of this subpart are
applicable to acid or ferruginous mine
drainage from an active mining area
resulting from the mining of coal of
any rank including, but not limited to,
bituminous, ligniie, and anthracite.
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£ 42431 [Reserved]

5 434.32 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
currently available (BPT).

(a) Except as provided In 40 CFR"
12530 through 125,32, 40 CFR 401.1%7,
and §§ 434.61, 434.62 and, with respect
to mine drainage from surface areas of
a coal mine and drainage from the un-
derground workings of underground
mines which is commingled with sur-
face mine discharges, § 434.63 of this
part, the following limitations estab-
lish the concentration or quality of
pollutants which may be discharged
by a point source subject to the provi-
sions of this subpart after application
of the best practicable control technol-
ogy currently available:

BPT EFFLUENT LIMITATIONS

Polkrtant of poltant oroperty hr;;yt

kon, ot . 10 35
Mangaress, WO o1 40 20
TSS. 0.0 350
pH *) )

* Within the raope 5.0 1 2.0 al ol wmes.

$434.33 Effluent limitations guidelines
representing the degree of efffuent re-
duction attainable by the application of
the best arailable technology economi-
cally achievable (BAT).

_(a) Except as provided in 40 CFR
125.30 through 125.32, 40 CFR 401.17,
§5 434.81, 434.62 and, with respect te
mine drainsge from surface areas of &
coal mine and drainsge from the un-
derground workings of underground
mines which is commingled with sur-
face mine discharges, § 434.63 of this
part, the following limitations estab-
lish the concentration or quality of
pellutants which may be discharged
by a point source subject to the provi-
sions of this subpart after application
of the best available technology eco-
nomically achievable:
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" BAT EFFLLENT LIMITATIONS

Aversce

Maweom | OF Sa%Y

Posant or polsnt property | dor sy 1 | TSI

oy conaacy-

tve deys

Concacirason i g/
ron, Tote 7.8 as
Mangererss AN e | 4D 29

§434.34 [Reserved)

$434.25 New source performance stand-
ards (NSPS)

(a) Except as provided in 40 CFR
401.17 §5434.61, 434.62 and, with re-
spect to mine drainesge from surface
areas of a coal mine and drainage from
the underground workings of under-
ground mines which 1s commingled
with surface mine discharges, § 434.63
of this part, the {ollowing new source
performance standards shall be
achieved for any discharge from & new
source subject to this subpart:

NSPS EFFLUENT LIMITATIONS

Mgoseraamn ol
Pollutent or polutant property for mry 1 v
oy COMMCL-
ve days

ror, ot &0 3.0
WAL, BN o] 4D 20
755 0.0 3o
pH G} )

+itten the range £.0 10 5.0 2t sl Smes.

Subpart D—Alkaline Mine Drainage

B434.40 Applicsbility; description of the
alkeline mine drainage subcategory., -

The provisions of this subpart are

applicable to alkaline mine drainage -

from an active mining area resulting
from the mining of coal of any rank
including, but not limited to, bitumi-
nous, lignite, and anthracite,
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B 434.41 [Reserved]

§434.42 Effluent limitations yuidelines
representing the degree of effluent re-
duction sttainable by the application of
the best practicable controi technology
currently available (BPT).

(a) Except as provided In 40 CFR
125,30 through 125.32, 40 CFR 401.1%7,
$ 434.61 and, with respect to mine
drainage from surface areas of a coal
mine and drainage frem the under-
ground workings of underground
mines which is commingled with aur.
face mine discharges, § 434.63 of this
part, the following lmitations estab-
lish the concentration or quality of
pollutants which may be discharged
by a point source subject to the provi-
sions of this subpart after application
of the best practicable control technol-
ogy cwrently available:

BPT EFFLUENT LIMITATIONS

A
. of :%
Madrmum
Poliuta or polutan! preperty for army 1 0
ey COTaNC~
ea Cays
Concarrraton in mg/l
fron, wriad 7.0 3.5
158 T0.0 350
P " "

Wi the range 5.0 1 9.0 & all ke,

{47 FR 45353, Oct. 13, 1982; 48 FR 50322,
Nov. I, 1833]

§43443 Effluent Llimitations guidelines
representing the degree of effluent re-
duction atisinable by application of the
best available technology economically
achievable (BAT).

(a) Except as provided in 40 CFR
125,30 through 125.32, § 434.61 and,
with respect to mine drainage from
surface areas of a coal mine and drain-
age from the underground workings of
underground mines which i commin-
gled with surface mine discharges,
§ 434.62 of this part, the following Um-
itations establish the concentration or
quality of pollutants which may be
discharged by a point source subject to
the provisions of this subpart after ap-
plication of the best available technol-
ogy economically achisvahie:
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BAT EFFLUENT LIMITATIONS

Aversce
M renom m
Poliotart or polk/iases propecty for army 1 30
Say CONgac.
]
Corcacdirabon in mg/|
ron, iortal 70 35

{47 FR 45363, Oct. 1), 1982; 48 FR 50322,
Nov. 1, 1883]

F 43444 {Reserved]

$434.45 New wsource performance stand.
ards (NSPS).

(2) Except as provided in 40 CFR
401.17 and § 434.81 and, with respect
to mine drainage from surface areas of
a coal mine and drainage from the un-
derground workings of underground
mines which i{s commingled with sur-
face mine discharges, § 434.63 of this
part, the following new source per-
formance standards shall be achieved
for any discharge from & new source
subject to this subpart:

NEPS EFFLUENT LIMITATIONS

Lm
* Mg ormom “‘Zr
" PoRstant or polkutant popey | o any 1 | YRRR3
cay COMpaiU-
thee ay3
Cancentraten in mg/
Iron, ol X a0
158 700 350
pH i M)

tWittee g raee 6.0 0 9.0 o Sl e

{4AT FR 45383, Oct. 13, 1982; 48 FR 50222,
Hov. 1, 1883]




ivision of Mlnes and Minerals

Qe partment of Energy

Leg. Rule,

22a~6 and 20-5A

Series 20, Sec. 10

Subpart E—Post-Mining Arsa

8 434.50 Applicability; the provisions of
this subpart are applicable to dis-
charges from post-mining areas.

8 434.51 [Reserved]

$434.52 Effluent limitations guidelines
representing the degree of efTiuent re-
duction attainable by the application of
the best practicable control technology
currently avaiiable (BPT).

(a) Reclamaiion areas. The limita-
tions in this subparagraph apply to
discharges _from reclamation areag
\ntil the perforinarice bond issued to
the facility by the appropriate
SMCRA asutherity has been released.

(1) Except a&s provided in 40 CFR
125.30 through 125.32, 40 CFR 401.17
and §§434.61 and 434.63(b) of this
part, the following limitations estab-
lish the concentration or gquality of
pollutants which may be discharged
by a pcint source subject to the provi-
slons of this subsection after appilica-
tion of the best practicable control
technology currently available;

BPT EFFLUENT LIMITATIONS

o ca
My ximum
Polutant o poktart procedy for any 1t "““E%
oxy LOrmag.
ve deys
Settiaania Sokda 0.5 mift Lo
oH {*) *)

! Within the range 8.0 10 9.0 ot af imes.

(b)Y Underground mine drainage,
The limitations in this subparagraph
apply to discharges from the under-
ground workings of underground
mines until SMCRA bond release,

(1) Except as provided in 40 CFR
125.30 through 125,32, 40 CFR 401.17
and §§ 434.61 and 434.62 and, with re-
spect to mine drainage from the un-
dergound workings of underground
mines which is commingled with sur-
face mine discharges, § 434.83 of this
part, the foliowing limitations esiab-
lish the concentration or gquality of
pollutants in acid or ferruginous rnine
drainage subject to the provisions of
this subsection after application of the
best practicable control technology
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currently svailable:
BPT EFFLUENT LIMITATIONS

Average of
R Savmum | dady veoes

Polutand or poliutand property for army 1 for 30
day EONBCLIG

deys

Concemrason in mg/|
o, Wk e | 7.0 35
Marcardss, e ] 40 20
TSS oo 350
Ll {1} "

! ¥yiher the range 8.0 10 9.0 at o emes.

(2} Except as provided {n 40 CFR
125.30 through 125.32, 40 CFR 401.17,
§434.61 and, with respect to mine
drainage from the underground work-
ings of underground mines which is
commingled with surface mine dis.
charges, § 434.63 of this part, the fol-
lowing limitations establish the con-
centration or quality of pollutants in
alkaline mine drainage subject to the
provisions of this subsection after ap-
plication of the best practicable con-
trol technology currently available:

BFT EFFLUENT LIMITATIONS

Mpamom | dedy vitkoss
Follertart or polkran propecty for ary 1 for 20
Cay COnLaCLE

Concerrraton » mg/l
fron, ot — 7.0 3.5
T8S 100 3.0
pH Q] (t)

1 wathen tha range 5.0 10 8.0 at al Wmes.

{47 FR 45393, Oct. 13, 1582 48 FR 50322,
Nov, 1, 19832

§434.52 Effluent limlitations guidelines
representing the degree of effluent re-
duction attsinable by application of the
best available technology economically
achievable (BAT), B

(a) Reclamation areas. The, limitg-
tions of this subsection apply to dis.
charges from reclamation areas until
SMCRA bond release.

(1) Except as provided in 40 CFR
125.30 through 125.32, and §§434.61
and 434.63(b) of this part, the follow-
ing limitations establish the concen-
tration or quality of pollutants which
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may be discharged by a point source
subject to the provisions of this sub-
section after application of the best
available techneology economically
achievable;

BAT EFFLUENT LIMITATIONS

Aversos of
Muomum | dedy vakes
Polisant or poliiant propecty icr;;y'l for 3C

|

Setvgnble Sody .| 05 {MD ]

(b)) Underground mine drainage.
The limitations in this subsection
apply to discharges from the under-
ground workings of underground
mines until SMCRA bond release.

(1) Except as provided in 40 CFR
125.30 through 125.32, and §§ 434.61,
434,62, and, with respect to mine
drainage from the underground work-
ings of underground mines which is
comrningled with surface mine dis-.
charges, §434.63 of this part, the fol.
Iowing limitations establish the con-
centration or quality of pollutants in
acid or ferruginous mine drainage sub-
Ject to the provisions of this subsec-
tion after application of the best avail-
;?le technology economlically achieva-

e

BAT EFFLUENT LIMITATIONS

Average of
Myeamom v

Polutarm of polktsr property for ey t 30
dary COrMCLYVE

crys

Concemrason in mg/t
ron, s 10 a5
Margarsss, Kinl 40 a0
- (2) Except as provided in 40 CFR

125.30 through 125,32, and § 434.61,
and, with respect to mine drainage
from the underground workings of un-
derground mines which is commingled
with surface mine discharges, §434.63
of this part, the following lUmitations
establish the concentration or quality
of pollutants in glkaline mine drainage
subject to the provisions of this sub-
section after application of the best
available technology economically
achievable:

BAT Effluent Limitations
r _I Averaos of
Prlpars or poioeat propecty ex oy 1 dﬁ,&v;.-.
iy Corac e
cays
Caorssmrr i 1 o]
fron, 1ot 7.9* A5

§434.54 [Reserved]

£ 43455 New source performance stand-
ards (NSPS).

The following new source perform.-
ance standards shall appiy to the post-
mining areas of all new source coal
mines;

(a) Reclemation areas. The stand-
ards of this subparagraph apply to dis-
charges from reclamation areas at new
source coal mines until SMCRA bond
release,

(1) Except as provided in 40 CFR
401.17 and §§ 434.61 and 434.63(b) of
this part, the following new source
performance standards shall be
achieved for a discharge subject to the
provisions of this subparagraph:

NSPS Effluent Limitations
Avirags of
. '
Poluiant o polutars propercty for any 4 - 0
cry consscUtve
devs
Setieaty Solce P ) S

1
{1  ne—

1 i e range of 6.0 10 9.0 K o e

(b} Underground mine drainage.
The standards in this subsection apply
to discharges from the underground
workings of new source underground
mines until bond release.

(1} Except as provided in 40 CFR
401,17 and §§ 434.61, 424.62, and, with
respect to mine drainage {from the un-
derground workings ¢f underground
mines which is commingled with sur-
face mine discharges, § 434.63 of this
part, the following new source per-
formance standards shzall be achieved
for the discharge of any acld or ferru-
ginous mine drainage subject to this
subparagraph:
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NSPS Efffuent Limitations

e

Myxman daly vEUss
Poliutant or poliutat property hr;;\ for 30

Conpentrtion in Mg/l

=2 - - O —— 4.0 a0
Mangunees, Kta | 4.0 20
1SS

pH

70.0 0
& 1L

| Within the range £.0 1 9.0 ¢ sl Smes

(2) Except as provided in 40 CFR

401.17, §434.61, and, with respect {o

mine drainage from the underground

workings of underground mines which

- is commingled with surface mine dis-

charges, § 434.63 of this part, the fol-

. lowing new source performance stand-

ards shall he achieved for the dis-

charge of any alkaline mine drainage
subject to this subparsgraph:

NSPS Effluent Limitations

B 424.62 Aliernats effluent limitation for
. pH. ’
Where the application of neutraliza.

tion and sedimentation treatment
techhniclogy results in inability to
comply with the otherwise applicable
manganess limitations, the permit
issuer may allow the pH level in the
final effluent to exceed 9.0 to & srnall
extent in order that the manganese
limitations can be achieved, -

# 434.63 EffTuent iimitations for precipita.
tion events,

(2} Any discharge or Increase in the
volume of a discharge caused by pre-
cipitation within any 24 hour period
less than or equal to the 10-year, 24-
hour precipitation event (or snowmelt
of equivalent vplume) may comply
with the following limitations instesd
af the otherwise applicable limita-

cns:

EFFLUENT LIMITATIONS DURING PRECIPITATION

Average of
Polhte or poltert property fox oy 1 tor 30
dey (Mi/ | consecsive
carys
Setteably Sois .. ] 05 s
pH ¢) ')

Average of
Manenom | cary vaoee

Poluant of polutant propenty i gy for 3¢
-] CONRICU TS

deys

Concartrabon in mg/t
ron, wotad 80 A
TS T0.0 e
pH ) ]

¥ Within the mrge £.0 10 2.0 o all whes

Subpart F—Miscellanecus Provisions

§ 434,60 Applicability,

‘The provisions of this subpart apply
to this part as specified in Subparts B,
C,D,and E,

§ 434,61 Commingling of waste rireams.

Where waste streams from any facil-
ity covered by this part are combined
for treatment or discharge with waste
streams from another facility covered
by this part, the concentration of each
. pollutant in the combined discharge

may not exceed the most stringent
limitations for that pellutant applica-
ble to any compenent waste stream of
the discharge,

1 Withen 2 ricge of 6.0 10 9.0 1 all e

(b) Any discharge or increase in
volume of a discharge caused by pre-
cipitation within any 24 hour period

- greater than the 10-year, 24-hour pre-

eipitation event or snowmelt of equiva-
lent volume) may comply with the fol-

lowing limitations instead of the oth-

erwise applicable limitations:
EFFLUENT LIMITATIONS DURING PRECIPITATION

Average of
Meomom | dely vaues
Polktant or polsant property for gty 1 for 30
dey COrmecrive
oays
pH ) ™

1 Withen the range of .0 I 0.0 ot st Wmes.

(¢) The operator shall have the
burden of proof that the discharge or
increase In discharge was caused by
the applicable precipitation event de-
scribed in paragraph (a) and ¢b) of this
section.

4




‘&e partment of Energy
ivisicon of Mines and Minerals

Leg. Rule,
22A-3 !

22=-1, 22a-1,
22A-4, 22A-5,

22bh=-6 and 20-5A

Series 20, Sec. 10

[47 FR 45383, Oct. 13, 1952; 48 PR 50322,
Nov. 1, 1883]

-] :434.64 Determination of
solids,

For the purposes of this part, the
following procedure shall be used {o
determine setileable solids:

(g) Fill an Imhoff cone to the one-
liter mark with a thoroughly mixed
sample. Allow to settie undisturbed for
45 minutes. Gently stir along the
inside surface of the cone with a stir-
ring rod. Allow to settle undisturbed
for 15 minutes longer. Record the
volume of settled material in the cone
as milliliters per liter. Where 8 separa-
tion of settieable and floating materi-
als occurs, do not inelude the floating
material in the reading.

(b) Notwithstanding any provision of
40 CFR Part 136, the method detec-
tion limit for measuring settleable
solids under this part shall be 0.4 mi/1.

settleable

PART 435—0IL AND GAS EXTRA
TION POINT SOURCE CATEGOR

Subport A—O#shore

Sec.
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435.11 Specialized definitions,

435.12 Effluent limitations
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best practicable cont
rently available,

best praticable control technology cur-
rentlyavailable,
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resenting the degree of effluent redue-
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best practicable control technology cur-
rently svailable,

Document Incorporated By Reference

40 C.F,R, Part 434

Bee.
Subpert E—Agricuiturel and Wildlife Wetsr
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435.50 Applicability; description of tile
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43551 Specialized definitions.

435.52 Ef{fuent limftations guidelines fep-
resenting the degree of effluent r
tion attainable by the application
best practicable control technologl cur.
rently availabie,

Svbpart F—Stripper

435.60 Applicability: descriptio
siripper subcategory.
435.81 8Specialized definitions.

ATTHORITY: Secs, 301, 304P) and (e,
Clean Water Act of 1877, 33 1XS.C. 1251 &
teg.; Pub. L. §5-217,

Bovncr: 44 FR 22075, Apr.,
otherwise noted.

of the

, 1978, unless

Subpart A—Qffshora/Subcategery

facilities engaged
in the production/ field exploration,
drilling, well preoduction, and well
treatment in the gil and gas extraction
Industry which gre located seaward of

tions, abbreviations and
analysis set forth in 40
all apply to this subpart.

term “M10"” shall mean

f{shore facilities continuously
by nine (9) or fewer persons
intermittently manned by any

water or adjoining shorelines or cause
ludge or emulsion to be deposited
neath the surface of the water or
pon adjoining shorelines,
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438.42 Effluent lmitations guidelines rep.
resenting the degree of effluent redue.
tion attainable by the application of the
best practicable control tachnology cur-
rently avallable,

Svbpart E—=Gypivm Sulcategery

438.50 Applicability; descripticn of the
gypsum subcategory.

438,51 Speclalized definitions.

436,52 Eifluent limitations guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of the
best practicable control technology cur-
rently available,

Subpart F—Aspheitic Minerel Subcategery

438.80 Applicability; description of the as-
phaltic mineral subcategory.

436.61 Bpeclialized definitions.

438.62 Effluent limitations guidelines rep.
resenting the degres of efflluent redue-
tion attainable by the application of the
best practicable conirol technoleogy cur-
rently avallable,
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43870 Applicabllity; description of the as-
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438.71 Specialized Zefinitions.
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Subcategory [Reserved)
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$Subpart J—BRarite Subcategery

436.100 Applicability; description of the
barite subcategory.

438.101 Specialized definitions.

436.102 Effluent limitations guidelines rep-
resenting the degree of effluent reduc-

tion attainable by the application of the

best practicable contrel technology eur-
rectly available,

Subpart K—Fuernipar Subeategory

436.110 Applicabllity; description of the
fluorspar subcategory.
438,111 Specislized definitions,

40 C.F.R. Part 436
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rently available,
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436.130 Applicabiity; description of the
borax subcategory.

436.131 Specialized definitions,

436.132 Etffluent limitations guidelines rep-
resenting the degres of effluent redue-
tion attainable by the application of the
best practicabla control technology cur-
rently available,

Subpart N=—TPatash Subcategory

436.140 Applicability: description of the
potash subcategory.

4368.14] Specialized delinitions,

436.142 Eiffiuent limitations guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of the
best praticable control technology cur.
rently available,

Subpart O-=Sodivm Suifets Subcategery

436.150 Applicabflity; description of the
sodiurn sulfate subcategory.

438.151 Speclalized definitions.

436.152 Effluent limitations guldelines rep-
resenting the degree of effluent redue-
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438.153-436.184 [Reserved]
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sources.

Subpart $—Frasch Suthar Subcstegery

436.190 Applieability; description of the
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438.151 Specialized definitions.

438.152 Effluent limitations guldelines rep-
resenting the degree of effluent reduc-
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best practicable control technology cur-
rently available,

Subpart T-—Minero! Pigmants Subcategery
(Reterved)

Subpart U—Lihium Subcetegery [Rezerved]

Suhpart V—Bantenite Subcutegery

438.220 Applicablility; description of the
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436.221 Spacialized definitions.

436.222 Efficent limltations guidelines rep-
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best practicabie control technology cur-
rently available,

Svbpart W—Magnesite Subcategery

436.23¢ Applicabllity; description of the
magnesite subcategory.

436.231 Specialized definitions,

436.232 Effluent limitations guldelines rep-
resenting the dagree of effluent reduc.
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best practicable ¢ontrol technology cur-
rently available.

Svbpert X—Diztemite Subcategery

438.240 Applicabllity; description of the di-
atomite subcategory.

438.241 Specialized definitions,

436.242 Effluent limltations guldelines rep-
resenting the degree of effluent redue-
tion attainable by the application of the
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rentiy avaliable,

Subpart Y—jads Subcategery

436.250 Applicabllity; description of the
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436.251 Specialized definitions. .
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438.260 Applicabllity; description of the
novaculite subcategory,

436.261 Specialized definitions.

438.262 Effluent limitations guidelines rep-
resenting the degree of efflueni redue-
tion attainable by the application of the
best practicable contrel technology cur-
rently svailable.

Subpart AA—Firs Clay Subcategery
[Resarved]

Subpart AR—Attapuigite snd Montmeriilenite
Subcategery [Resarved]

Subpart AC—KyanHe Subcategery
{Reserved]

Subpart AD—Shale and Commaen Cley
Subcategory [Reserved]

Subpart AE--AplHe Subcategery [Reserved]

Subpart AF—Tripall Subcategory

438,320 Applicability; description of the
tripoli subcategory.

436.321 Specinlized definitions.

436.322 Effluent limitations guidelines rep-
resenting the degree of effluent redue-
tion attainable by the application of the
best practicable control technelogy cur-
rently available.

Subpart AG—Kaolln Subcategory [Reserved]

Subpart AH—Ball Clay Subcutegery
[Resarved]

Subpart Al—Feldspar Subcaiegery
[Reserved]

Subpart Al—Talc, $tealite, Seapsione and
Pyrophyllite Subcotegory [Rererved]

Subpart AN—Gamet Subcategery [Reservad]
" Subpart AL—Graphie Subcategory

436.380 Applicability; deseription of the
graphite subcategory.

438,381 Specialized definitions.

436,382 Effivent limitations guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of the
best practicable control technology cur-
rently available,

AUTHORITY: Secs. 301, 304 (b) and (), Fed-
eral Water Pollution Control Act, as amend-
ed (33 U.S.C. 1251, 1311, 1314 (b) and (), 88
Stat. 816 et seq., Pub. L. §2-500) (the Act),
unless otherwise noted.

otherwise noted.

Subport A—Dimension Stone
Subcategory—{Reserved]

Subpart B—Crushed 5tone
Subcategery

Souncr: 42 FR 35549, July 12, 1977, unless
otherwise noted.

§436.20 Applicability; description of the
erushed stone subcategory.

The provisions of this subpart are
applicable to the mining or quarrying
and the processing of crushed and
broken stone and riprap. This subpart
includes all types of rock and stone.
Rock and stone that s crushed or
broken prior to the extraction of a
mineral are elsewhere covered. The
processing of calcite, however, in con-
junection with the processing of
crushed and broken limestone or dolo-
mite {5 included in this subpart.

§436.21 Specialized definitions.

For the purpose of this subpart:

¢a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart, ,

(b) The term “mine dewatering”
shall mean any water that is impound-
ed or that collects in the mine and is
pumped, drained or otherwise removed
from the mine through the efforts of
the mine operator, However, if 2 mine
is also used for treatment of process
generated waste water, discharges of
commingled water from the facilities
shall be deemed discharges of process
generated waste water.

(¢) The term *“10-year 24-hour pre-
cipitation event” shall mean the maxi-
mum 24-hour precipitation event with
a probable reoccurrence interval of
once in 10 years. This information i3
available in “Weather Bureau Techni-
cal Paper No. 40, May 1861 and
“NOAA Atlas 2, 1873 {or the 11 West-
ern States, and may be obtained from
the National Climatic Center of the
Environmental Data Service, National
Oceanic and Atmospheric Administra-
tion, U.8. Department of Commerce,
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{d) The term "mine” shall mean an
area of land, surface or underground,
actively mined for the production of
crushed and broken stone from natu-
ral deposits.

(e) The term ‘process generated
waste water” shall mean any waste
water used in the shurry transport of
mined material, air emissions control,
or processing exclusive of mining. The
term shall also include any other
water which becomes commingled
with such waste water in & pit, pond,
lagoon, mine, or other facility used for
treatment of such waste water.

$436.22 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
currently availabie.

In establishing the limitations set
forth in this section, EPA took into ac-
count all information it was able to
cellect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
quirements and costs} which can
affect the industry subcategorization
and effluent levels established. It is,
however, possible that data which
would affect these limitations have
not been avallable and, as a result,
these Hmitations should be adjusted
Ior certain plants in this industry. An
Individual discharger or other interest-
ed person may submit evidence to the
Regional Administirator (er tp the
State, if the State has the guthority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines, On the basis of
such evidence or other avatiable infor-
mation, the Regional Administrator
{or the State) will make a written find-
Ing that such factors are or are not
fundamentally different for that facil-
Ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shalil establish for the dis-
charger effluent limitations in the
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NPDES permit sither moere or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally difierent fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such Ilmitations, specify
other limitations, or initiate proceed-
ings to revise these regulations.

{a) Subject to the provisicns of para-
graphs (b) and (¢} of this section, the
following limitations establish the
quantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control techmnology
currently available:

(1) Discharges of process generated
waste water pollutants from facilities
that recycle waste water for use in
processing shall not exceed the follow-
ing limitations:

Effloant Wrrtabons
Average of dady
Effiuent charscienesc ML vales for 30
for ary 1 | contecutve diys
Gy thai not
X
pH " M

fWyithin the renge 8.0 0 3.0,

(2) Mine dewatering discharges shall
not exceed the following limitations:

Etfuent Emitabons

Averane of dasy
Effierrt charactenstc Maamom vaioes for 30
fx any 1 | consacuive days
ey shall not
TG

pH "} U]
1 Withis T renge 8.0 10 9.0,

(b) Any overflow from facilities gov-
emed by this subpart shall not be sub-
ject to the limitations of paragraph (a)
of this section if the facilities are de-
slgned, constructed and maintained to
contain or treat the volume of waste
water which would result from a 10-
¥ear 24-hour precipitation event.

(¢) In the case of g discharge into re-
celving waters for which the pH, if un-
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altersd by mman's activities, is or would
be iess than 6.0 and water quality cri-
teria in water quality standards ap-
proved under the Act authorize such
lower pH, the pH limitations for such
discharge may be adjusted downward
to the pH water guality eriterion for
the receiving waters. In no case shall a
pH limitation outside the range 5.0 to
8.0 be permitted.

{42 FR 35849, July 12, 1877, ax amended at
44 FR 76763, Dec. 28, 1978]

Subpart C—Construction Send and
Gravel Subcategory

Sovnce 42 FR 35850, July 12, 1977, unleas
otherwise noted.

§436.30 Applicability; description of the
construction sand and gravel subcate-
gory.

The provisions of this subpart are
applicable to the mining and the proc-
essing of sand and gravel for construe-
tion or fill uses, except that on-board
processing of dredged sand and gravel
which {s subject to the provisions of 33
CFR Part 230 of this chapter will not
be governed by the provisions of this
subpart.

§436.31 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

(b) The term "mine dewatering”
shall mean any water that is impound-
ed or that collects in the mine and is
pumped, drained or otherwise removed
from the mine through the efforts of
the mine operator. This term shall
also include wet pit overflows caused
solely by direct rainfall and ground
water seepage, However, i 2 mine ig
also used for treatment of process gen-
erated waste water, discharges of com-
mingled water from the mine shall be
deemed discharges of process generat-
ed waste water.

(¢} The term "10-vear 24-hour pre-
cipitation event” shall mean the maxi-
mum 24 hour precipitation event with
& probable reoccurrence interval of
once in 10 years. This information is
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available in “Weather Bureau Techni-
cal Paper No. 40, May 1§61 and
“NCAA Atlas 2, 1873 for the 11 West-
ern States, and may be obtained from
the Naticnal Climatic Center of the
Environmental Data Service, National
Oceanic and Atmospheric Administra-
tion, U.5. Department of Commerce.

(d) The term “mine” ghall mean an
area of land, surface or underground,
sctively mined for the production of
sand and gravel from natural deposits.

(e) The term ‘“process generated
waste water” shall mean any waste
water used in the slurry transport of
mined material, alr emissions control,
or processing exclusive of mining, The
term shall also include any other
water which becomes commingled
with such waste water in a pit, pond,
lagoon, mine or other facility used for
treatment of such waste water. The
term does not include waste water
used for the suction dredging of depos-
its in 8 body of water and returned di-
rectly to the body of waste without
being used for other purposes or com-
bined with other waste water.

§436.32 Effiuent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable tontrol technology
currently available,

In establishing the limitations set
forth In this section, EPA took into ac-
count all Information it was able to
collect, develop and solieit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
qQuirements and costs) which can
affect the industry subcategorization
and effluent levels established. It is,
however, possible that data which
would affect these limitations have
not been available and, as a result,
these limitations should be adjusted
for certain plants in this industry, An
{ndividual discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, if the State has the authority to
{ssue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors reiated to such discharger
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are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
¢or the State) will make a written find.
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Docurment. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent Hmitatlons in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the exient dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such Hmitations, specify
other limitations, or initiate proceed-
ings to revise these regulations.

{a) Subject to the provisions of para-
graphs {(b) and {(¢) of this section, the
following lmitations establish the
quantity or guality of pollutants or
pollutant properties, controlied by this
section, which may be discharged by &
point source subject to the provisions
of this subpart after application of the
best practicable control technology
cwrrently available;

(1) Discharges of process generated -

waste water pollutants from facilities
that recycle waste water for use in
processing shall not exceed the follow-
ing Hmitations:

Etfiuert charsclaristc g xirmim yakws for 30

pH ) "
LyYithin the renge 5.0 10 9.0,

{2) Mine dewatering discharges shall
not exceed the feclowing limitations:
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Effwment hrwiabens

Averape of ey
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R

pH ] M

LWitten the range £.0 10 9.0.

(b) Any overflow from facilities gov-
erned by this sebpart shall not be sub-
ject to the limitations of paragraph (a)
of this section if the facilities are de-
signed, constructed and maintained to
contzin or treat the volume of waste
water which would result from a 10-
year 24-hour precipitation event.

(c) In the case of a discharge into re-
ceiving waters for which the pH. If un-
altered by man’'s activities, iz or would
be less than 6.0 and water quality cri-
teria In water quality standards ap-
proved under the Act authorize such
lower pH, the pH limitation for such
discharge may be adjusted downward
to the pH water quality criterion for
the receiving waters. In no case shall a
pHE limitation outside the range 5.0 to
$.0 be permitted.

f42 F'R 35850, July 12, 1977, as amended at
44 TR 78793, Dec. 28, 1979]

Subpart D—Industrial Sand
Subcategory

Sovrer: 42 FR 35351, July 12, 1977, unless
otherwise noted,

§ 436,40 Applicability; description of the
industrial sand subcategory.

The provisions of this subpart are
applicable to the mining and the proc-
essing of sand and gravel for uses
cther than construction and fill.
These uses include, but are not limited
to glassmaking, molding, abrasives, fil-
tration, refractories, and refractory
bonding.

§436.41 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
general definitions, abbreviations, and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart,
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(b The term “mine dewatering”
shall mean any water that is Impound-
ed or that collects in the mine and is
pumped, drained, or otherwise re-
moved from the mine through the ef-
forts of the mine operator. This term
shall also include wet pit overflows
caused solely by direct rainfall and
ground water seepage. However, if a
mine is also used for the treatment of
process generated waste water, dis-
charges of comrmingled water from the
mine shall be deemed discharges of
process generated waste water.

(¢) The term “"10-year 24-hour pre-
cipitation event” shall mean the maxl-
mum 24 hour precipitation event with
a probable recccurrence interval of
once in 10 years. This information is
available in “Weather Bureau Techni-
cal Paper No. 40,” May 1961 and
“NOAA Atlas 2, 1873 for the 11 West-
ern States, and may be obtalned from
the National Clirnatic Center of the
Enviroranental Data Service, National
Ceeanic and Atmospheric Administra.
tion, U.8. Pepartment of Commerce.

(d) The term ‘“mine’ shgall mean an
area of land asctively mined for the
production of sand and gravel from
natural deposits.

(e} The term “process generated
waste water” shall mean any waste
water used in the slurry transport of
mined material, air emissions control,
or processing exclusive of mining. The
termm shall also include any other
water which becomes commingled
with such waste water in a pit, pond,
lagoon, mine or other facility used for
treatment of such waste water. The
terms does not include waste water
used for the suction dredging of depos-
its in 3 body of water and returned di-
rectly to the body of water without
being used for other purposes or com-
bined with other waste water.

§436.42 Effluent limitations guidelines
representing the degree of effluent re.
duction attainable by the application of
the best practicable control technology
currently availabje,

In establishing the limitations =et
forth in this section, EPA tock into ac-
count all information it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
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processes, products produced, treat-
ment technology available, energy re-
quirements and costs} which can
affect the industry subcategorization
and effluent levels established. It is,
however, possible that data which
would affect these limitations have
not been available, and, as a result,
these limitations should be adjusted
for certain plants in this industry. An
individual discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, if the State has the authority to
issue NPDES permits) that factors re-
lating to the equipment or facilities In-
volved, the process applied, or other
such factors related to such discharger
are fundamentsally different from the
factors considered In the establish-
ment of the guldelines. On the basis of
such evidence or other available infor-
mation, the Regionsl Administrator
(or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified In the
Development Document. If such fun-
damenteally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the exitent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Ageney.
The Administrator may approve cr
disapprove such lmitations, specify
other limitations, or initiate proceed-
ings to revise these regulations.

(a) Subject to the provisions of para-
graphs (b} and (¢} of this section, the
following limitations establish the
quantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart with the exception of
operations using acld leaching, after
application of the best practicable con-
trol technology currently available:

(1) With the exception of operation -

using HF flotation, discharges of proe-
exs waste water pollutants from facili-
ties that recycle waste water, for use

s
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in the processing shall not exceed the
following limitations:

Effuent characienthc Macmum valses for 30

T55 45 mgl 25 mg/l.
eH ) )

1 Within the range 6.0 ¥ 9.0,

(2) Except as provided in paragraphs
ta) (1) and (3) of this section, there
shall be no discharge of process gener-
ated waste water pollutants into navi-
gable waters.

(3) Process generated waste water
from facilities employing HF [lotation
shall not exceed the folowing limita-
tions:

[mmwgmewm‘:n.@

of ol product]
EfMoprt Wt bons
Averae of dady
Effiient charactenstc Mg VAl for 30
for ey 1
chiry shall not
B~
TS 0,048 0.023
Re- TRV DO floe ] 003
PH i )

1 Withn the rge 8.0 9.0.

(4) Mine dewatering discharges shall
not exceed the following limitations:

Etfuect Wrriatons

Average of caly
Effhuent charnctenei: M vaurs for 30
hr;;y! coracTYe days

shal not
L —

TSS 45 mg/| 25 mg/t

pH M {9

1 ithin the range 5.0 10 §.0,

(b) Any overflow from facillties gov.
erned by this subpart shall not be sub-
Ject to the limitations of paragraph (a)
of this section if the facllit{es are de-
signed, constructed and maintained to
contain or treat the volume of waste
water which would result from & 10-
year 24-hour preeipitation event.

(¢) In the case of a discharge into re-
ceiving waters for which the pH, If un-

altered hy man's activities, is or would
be less than 6.0 and water guality cri-
teria In water quality standards ap-
proved under the Act authorize such

Jlower pH, the pH limitation for such

discharge may be adjusted downward
to the pH water quality criterion for
the receiving waters. In no case shall a
pH limitation outside the range 5.0 to
8.0 be permitted.

Subpart E«=~Gypsum Subcategory

§436.50 Applicability; description of the
gypsum subcategory.

The provisions of this subpart are
applicable to the processing of
£ypsum.

£ 436,51 Specialized definitiona.

For the purpose of this subpari:

(a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

§436.52 Effluent limitations guidelines
representing the degree of effluent re-
duction attsinable by the application of
the best practicable control technology
eurrently svailable,

In establishing the limitationx set
forth in this section, EPA took into ac-
count all information it was able to
collect, develop -and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology avallable, energy re-
quirements and costs) which can
affect the Industry subcsategorization
and effluent levels established. It Is,
however, possible that data which
would affect these limitations have
not been available and, as a result,
these limitations should be adjusted
for certain plants in this industry. An
individual discharger or other Interest-
ed person may submit evidence to the
Regional Administrator (or to the
Btate, if the State has the authority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factorg considered in the establish-
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ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
{or the State) will make a written find-
ing that such factdrs are cor are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document, If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limijtations in the
NPDES permit either more or less
stringent than the limitations estab-
Hshed herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environemental Protection Agency.
The Administrator may approve or
disapprove such limitations, specify
other limitations, or initiate proceed-
ings to revise these regulations. The
following limitations establish the
quantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available:

(a) For operations not empioying
wet air emissions control scrubbers
there shall be no discharge of process
generated waste water poliutants into
navigable waters.

{b) Only that volume of water re-
sulting from precipitation that ex.
ceeds the maximum safe surge capac-
ity of a process waste water impound-
ment may be discharged from that im-
poundment. The height difference be-
tween the maximum safe surge capac-
ity level and the normasal operating
level must he greater than the inches
of raln representing the 10-year, 24-
hour rainfall event as established by
the National Climatic Center, National
Oceanic and Atmospheric Administra-
tion for the locality in which such im-
poundment is located.

Subpart F—Asphcltic Mineral
Subcategory

$4356.60 Applicability; description of the
asphaltic mineral subcstegory.

The provisions of this subpart are

applicable to the processing of bitumi.
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nous limestone, oil-impregnated diato-
mite and oilsonite not primarily as an
energy source,

§436.61 Specialized deflnitions.

For the purpese of this subpart:

(z) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply te this
subpart.

F436.62 Effluent limitations guidelines

. representing the degree of effluent re.

duction attainable by the application of

the best practicabie control technology
currently available.

In establishing the limitations set
forth in this section, EPA took into ac-
count all information it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
quirements and costs) which can
affect the Industry subcategorization
and effluent levels established. It is,
however, possible that data which
would affect these limitations have
not been available and, as a resuit,
these limitations should be adjusted
for certain plants in this industry. An
individual discharger or other interest.
ed person may submit evidence to the
Regional Administrator (or to the
State, if the State has the authority to
issue NFPDES permits) that factors re-
Iating to the equipment or facilities in-
volved, the process spplied, or other
such factors related to such discharger
are fundamentally different from the
factors considered In the establish-
ment of the guldelines, On the basis of
such evidence or other avaiflable infor-
mation, the Regional Administrator
(or the State} will make & written find-
ing that such factors are ¢or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document, If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent lmitations Iin the
NPDES permit either more or less
stringent than the lmitations estab-
lished herein, to the extent dictated
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by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmentzal Protection Agency.
The Administrater may approve or
disapprove such limitations, specify
other limitations, or Initiate proceed-
ings to revise these regulations. The
following lmitations establish the
quantity or gquality of pollutants or
pollutant properties, controlled by this
gection, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available:

{a8) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water poliutants into
navigable waters,

(b) Only that volume of water re-
suiting frormm precipitation that ex-
ceeds the maximum safe surge capac-
ity of a process waste water impound-
ment may be discharged from that im-
poundment. The height difference be-
tween the maximum safe surge capac-
ity level and the normal operating
level must be greater than the inches
of rain representing the 10-year, 24-
hour rainfa}l event as established by
the National Climatic Center, National
Oceanic and Atmospheric Administra-
tion for the locality in which such im-
poundment {s located.

Subpart G—Asbestos end
Wollastonite Subcategory

§436.70 Applicability; description of the
asdesios and wollastonite subcategory.

The provisions of this supbart are
applicable to the processing cof ashes-
tos and wollastonite.

§ 436,71 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpsart.
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#435.72 Effluent limitations guidelines
representing the degree of effluent re-
duction sttainable by the application of
the best practicable control technology
currently available.

In estahlishing the limitations set
forth in this section, EPA took into ac-
count all information it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology avallable, energy re-
quirements and costs) which ecan
affect the induostry subcategorization
and effluent levels established. It is,
however, possible that data which
would affect these limitations have
not been available and, as a result,
these limitations should be adjusted
Ior certain plants in this industry. An
Individual discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, {f the State has the authority to
issue NPDES permits) that factors re-
Iating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
{or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NFPFDES permit elther more or less
astringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-

tors. Such limitations must be ap-—

proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such limitations, specify
eother limitations, or initiate proceed-
ings to revise these regulations. The

following limlitations establish the -

quantity of or quality of pollutants or
pollutant properties, controlled by this

. section, which may be discharged by a
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point source subject to the provisions

of this subpart after application of the
best practicable control- technology
currently available:

¢a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water pollutants into
navigable waters.

(h) Only that volume of water re-
sulting from precipitation that ex-
ceeds the maximum safe surge capac-
ity of a process waste water impound-
ment may be discharged from that im-
poundment. The height difference be-
tween the maximum safe surge capac-
ity level and the normal operating
level must be greater than the inches
of rain representing the 10-year, 24-
hour rainfall event as established by
the National Climatic Center, National
Oceanic and Atmospheric Administra-
tion for the lecality in which such im-
poundment is located.

Subpart H—Lightweight Aggregates
Subcategory [Reserved]

Subpart |—Mica and Sericite
Subcategory [Reserved]

Subpart J—Barite Subcategory

§436.100 Applicability; description of the
barite subcategory.

The provisions of this subpart are
applicable to the processing of barite.

§436.101 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

§436.102 Efffuent Hmitations guidelines
representing the degree of effluent re.
duction attainable by the application of
the best practicable ¢ontrol technology
currently available,

(&) In establishing the lmitations
set forth in this section, EPA took into
tccount all information it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
pProcesses, products produced, treat-
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‘ment technology available, energy re-

quirements and costs). which can
affect the industry subcategorization
and effluent levels established. It is,
however, possible that data which
would affect these limitations have
niot been available and, as a result,
these limitations should be adjusted
for certain plants in this industry. An
individusl discharger or other interest.
ed person may submit evidence to the
Regional Administrator (or to the
State, if the State has the authority to
issue NPDES permits) that Iactors re-
lating to the equipment or facilities in-
volved, the process applied, or cther
gsuch factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guldelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrater
{or the State) will make a written {ind-
ing that such factors are or are not
fundamentally different for that facil.
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent Umitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different Iac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such limitations, specify
other lmitations, or initiate procesd-
ings to revise these regulations.

(b) The following limitetions estab-
lish the gquantity or quality of pollut-
ants or pollutant properties, con-
trolled by this section, which may be
discharged by & point source subject to
the provisions of this subpart after ap-
plication of the best practicable con-
trol technology currently available:
For operations not employing wet
processes or flotation processes there
shall he no discharge of process gener-

ated waste water pollutants into navi- .

gable waters.
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Subpart K—Fluorspar Subcategory

§436.110 Applicability; description of the
fluorspar subcategory.

The provisions of this subpart are
applicabie to the processing of f{luor-
Bpar.

§436.111 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
general definitions, sbbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

$436.112 FEffluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
currently available.

(a) In establishing the limitations
set forth in this section, EPA took into
account all information it was able to
coliect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology avallable, energy re-
quirements and costs) which can
affect the industry subcategorization
and effinent levels established, It is,
however, possible that data which
would affect these limitations have
not been availablie and, as a result,
these Hmitations should be adjusted
for certain plants in this industry, An
individual discharger or cther interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, if the State has the authority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied of other
such factors related to such discharger
are fundamentally different from the
factors considered In the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
(or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facil-
{ty compared to those specified in the
Development Document, If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
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charger effluent lmitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve oOr
disapprove such limitations, specify
other limitations, or initiate proceed-
ings to revise these regulations.

(b} The following limitations estab-
lish the quantity or quality of pollut-
ants or pollutant properties, con-
trolled by this section, which may be
discharged by a peint source subject to
the provisions ¢f this subpart after ap-
plication of the best practicable con-
trol technolegy currently available:
For operations not employving heavy
media separation or floatation process-
es there shall be no discharge of proc-
ess generated waste water pollutants
into navigable waters,

Subpart L—Salines From Brine Lakes
Subcategory

£436.120 Applicability; description of the
salines from brine lakes subcategory.

The provisions of this subpart are
applicable to the processing of salines
from brine lakes.

§436.121 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
genera! definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

§436.122 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the beat practicable control technelogy
currently available.

In establishing the limitations zet
forth in this section, EPA took into ac-
count all information it was able teo
collect, develop and solicit with re-
spect to factors (such as age and size

of plant, raw materials, manufacturing

processes, products produced, treat-
ment technology available, energy re-
quirements and costs) which can
affect the industry subcategorization
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and effluent levels established, It is,
however, possible that data which
would affect these limitations have
not been available and, as a result,
these limitations should be adjusted
for certain plants in this industry. An
individual discharger or other interest.
ed person may submit evidence to the
Regional Administrator (or to the
State, if the State has the authority to
Issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different {rom the
factors considered In the establish-
ment of the guidelines, On the basis of
such evidence or other available infor-
mation, the Regional Administrator
(or the State) will make a written find.
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document, If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shsall establish for the dis-
charger effluent limitaticns in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must e ap-
proved by the Adminisirator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such limitations, specily
other limitations, or initiate proceed-
ings to revise these regulations. The
Icllowing lmitations establish the
quantity eor quality of pellutants or
pollutant properties, controlied by this
section, which may be discharged by &
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently avallable:

(2) Subject to the provisions of the
following parsgraphs of this section,
there shall be no discharge of process
waste water pollutants into navigable
waters. ]

{b) The limitations specified in para-
graph (a) of this section shall be ap-
plied cn a net basis if the discharge is
In compliance with §125.28 of this
chapter ““the source of the applicant’s
water supply is the same body of
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water into which the discharge is
made®* **",

Subpart M—Borax Subcategory

§436.130 Applicability; description of the
borax subcategory.

The provisions of this subpart are
applicable to the processing of borate
minerals. Borax cobtained from brine
lakes Is regulated in the salines from
brine lakes subcategory (Subpart L of
this part),

$426.131 Bpecialized definitions.

For the purpose of this subpart:

{a)} Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall appiy to this
siebpart.

$ 426.132 Effluent lirnitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
currently available.

In establishing the limitations set
forth in this section, EPA took into ac-
count all information it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products preduced, treat-
ment technology available, energy re-
quirements and costs? which can
affect the industry subcategorization
and effluent levels established. It is,
however, possible that data which
would saffect these lUmitations have
not been avsailable and, as a result,
these limitations should be adjusted
for certain plants n this industry. An
individual discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, {f the State has the authority to
fssue NPDES permits) that factors re-
lating to the equipment or facilities In-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the

factors considered in the establish-:

ment of the guldelines. On the basis of
such evidence or other available infor-
mation, the Regional! Administrator
(or the State) will make g written find-
ing that such factors are or are not
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fundamentally different for that facil-
Ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Reglonal Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NFPDES permit either more or lesg
stringent than the limitations estab-
lished herein, to the axtent dictated
by such fundamentally different fac-
tors. Such limlitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator rmay approve or
disapprove such limitations, specify
other limitations, or initiate proceed-
ings to revise these regulations. The
following limitations establish the
quantity or quality of pollutants or
pollutant properties, controlled by this
section which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable ccntrol technology
currently available:

(8) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
waste water pollutants into navigable
waters.

(b) Only that volume of water re.
sulting from precipitation that ex-
ceeds the maximum safe surge capac-
ity of a process waste water impound-
ment may be discharged from that im-
poundment, The height difference be-
tween the maximum safe surge capac-
ity level and the normal operating
level must be greater than the inches
of rain representing the 10-year, 24.
hour rainfall event as established by
the National Climatic Center, National
Oceanic and Atmospheric Administra-
tion for the locality in which such im-
poundment is located.

Subpart N—Potash Subcategery

AUTEORITY: Sec. 308, Federal Water Pollu-
tionn Control Act, as amended.

8436,140 Applicability; description of the
potash subcategory,

The provisions of this subpart are
applicable to the processing of potash,
Potash obtained from brine lakes Is
regulated in the saline from brine
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lakes subcategory (Subpart L of this
Dll't.).

#436.141 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart,

§436.142 Effluent limitations guidelines
representing the degree of effluent re.
duction attainable by the application of
the best practicable control technology
currently available, -

In establishing the limitations set
forth in this section, EPA took into ac-
count all Information it was able to
collect, develop and solielt with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat.
ment technology avallable, energy re-
guirements and costs) which can
affect the industry subcategorization
and effluent levels established. It is,
however, possible that datas which
would affect these limitations have
not been available, and, as a result,
these limitations should be adjusted
for certain plants in this industry. An
individual discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
Btate, if the State has the authority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guldelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
(or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
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tors. Such limitations must be sap-
proved by the Administrator of the
Environmental! Protection Agency.
The Administrator may approve or
disapprove such limitations, specify
cther limitations, or initiate proceed-
Ings to revise these regulations. The
following limnitations establish the
quantity or quality of pollutants or
pollutant properties, controlied by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available:

{a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
waste water poliutants into navigable
waters,

(b) Only that volume of water re-
sulting from precipitation that ex-
ceeds the meximum safe surge capac-
ity of a process waste water impound-
ment may be discharged from that im-
poundment, The height difference be-
tween the maximum safe surge capse-
ity level! and the normal operating
leve] must be greater than the inches
of rain representing the 10-year, 24.
hour rainfall event as established by
the National Climatic Center, National
Cceanie and Atmospheric Administra-
tion for the locality in which such im.
poundment is located,

Subpart O—Sedium Sulfate
Subcategory

9436.150 Applicability; description of the
sodium sulfate subcategory.

The provisions of this subpart are
applicable to the processing of scdium
sulfste, Sedium sulfate obtained from
brirce lakes is regulated in the salines
from brine Iakes subcategory (Subpart
L of this part).

§436.151 Specialized definitions.

For the purpose of this subpart:

(2) Except as provided belew, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

£1436.152 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable contro! techrology
currently avaiiable.

In establishing the limitations set
forth in this section, EPA took into ac-
count &ll information it was able to
coliect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufecturing
processes, products produced, treat-
ment technology avallable, energy re-
Quirements and costs) which can
affect the industry subcategorization
and effluent levels established, It is,
however, possible that data which
would affect these limitations have
not been available and, as a result,
these limitations should be adjusted
for certain plants in this industry. An
Individual discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
Stzte, if the State has the authority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or cther available infor-
mation, the Regional Administrator
{or the State) will make a written find-
Ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Developmernt Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall estsblish for the dis-
charger effiuent limitations In the
NPDES permit either more or less
stringent than the limitations estab.
lished herein, to the extent dictated
by zuch fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Adminisirator may approve or
disapprove such HUmitations, speclfy
other Iimitations, or initiate proceed-
ings to revise these regulations. The
Icllowing limitations establish the
quantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by &
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point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available:

(2) Subject to the provisions of the
foliowing paragraphs of this section,
there shall be no discharge of process
waste water pollutants into navigable
waters,

(b) Only that volume of water re-
suiting from precipitation that ex.
ceeds the maximum safe surge capac-
ity of a process waste water impound-
ment may be discharged from that im-
poundment. The height difference be-
tween the maximum safe surge capac-
ity level and the normeal operating
level must be greater than the Inches
of rain representing the 10-year, 24.
hour rainfall event as established by
the National Climatic Center, National
Oceanic and Atmospheric Administra-
tion for the locality in which such im-
poundment is located.

Subpart P—Trona Subcategory
o [Reserved]

Subpart Q--Rock Salt Subcategory
[Resarved]

Subpart R—Phosphote Rock
Subcategory

AvTHRORITY: Sec. 308, Federal Water Pollu-
ticn Control Act, as armended.

#436.180 Applicability; deseription of the
phosphate rock subcategory.

The provisions of this subpart are
applicable to the mining and the proc-
essing of phosphate bearing rock, ore
or earth for the phosphate content.

£43 FR 5309, Mar, 10, 1978]

£436.181 Specialized definitions.

For the purpocse of this subpart:

(2) Except as provided below, the
general definitions, sbbreviations and
methods of analysis set forth In 40
CFR Part 401 shall apply to this sub-
part.

(b) The term “mine dewatering”
shall mean any water that is impound.
ed or that collects in the mine snd is
pumped, drained or otherwise removed

Document Incorporated By Reference

40 C.F.R. Part 436

from the rine through the efforts of
the mine operator.

(¢} The term "10-year 24.-hour pre-
cipitation event” shall mean the maxi-
mum 24 hour precipitation event with
& probable reoccurrence interval of
once In 10 years. This information is
available in “Weather Bureau Techni-
cal Paper No. 40,” May 1851 and
“NOAA Atlas 2,” 1993 for the 11 West-
ern States, and may be obtained from
the National Climatic Center of the
Environmental Data Service, Nationsal
Oceanic and Atmospheric Administra-
tion, U.8. Department of Commerce.

{d} The term “mine’ shall mean an
area of land, surfazce or underground,
actively used for or resulting from the
extraction of a mineral from natural
deposits,

(e) The term “process generated
waste water’” shall mean any waste
water used In the slurry transport of
mined material, air emissions control,
or processing exclusive of mining. The
term shall also include any other
water which becomes commingled
with such waste water in a pit, pond
lagoon, mine, or other facility used for
settling or treatment of such waste
water.

143 FR $809, Mar. 10, 1978]

#435.182 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
currently available,

In establishing the Iimitations set
forth in this section, EPA took into ae-
count all information it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
quirements and costs) which can
affect the indusiry subcategorization
and effiuent levels established, It is,
however, possible that data which
would affect these limitations have
not heen available and, as a result,
these limitations should he adjusted
for certain plants in this industry. An
individusl discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, if the State has the suthority to

i
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issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
{or the State) will make a written find.
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent Iimitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such Ilimitations, specify
other limitations, or initiate proceed-
ings to revise these regulations.

(a) Subject to the provisions of para-
graph (b) of this section, the fellowing
limitations establish the quantity or
quality of pollutants or pollutant
properties, controlled by this section,
which may be discharged by a point
source subject to the provisions of this
subpart after spplication of the best
practicable control technology cur-
rently available:

¢1) Discharges of process generated
waste water and mine dewatering dis-
charges, shall not exceed the following
limitations:

Etfoect bmitaons

A of da
Etfiuent charncheristc Mlarram Wm,“%loﬁ
for gy T | comecutrs deys
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TS, 8 mgit 20 mg /L
pH ) "

! Wittan the range £.0 10 0.0,

(b) Any overflow from facilifies gov-
erned by this subpart shall not be sub-
Ject to the Limitations of paragraph (&)
of this section if the facilities are de-
signed, constructed and maintained to

contain or treat the volume of waste
water which would resuit from a 10-
vear 24-hour precipitation event.

[42 FR 35852, July 12, 1977)
£3 426.183-436.184 [Reserved]

£ 436,135 Standards of performance for
new sources.

(a) Subject to the provisions of para-
graph (b) of this section, the following
limitations establish the quantity or
quality of pollutants or pollutant
properties, controlled by this section,
which may be discharged by a point
source subject to the provisions of this
subpart after application of the best
available demonstrated control tech-
nology.

{1) Discharges of process generated
waste water and mine dewatering dis-
charges, shall not exceed the following
limitations:

Effluent Wrriztons

Effiusrt characianstic Masoraaem vaktt ra-da'o"'

oay Bl not

XA
TSS 80 mg/! 0 mg/l.
pH L L {')

1 ithee, the ranoe 8.0 i 0.0,

(b) Any overflow from facilities gov-
erned by this subpart shall not be sub-
Ject to the limitations of paragraph (a)
of this section If the facilities are de-
signed, constructed and maintained to
contain or treat the volume of waste
water which would result from = 10-
year 24-hour precipitation event.

[43 FR 9810, Mar, 10, 1678}

Subpart 5—Frasch Sulfur Subcategory

§438.190 Applicability; description of the
Frasch sulfur subcategory.

The provisions of this subpart are
applicable to the processing of sulfur
on shore and in marshes and estuaries
by the Frasch process. Not covered are
sulfur refining operations that are not
performed at the mining and collec-
tion site.,
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§436.191 Specinlized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

$426.192 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable contro! technology
currently available.

In establishing the limitations set
forth in this section, EPA took into ac-
count all information it was able to
coliect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
quirements and costs) which can
affect the industry subcategorization
and effluent levels established. It is,
however, possible that data which
would affect these limitations have
not been available and, as & result,
these limitations should be adjusted
for certain plants in this industry. An
individual discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, If the State has the authority to
issue NPDES permits) that factors re-
lating to the equiprent or facilities {n-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered In the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
(or the State) will rnake a writien find.
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Docwment. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effiuent lmitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such lmitations must be ap-
proved by the Administrator of the
Environmental Protection Ageney,
The Administrator may approve or

disapprove such 1lUmitations, specify
other limitations, or initiate proceed-
Ings to revise these regulations. The
following limitations establish the
quantity or gquality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available:

(a) Subject to the provisions of the
foliowing paragraphs of this section
for operations mining anhydrite de-
posits, there shall be no discharge of
process waste water pollutants into
navigable waters. ‘

{b) Only that volume of water re.
zulting from precipitation that ex-
ceeds the maximum gzafe surge capac-
ity of a process waste water impound-
ment may be discharged from that im-
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poundment. The height difference be- |

tween the maximum safe surge capac-
ity level and the normal operating
level must be greater than the inches
of rain representing the 10-vear, 24.
hour rainfall event as established by
the National Climatic Center, National
Oceanic and Atmospheric Administra-
tion for the locality in which such im-
poundment {s located.

Subpart T—Mineral Pigments
Subcategory [Ressrved]

Subpart U—Lithium Subcategory
[Reserved]

Subpart Y—Bentenite Subcategory

# 436,220 Applicability; description of the
bentonite subeategory,

The provisions of this subpart are
applicable to the processing of benton-
ite,

§436.221 Specialized definitions.

For the purpose of this subpart:

{a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart,

i
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#436.222 Effluent limitations guidelinex
representing the degree of effiuent re-
duction atiainable by the application of
the best practicable eontrol technology
eurrently available,

(a) In establishing the limitations
set forth in this section, FPA took into
account all information it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
quirements and costs) which can
affect the industry subcategorization
and effluent levels established. It s,
however, possible that data which
would affect these limitations have
not been available and, as s result,
these Ilimitations should be adjusted
for certain plants in this industry. An
individual discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, if the State has the authority to
issue NPDES permits) that factors re-
lating {0 the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
{or the State) will make a written f{Ind-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document, If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NPDES permit either more or less
stringent than the Iimitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors, Such lUmitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such limitations, specify
other limitations, or initiate proceed-
Ings to revise these regulations.

(b) The following limitations estab-
lish the quantity or quality of poHut-
ants or pollutant properties, con.
trolled by this section, which may be
discharged by a point source subject to

Document Incorporated

40 C.F.R. Part 436

222-6 and 20-5A

the provisions of this subpart after ap-
plication of the best practicable con-
trol technology currently available:
There shall be no discharge of process
generated waste water pollutants into
navigable waters.

Svbpar! W—Magnesite Subcategory

$436.230 Applicability; description of the
magnesite subcategory.
The provisions of this subpart are
applicable to the processing of natu-
railly occurring magnesite ore,

2436.231 Specialized definitions.

For the purpese of this subpart:

(a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart,

§436.232 Effluent limitations guidelines
representing the degree of effivent re-
duction attainable by the application of
the best practicable control technology
currently available,

In establishing the lmitations set
forth in this section, EPA took into ac-
count all information {t was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materizals, manufacturing
processes, products produced, treat-
ment technology available, energy re-
quirements and e¢osts} which can
affect the industry subcategorization
and effluent levels estgblished. It is,
however, possible that data which
would saffect these limitations have
not been available and, as a result,
these limitations should be adjusted
for certaln plants in this industry. An
individual discharger or other interest-
ed person may subrnit evidence to the
Reglonal Administrator (or to the
State, if the State has the authority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
(or the State) will make a written find-
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ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document. If such fun-
damentally gifferent factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such lmlitetions, specify
other limitations or initiate proceed.-
ings to revise these regulations. The
following limitations establish the
quantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control techmnology
currently available:

(a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water pollutants into
navigable waters.

(b) Only that volume of water re-
sulting from precipitation that ex-
ceeds the maximum safe surge capac-
ity of a process waste water impound-
ment may be discharged from that im-
poundment. The height difference be-
tween the maximum safe surge capac-
ity level and the normal operating
level must be greater than the inches
of rain representing the 10-year, 24-
hour rainfall event as established by
the National Climatic Center, National
Oceanic and Atmospheric Administra-
tion for the locality in which such Im-
poundment is located.

Subpart X—Diatemite Subcategory

£436.240 Applicability; description of the
diatomite subcategory.

The provisions of this subpart are
;Piplicable to the processing of diato-
te.

§436.241 Specialized definitions.
For the purpose of this subpart:
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(a) Except ms provided below, the
general definitions, abbreviations and
methods of ansaiysis set forth in Part
401 of this chapter shall apply to this
subpart.

§ 436.242 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicahle contro! technology
ctirrently available.

In establishing the limitations set
forth in this section, EPA took into ac-
count all information it was able to
collect, develop and solicit with re-
spect to factors (such asg age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
quiremments and costs) which can
affect the industry subcategorization
and effluent levels established. It is,
however, possible that data which
would affect these Hmitations have
not been available and, as a result,
these limitations should be adjusted
for certain plants in this industry. An
individual dischiarger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, if the State has the suthority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in.
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considersd in the establish-
ment of the guidelines, On the hasis of
such evidence or other available infor.
mation, the Regional Administrator
(or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Reglonal Administrator
or the State shall establish for the dis-
charger effluent limitations in the

NPDES permit either more or less

stringent than the limitations estab-

lished herein, to the extent dictated -

by such fundamentally different fac-
tors. Such lmitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such limitations, specify
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other limitations, or initizte proceed-
ings to revise these regulations. The
following Ilimitations establish the
quantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discha:ged_ by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available:

(a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water poliutants into
navigable waters.

(b} Only that volume of water re-
sulting from precipitation that ex-
ceeds the maximum safe surge capac-
ity of a process waste water impound-
ment may be discharged from that im-
poundment, The height difference be-
tween the maximum safe surge capac-
ity level and the normal operating
level must be greater than the inches
of rain representing the 10-year, 24.
hour rainfall event as established by
the National Climatic Center, National
Qceanic and Atmospheric Administra-
tion for the locality in which such im-
poundment is located.

Subpart Y—Jade Subcategary

£436.2530 Applicabijlity; description of the
jade subcategory.

The provisions of this subpart are
applicable to the processing of fade.

§436.251 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

£436.252 Efftuent limitstions guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
currently available.

In establishing the lmitations set
forth in this section, EPA took into ac-
count all information it was able to
collect, develop and solielt with re-
3pect to factors (such as age and size
of plant, raw materials, manufacturing
Drocesses, products produced, treat
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222-6 and 20-5A

ment techniology avallable, energy re-
quirements and costs) which can
affect the Industry subeategerization
and effluent levels established. It is,
however, possible that data which
would affect these limitations have
not been available and, as a result,
these limitations should be adjusted.
for certain plants in this industry. An
individual discharger or other interest-
ed person may submit evidence to the
Regional Administrator {(or to the
State, if the State has the authority to
Issue NPDES permits) that factors re-
Jating to the equipment or facilities in-
vplved, the process applied, or other
such factors related io such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines, On the basis of
such evidence or other available infor-
mzation, the Regional Administrator
(or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facil.
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent lmitations in the
NPDES permit either more or less
stringent than the limitations estab.
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must he ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may sapprove or
disapprove such limitations, specify
other limitations, or initiate proceed.
ings to revise these regulations. The
following Umitations establish the
quantity or quzlity of pollutants or
pellutant properties, controlled by this
gection, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently availghle:

(&} Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water pollutants into
navigable waters,

(b) Only that volume of water re-
sultlng from precipitation that ex-
teeds the maximum safe surge capac-

{ty of a process waste water impound-
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ment may be discharged from that im-
poundment. The height difference be-
tween the maximum safe surge cspac-
ity level and the normal operating
level must be greater than the Inches
of rain representing the 10-year, 24-
hour rainfall event as established by
the National Climatic Center, National
Oceanic and Atmospheric Adminisira-
tion for the locality in which such Im-
poundment is located.

Subpart Z—Nevaculite Subcategary

§ 436.260 Applicability; description of the
novaculite subcstegory.

The provisions of this subpart asre
applicable to the processing eof novacu-
Hte.

£ 436.261 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

£ 436.262 Effluent limitations guidelines
representing the degree af effluent re-
duction attainable by the application of
the best practicable control technology
currently available,

In establishing the limitations ssat
forth in this section, EPA took into ac-
count sll information it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
quirements and costs) which can
affect the industry subcategorization
and effluent levels established, It is,
however, possible that data which
would affect these limitations have
not been available and, as & result,
these limlitations should be adjusted
for certain plants in this Industry. An
individual discharger or cther interest-
ed person may submit evidence to the
Regional Administrator {(or to the
State, if the State has the authority to
fssue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applled, or other
such factors related to such discharger
are fundamentally different from the
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factors considered In the establish-
ment of the guidelines, On the basis of
such evidence or other available Infor-
mation, the Regionazl Administrator
(or the State) will make a written find-
ing that such lactors are or are not
fundamentally different for that facii-
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NFDES permit elther more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency,
The Administrator may approve or
disspprove such limitations, specify
other limitations, or initiate proceed-
ings to revise these regulations. The
iolliowing 1lmitations establish the
quantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available:

(a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water pollutants into
navigable waters.

(b) Only that volume of water re-
sulting from precipitation that ex-
ceeds the maximum safe surge capac-
ity of a process waste water impound-
ment may be discharged from that im-
poundment. The height difference be-
tween the maximum safe surge capac-
ity level and the normal operating
level must be greater than the inches
of rain representing the 10-year, 24-
hour rainfall event as established by
the National Climatie Center, National
Oceanic and Atmospheric Administra-
tion for the locality in which such im-
poundment is located.
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Subpart AA—Fire Clay Subcategory
[Reserved]

Subpart AB—Attapuigite and Mont-
morillonite Subcategory [Re-
served]

Subpart AC-~Kyanite Subcategory
[Reserved]

Subpart AD—Shale and Common
Clay Subcategory [Reserved]

Subpart AE—Aplita Subcategory
[Reserved]

Subpart AF—Tripoli Subcategory

§436.310 Applicability; description of the
tripoli subcategory.

The provisions of this subpart are

applicable to the processing of tripoli,

§436.321 Specialized definitions.

For the purpose cf this subpart:

(a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

§436.322 Effluent limitations guidelines
representing the degree of effluent re.
duction attainable by the application of
the best practicable control technology
currently available.

In establishing the limitations set
forth in this section, EPA tock into ac-
count all informasation it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
quirernents and costs) which can
wffect the industry subcategorization
and effluent levels established, It s,
however, possible that data which
would affect these Umitations have
not been avaliable and, as a result,
these limitations should be adjusted
for certain plants in this industry. An
individusal discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, if the State has the suthority to
Issue NPDES permits) that factors res

Iating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Reglonal Administrator
(or the State) will make a written find-
Ing that such factors are or are not
fundamentally different for that faeil-
ity compared to those specified in the
Development Document. If such fun-
damentalily different factors gre found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent lmitations in the
NFPDES permit either more or less
stringent than the limitations estab-
lishhed herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such limitations, specify
other limitations, or Initiate proceed-
Ings to revise these regulations. The
following limitations establish the
quantity or quality of poliutants or
pollutant properties, controiled by this
section, which may be discharged by 2
point source subject to the provisions
of this subpart after application of the
best practicable control technolegy
currently svailable; For operations not
employing wet processes there shall be
no discharge of process generated
waste water pollutants into navigable
waters.

Subpart AG—Kanlin Subcategory
[Resarved]
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Subpart AH—Ball Clay Subcategory
[Reserved]

Subpart Al—Feldspar Subcategory
[Reserved]

Subpart AJ—Talc, Steatite, Soapstons
and Pyrophyllite  Subcategory
{Resarved]

Svbpart AK—Gornet Subcategory
[Reserved]

Subpart AL—Graphite Subcategory

£ 436.380 Applicability; description of the
graphite subestegory.
The provisions of this subpart are
applicable to the mining and process-
ing of naturally occurring graphite.

£ 436.381 Specialized definitions.

For the purpose of this subpart:

{a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

(b)) The term “mine drainage” shall
mean any water drained, pumped or si-
phoned {rom a mine,

§ 436382 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best precticable control technology
currently available,

In establishing the Iimitations set
forth in this section, EPA took into ac-
count all Information it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, snergy re-
quirements and ecosts) which can
affect the industry subcategorization
and effluent levels established. It iz,
however, possible that data which
would affect these Mmitations have
not been svallable and, as & result,
these limitations should be adjusted
for certsin plants in this industry, An
individual discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, If the State has the authority to
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issue NPDES permits) that factors re-
Jating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentsally gdifferent from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other available infor.
mation, the Regional Administrator
(or the State) will make a written find-
ing that such factors are or are not
fundamentsally different for that facil-
ity compared to those specified in the
Development Document. If such fun-
damentsaily different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations In the
NFDES permit either more or less
stringent than the limitations estab-
lished herein, te the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such limitations, specify
other limitations, or initiate proceed-
ings to revise these regulations. The
following limlitations for process waste
water and mine dewatering establish
the quantity or quality of pollutants
or pollutant properties, controlled by
this section, which may be discharged
by a point source subject to the provi-
sions of this subpart after application
of the best practicable control technol-
ogy currently available:

{a) Subject to the provisions of the
following paragraphs of ihis section,
process waste water and mine drainage
shall meet the following limitations:

Effoat howtators
Averane of caty
vahas for 30

ahall nod
o —

o \ 1
ary
day

EMsrst chinacseristic

T3 20 mg/t 10

Toal Fo i 2 mg/l 1

pH "
T Withen the ranpe 8.0 o 9.0

(b Only that volume of water re
sulting from precipitation that ex-
¢eeds the maximum safe surge capat
ity of & process waste water impound
ment may be discharged from that im
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poundment. The height difference be-
tween the maximum safe surge capac-
ity level and the normal operating
level must be greater than the inches
of rain representing the 10-year, 214-
hour rainfall event as established by
the National Climatic Center, National
Oceanic and Atmospheric Administra-
tion for the locality in which such im-
poundment is located,
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PART 129—T0OXIC POLLUTANT
EFFLUENT STANDARDS

Subpart A=Toxi Pollvient EHluant Stenderds
and Prehibitions

fec. L

128.1 Beope and purpose,

129.2 Delinitions.

128.3 Abbreviations.

1264 Toxic poliutants.

12868 Compliance,

1204 Adjustment of effluent standard for
presence of toxic pollutant in the intake
WAter.

128.7 Requirement and procedure for es.
tablishing a more stringent effluent lim-
itation.

129.8 Compliance date,

135.9-129.99 [Reserved]

120.100 Aldrin/dieldrin.

128,101 DDT,DDD and DDE.

154.102 Endrin.

139.103 Toxaphene,

9.104 Benzidine,
103 Polyehlorinated biphenyls (PCBsz).

TUTHORITY: Sec. 307, 308, 501, Fedenl

ater Poliution Control Act Amendments
of 1972 (Pub. L. 92-500, 88 Stat. 818, (33
U.E.C. 1251 et 22g.)).

Bovace 42 PR 2613, Jan. 12, 1§77, unless
otherwise noted.

Subpart A—Toxic Pollitant EHfluent
Standards and Prehibitions

$129.1 Scope and purpose,
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Act or in 40 CFR Part 124 or 125, As
used In this part, the terme

(&) “Act” means the Federal Water
Pollution Control Act, as amended
(Pub. L. 92-500, 88 Stat. 818 ¢! z27., 33
V.B.C.1251 ef z2q.). Specific references
to sactions within the Act will be ac-
eording to Pub. L. 92-500 notation.

(b} “Administrator’ means the Ad.
ministrator of the Environmental Pro-
tection Agency or any employee of the
Agency to whom the Administrator
may by crder delegate the suthorily
te carry out his functions under sec-
tion 307(x) of the Act, or any person
who shall by operation of law be au-
thorized to carTy out such functions.

(c) “"Effluent standard” means, for
purposes of section 307, the equivalent
of “elfluent Himitation” as that term iz
defined in sectlon $02(11) of the Act
with the exception that it does not In-
clude a schedule of compllsnce,

{d) “Prohibited” means that the con-
stituent shall be absent In any dis-
charge subject to these standards, ag
determined by any analytiex! method.

(e) "Permit” means a permit for the
discharge of poliutants into navigable
waters under the National Pollutant
Discharge Ellmination Bystem estab-
lished by section 402 of the Act und
implementad in regulstions {n 40 CFR
Parts 124 and 125,

() "Working day” means the hours
during a calendar day in which s facil-
fty dischargesg effluents subject to this

(a) The provisions of this subpart part

apply to owners or operators of speci-
{ied facilit!es discharging inte naviga-
ble waters.

(b) The effluent standards or prohl.
bitions for toxic pollutants established
in this subpart shall be applicable to
the sources and pollutants hereinafter
set forth, and may be incorporated in
any NPDES permit, meodification or
renewal thereof, in secordance with
the provisions of this subpart.

(c) The provisions of 40 CFR Parts
124 and 125 shall apply to any NPDES
permit proceedings for any point
source discharge containing any toxic
pollutant for which a standard or pro-
hibition is established under this part.

§129.2 Definitions,

All terms not defined herein shall
.ve the meaning given them in the

(g) "Ambient water eriterion” means
that concentration of a toxic pollutant
in & navigable water that, based upon
available data, will not result in ad-
verse Impact on important squatic life,
or on consumers of such aguatic life,
after exposure of that aguatic lfe for
pericds of time exceeding 26 hours and
continuing at least through one repro-
ductive eycle; and w!ill not result in a
significant risk of sdverse health ef-
fects in & Jarge human population
based on available Information such &s
mammalian laboratory toxicity data,
epidemliological studles of human oe.
cupational exposures, or human expo-
sure dats, or any other relevant data.

th) “New source” means any source
discharging & toxic pollutsnt, the con-
struction of which 15 commenced after
proposal of an effluent standard or

prohibition applicable to such souree
i such effluent standard or prohibi.
tion {5 thereafter promulgated in ac-
cordance with section 307.

(I "Existing source” means any
souree which [s not & new source as de-
{ined 3bove.

(§} "Source” means any bullding,
structure, facility, or installstion from
which there is or may be the discharge
of toxic pollutants designated az such
by the Administration under section
30TiaX 1) of the Act.

{k) “Owner or operator” means any
perscn who owns, leases, operates, con-
trola, or supervises & source as defined
above,

(1) “Construction” means any place-
ment, aszembly, or installation of fa-
cilities or equipment (inciuding con-
tractual obligstions to purchase such
facilities or equipment) at the prem.
ises where such equipment will be
used, including preparation work at
such premises.

(m) “Manufacturer” means any es-
tablishment engaged in the mechani-
eal or chemical transformation of ma-
terixls or substances into new products
fnciuding but not lUmlited to the blend-
ing of materfals such as pesticidal
products, reains, or lguors.

(n) “Process wastes” means any des-
imeted toxlc pollutant, whether In
wastewater or otherwise present,
which is inherent to or unaveidably re-
sulting from any manufacturing proe-
es3, Including that which comes into
direct contact with or results from the
production or use of any raw material,
intermediste preduct, finished prod-
uct, by-product or waste product and
Iz discharged into the npavigable
waters,

(o) "Air emissions” means the re-
lease or discharge of a toxic pollutant
by an owner or cperator into the ambl-
ent alr sither (1) by means of a stack
or (2) 83 & fugitive dust, mist or vapor
23 & regult Inherent to the manufac-
turing or formulating process.

(p) “Fugitive dust, mist or vaper”
means dust, mist or vapor containing &
toxic peollutant regulated under this
part which iz emitted from any source
other than through & stack.

{Q) "Stack” means any chimney,
flue, conduit, or duct arranged to con-
duct emizsions to the ambient alr,
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(r) “Ten year 24-hour rainfal] event™

means the meximum precipitation
event with a probable recurrence in-
tarval of once in 10 years &5 defined by
the National Weather Service in Tech-
nical Paper No. 40, “Rainfall Frequen-
ey Atlas of the United States,” May
1961, and subsequent amendments or
equivalent regional or State rainfall
probability information developed
therefrom.

(s) “State Director” mesns the chief
administrative officer of a Btate or
interstate water pollution control
agency operating an approved HPDES
permit program. In the event responsi-
bility for water poliution contrel and
enforcement is divided among two or
more State or interstate agencies, the
term “State Director” means the ad
ministrative officer suthorized to per-
form the particular procedure to
which reference is made,

#123.3 Abbreviations.

The abbreviations used {n this part
represent the {ollowing terms:

1b=pound (or pounds).

£=gTam.

pE/l=micrograms per lter {1 one-millionth
gram/liters,

kg=kilogramis).

kkg=1000 kilogram(s).

§129.4 Toxie pollutants,

The following are the pollutants
subject to regulation under the provi-
sions of this subpart:

(a) Aldrin/Dieldrin—"Aldrin" means
the compound aldrin as {dentified by
the chemical name, 1,2,3,4,10,10-hex-
achloro-1,4.4a 58,8a-hexahydro - 1.4 -
endo-5,8-exo-dimethanonaphthalene;
“Dieldrin” means the compound diel-
drin as identified by the chemical
name 1,2,3,4,10,10-hexachloro - &7 -
epoxy - 1.4.4358,7.8,8:-0ctahydro-1.4.
endo-5,8-exo-dimethanonaphthalene.

(b) DDT—"DDT" means the com-
pounds DDT, DDD, and DDE as iden-
tified by the chemical names: (DDT)-
1,1,1-trichlore-2,2 - bis(p - chloro.
phenyl) ethane and some o,p-lsomers;
(DDD) or (TDE)Y - 1,1 - dichloro - 2,2-
bis(p-chlerophenyl) ethane and some
o,p-iscmers; (DDE)} - 1,1 - dichloro-2,2.
bis(p-chiorophenyl) ethylene.

(¢} Endrin—Endrin” means the
compound endrin as identified by the

chemical name 1,2,3.4,10,10-hexach-
lore-8,7-epoxy - 1,4,42.5,6,7.8.8: - octa-
hydro - 1.4-endo-5.2-endodimethano-
naphthalene,

(d) Toxaphene—*"Toxaphene' means
& material consisting of technical
grade chlorinsted camphene having
the spproximate formuls of CuH.LCL
and normally containing 67-8§ percent
chilorine by weight.

(¢} Benzidine—"Benzidine"” means
the compound benzidine and its salis
as identified by the chemical name
4 4'-diaminobiphenyl.

(49 Polychliorinated Biphenyls
(PCBs) “polyechlorinated biphenyls”
(PCBs) means a mixture of com-
pounds composed of the bipheny! mol-
ecule which has been chlorinated to
VaTrying degrees.

{42 PR 2813, Jan. 12, 1977, as amended at 42
;;.!;”'.;GZO. <an. 12, 1077, 42 FR 8555, Feb. 2,

#1295 Compliance.

(aX1) Within 80 days from the date
of promulgation of any toxic pollutant
eifluent standard or prohibition each
owner or operator with a discharge
subject to that standard or prohibition
must notify the Regional Administra.
tor (or State Director, if appropriate)
of such discharge. Sueh notification
shall Include such information snd
follow such procedures as the Region-
al Administrator {or State Director, if
appropriate) may require,

(2) Any owner or operator who does
not have a discharge subject to any
toxic poliutant effiuent standard st
the time of such promulgation but
who thersafter commences or intends
to commence any sctivity which would
result in such a discharge shall first
notify the Regional Administrator (or
Btate Director, if appropriate) in the
manner herein provided at least 80
days prior to any such discharge,

{b) Upon receipt of any application
for issuzance or reissuance of a permit
er for a modification of an existing
permit for a discharge subject 1o &
toxic pollutant effluent standard or
prohibition the permitting authority
shall proceed thereon In accordance
with 40 CFR Part 124 or 125, whichev.
er {s applicable.
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(eX1) Every permit which contains
Ymitations bassd upon & toxic polut-
ant efflusnt standard or prohibition
under this part is subject to revision
following the completion of any pro-
cesding revising such toxie pollutant
effluent standard or prohibition re-
gardless of the duration specilied on
the permit.

(2) For purposes of this section, all
toxlc pollutants for which standards
are set under this part are deemed to
be injurious to human health within
the meaning of section 402(k) of the
Act unless otherwise specified in the
standard estsblished for any particu.-
lar peliutant,

(dX1) Upon the compliance date for
any section 307(a) toxic poliutant ef-
fluent standard ar prohibition, each
owner or operator of a discharge sub-
Ject to such standard or prohibition
ahsll comply with such monitoring,
sampling, recording, and reporting
conditions as the Regional Administra-
tor (or Btate Director, I appropriate)
may require for that discharge, Notice
of such conditions shall be provided n
writing to the owner or operator,

(2} In sddition to any conditions re-
quired pursuant to prragraph (dX1) of
this section and o the extent not re-
quired in econditions eontsined In
NFDES permits, within 80 days fol-
lowing the close of each calendsar year
each owner or operator of a discharge
subject to any toxic standard or prohi-
bition shall report to the Regional Ad-
ministrator (or State Director, U ap-
propriate) concerning the compliance
of such discharges. Such report shall
ineclude, as a minimum, Information
concerning () relevant {dentification
of the discharger such as name, loca-
tion of Ifacility, discharge points, re.
celving waters, and the industria! proc-
ess or operation emitting the toxie pol-
lutant; (U) relevant conditions (pursu.
ant to paragraph (dx1) of this section
or to an NPDES permit) s3 to flow,
section 307(a) toxic poliutant concen-
trations, and section 367(a) toxie pol-
lutant mass emission rate; (i) compll-
ance by the discharger with such con-
ditions.

(3) When samples collected for anal.
vsis are composited, such samples
ihall be composited In proportion to

he flow at time of collection and pre-

served in compliance with require-
ments of the Regional Administrator
(or Btate Director, if appropriate), but
shall include at Ieast five samples, ¢0]-
lected at approximately equal inter.
vals throughout the working day.

(eX1) Nothing in these regulations
ghall preclude 2 Regional Administra-
tor from requiring in any permit a
more stringent effluent lmitation or
standard pursuant to section
JOUOXKIXC) of the Act and imple.
mented in 40 CFR 125.11 and other re-
Inted provizions of 40 CFR Part 125,

(2) Nothing in thesse regulations
ghall preclude the Director of & State
Watier Pollution Control Agency or
{nterstate agency operating a National
Poliutant Discharge  Ilimination
Syitem Program which has been ap-
proved by the Administrator pursuant
to section 402 of the Act from requir-
ing in any permit & more stringent ef-
fluent limitation or standard pursuant
to section JCL(BHIXC) of the Act and
implemented in 40 CFR 124.42 and
other related provizions of ¢0 CFR
Part 124,

() Any owner or operator of & facill-
ty which discharges a toxic poliutant
to the navigable waters and to & pub-
licly owned treatment system shall
limit the summation of the mass emis-
sions from both discharges to the less
restrictive standard, either the direct
discharge standard or the pretreat.
ment standard; but {n no case will this
paragraph aliow s discharge to the navi-
gable waters greater than the toxic
pollutant effluent standard estadb-
liahed for a direct discharge to the
navigable waters,

() In any permit hearing or other
sdministrative proceeding relating to
the implementation or enforcement of
these standards, or any modificstion
thereof, o In any judicial proceeding
ether than s petition for review of
these standards pursuant to section
S0MBXINC) of the Act, the parties
thereto may not contest the validity of
any national standards established (n
this part, or the ambient water crite.
rion established herein for any toxic
pollutant.
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31295 Adjustment of effluent standard
for presence of toxie poliutant ia the
intake water,

{a) Upon the request of the owner or
operator of a facility discharging a
pollutant subject to a toxic pollutant
effluent standard er prohibition, the
Regional Administrator (or State Di-
rector, if appropriate) shall give credit,
and shall adjust the effivent
standard(s) i{n such permit to refllect
credit for the toxic pollutant(s) in the
owner'’s or operator's water supply if
{1} the source of the owner's or opers-
tor's water supply is the same body of
water into which the discharge s
made and if (2) it iz demonstrated to
the Regional Administrator (or Btate
Director, if appropriats) that the toxic
pollutani(s) present in the owner's or
operator's intake water will not be re-
moved by any wasiswater treatment
gystems whose design capacity and op-
eration were such as to reduce toxic
poliutants to the levels required by
the spplicable toxic pollutant effluent
standards in the absence of the toxie
polivtant in the intgke water,

(b} Effiuent limitations established
pursuant to this section shall be calcy-
lated on the basis of the smount of
section 30%a) toxic polivtant(s)
present In the water after any water
supply treatment steps have been per-
formed by or for the owner or opera-
tor.

(c) Any permit which includes toxic
pollutant effluent limitations estab-
lshed pursuant to this section ghall
also contain conditions rsquiring the
permittee to conduct additional moni-
toring in the manner and locations de-
termined by the Regional Administra-
tor (or State Director, if sppropriate)
for these toxic pollutants for which
the toxic pollutant effluent standards
have been adjusted.

#1297 Requiremen! and procedure for es-
tablishing a more stringent effuent
limitation,

(a) In exceplional cases: (1) Where
the Regional Administrator (or State
Director, {f approprigie} determines
that the ambient water criterion es-
tablished in these standards iz not
being met or wiil not be met in the re-
ceiving water as & result of one er

more discharges at levels aliowed by
these ptandards, and

{2) Where he further determines
that this i resulting in or may cause
or eontribute to significant adverss ef.
fects on aguatic or other organizms
usually or potentially present, or on
human health, he may ifzsue to an
OWNET OT ODATALOT & Dermil o7 & permit
modification containing a toxie pollut.
ant effluent limitation st & more strin-
gent level than that regquired by the
standard set forth in these reguls-
tions. Any such action shall be taken
pursuant to the procedural provisions
of 40 CFR Paris 124 and 125, as appro-
priate. In any proceeding in connec-
tion with such action the burden of
proo! and of going forward with evis
dence with regard to such more strin-
gent effjuent limitation shall be upon
the Regional Administrator (or State
Directer. If appropriate) as the propo-
nent of such more atringent effluent
limitation.

(3) Evidence in such proceeding shall
include at a minimum: An anslysis
using dsts and other informstion to
demonstrate receiving watar concen-
trations of the specified toxic pollut-
ant, projections of the anticipated of-
fects of the proposed modification en
such receiving water concentrations,
and the hydrologie and hydrograrhic’
characteristics of the receiving waters
including the occurrence of dispersion
of the effluent. Detalled specificstions
for presenting relevant Information by
any interested party may be pre-
scribed in guidance documents pub-
iished from time to time. whose avail-
ability %11 be annournced in the FIDEr-
AL RIGISTER.

{b) Any effluent limitation in an
NPDES permit which & State proposes
to issue which is more stringent than
the toxie pollutant effluent standards
promulgated by the Administrator {5
subject Lo review by the Administrator
under section 402¢d) of the Act. The
Administrator may approve or disap-
prove such limitation(s) or specify an-
other lmitation(s) upon review of any
record of any proceedings held in con-
nection with the permit issuance or
modification and any other evidence
aveiisble te him. If he takes no action
within ninety days of his receipt of
the notification of the action of the
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‘permit imuing authority and any

record thereol, the action of the State
permit {ssuing authority shall be
deemed (o be approved,

§1202 Compliance date,

¢a) The effluent standards or prohi.
bitions set forth herein shall be com-
plied with not later than one year
after promulgation unless an earlier
date is established by the Administra-
tor for an [ndustrial subcategory in
the promuigation of the standards or
prohibitions,

(b) Toxje pollutant effluent stand.
ards or prohibitions set forth herein
ghall become enforceable under sec-
tions 307(d) and 309 of the Act on the
date esizblished ir paragraph (a) of
this saction regardiess of procesdings
in connection with the {ssuance of any
NPDES permit or application there-
far, or modification or renewal thers.
of.

§129.9-129.99 [Reserved]

§129.100 AMrin/dieldrin.

(6) Speciclized - definitions. (1)
“Aldrin/Dlieldrin manufacturer’
means a manufacturer, excluding any
source which {3 exclusively an aldrin/
dieldrin formulator, who produces,
prepares or processes tachnical aldrin
or dieldrin or who uses aldrin or diel-
drin as a material in the production,
prepamation or processing of another
synthetie organic substance,

(2) “Aldrin/Dieldrin formulator”
neans 8 person who produces, pre-
Jares or processes & forrmulated prod-
act comprising 8 mixture of either
udrin or dieldrin and inert materials
yr other diluents, into a preduct In.
ended for application In any use regis-
ered under the Federal Insscticide,
Mungicide and Rodenticide Act, as
mended (7 U.S.C. 135, et s2q.).

{3y The ambient water criterion for
Jdrin/dieidrin in navigable waters is

O03 g/l
(k) Aldrin/dieldrin manufeciurer—
1) Applicability. (i) These standards
r prohibitions apply to!

{A) All discharges of process wasties;
nd
(B} All discharges from the manu-
wturing areas, Jeading and unloading
reas, storage areas and other areas
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which wre subject to direct contamina.
tion by aldrin/dieldrin as s resuit of
the manufacturing process, including
but not limited to:

() Stormwater and other runoff
except a8 hereinafter provided in para-
graph (bX1XI) of this section and

{2) Water used for routine eleanup
or cleanup of spills.

(i> These standards do not apply to
stormwater runcf{ or other discharges
Irom areas subject to contamination
solely by fallout from air emissions of
aldrin/dieldrin: or to stormwater
runs{f that exceeds that from the ten
year 24-hour rainfall event,

(2) Analytical method aceeplodle.
Environmental Protection Agency
method specified in 40 CFR Part 136,
except that a l-liter sample size iz re.
aéuﬁed 1o incresse the analytical sensi-

vity.

(3) Effluent stendard—(l) Ezisting
sources. Aldrin or diejdrin is prohibit.
ed in any discharge from any aldrin/
dieldrin manufacturer.

(il) New Sources. Aldrin or dieldrin is
prohibited in any discharge {rom any
aldrin/dieldrin manufscturer,

(¢} Aldrinsdieldrin formulefor-(1)
Applicabilily. (i) These standards or
prohibitions apply to:

(él) All discharges of process wiastes;
an

(B) All discharges from the formu-
lating aress, lcading and unloading
areas, storage areas and other aress
which are subject to direct contamins-
tion by aldrin/dieldrin as a result of
the formulating process, inciuding but
not limited to:

(1) Btormwater and other runofl
except as hereinaftar provided in pars-
graph (eXIxXih of this section; and

(2y Water used for routine cleanup
or ¢lexnup of spilis.

{liy These standards do not apply to
stormwatser runoff or other discharges
from areas subject to contamination
solely by fallout from air emisslons of
aldrin/dieldrin;, or to stormwater
runcf! that excesds that from the ten
year 24-hour rainfall event.

(2) Anclylical method geceptable.
Environmental Protection Agency
methed specified In 40 CFR Part 128,
except that a 1-liter sampls size {3 re-
guired to increase the analytical sensi-

vity.
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(3) Effluent glendard—(1) Ezisting
Jources. Aldrin or dieldrin is prohibit-
ed {n any discharges from any saldrin/
dieidrin formulator.

(i) New sources Aldrin or dieldrin is
prohibited {n any discharge from any
aldrin/dieldrin formulator.

§120.10) DDT, DDD and DDE.

(&) Speciglized definitions. (1Y YDDT
Manufacturer'” means a manufscturer,
excluding any source which is exclu-
gively & DDT formulatoer, who pro-
duces, prepares or processes technieal
DDT, or who uses DDT as a material
in the preduction, preparation or proc-
essing of another synthetic organic
substance,

(2) “DDT formulator” mesns s
perscn who produces, prepares or
processes & formulated product com-

- prising a mixture of DDT and inert
materials or other diluenis intc »

. product intended for applicaticon In
any use registered under the Federal

Insecticide, Fungicide and Rodentizcide
Act, as arnended (7 U.B.C. 135, et s2q.).
(3) The amblent wsater criterion for
DDT in navigable waters {5 0.001 ug/1.
(b} DDT manufacturer—{1) Applica-
bility. (i) These standards or prohibi-
tions apply to:

(a&) All discharges of process wastes;
an

(B) All discharges from the manu.-
facturing areas, loading and unloading
areas, storage areas and other aress
which are subject to direct contamina.
tion by DDT &s a result of the manu.
facturing process, including but not
limited to: - :

(1) Stormwater and other runoff
except &5 herelnafter provided in pars-
graph (b)X 1)) of this section: and

(2) Water used for routine cleanup
or cleanup of spills,

(i) These standards do not apply to
stormwater runoff or other discharges
from areas subject to contamination
solely by fallout from air smissions of
DDT, or to stormwater runc!f that ex-
ceeds that from the ten year 24.hour
rainfall event,

(2) Analylical method ecceptable.
Environmental Protection Agency
method specified in 40 CFR Part 138,
except that a I-liter sample size is re.

. git:v-lﬁt.td to increase the analytical sensi-
Y.
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(3) Effluen! standerd—(i) Existing
sources. DDT iz prohibited in any dis-
charge {rom any DDT manufacturer,

(i) New scurces. DDT iz prohibited
in any discharge from any DDT manu-
facturer,

(¢} DDT formuleior—{1} Applicabil-
fty. (1) These standards ofr prohibitions
Apply to:

(é\) Al]l discharges of process wastes:
an

(B) All discharges from the formu.
lating areas, losding and unl
areas, storage areas and other areas
which are gubject to direct contamina-
tion by DDT as & result of the formu.
ta.dtlns process, {neluding but not limit.

to:

(1) Btormwater and other runoff
except as herelnafter provided in pans-
graph (eX1Xii) of this section; and

{(2) Water used for routine cleanup
or cleanup of splills,

(i) These standards do not apply to
stormwater runceff or other discharges
from areas subject t0 contarmnination
solely by fallout from alr emixsions of
DDT; or to stormwater Tunoff that ex.
ceecds that from the ten year 24-hour
rainfall event.

(2) Analytical method aeceplable,
Envirorunental Protection  Ageney
method specifled {n 40 CFR Part 1386,
except that a l.liter sampie size iz re.
guired to incresse the analytical sensi-

vity.

{3 Effluent stendord-L{1) Ezisting
sources. DDT {3 prohibited in any dis-
charge from any DDT formulator,

(i) New Sources. DDT is prohibited
in sny discharge {rom any DDT for.
mulator.

$129.102 Endrin.

() Speciglired definitions. (I
“Endrin Manufacturer' means & man-
ufacturer, excjuding any source wvhich
iz exclusively an endrin fermulator,
who produces, prepares or processes
technical endrin or who uses endrin as
& material in the production, prepars.
tion or processing of another synthetic
organic substance.

(2) “Endrin Formulstor” mesns 2
person who produces, prepares oOr
procezses a formulated preduct com-
prising & mixture of endrin and inert
materisls or other diluents into &
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product intended for applicstion In
any use registered under the Federal
Irsectjcide, Fungicide and Redenticide
Act, az amended (7 U.B.C. 135, et seq.).

<{3) The ambient water criterion for
me in navigable waters i3 0.004 ug/

(b)) Endrin manw/ccturer—(1) Apdli-
cability. (1) These standards or prohl.
bitions apply to:

(dA) All discharges of process wastes;
an

(B) All discharges from the manu-
facturing areas, loading snd unloading
aress, storsge areas and other areas
which are subject to direct contaring.
tion by endrin as & result of the manu-
facturing process, including but not
Limited to:

(I} Stormwater and other runeff
except as hereinafter provided (n para-

- graph (bX1X1) of this section; and

(2) Water used for routine eleanup
or cleanup of spills. .

(i) These standards do not apply to
stormwater runoff or cther discharges
from areas subject to contamination
solely by faliout from alr emixsions of
endrin; or t¢ stormwater runcff that
exceeds that from the ten year 24-
hour rainfall event.

(2) Analylicel method acceplable—
Environmental Protection Agency
method specilied In 40 CFR Part 138,

(3) Effiuen! standord—{i) Existing
sources. Discharges {rom an endrin
manifacturer shall not contaln endrin
concentrations exceeding an sverage
per working day of 1.5 pg/l calculated
over any calendar month; and shal]
not exceed a monthly average dally
losding of 0.0008 kg/kkg of endrin pro-
duced; and shall not exeeed 7.5 k2/1 In
:1:. sample(s)} representing any working

Y.

(1i) New sourcesr. Discharges from an
endrin manufacturer shsll not contaln
endrin concentrations exceeding an av-
erage per working day of 0.1 pg/l cal-
culaied over any calendar month; and
shall not exceed s monthly average
dally loading of 0.00004 kg/kkg of
endrin produced; and shall not exceed
0.5 ug/l In & sample(s) representing
any working day.

(i) Mass emission slendard during
shuldown of production. In computing
the allowable monthly aversge dally
loading figure required under the pre-
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ceding parsgraphs (BX3) (D) and (i) of
this section, for any calendar month
for which there s no endrin being
manufsetured at any plant or facllity
which normally contributes to the dis-
¢harge which i3 subject to these stand-
ards the applicable production valye
shall be deemed to be the average
monthly production level for the most
recent preceding 3560 dayz of sctual op-
sration of the plant or facllity.

(¢) Fndrin formulator—{1) Applica-
dility. (i) These standards or prohibi-
tions apply to:

..édA) All discharges of process wastes!

(B) Al discharges from the formu-
iating areaz, loading and uniosding
Arexs, sicrage areas and other areas
which are subject to direct eontamina.
tion by endrin ak a result of the for-
mulating process, Including but not
limited to: (1) Btormwater and other
runcf! except a3 herelnafter provided
n paragraph (eX1Xii} of this section;
and (2) water used for routine cleanup
or cleanup of spills.

(1) Thess stancards do not apply to
stormwater runoff or other discharges
from aress subject to eontamination
soclely by fallout from air emissions of
endrin; or to storm-water runc!! that
exceeds that from the ten year 3¢-
hour rainfall event.

12) Anglytical method seceptabie—
Environmental Protection Agency
method specified {n 40 CFR Part 136,
except that & i-lter sample size {5 re.
at;!iied to {nerease the analytical sensi.

v.

(3) EK/fTuen! slanderd-{l} Eristing
sources. Endrin iz prohibited in any
discharge from any endrin formulator.

{ii) New sources—Endrin is prohibit-
ed in any discharge from any endrin
formulator.

(d) The standsards set forth in this
Bection zhall apply to the total com-
bined weight por concentration of
endrin, excluding any sssociated ele-
ment or compound.

§11.103 Toxaphene.

(2) Specizlized definitions, (1) “Tox-
aphene menufacturer” means & MAnu.
fasturer, excluding any source which
s excliusively a toxsphene formulstor,
who produces, prepares or procesies
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toxaphene or who uses toxaphens az a
materia! in the production, prepara-
tion or processing of snother synthetic
organic substance.

{2} “Toxaphene formulator” meins
& person who produces, prepares or
processes 3 formulated product com-
prising a mixture of toxaphene and
fnert materials or other diluents into a
product intended for application iIn
any use registered under the Federal
Insacticide, Fungicide and Rodenticide
Act, as amended (7T US.C, 135, ef 2¢49.).

(3) The arnbient water criterion for
wx?phene in navigable waters iz 0.005
BE/L

(b)Y Tozaphene manufaciurer—{1)
Applicebility, (1) These standards or
prohibitions apply to:

(dA) All discharges of process wastes;
an

(B) All discharges from the manu-

) : facturing aress, lozding and unloagding

. aress, storage areas and cther areas
which are subject to direct contamina-
tion by toxaphens as a result of the
manufscturing process, including but
not limited to! (J) Stormwater and
other runoff except &£ hereingfter
provided in paragraph (bX1IXil) of this
section; snd (2) water used for routine
cleanup or cleanup of spills,

(i) These standards do not apply 1o
stormwater runoff or other discharges
from areas subject to contamination
solely by fallout from air emissions of
toxaphene; or to stormwater runoiff
that exceeds that from the ten year
24-hour rainfal] event,

{2) Analylical method acceplable—
Environmental Protection Agency
method specified in 40 CFR Part 136,

(3) Effluent stondard—(i} Ezisting
pources. Discharges from a {oxaphene
manufacturer shall not contain toxs.
phene concentrations exceeding an av-
erage per working day of 1.5 gg/1 cal-
culated over any calendar month; and
shall not exceed &8 monthly average
dally loading of 0.00003 kg/kkg of tox-
aphene produced, and shall not exceed
7.5 ug/l In a sample(s) representing
any working day.

(i1) Neiw sources. Discharges from &
toxaphene manufacturer shall not

: contain toxaphene concentrations ex-
ceeding an average per working day of

. 0.1 ug/l calcujated over any calendar
month; and shall not excead & month-

1y average daily Joading of 0.000002
kz/kkg of toxaphene produced, and
shall not exceed 0.5 u/1 in 2 sampleds)
representing any working day.

(11> Mazs emission during shuidown
e/ production. In computing the allow-
able monthly average daily loading
figure required under the preceding
paragraphs (bX3XI{) and (i) ef this
section, for any calendar month for
which there iz no toxaphene being
manufsctured at any plant or facility
which normally contributes to the dis.
charge which i3 subject to these stand.
ards, the applicable production value
ghall be deermed to be the average
monthly production level for the most
recent preceding 360 days of actusl op-
eration of the plant or facility.

{¢) Texaphene formulalor—{1) Appli.
eabilifty. (i) These standards or prohl-
bitions spply to:

(a\) All discharges of process wastes;
an

{B} All discharges from the formu-
lating sareas, loading and unloading
areas, storage Areas and other areas
which sre subjfect to direct eontamina-
tion by toxaphene az & result of the
formulating process, (neluding but not
Umited to: (1) Btormwater and other
runof! except as hereinefter provided
in paragraph (eX1X{D) ©of this section;
and (2) water used for routing cleanup
or cleanup of spills.

(ii) These standards do not apply to
stormwater runo!f or other discharges
from areas subject to contamination
solely by fallout from air emissions of
toxaphene; or to stormwater runof!
that exceeds that from the ten yesr
24-hour rainfall event,

(2) Anclytical method acceploble—
Environmental Protection Agency
method specified {n 40 CFR Part 136,
except that a 1-liter sample size (s re.
quired to increase the analytical sensl-
tvity.

(3) Effiuent stendords—{]) Erislting
sources. Toxaphene iz prohibited in
any discharge from any toxaphene
formulstor,

(i{) New sourcves. Toxaphene is pro-
hibited in wny discharge from any tox-
aphene formulator.

(d) The standards set forth in this
section shall apply to the totsl com-
bined weight or concentration of toxs-
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phene, excluding any sssociated ele-
ment or compound.

2129.104 Benzidine.

() Specialized definitions. (1) “Ben.
zidine Manufacturer”’ means & manu-
facturer who produces benzidine or
who produces benzidine as an interme-
diate product in the msnufasture of
dyes commornly used for textlle, leath-
er and paper dye[ng.

(2) “Benzidine-Based Dye Applica.
tor' means an owner or operator who
uses benzidine-based dyes in the
dyelng of textiles, leather or paper.

(3) The ambient water criterion for
ben}z!dine in navigable waters is 0.1
pe/l

(b) Benridine manw/aciurer—{1) Ap-
plicedility. (1) These standards apply
to:

(A} All discharges into the navigable
waters of process wastes, and

(B) Al]l discharges into the navigable
waters of wastes containing benzidine
from the manufscturing aress, loading
and unloading areas, storage areas,
and other areas subject to direct con-
tamination by benzidine or benzidine-
eontaining product as a resull of the
manufacturing process, including but
not limited to:

{1) Btormwater and other runoff
except as hersinafter provided in para-
graph (b 1Xil) of this section, and

{2) Water used for routine cleanup
or cleanup of spills.

(H) These standards do not apply to
stormwater runcf{ or other discharges
from areas subject to contamination
solely by fallout from alr emissions of
benzidine; or to stormwater runoff
that exceeds that from the ten year
24-hour rainfall event.

(2) Analytical method accepiohlew
Environmental Protection Agency
method specified in 40 CFR Part 1386,

(3) Ejfiuent stendards—({) Ezristing
sources. Discharges from a benzidine
manufscturer shall not contain benzi-
dine concentrations exceeding an aver-
age per working day of 10 ug/l ealeu-
Jated over any calendar month, and
shall not exceed 3 monthly average
daily loading of 0.130 kg/kkg of benzl-
dine produced, and shall not exceed 50
A€/l In & sample(s) representing any
working day.

22A-5, 22A-6 and 20-5A

Document Incorporated By Reference

40 C.F,R. Part 129

(1) New sources. Discharges from a
benzidine manufacturer shall net con-

- tain benzidine concentrations exceed-

ing an average per working day of 10
¥E/1 calculated over any calendar
month, and shall not exceed a month.
1y average daily loading of 0.130 kg/
kkg of benzidine produced, and ghall
not exceed 50 ug/] in 2 sampleds) rep-
resenting any working day.

(4) The standards set forth in this
parrgTeaph (b) shall apply to the tolal
ccmbined weight or concentration of
benzidine, excluding any sssociated
element or compound.

(¢) Benridine-bosed dye epplice.
tors—{1) Applicability. (|} These stand-
ards apply to:

(A} All discharges into the navigable
waters of process wastes, and

(B) All discharges into the navigable
waters of wastes containing benzidine
from the manufacturing areas, loading
and uniocading areas, storige srees,
and other areas subject to direct con-
tamination by benzidine or benzidine-
containing product as a resuit of the
manufacturing process, including but
not Iimited to;

(1) SBtormwster and other runoff
except as hereinafter provided in pars-
graph (eX1X4i) of this section, and

(2) Water used for routine cleanup
or ¢clexnup of spills.

(§f} These standards do not apply to
stormwater runoff or cether discharges
from aress subject Lo contaminstion
solely by fallout from air emizsions of
benzidine; or to stormwater that ex-
ceeds that from the ten year i¢-hour
rainfall event.

{2) Anglytical method acceptadle. (1)
Environmenta] Protection Agency
method specified in 40 CFR Part 136;
or

(i{) Mass balance monitoring ap-
proach which requires the caleulation
of the benzidine concentration by di-
viding the total benzidine contained in
dyes used during & working day (as
certified in writing by the manufastur.
er) by the total! quantity of water dis-
charged during the working day.

{Comment: The Regiona! Administrator (or
State Director, if appropriate) shall rely en.
tirely upon the method specified in 40 CFR
Part 134 in antlyses performed by him for
enforcement purposes.}
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{3) Effluenl slondards—() Esisting
sources, Discharges from benzidine-
based dye applicators shall not contain
benzidine concentrations exceeding an
average per working day of 10 ug/1 cal-
culated over any calendar month; and
shall not exceed 25 ug/1 In & sample(s)
or calculation{s) representing any
working day.

(1) New sources. Discharges from
benzidine-based dye sapplicators zhall
not eontain benzidine concentrations
exceeding an average per working day
of 10 ug/1 calculated over any calendar
month; and shall not exceed 25 ug/l in
8 sampleds) or calculation(s) represent.
ing any working day.

{4) The standards sat forth in this
paragraph (c) shall apply to the total
combined concentrations of benxidine,
excluding any associated element or
compound.

{42 PR 2620, Jan. 12, 19771

$129.105 Pelychlorinaied hiphenyls
(PCEa).
(a) Specialized definitions (1) “PCB
Manufacturer’ means a manufacturer
who produces polychlorinated biphen-

yls.

{2) “Electrica! capacitor manufsctur-
er'” means & manufacturer who pro-
duces or aszsembles electrical capaci.
tors in which PCEB or PCB-containing
compounds are part of the dielectric.

{3) "Electrical transformer manufac.

turer” means s manufacturer who pro-'
duces or assembles electrical trans-
former: {n which PCB or PCE-contain.
&z compounds are part of the dielec-

c.
(4) The ambdient water criterion for
PCEs In navigable waters is 0.001 ug/l1.
{b) PCB manufacturer—(1) Applica.
bility. (1) These standsrds or prohibi-
tions apply to:

(A) Al]l discharges of process wastes;

(B} All discharges from the msnu.
facturing or incinerator areas, loading
and unloading areas, storage areas,
and other aresas which are subject to
direct contamination by PCBs sz &
resul! of the manufacturing process,
including but not limitad to:

(1) Btormwsier and other runoff
except as hereinafier provided in para-
graph (X 1xXil) of this section; and

(2} Water used for routine cleanup
or cleanup of spills. ~

Document Incorporated By Reference

40 C.F.R, Part 129

22A-4, 22A-5, 22A-6 and 20-5A

(11) These standards do not apply to
stormwater runoff or other discharges
from areas subject {0 contamination
solely by fallout from air emissions of
PCEs: or to stormwater runeff that
exceeds that from the ten-year 24-
hour rainfall event.

£2) Anslytical Method Acceplable—
Environmental Protection Agency
method specified (n 40 CFR Part 136
except that & l-liter sample gize is re-
g:lred to increase analytical sensitivi-

{3} Effluen! standgrds—(|} EKzisling
scurcer. PCBs are prohibited in any
discharge from any PCB manufactur-
e

() New sosurces. PCBs are prohibit-
od in any discharge from any PCB
manufacturer,

&) Flecirica! capocitor manyfaciur-
er—{1} Applicability. (i) These stand.
ards or pronibitions apply to:

(GM All discharges of process wastes;
an

(B) All discharges from the manu-
facrturing or incineraticn sreas, load.
fng and unloading aress, storage areas
and other areas which are subject to
direct contamination by PCBs as 2
result of the manufacturing process,
including but not limited to:

(1) Stormwater and other runeff
except as hereinafter provided in para-
granh (eX1xi) of this section; and

(2) Water used for routine eleaxnup
or cleanup of spiils.

(i) These standards do not apply to
stormwater runoff or other discharges
from areas subject to contamination
solely by fallout from air emissions of
PCBs;, or to stormwater runcf{ that
exceeds that from the ten.year 24-
hour rainfall event,

(2) Analytical method acceplable.
Environmental Protection Agency
method speciiied in 40 CFR Part 138,
except that 2 1-l{ter sample gize i re.
quired to increase analytlical sensitivi-
t

y.

(3) Effluent standords—({) Existing
sources. PCBs are prohibited in any
discharge from any electrical capacitor
manufscturer;

(1) New sourcer. PCBs are prohibit.
od {n any discharge from any electrical
eapecitor manufacturer.
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i

- (@) Elecirical lransformer menufae- iy does not excesd the concentration
furer—(1) Applicadility. (1) These of PCBs in the receiving water body to

standards or prohibitions apply to: which the plant discharges its «{fiu.
(é&) All discharges of process wastes; ont.

an
(B) All discharges {from the manu- 142 FR 8335, Fei. 3. 1977) .

facturing or intineration areas, load-
ing and unloading areas, stolage areas,
and octher areas which are subject to
direct contamination by PCBi a2 &
reiult of the manufasturing process,
including but not limited to;

(1) Btormwater and cother runoff
except a5 hereinafter provided (n pars-
graph (d X1 XiD) of this tection; and

(2) Water used for routine cleanup
or cleanup of zpills.

(1) These standards do not apply to
stormwater runoif or other discharges

: frora arexs subject to contamination

. solely by fallout from air emissions of
PCEBs: or to stormwater runoff that
exceeds that from the ten-vear -
hour rainfall event.

(2) Anglyticel method acceptadle
Environmental Protection Agency
method specified In 40 CFR Part 134§,
except that & l-liter sample size iz re-
Quired to increase analytical sensitivi.

ty.

(3) Efftluent stenderds—(1) Ezxisting
sources. PCBs are prohibited (n any
discharge from any electrical trans.
former manufscturer;

(i1} New sources. PCBs are prohibit.
ed in any discharge from any electrical
transformer manufacturer,

(e) Adfustment of effluent standard
Jor presence of PCBs in inlake waler.

. Whenever a facllity which is subject to
these standerds has PCBs In its efflu-
ent which resuilt from the pressnce of
PCBs In its intake waters, the owner
may apply to the Regional Adminis.
trator (or State Director, if appropri-
ate), for o credit pursuant to the provi-
sions of §129.6, where the source of
the water supply is the same body of
water into which the discharge is
made. The requirement of paragraph
(1) of §125.8(x), relating to the source
ef the water supply, shall be waived,
and such fzcility shall be eligible to

apply for & credit under § 1298.8, upon
a showing by the owner or operator of
such facility to the Regionsal Adminis.
irater (or State Director, if appropri-
ate) that the concentretion of PCBs in
the intake water supply of such facili-
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(By. Dalsgate Enight _ )

(Introduced____ Fabruary 23, 1987 _ ; referrad to the
Committee on____the Judieiagsy. ' )

A BILL to amend article two, chapter sixty-~four of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto two new sections designhated
sections twenty-two (one} (sixteen) and twenty-two-a (three)

{forty), relating to authorizing the commissioner of the

department of energy to promulgate legislative rules- -

governing the state national pollutant discharge elimination
system (NPDES) for mines and minerals.

Be it enacted by the Legislature of West Virginia:

That article twe, chapter sixty-two of the c¢ode of West
Virginia, one thousand nine hundred thirty-one, as amended, be
amended by adding thereto two new sections, designated sectionsa

twenty~two (one)} (sixteen) and twenty-two-a (three) (forty}), all

to read as follows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE

LEGISLATIVE RULES.

§64-2-22(1){16). Commissioner of the department of energy.

300
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The rules authorized by the legislature in section twenty-

two-a (three} {forty) of this article were alsc proposed by the
commissioner ©of the department of energ§ pursuant to section
sixteen, article one, chapter twenty-two cf this code.
64-2-22a(3)(40)}. Commissionér of the department of energy.

The legislative rules filed in the state register on the
twelfth day of January, one thousand nine hunéred eighty-seven,
modified by the commissioner of the department of energy to meet
the cbjections of the legislative rule-making review committee
and refiled in theﬁgiate reg;gpeg on the twentieth day of
February, one thousandrnine hundréd eighty—sgven, re;ating to the
commissioner of the department of energy'{st&te national
pollutant discharge elimination system (NPEES) for mines and

minerals) are authorized.

NOTE: The purpose of this bill is to authorize the
Commissioner of the Department of Energy to promulgate
legislative rules governing the State National Pollutant
Discharge Elimination System (NPDES) for Mines and Minerals.

This section is new; therefore, strike-throughs and
underscoring have been omitted.
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