NOTTICE CF AGENCY APPROVAL

LEGISIATIVE RULE: .State National Pollution Discharge o o

Eiimination System (NPDES) for Mines and Minerals

The attached legislative rule constitutes the official rule approved

by the Department of Energy

cn 12th day of January , 198 7 and filed pursuant

to law with the West Virginia Secretary of State and the Iegislative

Rule—Making Review Cammittee.

Rogex;T. Hall
Administrator
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SUMMARY AND STATEMENT OF CIRCUMSTANCES .. i o 10
par JAR b
PROPOSED RULES OF THE DEPARTMENT OF ENERGY .. . .7

STATE NPDES REGULATIONS FOR MINES AND MINERALS 7

LEGAL AUTHORITY.

The regulations described in this notice are proposed
by the Commissioner of .the Department of Energy under the
authority of Chapters 22 and 222 of The West Virginia Energy Act.

BACKGROUND.

On April 12, 1985, the West Virginia Legislature passed
The West Virginia Energy Act making it effective 90 days from
passage (Suly 11, 1985). The Act 1is codified at W. Va. Code
§§22-1-1 throcugh 22-13-3; 22A-1~1 +through 222-6-6; and 22B~1-1
through 22B-4-13 (1985 Repl.Vol.). In passing The West Virginia
Energy Act, the Legislature found that there was a need for the
consolidation of regulatcry power under a single department of
state govermnment to, among other things, achieve "more efficient
administration, avoid unnecessary delays in permitting and other
matters, provide better and more expeditious enforcement and
application of environmental and safety laws" with a view towards
making the state's mineral development industry "more competitive
with that in other energy preducing states.” W. Va. Code §22-1-2
(1985 Repl.Vol.).

In that Act, the Legislature found the public policy of
the state to be tc foster, encourage and promote the exploration
for and the development, production, utilization and conservation
of ccal, o0il and gas and other mineral resources of this state
and at the same time protect the environment and enhance safetvy
and health in these wvital industries. W. Va. Code §22-1-2 (1985
Repl. Vol.). To achieve this end, the Department of Energyv was
created to consolidate rulemaking and permit issuance require-
ments in these industries.

The West Virginia Energy Act wvested exclusive jurisdic-
tion in the Department of Energv over the issuance of regulations
or any and all permits and other governrmental authorizations
required, or to be required, for all matters pertaining to coal
and other mineral resources as are called for pilursuant +o
West Virginia Ccode Chapter 20, Article 5 and West Virginia Code
Chapter 20, Article 5A with regard to water pcllution control for
facilities involved in the exploration, development, production,
recovery, utilization and preparation ¢f ¢oal and other mineral

resources.

The DPepartment jurisdiction over energy resources is
primarily established by W. Va. Code §22-1-16 (1985 Repl. Vol.):




Except as cotherwise expressly provided in
this chapter or in chapters twenty-two-z or
twenty-twe-b of this code, Jjurisdiction over
the issuance of regulations, or any and all
permits and other governmental authorizations
required or to be required in all matters
pertaining to the exploraticn, development,
production, storage and recovery of ccal, oil
and gas, and other mineral resources in this
state, including all safety, conservation,
land, water, waste disposal, reclamation and
environmental regulations, permits and
authorizations called for pursuant to arti-~
¢cle 5, 5-a, 5-4, and 5-£f£, chapter twenty of
this code, and the enforcement and implemen-
tation thereof is vested exclusively in the
Department of Energy. The Department of
Energy is hereby designated as the lead
regulatory agency for +this state for all
purpcses of federal legislation relating to
such activities.

In addition tc the general jurisdicticnal authorizaticn
to the Department oI Energy, W. Va. Code §22A-3-40 alsc specif-
ically transfers all powers, duties and responsibilities of the
Department of Natural Resources to +the Commissioner of the
Department of Energy with respect +to the HNPDES (National
Poillutant Discharce Elimination System) program for coal nines,
preparation plants and refuse and waste therefrom under Chap-~
ter 20, BArticle 52 cf the Code, including related sewage treat-
ment ZIfacilities and bath houses. The Commissioner is given the
auvthority to issue, amend, transfer, renew or revoke all required
permits for such facilities. This section has the effect of
transferring authority for NPDES for coal mining facilities from
the Department of Natural Rescurces to the Department of Energy,
thereby eliminating any duplication of Fjurisdiction as between
the two agencies over such point sources. The authority of the
Commissioner under these statutory provisions becomes effective
only upon a proclamation by the Governor stating that the final
approval ¢f the partial transfer of the NPDES system to the DOE
has been given by the Administrator of the United States Environ-
mental Protection Agency. The promulgation of these proposed
rules is the first step in that process.

SUMMARY OF RULES,

These state NPDES rules Zfor the mines and mlnerals
industry, designated Series 20, are meant to supercede the former
regulations of the DNR and the State Water Resources Board with
respect to such point scources. These rules deal with NPDES
regquirements necessary for the delegation of +hat program £from
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the United States Environmental Protection Agency to the Depart-
ment of Energy as outlined in 40 C.F.R. Part 123.

Similar NPDES regulations of the State Water Resources
Board and the DNR Division of Reclamation were continued in
effect by The West Virginia Energy Act until the Department of
Energy promulgates superceding regulations., These proposed
regulationg are part of the transition from the Reclamation
Division ¢f the DNR to the Department of Energy for purposes of
permit issuance.

The proposed regulations essentially incorporate by
reference all of the EPA regulations which are necessary to
achieve delegation of the NPDES program for the mines and miner-
als industry. Some provisions, which are fully set out in the
text of the proposed rules, differ from the federal regulations
or are 1in ‘addition to those federal regulaticns, where state law
reguires deviations or the state prefers to include clarifying
language. In additiocn, scme provisions have been included which
increase the flexibkility of the Commissioner in administering the
permit program to take account of fact-specific cases or to deal
with areas of regulatory control or permit conditions which have
no counterpart EFA regulatlons, but which serve to improve the
state program. ' o
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Rule Tisle; [ State Natiomal Pollution Discharge Elimination System
- (NPDES) for Mines and Minerals

™voe of Rulae: X Lecislative - Interorative Crocaural
Agerncy WV Department of Energy Address 1615 Washington Street,

Eiast, Charleston, West Virginia 25311

. o ARMRAL FISCAL YEAS )
1. Effect of Prcroosed Rule! Increass Decrsase 2rrent Next Tharsafter
, - i )
Estim=ted Totzl Cost $ 3 3 S s
Parscral Sariicas - 28,000.00 ~0- = 28,000.00! 28,000.00
Current Fopehss . =0~ =0~ ~0- ~0- -0~
Aspairs and Altesrzsicons ~0=- -0= -0~ -0- -0-
Soulpment ] 2,000.00 =-0- =C= 2,000,601 2,000.00
Ot;sr - ~0- -0~ 0 -0=- -0~

2. Ixplanaticn of above estimates:.

The NPDES program is already partially managed by the Department of Energy
(DCE); however, transfer of the teral preogram is anticipated afrer
promulgation of this regulation., TFull implementation will require one
data entry person and cne clerk or secretary,

3. Cbjectives of thase rules:
The purpese cf filing these regulations is to effect a transfer of
delegated authority for management of the mineral resources NPDES

Program ffom the Department of Katurzl Resources to the Department
of Energy. -
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ooncae Imeact of Procoss

[, - -
Stats Covernmant.

Two additionzl staff persons
Econanic Impact on Dolitic

7 aliti Subdivigions; Specific Ind
Specific grouns of citzizens.

Nene

Ecoriamic Inpact on Citizems/Public at avea,

None

Da-s: November 285, 1986

Scency Head or Authorized Repressnrative

v




DATE: January 12, 1987 Fi FD

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE] 3 03

FROM: West Virginia Department of Ehergy *° = - °
SrooTrT T sihat

LEGISLATIVE RULE TITLE:

1. Authorizing statute(s) citation West Virginia Code 22-1-5;

22-1-8; 22-1-15; 22-1-16; 22A-1A-2; 22A-1A-4; 22-3-40;
20-5A-1 through 24
2. a. Date filed in State Register with Notice of Hearing:

November 28, 1986

b. What other notics, including advertising, 4did vyou
give of the hearing?

See attached listing

c. Date of hezring (s): January 10, 1987

d. Atftach list of perscns who appeared at hearing, comments
received, amendments, reasons for amendments.

ttached X No comments received
e. Date vou filed in State Register the agency aporoved
proposed Lagislative Rule follewing public hearing:

(be exact)

Januaryv 12, 1987

£. Name and phone number of agency person to contact
- for additicnal information:

Roger T. Hall 348-3500




If the statute under which you promulgated the submitted
rules regquires certain findings and detzrminaticns to be
made as a ccenditicon precedent to their promulgation:

a. Give the date upcn which you filed in the State
- Regilster a notice of the time and place of a
hearing for the taking of evidengs #Znd a general
description of the issues o be decided.

KA

b. Date of hearing: NA

c. ©On what date did vou £ile in the State Register the
findings and determinations reguired together with
the reasons therefor?

NA

d. attach findings and determinations and reasons:

Attached Na
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PREAMBLE TO THE LT _
PROFOSED RULEE OF THEE DEPARIMENT OF ENERGY, ., 3 {U
STATE NPDES RECULATIONS FOR MINES AND MINERALS & 7

Bk

LEGAL AUTECORITY

The regulations described in this notice are proposed -
by the Commissicner of the Department of Energy under the -

authority of Chapters 22 and 222 of The West Virgilnia Energy Act.

BACKCGROUND

1 12, 1985, the Vest Virginia Legiglature passed

e

On &Eor

o

The West Virginia Energy 2ct making it effective 90 davs £rom

passage (July 11, 1883). The Act is cocified at W. Va., Ccde

§§22-1-1 through 22-13-3; 22a~1-1 through 222-6-6; and 225-1-1 ._
through 22B-4-13 {1983 Repl.Vol.). In passing The West Virginia
Energy Act, the Legislzture found that there was a need for the
consclidation cof regulatory power under a single department of
state,govéfnment to, among other things, achieve "more effiéien£
aédministration, avoid unnecessary delays in permitting and other
matters, provide better and more expeditious enforcement and

application of environmental. and safety laws" with a view towards

making the state’s mineral development industry "meore competitive

with that in other energy producing states.” W. Va. Code §22-1-2

(1985 Repl.Vol.).

In that Act, the Legislature found the public policy of
the state to be to foster, encourage "and promote the exploration
for and the develcepment, producticn, htilization and ccnservation
of ¢ccal, ©il and gas and other mineral resources of this state

and &t the same time protect the envircnment and enhance safety
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and health in these vital industries. . Va. Code §22-1-2 (1

-

Repl. Veol.]. Tc achieve this end, the Departmant <f ZEnercy was

)

crzated to consocolidate rulemaking and opermit issuance reguire-.
mants in these industries.

The West Virginia Energy Act vested sxclusive Jurisdic-
tion in the Department of Energy gver the issuarice of regulations
or any "and all permits and other governmental authorizations
regquired, or to be reguired, for all matters pertaining o ccal

and .other mineral rescurces as re called for pursuant to

West Vircinia Code Chapter 20, Article 5 and Wes: Vircinia Cole

C

wapter 20, Article 3A with regaxd to water pelluticn contrcl for

-

facilities involwved in the explcration, develcepment, precduction

recovery, utilization and preparation of ccal and other mineral

resources.,

primarily established by W. Va. Code $22-1-16 (19285 Repl. Vol.):

Except as otherwise expressly provided in
this chapter -or in chapters twenty-two~a or
twentv-two-b of this code, Jjurisdiction over
the issuance of regulations, or any and all
permits and cother governmental authorizations
reguired or tc¢ be regquired in all matters
pertaining” t¢ the exploration, develcpment,
production;, storage and recovery of coal, oil
and gas, and cther minerzl resources in this
state, including all 'safety, conservation,
land, water, waste dispeosal, reclamation and
envircnmental regulations, permits and
authorizations called for pursuant to arti-
cle 5, 53-a, 5-d, and 3~Z, chapter twentv of
this code, ard the enforcement arnd implemen-
tation therecf is vested exclusively in thes
Department of ILnergy. The Department of
Energy 1s hereby designated as the lead
regulatory agency £for this 'state for all
purpecses cof Zfederal legislation relating to
such activities. - A o
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cally transfers all powers, duties and resconsikilities of the

t

Department of Natural Resouvrces to the Commissicner of  the
Department of Energy with respect to the NPDES program for coal

mines, preraration plants and refuse and waste therefrem under

i

Chapter ‘20, Article 3a of the Cods, including related sewage

treatment facilities and bath houses. The Commiss
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the auvthority to issue, amend, transier, renew cor ravcke all
rermits for such facilities. This sectien has the
effect o0f +transferring autherity for NPDEE Ffor coal mining

facilities from the Cepartment of Natural Rescurcss +to the -

Hh
|

cation o©

},J.

Department of Energy, thezeby eliminatirg anv duzl

18]

surisdiction as between the 2wo acgencieg over sudéh point sources.

The autherity of the Commissioner under these . statutcry

"

provisions. beccomes effective upcon a prcclamaﬁion py“the Governor
stating that the final approval of the partial transier of the
NPDES system to the DOE has been given by the Administrator of
the _ United tates Environmental Protection Agency. The

promulgaticon of these proposed rules is the first step in that

process.
These state NPDES rules for +he mines and minerals

industry, designated Series 20, are meant to supercede +the former

regulations cf the DNR and the State.Water. Resources: Board with

respect . to. such Zfacilities.. Thege rules deal with NPDES

requirements necessary Zfor the delegation of that program from

the United States Environmental Protecticn Agency tc the Depart- f
ment of Energy as outlined in 40 C.F.R. Part 123, E
3 .
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Similar ¥WPDES regulaticns o

h

the EState Water ZResources
Boarcd and the DNR Division oi Reclamaticn were continued in
effect by The West Virginiaz Energy Act until the Department oI
Energy prermulgates surerceding regulations. These proposed
regulations are part cf the +transition =Irem the Reclamation
bBivision ¢of the DNR to the Department of Energy for purposes of
permit issuance.
The proﬁosed regulaticons essentially incorporate by
reference all cof the EPR regulations which ars necessary to
achisve delegation of. the NPDES program for the mines and miner-
als industry. Some preoevisions, which zre fully set out in the
the propeosed xrules, differ Zrom the Zederxal regulaticns
or ars in addition to those Zfederzl regulations, where sitate law’
reguires deviations or the scstate prefers to incdlude clarifying

language., - In additicn, some provisicns have been included which
i“creasé the Zflexibility of the Commissicner in administering the
permit program to tazke account of fact-specific cases or. to deal
with areas o0f regulatory ccnirol or permit conditions which have

no counterpart EPA regulaticons, but which serve to improve the

state progran.

SCLICITATION OF CCHMMENTS

The Department of Energy invites public participation

in this rulemaking and reguestis _ccmments on the provesed rules

discussed in this notice. The agency asks that comments be as

specific "ds possibkle and that suggested revisions or corrections

&y
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be supported by data or example,
section number of the proposed rule +o which they are

Cr el I el

Comments should identify




WEST VIRGINIA LEGISLATIVE RULE =41 =
DEPARTMENT OF ENE Y

DIVISTON OF MINTZS AND MINERA . ;

CHAPTER 22-1, 22A-1, 222-1A, 223-3, \DZ'QDE-‘-\,

222-5, 22A-6 and 20-5A ) e

SERIES 20 N L

L~1
=0

Title: State Naticnal Pollutant Discharge Tlimination Svstem

{NPDES). for Mines and Minerzals

Section 1. General 1

Scorpe 1
Authorityvy and related cede citzations 1
Filing date _ 1
Effective date 1
1
1

[

(B I T ey
L]
UL da LoD

Former rule superse ed "
Incorpcration bv reference

1i

&
il

2. Definitions
2.1 Waters of the United States 2
2.2 Facility or activitwy 2
2.3 State 2
2.4 Clean Water Act (CWA) 2
2.5 Real Time Water Qualitv Contrcl 2

3. Permits - 2 -
3.1 "FPermit requirement 2
3.2 CGeneral requirements 3
2.2 Confidentiality 3
3.4 Conflict of Interest 4

4. Permit Application Requiresments | 4
4.1 2pplication for a permit 4
4.2 Signatories to permit appllcaulons

and reports 4

4.3 Separate storm sewers 4
4,4 General permwts 6
4,3 New sources and new, alscba*gers i 7

5. Permit Conditions 7
5.1 Conditions applicable to all permits 7
5.2 Additicnal conditions applicable to :

specified categories of NPDES permits 7 e
7
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West Virginiaz Legislatfive Tul
Department oi Energvw
Division o: Mines and "4ﬁmra1~

)

U]

Chzpter 2Z2-1, 223-1, 222-12, 22a-3, Z22h-4,
22p_-:, T225-6 and 20-34 '
Series 20
5.3 ZInspection and entry ; 7
5.4 Transfer of permits 7
a. Establishing Permit Co=nditions 7
6.1 Establishing permit condiitions 7
£.2 Establishing limitations, gitandards,
and other permit condi<ions 7
6.3 Calculating NPDES permit conditions E,
6.4 Duration of permiis 9
6.5 Schedules of compliance S
6.6 Reguirements for reccrding and
reporting of mornitcring resultis 9
6.7 Disposal of poillutanis intc wells,
into publiclv owned treatment works
or bv land application a
7. Modification, Revocation ané Reissuance,
and Termination of Permits 2
7.1 Modificaticon or revecation and
- relssuance cof permits . 10
7.2 Minor modificaticons of permits 10
7.3 Termination of permits 10
7.4 Appendix A - NPDES Primary Industrvy -
Categories : 10
Appendix D - NPDES Permit Application
Testing : 10
Reguirements (including tables)
8. Procedures for Permit Issuance 10
8.1 Application for a permit 10
8.2 Modification, revocation and reissuance,
8.3 Draft permits 10
8.4 GStatement of hasis 10
8.5 Tact sheetx . 10
8.6 Administrative record for draft permits 11
8.7 Public notice of permit actions and
public comment period 11
8.8 Public comments and requests for vpublic
hearings 11
8.9 Public hearings 11

8.10 Reopening of the public comment period 11

LI

= mewm o e




West Virginia Legislative Rule : -

Department of Enerqgy

Division of Mines and Minerals

Chapter 22-~1, 22A-1, 22a-1A, 22a-3, 222-4,
22A-5, 22A-6 and 20-532 -

Series 20 )

8.11 Issuance and eifective date of parmit
8.12 Response to comments

8.13 Aéministrative recoxrd for final permit
B.1l4 Computaticen of +ime )

8.15 Timing for procesging variznces

8.16 Permits required on a case-by-case -
basis }

8.17 Fact sheets .-

2.18 Public notice for thermal wvariances
8.1l% Conditions regquested by the Corps of
Engineers and other government agencies
8.20 Decigion on variances

8.21 Emerdency permit modifications and
temporary permits -
8.22 Apreals ' B

8.23 .NPDES permits. issued hv other agencies
8.24 Transiticon and consclidaticn vrcocoram
for WV/NPDES and Chapter 222 permits

a. . Criteria and Standards: Variances
10, - Tederal Effluent Limi+taticns GCuidelines
and Standards
11, Toxic Pollutant Effluent Standards
7
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WEST VIRGINIA LEGISLATIVE RULE g AT R S
DEPARTMENT OF ENERGY [ :
DIVISION OF MINES AND MINERALS

CHAPTER 22-1, 22A~1, 22A-1A, 22A=3, 22A=4; 0 ©.0ui diail
22A-5, 22A-6 and 20-52 e
SERIES 20
Title: . State National Pollutant Discharge Elimination

System (NPDES) for Mines and Minerals

Section 1. General

1.1 Scope - This legislative rule establishes reguire-
ments pertaining +to +the State National Pollutant Discharge
Elimination System (NPDES) Program as it relates to the explor-
ation, development, production, preparation, storage and recovery
of coal and other mineral resources, other than oil and gas, and
all refuse and waste therefrom in this state.

1.2 Authority and Related Code Citation(s) - W.Va,
Code §22-1-5; 22-1-8; 22=1~15; 22-1=-16; 22A-12-2; 22A-12-4;
Z22A-3-40; 20-32-1 through 24.

1.3 Filing Date =~

1.4 Effective Date - This rule shall become effective
upon the date of the proclamation by the Governor pursuant %o
W. Va. Code §22-1-20 stating that final approval of the transfer
of this program has been given by the United States Environmental
Protection Agency or that such final approval is not necessary.

1.5 TFormer Rule Superseded - This legislative rule
supersedes West Virginia Admiristrative Regulations, "State Water
Resources Board, Chapter 20-5A, Series II Reguirements Governing
the State National Pollutant Discharge Elimination System (NPDES)
Program," in effect on January 6, 1986 and the Department of
Natural Resources' Legislative Rules, Chapter 20, Article I,
Series 7 (1986) (WV/NPDES) in effect on April 24, 1986, to the
extent that such rules pertain to the exploraticn, development,
production, preparation and recovery of coal, and other mineral
resources in this state. However, those rules are superceded
only as to NPDES reguirements and not as to other permits which
may be required pursuant to W.Va. Code $§20-5A-5.

1.6 Incorporation by Reference - All incorporations by
reference in these regulations of federal regulations shall refer
to those federal provisions in effect as of November 1, 1986, A
copy of the incorporated regulations was filed with the Secretary
of State on November 26, 1986, and may also be found in the Code
of Federal Regulations.

Page 1




Departilent of Energy
Division of Mines ard Minerals . ]
Leg. Rule, 22-1, 222-1, 223-1R, 22R-3, 222a-4,
22p=-5, 22A=6 and 20~3A . _
Series 20, Sec. 2 _

Section 2. Definitions

Unless the cdnitext in, which wused clearly reguires &
different méaning, the definitions set Zorth in HW.Va. Ccde
§§20-5A-2, 22A~1A-1, 2ZRA-3-3, 223-4-2, 22A-5-1, 22Z-6-1 and

22=1~3 shall apply to this rule along with the folleowing defini-

tions. In the event of any cenflict in the definitions between
W.Va. Code $§20-3A-2 and W.Va. Ccde, Chapter 222, and 22-1-3, the
definitiens in W.Va. Cede, Chapter 222 and 22-1-3 shall control.
The definitions contained in 40 C.F.R. §122.2 are herebvy incorpo-
rated by reference. Each +fime +the word "Directox," "EPA" or
"Administrator" or "Regional _ Administrator" appears in the
federal regulations, it shzll be construed to mean the Commis-
sicner, or his autheorized delegatee, of the Department oI Energy
unless the context clearlv indicates the fterm to stand as "EPA"

or is specified in these rules to be otherwise. "Commigsionexr”
shall mezn the Commissicner of the Department o©f Energy or his
authorized delegatee. In the evernt of .any conflict 1in the

Adfinitions between 40 C.F.R.‘ §122.2 and the W.va. Code, the
W.Va. Code shall control.

2.1 "Waters of the United States” shall be construed.to
mean "waters" of the State as defined in W.Va. Code §20-352-2(e).

2.2 "Facility or Activity" shall be construed to. be
limited to those facilities and activizies subject to the Juris-
diction of the Commissioner pursuant to W.Va. Code Chapter 223,
as described in Section 1.1, -

2.3 "State" shall mean West Virginia.

2.4 "Clean Water Act (CWA)" shall mean the Federal
Water Pollution Control Act, Public Law 92-500, ‘as amended,
33 U.s.C. 1251 et segq. L ” . . :

2.5 "Real Time Water .Quality Contreol" —means the
establishment of an effluent limitation which is based upon a
stream flow to discharge £low ratio, determined by the known
characteristics of the stream and the discharge.

Section 3. Permits

3.1 Permit Reguirement =~ No. person shall dischargs
pcliutants from a point source subject to these regulations into
surface waters’ of the State except as authorized pursuant to a
WV/NPDES permit, general permit or combined surface mining permit
issued by the Department ©f Energy under these regulations., A




DeDarhmeDt of Energvy

Division of Mines and ¥inerals
Leg. Rule, 22-i, 223-1, 222-14%, 22A-3, 22a-4, -
2Z2R-3,- 2Z22-6 and 20-3%4 i -

Series 20, Sec. 3.1
WV/NPDES permit issned pursuant to this rule shall be deemed to
be a permit’ issued in accerdance with W.Va., Ccde §20-54-5 and
§22A=-3-40,

3.2 General Requirements - The following provisions of

40 C.T.R. are hereby incorpocrated bv reéeference:

3.2.1 Exclusions - 40 C.F.R. §122.3;

3.2.2 Prohibitions = _ 40 C.T.R. SLZ22.4; except
§122.4(n);

3.2.3 EZffect of 2 permit - 40 C.F.R. §122.5;

3.2.4 COﬂtlﬂ ation of expiring permits - 2 permiz mav.
be extendsd by he Commissicner for . a pericd not to excead

eichteen (13) mo:ths bevond its erlrat on date if the applicant
has made 2 timelv and complete zpplication for permit reissuance.
Such continued permits remain fully effective and enforceable.
When a2 reissusd permit becomes effective, the extended permit, if

still effective, becomes  autcmatically void. A complets
application for the purpose ¢f this extension shall mean that the
requi:ed number of copies were submitted, including the Ziling

fee, the application questions are sufficiently answered excent”
those reguired by 40 C.F.R. §122.21(g} {(7), (g)(S} anéd (g) (11l) and
the application Zforms were signed as reguired., A determination
of completeness shall not preclude” the Commissicner from
requesting additional information £rom the applicant during the
subsequent substantive rev1ew.

3.3 Confidentiality - Any information submitted
pursuant to. these regulaticons may be claimed as confidential by
the submitter in accordance with the State Freedom of Information
Act, W.Va. Code §29B-1-1 et seg. Any such claim must be asserted
at the time of submission in the manner prescribed on the appli-
cation form or in the case c¢f other submissions, by stamping or
writing the word "confidential" on each page containing such
information. If no claim is made at the time of submissicon, the
Commissioner: may make the .information available to the public
without further notice.. However, the .following information may
not be c¢laimed ag confidentials :

3.3.1 The name and address of any permit applicant or
permittee;

3.3.2 Permit applications, permits, and effluent data.

Page 3
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Depariment of Energy

Division of Mines and Minerzals
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3.4 Conflict of Interest

3.4.1 The desigrated permit-issuing authority under
thege regulations shall not be a person who receives or has
during the previous two (2) years received, a significant portion
of income directly or indirectly from permit holders or appli-
cants for a WV/NPDES permit under these regulations or the XNPDES
regulaticns of any other agency of this State. ’

3.4.2 For the purposes of this secticn:

"Significant portion of income"” means ten (10)
percert or more of gross perscnal income for a calendar vear,
excent that it means fiftv (50} percent or more or gross dersonal
income for a calendar vyear if the recipient is over ~sixtv (60)
vears of. age and 1s receiving that porticn under  retirement,

ension, ©r similar arrangement.

"Permit holders cr applicants £
not inciude anv university or collsge operatead
anv Zepartment or acency of the State.

or a psrmit" does

-
by the State or

"Income' includes retirement bexefit
tant fees, and stock dividends.

. Consul-

n

For the purpcses of this section, income is not
received "directly or indirectly Zfrom permit holders or appli-
cants for.a pérmit" when 1f is derived from mutual fund pavments,
or from other diversified investments for which the recipient
does not know the identity cof the primary sources of income.

Section 4. Permit Apvpnlication Reguirements

The fcllowing provisions of 40 C.F.R. are herebv
incorporated by reference: - - -

4.1. Application for a permit - 40 C.F.R. §122.21,
except §122.21(c) (2), (e), (£){(5) and (6), (i), (k) and (m); and
except that applications for permits for new discharges and for
perrnit reissuvance shall be submitted at least 120 davs prior to
the commencement o¢f construction of a new source and at least
120 Gavs before the expiration date of an existing WV/NPDES or
NPDES permit. The apvlicant shall provide a listing of all
construction approvals or permits obtained or applied for under
W.Va. Code, Chapter 20, Article 5A.
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4.1.a. The topcograph

1ic map reguired by §122.21(I)(7),
however, shall EXuEEQ 1,000 feest beyond the pronerty boundaries
of the source. )
4.1.b. Requirements in §122.21 for Group T and CGroup II
storm water scurces are not adopted. Seéee _subsection 4.3,

4.1,c. The Commissicner reserves the right to reguire
the owner of a facility or activity to obtain a WV/NPDES permit
where there’is no responsible cperater or when the cperater has
failed to cbtain a vpermit or the permit has been <erminated,
reveked. cr sugpended, but only after noitice to boith the owner and
the operatox. - ' '

4.1.8. In d&escribing outfall locations Zfor. haulrocads
and cn-=bench drainage contrcl, the outfall locaticn shall be ths
lowest downstream discharge point where water leaving the permit
arza enters the streamn.

4.1l.e. The testing reguirsed by §122.21(g)} {7) (i) {a) for

BOD., COD, TOC and ammonia are waived 1f sewage cr bath house

-

wastewater is not a part of the effluent.

: . gnatories to permit applications and xeports -
40 C.F.R. §1 r
4

.3 Separate storm sewers -—

4.3.1 "Separate storm sewer'" means a conveyance or
system of conveyances Iinclud*ng pipes, conduits, ditches, and
channels) pr;marllv used Zor cellectin g and conveylng storm water
runof and which is_either: - _° 7 - _ --

4,3.1.1 "Located in an urbanized area as designed by
the .5. Bureau of the Census accorc;ng to the criteria in 39 FR
15202 (May 1, 1974); or

4.3.1.2  Not 'located in an urbanized area but is
desicnated under Section 4.3.5. : - R

4,3.2 ExXcept as provided in Section 4.3.3, a convev-
ance or-system of convevances operated-primarilvy for the purpose
of cecllecting and conveying storm water runcff which is not
located in an urbanized area and has not been designated by the
Commissioner under Section 4.3.5 is not considered a point source
and i3 not subject to the provisions of this series.
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4,.3.3 Convevances which discharge proccess wastewater
or storm water runoff contaminated by contact with wastes, raw
materials, or pollutant-contaminated soil, from land or Zacili-

ties used for industrial or commercial activities, intec waters of
the State or-into separate storm sewers are pcoint scurcss subject
to the recguiremenits o¢f +this series but are not ssparats storm
sewers for purpdoses .of this secticn. ~As used in this paragraph,
"wastes" does not include sand, silt and gravel.

4,3.4 Whether a system of convéevances is or ig not a
separate sto¥*m sewer for purposes of this section shall have no
bearing on whether the system is eligible for <£funding undex
Title II of CWA.

4,35 Case-bv~case designaticn of separate storm
sewers. . .The Commissioner ma¥y designate a storm seawer not located
in an urbanized area as a separate storm sewer. This designaticn
may be made to the extent allowsd or recuired by EZPA promulgated
effluent guidelines for point scources in the separate storm sewer

category or oOther point scource category; or when:

4,3.5.1 A Water .Quality Management
tien 208 of CWA which contains regulirements. a
point sources is approved; or

4.3.5.2 The Commisgioner determines that a storm sewer
is & ‘significant ‘contributor of pollution to the waters of the
State. In making this determination the Commissioner shall
consider the following factors:

4.32.5.2.1 The locaticon of
to waters of the State;
4.3.5.2,2 The size of the discharge;

4.3.5.2.3 The guantity and nature of the pollutants
reaching waters of the State; and

4.3.5.2.4 Other relevant factors.
4.4 General permits - 40 C.F.R. §122.28, except
§122.28(b) (1}, last sentence, in which the phrase "and §124.58

for EPA" shall be deleted; and except that §122.28(bk) (2) (F) (ii)
shall apply to DOE-issued ceneral permits; §122.28(c) shall also
be deleted. -
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4.5 ¥New sources and new discharcerxs - 40 C,F.R.
§122,29;
Section 3. - Permit Conditions

The fcllowing provisicns of 40 C.F.R. are " heresby

incorporated by reference:

5.1 Conditions applicable to all permits - 40 C.F.R.
§122.41, except §122.4%(=2) (2), §122.41 (%), §12Z2,41(3) (5},
§122.41(Xx) (2}, and §122,41{1} {3};

5.2 Additional conditions applicable %o specified
catecories of NPDES permits - 40 C.T.R. §122.42{a);

5.3 Inspection ané enitry - Whenever required to carry

out the objeciives of these recvlaticns, the Commissicner or Iis
autheorizad representative, upon presentation o©f c¢redentials or
other documenits as may be reguired by law:

"5,3.1 8Shall have 2. right of entry to, upon ©r through

anv vpremises in which an effluent source is located or in which’

any records reguired to be maintazined by these regulaticns are
located, and -

5.3.2 May at reascnable times have access toc and copy
any records, inspect any monitoring eguipment or method reguired
and sample and monitor or analyze any streams in the area as well
as sample and monitor and analvze .any effluents which <the
permittee is required-to sample.

5.4 Transfer of permits - 40 C.F.R. §l22.¢1,

Secticn 6. Estabhlishing Permit Conditions

The following provisicns of 40 C.F.R. are herebhy
inccrporated by reference: -

6.1 Esteblishing permit conditions - 40 C.F.R,
§122.43 y

6.2 Establishing limitations, standards, and other
permit conditions - 40 C.F.R. §122.44, except §122.42(7), (n),
(c) ard (p); however, an applicant may gqualify for alternate
effluent limitations by making an adeguate demconstration to the

1 Page 7
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Comn:ssioner pursuant to Section 8, Series I of the Adminisira-
tive Regulations of the State Water Resources Board. .. .

cation of Real Time Water Quality Control in achievin ma*ar
guality standards. Such real time management may be used wher

water quality standards cannot be achieved affer installaticon oI
treatment techneology to comply with established technology-based
effluent Ilimits. In estapblishing anv such water gualityv-based

effluent limitation the following shall apply:

6.2.1 TNothing in this section precludes the appli-
h

£.2.1.1 Water cguality-based effluent limitations may

be utiliized only where violations of water cLal;:v standards are

:dentified or projected as llxelv to cccuxr as the result of the
permitted discharge. '

6.2.1.2 Permit reguirements ;or mo“_tor ing effluent

tant likeli-

toxicity mav pe imposed only where there is a signil
hocd of toxic effects to biota in the receiving wat

£.2.1.3 Permit reguiremenis Zfor menitoring effluent

toxicity shall not be imposed where toxic effects are present bu_
there is a significant likelinhcod. that compliance with
rechnology-based reguirements will sufficiently mitigate the-
effect: however, the Commissicner mav reguire <chemical and
toxicity testing after installiation of “the treatment technology
and may recopen the permit to incorporate additional limitations
1f-needed to meet water quality standards.

6.2.1.4 Effluent toxicity monitoring reguirements
should be used only where effluents are complex or where combined
effects of multiple discharges are of concern.

£.2.1.5 In making a determination to recuire effluent
toxicity monitoring as a permit condition, the Commissioner shall
take . into account the degree of impact, the complexity and
variability of the discharge, the water body type and hvdrology,
the potential for human health impact, the amount of existing
data, the level of certainty desired in water gquality assessment,
the appropriateness of the toxicity monitoring technique for use.
in protection and menlitoring water gquality, other sources of
pollutants, and the ecology of the receiving stream.

6.2.1.6 ° If upon the basis of such effluent toxicity
monitoring, it is determined that there is a significant likeli-
hood of toxic effects to bicota in the receiving water, then the

B aces am o Eean
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Commissioner may require the permittee to conduct a toxicity
reduction evaluation.

6.2,1.7 If, as a result of such toxicity reduction
evaluation, specific pollutants are identified as causing such
toxic effects to biota in the receiving water, the permit may ke
modified +to limit such pollutants or other appropriate actiocn
taken to mitigate the toxic effects.

6.2.1.8 All biological or other toxicitv meonitoring
procedures required in a permit shall be approved pursuant to
40 C.F.R. Part 136 or, unless the permittee agrees otherwise, be
based upon studies establishing that such analyses have been
properly validated by scientifically accepted interlaboratory
procedures. . ) ' ' : :

6.3 Calculating NPDES permit conditions - 40 C.F.R.
§122.,45, except §122.45(b) (1) and §122.45(b) (2) (ii) (R) (2);

6.4 Duration of permits - 40 C.F.R. §122.46;
6.5 Schedules of compliance - 40 C.F.R. §122.47;
6.5.1 Schedules of compliance may also he granted

pursuant to W.Va, Code 8§20-5A-7, provided they do not wviolate
Section 301 of the federal Clean Water Act.

6.6 Requiremé&nts for reccrding and reporting of
monitoring results - 40 C.F.R. §122,48;

6.6.1 Inherent analytical wvariabilities in 40 C.F.R.
Part 136 +test procedures are acknowledged, Exceedances of
effluent limitations established in a permit will not be deemed
permit violations unless the reported value exceeds the effluent
limitation by an amount greater than the variability recognized
in applicable sampling and analvtical procedures; however, all
actual test wvalues shall be reported on the DMR's,

6.7 Disposal of pollutants into wells, into publicly
owned treatment works or by land application - 40 C.F.R. §122,50,

Section 7. Modification, Revocation and Reissuance, and
Termination of Permits

The following provisions of 40 C.F.R. are hereby
incorporated by reference:
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7.1 Vodificaticon or ravocation and reissuance of
permits - 40.C.¥F.R. §122.62; ’ '

7.2 Miner modifications of permits - 40
§122.63; the.fcollowing shalil also constitute minor modifl

7.2.1 Allow disposal svstem eguipment substitution, -
when the substituted eguipment would not alter the degree of : -
treatment regquired by the permizt.

7.2.2 Allow rerouiing c¢f dischaxging lines, when the
reroutaed line would not discharge to a dl;zerent receiving stream
anéd would not rédquire new or Gdifferent permit conditicns.

7.2.3 Allow relocation of elements of treatment
ties or disposal svsiems, due fo tépographv or ecuipment

7.3 Termination of permits - 40 C.F.R. §l22.64;
7.4 40 C,F.R. §122,
Apperidiix A - NPDZIS Zrimary Industry Categories

Appendix D — NPDES Permit Epplication Testing
Requirements (including tables)

Section 8. Procedures for-Permit Issuance o - .

The following provisions of 40 C.F.R. are hereby
incorporated by reference: -

8.1 Application for a permit - 40 C.F.R. §124.3;

8.2 Modification, revocation and reissuance, or
termination of permits -..40 C.F.R. §124.5, except for the last
sentence in §124,.5(b) and except §124.5(f) and (g);

8.3 Draft permits - 40 C.F.R §124.6, except for the T
last two sentences of §l24.6(e);

8.4 Statement of basis - 40 C.F.R. 8§124.7;

8.5 Fact sheet - 40 C.F.R. §124.8;

- e
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8.8 "Administrative record fcor draft permits -~ 40
C.F.7. §124.9;

8.7 Pubklic notice of permit actions and public comment
pericd - 40 C.EF.R., 812£4.10, except §124.10(a) (1), (iw), and (v);
§124.10(c) (1) (iv) as it applies to the NWaticnal Marine Fisheries
Service; §124.10{c) (1) {vi) and (vii), and §I21.10(&) (1) (viii) and
(d) {(2) {iv) s ~ )

Public comments and recuesbs for public hearings -
11 :
- -t

8.9 Public hearings, - 40 C.T.R. §l24.12, except
§124.12(2) (3) and (e);
2.10 ?eope:ing of the public comment period - 40 C.T.R
§124.14, except §124.14(=2) (3);
8.1 Issuance and eififective date of permit - 40 C.F.R.
{a}. A final permit shzll not become affective less than
after the date of issuance of the final pernit unless an

date is raguested by the permiitee. N¢e permit mav be .
issued where the ZPA Regional Administrator has timelv objected
£o  the issuance o©f the permit specifyving the reason therefor”
pursuant to 40 C.P.R. §123.44(c) and such objection has not been
corrected in the final permit.

8.12 Response to ccmments - 40 C.F.R, §124.17;

8.13 Administrative record for £final permit -
40 C.F.R. §124.18;

8.14 Computation of time - 40 C.F.R. §124.20;

8,15 Timing for processing wvariances - 40 C,F.R.
§124.51 (b);

8.16 Permits requirsed on a case-bv-cass bagis -
40 C.F.R. §124.82;

8,17 Fack. sheets - 40 C.T.R. §124,56, exceaept
§1l24.36(d4);

8.18 Public notice for thermal wvariznces - 40 C.F.R.
§l24.587(a);
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8.19 Conditicns recuested by the Corps of Engineers

and other government agencies - 40 C.F.R. §124.39;

8.20 Decision on variances - 40 C.F.R. §l24.62;

8.21 . Emergency vermit issuance and modificaticons - If
an emergency is determined by the Commissioner to exist in which
a2 discharge constitutes a clear present and immediate danger to
puollc heaTth or public water supplies, the provisions of this

subsection will applv. The Commissiconer may either immediztely
issue a +temporary emergency permit or modify an existing permit
without prior public notice or preparation cof a draft perliit, or,
sherten the time period for public noti¢e to no less than ten
{10) davs. If such immediate action is taken, the Commissioner.
shall, at the same time, follow the usual procedures for permit
modifications and issuance so that the Dubl:c Tay comment. The
permit or modification may be altared or. revoked based upon the
public comment received. A1} such immediate modificaticons or .
temporary emergency perm115 shall be for as brief a pericd =as .
possible and no more than six (6) months.

§.22 Appeals - For WV/MNPDES permits, appeals may be
taken to the State Water Rescurces Board pursuant to W.Va. Cede T
§20-2A-15; - . .

8.22 NPDES permits issued by other agencies,

8.23.1 The Commissioner shall administer and enforce
all effective WV/NPDES, Article 5 or Article B5A permits relating
to point sources subject to these regulaticons which were issued T
by other State agencies or EPR prior to the effective date of
these regulations. )
8.23,2 1In the event of a conflict between an adopted
NPDES permit and a WV/NPDES permit Article 5 or Article B5A permit
the more stringent preovisions shall apply. '

8.23.23 The Commissioner may adopt as WV/NPDES permits
issued  under 2Article 5A all NPDES permits within the scope of
Section 1.1 issued .by +the Regional .2Administrater which are
transferred by the Regional Administrateor and accepted by the
Commissicner. Acceptance of an NPDES*: permit from the Regional
Adminig*rator shall fiot supercede any permit previocusly issued
under Article 5SA, A1l provisicns of both permits shall be in
force, exXcept that, in the event of a conflict, the more strin-
gent provisions shall apply. 21l permits relating to the same
facility shall be deemed consclidated and considered as a single

Page 12

wf

e - msrds g o7 igmees 1 e T




Department of Energv
Divi:ion of Mirnes and Minerzls )
Leg. Rule, 22-1, 22a-1, 23a-1a, 22z-3, 22z-4,
223~3, 22A-6 and 20-32

Series 20, Sec. §.23.3
vermit for the vurposss oI reporting, administration and enforce-
ment. -.

8.23.4 Unexpired or administratively extended permits
praviously issued under Article 34 shall be void whenever a new
WV/NPDES permit is made effective for fthe same Facilitv. Any

unexpired NDPDES permit issued by the EPA shall not be enforceable
bv the Commissioner upon the effective date of a new WV/NEDES
permit for the same facility.

8.24.  Transition and consolidaticn program  for
WV/NPDES and Chapter 222 permits.

8.24.1 Any WV/NPDES or Article 53 permit already in
public notice pursuant to Article 5A on the eifective date. of
these regulations shall continue ¢ srecessec by the Depart-

»

o be
ment of ¥aturzl Resources; nowaevar *be Commissicner will be the
pernit issuing authority Zcr any su permit recommended to. be
1ssuea bv the Department of WNatural R gsources. : -

()
i

2.24.2 Whenever a facility reguired a permit underx
both Thaptexr 222 and Article 5%, processing of two or more appli-
cations for thoss permits may be consolidated,

8.24.3 . Whenever +the permits are jointly noticed, the
public hearings and informal conferences may be held on the same
dav. _

8.24.4 The final permits may be issued together, They
nesd not be issued together if in the judgment of the Commission-
er, Jjoint issuance would result in unreasonable delav in the
issuance ©of one or more ¢of the permits.

8.24.5 Whenever a facilitv or activity requires

additional permits under both of the statutes covered by these

regulaticns, the Commissicner may coordinate the expiraticon
date(s) of the new permit(s) with the expiration dates(s) of the
existing permit(s) so that all permits expire..simultanecusly.
Prccessing of the subseguent applications for rénewal permits may
then be consclidated. -

8.24.6 Any permittee who has either an NPDES, WV/NPDES
or Article 5B permit must apply for reissuance in accordance with
Secticn 4.1. If such permit expires within eighteen (18) months
of the expiration of the CRapter 222 permit then such permit will
automatically be given an extension to the expiration date of the
surface Hining permit upon written reguest by the permitiee.
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§.24,7 2Any permittee who has either an NPDES, WV/NPDES
or Article 52 permit which will expire within eighteen (18)
months after the expiration of a Chapter 22A permit for that
facility must apply for the reissuance of the NPDES/ WV/NPDES or
Article SA permit when reguesting renewal of the surface mining
permit. : ' - R -

Section 9. Criteria and Standards: Variances

The following provisions of 40 C.F.R. are herebv
incorpo¥ated by reference: 40 C.F.R. Part 125, Subparts A, C, D,
E, F, G, H, J, and K.

Section 10. Federal Effluent Limitations. Guidelimes ~ and
Standards

The provisions cf 4¢ C.F.R., Chapter I, Subchapter N,
Parts 133, 401, 403, 434, and 436 are hereby incorporated by
reference, :

Section 11. - Toxic Pollutant Effluent Standards

The provisgions of 40 C.F.R. Part 129 are hereby incor-
pora=sd by reference, I : -

h
-
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40 C.7.R. §122.2 érence

$1222 Definitions

The folloewing definitions apply to
Parts 122, 123, and 124, Terms not de-
fined in this section have the meaning
glven by CWA, When a defined term
sppears In & definition, the defined
term Is sometimes placed [0 quotation
marks as an zid to readers,

Administrclor means the Adminis.
trater of the United States Environ-
mental Protection Agency, or An ay-
thorized representative.

Applicable stcnderds aend limile.
f{ons means al] Stste, interstate, and
Federal standards and Iimitations to
which a “discharge” or a related activ-
ity i{s subject under the CWA, {nclud-
ing “effluent limitations,” water qual-

ity standards, standards ef perform-
ance, toxic effluent standards or pro-
hibitfenz, "best manigement pras-
tices.,” and pretreatment standards
under zections 301, 302, 303, 304, 08,
307, 308, 403, and 405 of CWA.

Application means the EFA stand-
ard national forms for applyving for a
permit, including any additions, revi.
sicrs or modifications to the forms: or
forms approved by EPA for use in “ap-
proved 8tates,” including any ap-
proved modifications or revisions,

Arproved program or approved Slate
rmeans 8 State or interstate program
which has been approved or author.
{red by EPA under Part 123,

Avercoe monthly discharpe Hmita-
tion means the hirhest allowable aver.
afe of "daily dizscharges” over a calen-
dar month, calculated a3 the sum of
all "daily discharges” messured during
a calendar month divided by the
number of “daily dixcharges” meas-
ured during that month.

Avercpe weekly discharpe limilation
rmeans the highest allowable average
of "daily discharges” over a calendar
wesk, calcuiated as the sum of ail
»daily discharges” measured during &
calendar week divided by the number
ef “dally discharges” measured during
that week,

Best manapement proctices
("BMPs'") means schedules of activi-
ties, prohibitions of practices, mainte-
nance procedures, and other manage-
ment practices to prevent or reduce
the pollution of “waters of the United
Histes.” BMPs alzo include trestment
requirements, operating procedures,
and practices to control plant site
runoff, spillxge or lesks, sludge or
waste disposal, or drainage {rom naw
materig! storzge.

BMPs means *“best managemsent
practices.'

Contiguous zone means the entire
zone sstablished by the Unlted States
under Artizle 24 of the Convention on
the Territorisl Sea and the Centigu-
ous Zone. -

Continuous dischorge means a "dis-
charge” which occurs without inter.
rupticn threoughout the opsrating
hours of the facility, except for infre-
quent shutdowns f{or maintenance,
process changes, or other similar ac-
tivities.




iiiﬁiiiiiiiiiiIlllIllIIl-l---------—

; =2partment of Energy

1 N - - - » -
. ivision of Mines and Minerals Document Incorporated By Reference

Leg. Rule, 22-1, 22A-1, 22A-1A, =R,
22a~3, 22A-4, 22A-5, 22A-6 and 20-5A 40 C.7.R. 5122.2
Series 20, Sec. 2

CWA mesns the Clean Water Act
(formerly refarred to as the Fedsrzl
Water Pellution Control Act or Feder-
21 Water Pollution <Coentrol Act
Amendments of 1972} Pub. L. $2-500,
as amended by Pub. L. §5-217, Pub. L.
$5-576, Pub. L. 96483 and Pub. L. §7-
117,33 U.B.C. 1251 et 2e3.

CWA end regulctions means the
Clexn Water Act (CWA) and appllca-
ble regulaticns promulgated thereun-
gder. In the case of an approved State
program, it inciudes State program re-
quirements.

Daily discherpe means the *“dis.
charge of & polluotant” measured
during s calendar day or any 24-hour
pericd that reasonably represents the
ealendar day for purposes of sampling.
For pollutants with iimitstions ex-
pressed in units of mess, the “dally
discharge” is calculated ss the total
mass of the pollutant discharged over
the day. For pollutants with lmita-
tions expressed in other units of mesas-
urement, the “dally discharge” iz cal.
cuiated as the sverage messurement
of the pollutant over the day,

Direct dischorge means the *dis.
charge of a poliutant.”

Direcior means the Regional Admin-
Istrator or the State Director, as the
context requires, or an suthorized rep-
resentative, When there is no “sp-
proved State program.” and there is
an EPA administered program, “Direc-
tor” means the Hegional Adminisira-
tor. When there Is an approved State
program, “Director’” normally mesns
the State Director, In some c¢ircume-
stances, however, EPA retains the su-
thority to take certaln actions even
when there {5 &n approved State pro-
gram. (For example, when EPA has
{zsued an NPDES permit pricr to the
approval of & State program, EPA may
retain jurisdiction ever that permit
after program approval, see § 123.1.0)
In such cases, the term "Director”
mesns the Regicnal Administrator and
not the State Dlrecter,

Discharge when used without guali-
fication means the “discharge of a pol-
lutant.”

T DHscharge of ¢ poliutant means:

{a) Any addition of any “pollutant”
or combination of pollutants to
“waters of the United States” from
Any “polnt source,” or

ag
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(b) Any addition of any poliutant oo
combination of peollutants to the
watars of the “contiguous zone' or ths
ocean from shy point source other
than a vesse] or other ficating craft
which i3 belng used a5 & meins of
transporiation,

This dafinition i{ncludes additions of
poliutants into waters of the United
States from: surface runof! which is
collected or channelled by man: dis
charges through pipes, sewers, or
pther conveyances owned by 2 State,
municipality, or other person which
do not (2ad (o a treatment works: and
dizscharges through pipes, sewers. or
other conveyaness, leading into pri
vately owned treatment works. This
term does not include an sddition of
pcllutants by any “indirect discharg:
er”’

Discharpe Monitoring Report
("DMR") means the EPA uniform ns-
tional form, inciuding any subsequen?
additions., revisions. or modifications
for the reporting of seif-monitering re-
sttlts by permitiees. DMRs must be
used by “approved Btates” ag well g5
by EPA. EPA will supply DMREs to any
approved State upon request. The
EPA national forms may be modified
to substitute the State Agency name,
address, logo, and other similar infor-
mation, as appropriate, in place of
EPA’s.

DME means "“Discharge Monitoring
Report.”

Drayt permil means g documernt pre-
pared under § 124.6 {ndicating the Di-
rector's tentative decision to issue or
deny, modily, revoke and reissue, ter-
minate, or reissue a “permit,” A notice
of intant to terminate & permit, anda
notice of intent to deny a permit, as
discussad in | 124.5, are types of 'draft
permits.” A denial of a request for
mod{fication, revecation and reis-
suance, or termination, as discussed {n
$124.5 {5 not & “draft permit.” A “pro-
posed permit” & not a “draft permit.”

Effluent limilafion means any re-
striction Ilmposed by the Director on
quantities, discharge rates, gtnd con-
centrations of pollutants” which are
“discharged” from ‘point sources”
into “waters of the United States,” the
waters of the “contiguous zone,” or
the ocean.
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Eftuent  lmilations  guidelines
means & regulation published by the
Administrator under section 304(b) of
CwA to adopt or revise “effiuent limi.
tations.”

Environmentnl Proisction Aoency
(“EPA’") means the United States En-
vironmental Protection Agency.

IPA means the United States “Envi-
ronmentsl Protection Ageney.”

Fooility or ecotivily means any
NPDES “peoint soures” or any other
facility or activity (ineluding land or
appurienances thereto) that s subject
to regulation under the NFDES pro-

Gensrel permil means an NFDEIS
“permit” lsgued under § 122.23 auther.
ring a2 category of discharges under
the CWA within 2 geographical area

Haozerdous sulsicnge Mmeans Any
substance designated under 40 CFR
Part 118 pursuant to section 311 of
CHA,

Indirect discharper means 3 nondo-
mestic discharger introducing “pollut-
s to 8 “publicly owned trestment
works.'

Inlerztcle qpency MEeLNS AT AZENCY
of two or more States established by
or under an agreement OF cOmMpact ap-
proved by the Congress, or any other
sgency of twe or more States having
substantial powers or duties pertaln-
ing to the contrel of polivtion zs de-
termined and approved by the Admin-
:tonwr under the CWA and regula.

s,

Mejor fecility means any NPDES
“facility or activity" classified as such
by the Regional Administrater, or, In
the case of “spproved State pro-
mams,” the Reglonal Administrator in
eonjunction with the State Director.

Maozimum deily discharge Hmilction
means the highest allowable “daily
discharge.”

Municipality means a city, town,
borough, county, parish, district, aaso-
clation, or other public body created
by or under State law and having ju-
risdiction over disposil of sewsge, i
dusirial wastes, or other wastes, or &n
Indlan tribe or an authorized Indian
organization, or a designated
ind approved manazgment ageney
under section 208 of CWA.

Natione! Polluicnt Discharge Elimi-
agtion System (NPDES) means the

aul
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pational pregram for muing, medify-
nr, revoking and reissuing, terminat.
ing, monitoring and enforcing parmits,
and Impcsing and enforeing pretreat.

_ment requirements, under sections

307, 402, 318, and 405 of C\VA The

term includes an "approved progyram.”
New discharger mesns any building,

structure, facility. or installation:

() From which there 3 ormay be s
“discharge of pollutants;”

(b) That did not commenze the “dix.
gcharge of pollutants’” at & particular
“gite' prior to August 13, 1979;

(¢) Which iz not & “new source;” and

(d) Which has never received g finxl.
ly effactive NDFPES permit for dis-
charges at that "gite ™

This definition tneciudes an “indirect
discharger” which commences dis-
charging into “waters of the Unijted
States” after August 13, 1579 It xisc
includes any existing mobile peoint
sourse (other than an offshere or
coastal oil and gas expioratory driliing
rig or & coastal ol and gas develop-
mental drilling rig) such s 2 zexfood
processing  rig,  seafood  processing
vesse], or aggregate plant, that begins
dischargping at & aite” for which it
does not have & permit; and any off-
shore or cossta] moblle ofl and gas ex-
ploratory driliing rig or corsts]l mebile
oil and gas developmentsl drilling rig
that commences the discharge of pol-
lutants after August 13, 1975, st a
vgite'” under EPA’s permitting jurisdic-
tion for which it {3 not coversd by 2n
individual eor genersl permit and
which iz located In an area determined
by the Regional Administrator in the
tasuance of & final permit to be an ares
or biological eencern. In determining
whether an area {s sn ares of biologi-
ca! concarn, the Regional Administra.
tar shall consider the fastors specified
in 40 CFR 125.122¢a) (1) through (10).

An offshore or coastal moblle explora-
tory drilling rig or coasta! mobile de-
velopmental drilling rig will be consid-
ered a *niew discharger” only for the
duration of its discharge in an srea of
biclogical concern.

New source means any building,
structure, fscility, or {nstallation from
which there i5 or may be & “discharge
of pollutants,” the construction of
which commenced:

¥ Refarance
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(2) After promulgation of standards
of performance under ssaction 306 of
CWA which are applicgble to such
source, or

(b} After proposal of standards of
performance in acceordance with zec-
tion 306 of CWA which are applicable
te such source, but only U the stand-
ards are promulgated in accordance
with section 2308 within 120 days of
their proposal.

NEDES mexns “National Ppllutant
Discharge Elimination System.”

COwner or operclicr mearns the owner
or operator of any “facility or activi-
ty"” subject to regulation under the
NPDES program. .

Permi! means an sutherization, H-
cense, or equivalent contiroel document
issued by EPA or an "approved State”
{0 implement the reguirements of this
part and Parts 122 and 124, "Permit”
includes an NPDES "general permit”
(§ 122.28). Permit does niot Include any

‘permit which has not yet bsen the

subject of final agency action, such as
& “draft permit” or & “proposed
permit.”

FPerson means an individual, associa-
tien, partnership, corporation, munici-
pality, State or Federal agency, or an
agent or employee therecf.

Point source means any discernible,
confined, and discrate conveyance, {n-
cluding but not limited to any Dipe.
ditch, charnel, tunnel, sonduit, well,
discrete fissure, c¢ontainer, rolling
stock, concentrated animal feeding op-
eration, vessel, or other floating craft
from which pollutants are or may be
discharged. This term does not include
{etum flows from {rrigated agricul.

ure. :

Pollutant means dredged spoil, solid
waste, {ncinerator residue, fliter back-
wash, sewage, garbage, sewage sludge,
munitions, chemical wastes, bioJogical
materials, radioactive materials
(except those regulated under the
Atommic Energy Act of 1954, as amend-
ed (42 U.B.C. 2011 ef 2eq.)), heat,
wrecked or discarded equipment, rock,
zand, cellar dirt and Industrial, munief-
pal. and agricultural waste discharged
Into water. It does not mean:

(&) Sewage from vessels; or

(b) Water, gas, or other material
which is injected into a well to facil-
tate production of cll or gas, or water

Series 20, Sec. 2 _ ) o

derived in association with ofl and gas
production and dispesed of in a well, if
the well usad either to facilitste pro-
duction or for disposal purpeses is ap-
proved by authority of the State in
which the well iz Jocated, and if the
Btate determines that the injection or
disposal will not result in the degrads-
tion of ground or surfase waler re-
sources.

Norr: Radiocasilve materials ecvered by
the Alomic Energy Act are thoee encom:
pased (0 {ts definftion of source, byproduct,
er special nuclesr materfzls. Examples of
materials not covered inglude ragium and
accelerstor-produced Botobes. Bee Train v,
Coloredp Public Inlerest Researchr Group,
Ins, 426 U8 1 (1978).

POTW means "publicly owned treat.
ment works."”

Prirmory indusiry ecotepory means
any industry category listed in the
NRDC settlement agreement (Nolural
Resources Defense Council et al v
Train, 8 E.R.C. 2120 (D.D.C. 1978),
modified 12 ER.C. 1833 (D.D.C
1979)); alzo listed [n Appendix A of
Part 122,

Privately owned Irealmen! works
megnz any device or system which s
(a) used to treat wastes from any fasil.
ity whose operstor I= not the operator
of the treatment works and (b) not a
“POTW."”

Process wastewaler means any water
which, during manufacturing or proc-
essing, comes into direct contast with
Oor resuits from the production or use
of any raw material, iniermediate
product, finished preduct, byproduct,
or wastie product.

Proposed permit means s Btate
NPDES “parmit” prepared after the
¢lcse of the public cornment period
(and., when applicable, any public
hearing and administrative sppeals)
which (s sent to EPA for review befcre
final issuance by the State. A “pro-
posed permit” s not a “draft permit.”

Publicly otwned (reciment works
(“POTW") means any device or
systermn used in the treatment (includ-
Ing recycling and reciamation) of mu-
nicipal sewage or industrial wastes of &
llguid neture which is owned by a
“Btate” or “municipality.” This defini-
tion ncludes sewers, pipes. or other
conveyances only If they convey

s e R
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wastewater to & POTW providing
treztment,

Recommencing discharper meass 1
source which recommences dischisrgs
alter terminating eperations.

Regional Adminisirgior meany the
Regional Acdministrator of the E §<)u) o0
priate Regiona) Office of the Enviren.
menial Protection Agency or the su-
thorized representative of the Ragiop-
al Administrater.

Schedule of ecompliance means s
schedule of remedial measures inelud-
ed in a “permit”, Including an enforcs-
sble sequance of Interim requirerments
{for example, zctions, operxtions. or
milestone events) lesding to compli-
ante with the CWA and raguiations.

Secondary indusiry eglepory means
any industry catsgory which i3 not a
“primary industry esategory.”

Secreiary means the Sscretary of
the Army, acting through the Chisf of
Engineers,

Sewaege from vezelr means Ruman
body wastes gnd the wistes from tof.
lets and other receptacles intendsd to
receive or retain body wastes that are
discharged from vessels and regulated
under sectien 312 of CWA, except that
with respect to commercial vessels on
the Grest Lakes this term i{nciudes
grRywater, For the purpeses of this
definition, “graywater” means galley,
bath, and shower water.

Sewage sludge means the solids, resi.
duss, and precipitate separated from
Or created in zewage by the unit proc.
esses of a “publicly owned treatment
works.” "Sewage’ &5 used in this defi.
nitlon means any wastes, including
wistes from humans, households, com-
mercial establishments, Industries, and
storm  water runoff, thst are dis-
charged to or otharwise enter g publle.
iy owned treatment works,

Site means the land or water greg
where any “facjiity or activity” g
physically Jocated or conducted, in.
tluding adjacent land used In connee-
tien with the facility or sctivity.

Stele means any of the 50 States,
the District of Columbia, Guam. the
Commonwezth of Puerto Rico, the
Virgin Islands, Amerfcan Samoz. and
ine Trust Territory of the Pacifle Is.
lands,

.S:;te Director mertis the chief ad.
ministrative officer of any State or

40 o.7.3, 512202

interstate sgency opessting an 1.9
proved progrim,” or the deiegated
Ttpresentative of the State Director. If
responsibllity is divided among two or
more Btate or {nterstate agencies,
“State Director” means the ghisf ad-
ministrative officer of the State or
Interstate sgency suthorizad to par-
form the particuisr procedure or fune.
tion to which reference iy mads,
State/EPA  Agreement means an
afreement between the Regional Ad-

-Ininistrater and the State which co-

orcinates EPA and State activitist, ra-
ponaibilities and programa {ncluding
those under tha WA programs,

Totc! dizsolved solids means the
total disgolved (filterable) solids aa de-
termined by use of the method seci-
{led in 40 CFR Part 128,

Tooie pollutont meanm any pellutant
listed a3 toxic under section 207an1)
of CWA.

Varianes mears any mechanizm or
provision uncder seetion 301 or 318 of
CWA or under 40 CFR Part 125, or in
the spplicsble “effluent iimitations
ruidelines” which allows modification
to or waiver of the generally applica-
ble effluent limitation requirements or
time deadlines of CWA. This includes
provisions which allew the establish-
ment of alternative lmitations based
on fundamentally different factors or
en sections 301(e), 30icgy, 30i(h),
01D, or 316(a) of CWA.

Walert of the United States or
walers of the V.5 megns:

(2} All waters which are currently
used, were used in the past, or may be
susceptible to use in interstate or for-
elfT. commerce, Including all waters
which are subject to tha ebh gnd flow
of the tide:

(0) All interstate waters, inciuding
Interstate “wetlands"

(¢) All other waters such 2x intm-
state lskes, rivers, siresms (ineluding
{ntermittent streams), mudflats, sand.
flats, "wetlands,” sioughs, prairie pot.
hiolas, wet meadows, playa lakes, or
natural ponds the use, dagracation, or
destruction of which would affect or
could affect Interstate or forsign com-
merce [ncluding any such watsrs:

(1) Whizh are or could be used by
Interstate or foreign travelers for ree-
reational or other purposss;
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(2) From which fish cr shellfish are
or could be taken and goid in inter-
state or foreign commarese; OF

(3) Which are used or could be used
for indusirial purposes by industries in
Intarstate commercs:

(d) All impoundments of waters oth.
ervise defined as waters of the United
Btates under this definition;

{#) Tributaries of waters i{dentifiad
in paragraphs (a) through (d) of this
definition;

() The territorial zex; 2nd

(g) "Wetlands"” adfacent 1o waters

(other than waters that sare thermm-
gelves wetlands) identified (n para-
graphs (2} through (f) of thix defini.
tion.
Waste trextment systems, ineluding
trestment ponds or lagoons designed
to meet the requirements of CWA
{(other than eooling ponds as defined
in 40 CFR 423.11{m) which glso meet
the criteria of this delinition) are not
waters of the United States. This ex-
clusion applies only to manmade
bodies of water which neither were
originally created in waters of the
United States (such as disposal area in
wetlands) nor resulted from the im-
poundment of waters of the United
States, [See Note 1 of this section.]

Wellands means those areas that are
inundated cr satursted by surface or
groundwater at & frequency and dura-
tien sufficient to support, and that
under normal elrcumstances do sup-
port, & prevalence of vegstation typi-
cally sdapted for life {n saturated soil
conditicns. Wetlands genarslly {nelude
swamps, marshes, bogs, and similar
Areas.
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$§1222 Exclusions

The following discharges do not =
quire NPDES permits:

(2) Any discharge of sewage from
vassels, effiuent from properly fune.
tioning marine engines, laundry,
shower, and galiey sink wastes, or any
other discharge Incidental to the
nermal eperation ef a vessel. This ex-
clusion does no! apply to rubbish,
trash, garbage, or other such materials
dischargad overboard; nor (o cther dis-
charges when the vessel is pperating in
& capacity oOther than a5 & means of
transportation such as when used a5
an energy or mining facility, a storage
facility or & seafood processing facili-
ty, or when secured to s storage fzeill-
ty or & zeafood processing facility, or
when sscured to the bed of the ocean,
contiguous zone or waters of the
Urnited States {or the purpose of min-
ersl] or oil exploration or development.

(b} Discharges of dredged or fill ma-
tarial into waters of the United Statses
which are regulated under section 404
of CWA,

(¢) The introduction of sewage, {n.
dustris! wastes or other poliutants
into publicly owmned treatrment works
by Indirect dischargers. Plans or agres-
ments to switch te this method of dis-
posal In the future do not rejfeve dis.
chargers of the obligation to have and
comply with permits until all dis-
charges of pollutants to waters of the
United Siates are eliminated. (See also
§ 122,475y This exciusion does not
apply to the introduction of pollutants
to privately owned treatment wWorks or
to other discharges through pipes,
sewers, or other conveyances owned by
& State, municipality, or other party
not leading to treatment works.

{d) Any discharge in compliznce
with the [nstructions of an On-Scens
Coordinator pursuant to 40 CFR Parnt
1510 (The National Oil and Hazardous
Bubstances Follution Plan) or 33 CFR
153.10(e) (Polluticn by OIi and Haz
ardous Substances).

(&) Any introduction of poliutants
from non peint-source agricultural
and silvicultural activities, including
runoff from crchards, cultivated crops,
pastures, range lands, and forest lands,
but not discharges from concentrated
anime!l feeding operations as defined

Docwrnent Ig
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in §122.23, discharges from concan.

trated aquatic animal preduction fa.

clities as deflned In §122.24, dis.
charges to aquaculture projects as de.
{H:eid il.xg 311122‘2155: wnd discharges frem

vienitu Feint zources a5 d
n§122.27. elined

() Return flows from ted -
ruiturse, frriz rarl

(@) Discharges into 2 privately
orvmed LTEXiIment WOrks, except as the
Director may otherwise requirs under
§122.44(m),
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$122% Zflect of & permit

(4] Applicadle lo Stale programse, zer
$123.25 Except for xny toxic effluent
standards and prohibitions imposed
under section 207 of the CWA, compli-
rnce with a permit during its term
constitutes compliance, for purposes
of enforcement, with sections 301, 302,
308, 357, 318, 403, and 405 of CWA.
Eovwever, & permit may be modified,
revoked snd reissued, or terminated
during its term for ceuse as set forth
in $§ 122,682 ang 122.64,

(D) Applicebls to Siqte programs, See
§ 723.25, The issvance of & permit does
not convey any property rights of any
sort, or Any exclusive privilege.

(¢} The {ssuance of 3 permit does not
sutheorize any injury te persons or
property or (nvasion of other private
rights. or any Infringement of State or
local law or regulations.
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$122.22 Eignatories to permit applications
and reporis (applicable to State pro-
grams, see §123.25).

(a) Applicotions. All permit applica-
tlons shall be signed as follows:

(1) For g corporalion: by & responsi-
ble corporate officer. For the purpose
of this section, & responsible corporate
officer means: (I) A president, secre-
tary, treasurer, or vice-president of the
corporation In charge of a principal
business funection, or any other person
who perfoms similar policy- or decl-
gion-making functions for the corpora-
tion, or (i) the manager of cne cor
more manufacturing, preoduction, or
operating facilitles employing more
than 250 persons or having gross
annual sales or expenditures exceed-
ing $25 million (in second.quarter 1580
dollars), If authority to sign docu-
ments has been assigned or delegated

to the manager in zscordance with
corporate procedures,

Notz: EPA does not require specific s
signments or delegations of authonty o re.
sponsible corporate officers identified m
$i22220aX1%{). The Agency will presiome
that these resporaible corporite officen
kave the requisite suthority to pigm permi
applications unless the corporation has notl.
Lied the Director 1o the contrary, Corporits
procedures governing authority to siem
permil applications may provide feor anign.
ment or delegation to applicable corperate
poaitions under § 122.22(a X1 X4) rather than
to speciiic individuals,

(2) For ¢ parinership or sole prepn.
eforship’ Ly & general pariner or the
propristor, respactively. or

(3) For ¢ municipalily, Stote, Feder.
el or cther public cpenicy: By eithera
princical executive cfficer or ranking
eiected official. For purposes of this
gection, a principal executive officer of
& Federal agency includes: (i) The
chief executive officer of the agency,
or (li) a senior executive officer having
responsibility for the overall oper
ations of & principal geographic unit
of the sgency (e.g., Regional Admink-
trators of EFPA)

(b) All reports required by permits,
other {nformation requested by the
Director, and all permit zpplications
submitted for Group Il storm waier
discharges under §122.26(b)3) shall
be zigned by & person described in
paragraph {a), or by a duly authorized
representative of that person. A
person iz & duly authorized repreasents.
tive only II;

{1} The authorization s made in
writing by & person described in pan
graph () of this section:

{2y The sutherization specifies
efther an Individual or a position
having responsibility for the overall
operation of the regulated facility or
activity such as the position ef plant
manager, operator of & well or a weil
field, superintendent, position of
equivalent responsibility. er an (ndi-
vidual or position having overa]l re-
sponsibility for environmental matters
for the company. (A duly authorized
representative may thus be elither t
named individual or any individual oc-
cupying s named position.) and

(2) The written authorization is sub
mitted to the Director.

Refarance
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(¢) Changes to euthorization, If an
suthorization under paragraph (b) of
this section iz ne longer accurates be-
cause 3 diffarent individual or position
kas responsibility for the overall oper-
ation of the fazility, a new authoriza-
tien satiz{ying the requirements of
garagraph (8} of this ssction must be
submitied to the Director prior to or
together with any reports, inforrma-
tion, or applicstions to be signed by an
authorized representative,

(d) Certificction. Any person signing
i document under parsgraph (a) or(b)
of this section shall make the follow-

- tng certification:

- I eertify under penalty of law that this
document and all xttachmenta were pres
pured under my direction or supervision in
accoraance with & system designed Lo apgure

- that qualified personnel properly gather
and evaluate the [nformation submitted,
Bared on my Inquiry of the person or per-
ons who mansge the aysters, or those per.
ons directly responsible for gathering the
information, the {nformation submitted is,
to the best of my knowledge and belief,
true. accurale, and complete. I am aware
that there are tignificant penaities for sub-
mitting false informsation, including the pos-
ability of fine snd Imprisonment for know-
Ing viclations.
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$122.28 General permits (applicable fo
State NPDES programs, see § 123,251

(a) Coverage. The Director may issue
a generzl permit in accordance with
the following: ’

(1) Area. The general permit shall be
written to cover a categery of dis-
charges described in the permit under
paragraph <{(aX2) of this section,
except those covered by [ndividual
permits, within a geographic area, The
area shall correspond to existing geo-
graphic or peolitical boundaries, such
as: .
(1) Designated planning areas under
sections 208 and 303 of CWA,
" (1i) Sewer districts or sewer authori-

es;

(i) City. county, or State poli
boundaries: politial

(iv) State highway systems:

(v) Standard metropolitan statistical
sress as defined by the Office of Myn.
agement and Budgst;

(vi) Urbanized aress a5 designgted by
the Burezu of the Census acoording to
criteria In 30 FR 15202 (May 1, 1574}
or

(vil) Any other sppropriate division
or combination of boundanes.

(2} Sources. The gensral permit may
be written to regulate, within the ares
described fn paragraph (aX1) of this
section, sither:

({) Storm water point sources: or

UI) A category of point sources other
than stonm water point sources {f the
sourees gll:

(A) Invoive the zame or substantially
similar types of operations;

(B) Discharge the zame types ol
WRSLES;

{C) Require the sgme effluent limi
tation or operating conditions: ’

(D) Require the same cor similar
rmonitering, and

({E) In the opinion of the Director,
are rmore sappropriately controlled
under a genera] permit than under I
dividual permits,

(b)Y Administralion. (1) In general
General permits may be issued, mod:
fisd, revoked and reissued, or termi-
nated in accordance with applicable
requirements of Part 124 or corre-
sponding State regulations. Special
procedures for {ssuance are found at
§123.44 for States

(2) Reguiring an individual permit
(I} The Director may require any
person autherized by a general parmit
to apply for and obtain an Individual
NFDES permit. Any interested person
may petition the Director to take
sction under this paragraph. Cases
where an individual NPDES permit
may be required include the following:

(A) The discharge(s) I5 a significant
eontributor of poliution as determined
by the - factors set forth at
§122.28¢(cH2x

(B) The discharger is not In compll-
ance with the conditions of the gener-
al NPDES permit;

(C) A change has occurred in the
avallahility of demonstrated techriolo-
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22A-3, 22A-4, 22A~5, 22A-6 and
Sec. 44

Saeries 20,

-

gy or practices for the control or
statement of pellutants applicable to
the point spures;

(D) Effluent limitation guidalines
are promulgated for point zourcas covs
ered by the general NPDES permit;

(E) A Water Quality Manzxgement
plan containing requirements applica-
ble to such point sources is approveg;
or

(F} The requirements of paragraph
(1) of this section are not met.

)y For EPA {ssued genercl permils
eniy, the Regionatl Administrator mey
require any owner or operater sauthor.
fzed by a general permit to apply for
an individual NPDES permit as pro-
vided in paragraph (bX2X1) of this sec.
tion, only !f the owner or operstor has
besn notified {n writing that a permit
application ix required. This notice
ghall include 2 brief statement of the
reasons for this decision, an applics-
tion ferm, & statement setting a time
for the owmer or operator to flle the
application, and s statement that on
the effective date of the individuzal
NFDES permit the general permit as
it applies to the ndividual permittes
shall automatically terminate, The D
rector may grant additional time upon
request of the applicant.

i) Any owner or operator author.
fed By a general permit may request
{0 be excluded from the coverage of
the genera! permit by applying for an
Individual permit. The owner or operz-
tor shall submit an application under
§122.21, with reasons supporting the
request, to the Director no latar than
#0 days afler the publicaticn by EPA
of the general permit {n the Frorrar
RroisTER or the publication by o State
In accordance with applicable State
Iaw., The reguest shall be processed
under Part 124 or applicable State pro-
cedures. The request shall be granted
by issuing of any individual permit if
the reasons cited by the owner or op-
erator are adequate to support the re-
Quest.

(v} When an Individual NPDES
permit Is {ssued to an owner or opera-
tor otherwise subject to a general
NPDES permit, the spplicebllity of
the general permit to the indlividual
NPDES permittee s gutomatically ter-
minated on the effective date of the
individua! permit.

20-5A

Pocument Incerporated 3
40 C.T7.R. §122.28,

(b), (i) Phrase

- K124.58 for EPA"
.. axcapt §122.23(c)

{v) A source excluded from & general
permit solely because it already haz an
individual permit mzy reguest that
the ingdividusl permit be revoked, and
that it be covered by the genersl
permit. Upon revocation of the indi-
wvidual permit, the general permit zhall
apply to the soures,

and

Y Reference
execpt §122.28
"and
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JLH122.29 New sourves and new discharyers.

(a) Definitions. (1) "Mew sourcse”
and “new discharger” are defined in
§122.2. [Bee Note 2.]

(2) "Source” means xny building,
structure, facility, or installation from
which there s or may be a discharge
of pollutants.

{3) "Exisiing source” means any
source which is not & new source or a
new discharger,

(4) "Site" is defined {n § 122.2;

(5) “Facilitles or equipment’” means
buildings, structures, process or pro-
ducticn equipment or machinery
which form & permanent part of the
new source and which will be uzed {n
its operation, if these facilities or
equipment are of such value as to rep-
resent & substantial commitment to
¢onstruct, It execiudes [facilities or
equipment used {n connection with
feasibility, engineering, and design
studles regarding the source or water
pollution treatment for the source.

(b) Criteric for new source determi-
nation. {1) Except a8 otherwise provig.
ed n an applicable new source per-
formance standard, & source is & “nhew
source” if {t meets the definition of
“new source” in §122.2, and

() It Is constructed at a site a2t which
neo other source is located; or

(11} It totally replaces the process or
production equipment that causes the
discharge of pollutants at an existing
source; or

sy
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40 C.Z7.R. 5122.23

(1il) Itz procestes are substantially
independent of an existing zoures at
the zame site, In determining whether
these processes are substantially inds.
pendent, the Director shall consider
such factors &z the extent to which
the new Iasility is integrated with the
existing plant; and the extsnt to
which the new facility {5 engaged in
the zame generat type of activily as
the existing source,

(2) A source meeting the reguire
ments of paragraphs (bX1) (i) ¢, or
(i) of this zection {5 2 new source only
if a new source performance standard
iy independently applicable to it. If
there 2 ne such indecendently applic
exbls standard, the source is a new dis-
charger. Bee §122.2,

(3) Construction on s site st which
an existing rource is located results (n
& modification subject to §122.82
rather than s new source (or 8 new
discharger) if the construction does
not create 2 new building, structure,
facility, or instzllation meeting the en-
tariz of paragraph (bX1) di) or ¢iil) of
thiz zaction but otherwise alters, re-
pleces, or adds to existing process or
production equipment,

{4} Construction ol & naw source 15
defined under §122.2 has commenced
if the owTier or operator has:

{i)} Begun, or caused t0 begin as part
of a continupus on-site construction
program:

(A} Any placement, assembly, or in.
stallation of facilities or equipment; or

{B) Significant site praparation work
fneluding clearing, excavation or re-
moval of existing bulldings, structurss,
or facilities which (s necessary for the
placement, assembly, or installation of
new source facilities or equipment: or

(ii) Enterad into a binding contrac-
tual obligation for the purchase of ia-
cilities or equipmeant which are intend-
ed to be used in its operation with 2
resscnable time. Options to purchase
or contracts which can be terminated
or modified without substantial loss,
and contracts for feasibility engineer-
ing. anad design studies do not consti-
tute a cgontractual obligation under
the paragraph.

(C) Reguirement for an Environmen-
tal Imparct Stctement (1) The issuance
of an NPDES permit L0 new s0Urce:

a3
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(i} By ETA may be 1 major Faderal
soiion significantly affecting the gual.
ity ¢of the human environment within
the mezning of the National Environ-
wental Policy Act of 1968 (NEPA), 33
US.C. 4321 ef 3eq. and s subject to the
envirchmental revisw provisions of
NEIFA as 3et out In 40 CFR Part &,

ubpart F. EPA wil] determine wheth-
er a0 Environmenta! Impact State-
ment {EIS) is reguired under
§122.21(k} (speciz]l provisions for ap-
plications from new sources) and 40
CFR Part 8, Eubpart F;

(i) By tn NPDES approved Stats i3
not a Federal xction and therefore
doss not require EPA to ¢onduct an
snvironmental review,

{2} An EI1S prepared under this para-
granh shall include 8 recommendation
either to issue or deny the pearmit.

() 1f the recornmendation i5 to deny
thes permit, the final EIS shall contain
the reasons for the recommendation
1ngd list these measures, if any, which
the applicant could take to cause the
recomimendation to be changed;

(1) If the recommendation is to issue
the permit, the {inal EIS shali recom-
mend the actions, if any, which the
permittee should take to prevent or
minimize sny adverse environmental
fmpacts;

{3) The Regional Administrater, to
the extant allowed by law, shall [ssue,
conditionn (other than imposing efflu.
ent limitations), or deny the new
source NPDES permit following
complete evaluation of any significant
benesficial and sdverse impacts of the
proposed action and a review of the
recommendations contained in the
EIS or finding of n¢ significant
impact.

4)f) No on-site construction of 2
new source for which an EIS is re.
Quired shall commence before fina!
Agency action in lssuing a final permit
incorperating appropriate EIS.related
requirements, or before execution by
the applicant of & legally binding «Tit.
ten agreement which requires compli.
tnce with ail such requirements,
unless such construction is determined
by the Regional Administrator not to
ttuse significant or freversible ad-
verse environmental {mpact. The pro-
visions of any agreement enterad into
under this paragraph shall be incorpo-

&

[
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40 C.T7,R. §122.23

22a-6 and 20-33 .

rated 2z eoditions of the NPDES
permit when it iz [zsued.

¢i1) No cn-site construction of 2 new
gource for which an EIS {3 not re.
quired shall commence unti] 30 davs
after zsurnce of a finding of nio signif-
fearnit impact, uniess the eonstrucstion
iz determined by the Regionsl Admin-
istrator not to cause significant or irre-
versible adverse environmental im-

{5X{) The commencement of on-zite
corstruction in viclation of paragraph
(c) of thiz secticn shali constitute
grounds for denisl of & permit.

(iiY The permit appiicant must
notify the Regional Administrator of
any on-site construction which begins
before the times specified in para-
graph (cX4) of this zection. If on-iite
construction begins {n vielation of this
parzgraph. the Regicona! Administrs-
tor shall advize the owner or gperator
that it iz proceeding with construction
at [tz own risk, and that such esnstruc-
tion activities constitute grounds for
denial of & permit. The Regional Ad-
ministrator may seek & court order to
enjcin constructicn In vielation of this

paragraph,

(d)} Efrect of complianse with new
source performmance gigndords. (The
provisions of this paragraph do not
apply to existing sources which modify
their pollution eontrol faciiities or
construct new poliution control facill-
ties and achieve performance stand.
ards, but which are nesither new
sources or neaw dischargers or other-
wise do not meet the requirements of
this paragraph,)

(1) Except a5 provided in paragraph
(d)2) of this secticn, any new dis-
tharger, the construction of which
comumnenced after October 18, 1872, or
new source which meets the applicable
promulgated new gource parformance
standards before the commencement
¢f discharge, may not be subject to
any more stringent new source per-
formance standards or to any mora
stringent technology-based standards
under section 301(bX2) of CWA for
the soonest ending of the follewing pe-
riods: :

(1) Ten years from the date that con-
struction (s completed:

(i1} Ten years from the date the
scurce begins to discharge process or
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othar nenconstruction related
wastewater; or

(i) The period of depreciation or
amortization of the facility for the
purpeses of section 187 or 188 (or
bggh) of the Internal Revenue Code of
1954,

(2) The protection from mors strin.
gent standards of perforrnance afford-
ed by paragraph (dX1) of this section
does not apply Lo

{{) Additional] eor more siringent
permit conditions which are not tech.
nclogy based: for exsmple, conditicns
based on water quality standards, or
toxic effluent standards or prohibil-
tions under section 307(a) of CTWA: or

(L) Additional permit conditions in
accordance with §125.3 controlling
toxie poliutants or hsazardous sub-
stances which are not controlied by
new source performance stangdards,
This includes permit conditions con-
trolling pollutants other than thoss
identified &s toxic pollutants or haz-
ardous substances when control of
these pollutants has been specifically
identifled a5 the method to control the
toxic poHutants or
stantces.

(3) When an NFDES permit {ssusd
to a source with a “protection period”
utider paragraph (2X1) of this section
wiil expire on or after the expiration
of the protection period, that permit
shall require the owmner or operator of
the source to comply with the require-
ments of section 301 and any cther
then applicable requirements of CWA
Immediately upon the expiration of
the protection period. No additional
period for achleving compliance with
these requirements may be aliowed
except when necessary to achleve com-
pliance with requirements promulgats
ed less than 3 years before the expira.
tion of the protection period.

{4) The owner cr operator of & new
-gource, a new discharger which com-
menced discharge after August 13,
15878, or & recommencing discharger
shall install and have {n operating cone
dition, and shall "start.up” all pollu.
tion control equipment required to
meet the conditions of [ts permits
before beginning to discharge. Within
the shortest feasible time (net to
exceed 80 days), the owner or operator
must rmeet al]l permit conditions. The

hazardous sub-

requirements of this paragraph do oot
spply If the owner or coperator i
issued a permit contalning s compli.
ance sohedule under §122.47(3X2),

(5) After the effsctive cate of new
gource performance standards, it shall
be unlawful for any owner or operstor
¢f any new source 1o operate the
souree (n violation of those standards
appiicable to the source,

— e . o e T
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$12341 Conditions applicable to all por
mits (adplicable 15 State programs, see
#123.25)

The following conditions apply toall
NFDES permits. Additional conditiers
applicable to NPDES permits are In
§122.42. All conditions spplicable o
NPDES permits shall be {ncorporated
inte the parmits either expressiy or by
referance, If [nocorporated by refer
ence, & apacific citation to these regu-
Jations {or the corresponding approved
State regulstions) must be given in the
permit.

(6} Duty to eomply. The permittee
must eomply with all conditions ¢f
this permit. Any permit noncompll
anes sonstitutes g violation of the
Clean ‘Water Act and {s grounds for
enforcement action; for permit termt
nation, revocation and reissuance, er
modification; or denial of a permit re
newal application.

(1) The permittee shall comply with
effluent standards or prohibitions es
tablished under section 307(2) of the
Clean Water Act for toxic poliutants
within the t!me provided in the reguls-
tions that establish these standards o7
prohibiticns, even {f the permit has
not yet been modified to incorporats
the requirement. Lo~

(b)) Duly Lo reapply. If the permittae
wishes to continue an activity regulat.
ed by this permit after the expiration
date of this permit, the permittee
must apply for and obtain & new

rmit,

(&) Need to hoit or reduce getivity
wo! g defense, It 3hall not be a defenze
for & perm:itee in an enforcement
action that it would have been neces.
&y to halt or reduce the permitted
wtivity (n crder to maintain compli-
wmee with the conditions of this
permit.

(d) Duly to mitipale, The permittee
shall take all reascnable steps to mini-
mize or preven! any discharge in viola-
yen of this permit which has & regssn-
ole likelihcod of adversely affecting
human health or the environment.

g

Minerals
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40 C.T.R. §122.41, execpt §122.41
(a),(2),8122.41{i),8122.4
{3) (5), §122.41(k) (2),and

£122.41(1) (3}

{¢) Proper crerston and mainle.
aence The permittes shall at al) times
properly sperate and maintain all fa.
ciitles and systems of treatment and
mntrol (and relsted ADDUrlenancey)
shich xre installed or useg by the per.
milles Lo achisve compliancs with the
=nditions of this permit. Proper aper.
ilen and maintensnece also {noludesg

. This provision cires
Nton of back-up orrfgxuhry&}ewouﬁ:
h‘or similer 3ysterms which are {n.
led by & permittse only when the
p,-erxtfcn Is necessary to ichieve com.-
ﬁﬁ’ with the conditions of the
) Permit getions, Thiz
¢ modified, reavoked andg ?:un.:at}:d.m:i
Tinsted for causs, The filing of a
Nuest By the permities for & permit
&ification, revocstion gnd  reis.
ance, or termination, or 8 nctifics.
:cg‘fr ;;Ilalm';ed c;u.nze: or anticipated
‘mplitnce does nat
fn:ut condition. o sy any
8 Property rights. This permit does
convey any property rights of Ly
T or any exclusive priviiege.

(h) Duty (o propide tnformation,
The permittee shall furnizh to the Di-
rector, within s ressonshle time, anv
information which ths Director ml;.-'
request 1o determine whether cpuse
exisis for modifyving, reveking and re-
fssuing, or terminating this permit or
to determine complizncs with this
permit, The permittes shall alio fur-
?ﬁls;r; wrthe gl:eczor upon request,

es of reco uired
by thizs permit. e % be kept

() Moniioring end records. (1) Sam.
ples and messurements taken for the
purpose of monitoring shall be repre-
sentative of the monitored activity.

(2) The permittes ghall retein
records of il monitering information,
Including all ealibration xnd mainte.
nance records snd all original strip
ch:r:'recordlnzs for continuous moni-
toring instrumentation, copies of all
reperis required by this permit, and
records of all data used to complete
the application for this permit, for &
period eof at lerst 3 yearx from the
date of the sample, mexsurement,
report or application. This period may
be extended by request of the Director
l.f.(;:)wgtime. ¢

scords of monito informa.-
tion shal! include: ring

(1) The cate, exact place, and time of
sampling or measurements;
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(1) The individual(s) who performed

the sampling or measurements:

(1if) The dats(s} analyses were per-
formed:

(iv) The individual(s) who performed
the analyses;

{(v) The analytical techniques or
methods used; and

(vi} The results of such snxlysas,

(4) Monitoring rmust be econdustad
sccording to test procsdures approved
under 40 CFR Part 136, unless other
test procadures have been speciiied in
this permit.

(k) Sipnalory reguirerment (1)} All
applications, reports, or informsticn
submitted to the Dirsctor shall be
signed and certified, (See § 122.22)

(1)  Reporiing reguirements. (1)
FPicnned chanpes. The permittee shall
give notice to the Director as soon as
possible of any planned physical alter.
ations or sdditions to the permitted
facility. Notice is requirsd only when:

(1) The alteration or addition to a
permitied facility may meet one of the
criteria for determining whether a fa-
cility is a new source in § 122.28(h); or

(iiy The aiteration or addition gould
significantly change the nature or in.
cTease the quantity of pollutants dis.
charged. This notification sapplies to
poliutants which are subject neither
to effluent limitations in the permit,
nor to notification reguirements under
§122.42¢aX1). ‘

(2) Anticipated noncompliance, The
permities shall give sdvance notice ty
the Director of any planned chante
In the permitted faciiity or acthmy
which may resujt in noncompiianes
with permit regquirssents,

——

(4) Moniforing reports. Monitoring
resuliy shall be reported st the inter
vals specified elsewhere in this permis

{1} Monitoring resuiis must be re
poried on a Discharge Monitonng
Report (DMR),

(1) II the permittee monitors wny
pollutant more frequently than re
quired by the permit, using test proee.
dures approved under 40 CFR Part 13§
or x5 specifled {n the permit, the re
sults of this monitoring shall be in
¢luded in the caleulation and report
ing of the data submitted {n the DMR.

(1§ Calculations for all limitations
which require averaging of mexsure
ments shall utilize an arithmetic mewn
unless otherwise specified by the Di
rector in the permis,

(%) Compliance achedules. Reporisof
compliance or noncompliance with, or
ANY Drogress reports on, interim gnd
{inal requirements contained in any
compliance schedule of this permit
shall be submitted no iater than 4
days following each scheduls date.

(8) Twenty-four hour reporting. (B
The permittes shall report any nen
compliance which may endanger
health or the environment. Any infor-
mation shsall be provided orally within
24 hours from the time the permittes
becames aware of the circumstances. A
written submission shall also be pro-
vided within 5 days of the time the
permittee becomes aware of the cir
cumnstances. The written submission
shall contain a deseription of the non
compliance and its cause: the period of
noncompliance, including exact dates
and times, and | the noncompliance
has not been corrected, the anticipat

Py 2 el
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od time It i3 axpected 16 continue) and
sieps taken or plinned to reduce,
eliminate, and prevent reoccutrences of
the noncompliance.

(i) The following shall be Included
a1 information which must be raport-
¢d within 24 hours under this para.
graph.

tA) Any unanticipatsd bypass which
exceeds any effluent limitation in the
permit. (See £ 1224101,

(B) Any upse! which excesds any ef.
fluent limitstion in the permit.

(C) Violation of a maximum dally
discharge limitation for any of the pol-
hitants listed By the Director in the
permit to be reported within 24 hours.
(Ser § 122.44(g))

(f) The Direstor may walve the
writien report on a cass-by-caze bagis
for reports under paragraph (18K
of this secticn Uf the cral report has
been recelved within 24 hours.

{7) QOther noncompliance. The per-
mittae shall report all instances of
poncompliance not reported under
prragraphs (1} ¢4), (5), and (8} of this
pction. &t the time monitoring reports
are submitted. The reports shall con-
“faln the (nformation listed in parx-
mph ¢1)(8) of this section.

(2} Other informction. Where the
permittas becomes aware that it failed
o submit any relevant facts In a
permit application, or submitted incor-
=»ct information in & permit applisa-
4Yon or in any report to the Director, (¢
dull promptly submit such facts or in-
‘srmation.

(m) Bypasy—(1) DefAnitions. ()
Bypass' means the [nientional diver-

o of waste streams from any por-

nof a treatment fazility,

(i} “Severe property damage™ means

ubstantial physical damasage to proper-

. damage to the treatment [zoilities

hich causes them to become inoper-

Yle, or substantizl and permanent

m of natural rescurces which can

- aeonably be expected to occur (n the

Mence of a bypass. Severs property

imige does not mean economic Joss

used by delays In production.

1$) Bypass nol exceeding milations.

% permittes may allow any bypass

oecur which does not cause effluent
ntations to be excesded, but only
kso is for essential maintenance to
fre efficient operation, These by-

'S

s are not rubieet to the provi.
slons of paragraphs {(mX3) and (mX4)
of this secticn.

(3) Notice—(]) Anticipated bypars. If
the permitiee knows in advanes of the
need for a bypass, it shall submit prier
notice, I possible at lesst ten days
before the date of the bypass,

{i}) Unanticipated bypazs. The per-
mittee shall submit notice of xnt unan-
ticipzted bypass as required {n pars-
maph (X&) of this section (24-hour
notice).

(4) Prohidition of ypass. (1) Bypass
is prohibited, and the Director nay
take enforcement action against a per-
nittee for bypass, unless;

(A) Bypast waz unavoidable to pre-
ven: loes of life, personsl injury, or
pevere property damage;

(B) There were no fexsible altermna-
tives to the bypass, such as the use of
suxiliary trestrment facilities, reten-
tion of untrested wastes, or rmainte.
rpance during normal periods of equip-
ment downtime, This condition is not
gatisfied if adequate back-up equip-
ment should have been installed in the
exercise o©f reazonxble engineering
Judgment {o prevent & bypass which
occurred during nermal periods of
equipment dowmilme or preventive
maintenznce; and

({C) The permittes submitted notices
&3 required under paragraph (mi3) of
this szction. ‘

(i) The Director may APprove an an-
ticipated bypass, after considering its
adverse effects, if the Director deter-
mines that it will meet the three con-
ditions listed above (n paragraph
{m¥x4X1) of this section.

(n) Upset—(1) Derinition "Upset”
means an exceptional i(ncident in
which there {s unintent{onal and tem-
porary nencompliance with technelo-
gy based permit effluent limitations
because of factors beyond the reasona-
ble control of the permittes. An upset
doeas not include noncompliance te the
extent cauzed by operational error, im-
properly designed treatment facilities,
inagequate trextment fzcilities, lack of
preventive maintenancs, or careless or
improper operation.

(2) Effect of an upsel An upset con
stitutes an a&ffirmative dafense to an
action drought for noneompliancs
with such technolegy based permit f-
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fluent lmitztions {f the requirements
of paragraph (nX3) of this saction are
met, No determination masde during
administrative review of claims that
noncompliance was crused by upsat,
and bafore an action for nencompli-
ance, {5 final administrative action
subject to judicial review,

(3) Conditions necessary for ¢ dem-
onslration of upsel A permittes whe
wishes (o establish the affirmative de-
fense of upset shall
through properly signed, contempora-
neous operating logs, or other relevant

evidence that;

(i) An upset occurred and that the
permittes can identify the cause(s) of

the upset;

(1i} The permitted facility was at the
- time being properly operated; and
(iii) The permittee submitted notice
of the upset as required in paragraph
(IH8Xi(BY of this gection (24 hour

notice).

(Iv} The parmities complied with
any remedial measures required under
paragrarph (d) of this secticn.

(4) Burden of proo/. In any enforce-
ment proceeding the permitiee geek-
ing to establish the occurrence of an
upset has the burden of proof.

demonstrate,

Document Incerporated By Reference

40 C.F.R. §122.41, execpt §122.41
(a) (2) ,8122,41(i),8122.41
(3) (5) ,8122.41(x) (2}, and
§122,41(1) (3)
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22A-4, 22A-5, 22A-6 and Z0-5a

Series 20, Sec. a2

- §122.42 Additions! conditions applieable
to specified categories of NPDES per-
mits {(applicable to Staxte NPDES pro-
grams, pee § 1232350

The following econditions, in addition
to those set forth in § 122,41, apply to
all NPDES permits within the catego-
ries spacified below:

(a) Ezisting wmaonufasiuring, com-
mercizl, mining, and silviculiural dis-

charperz. In addition to the reporting
requirements under § 122.41(1). ail ex.
isting manufaicturing, eommercil,
mining. and silviculturs! dischargen
muzst notify the Director ax scon
they know or have raason to believe:

(1) That any activity has occurred ot
will eccur which would result in the
discharge, on a routine or frequen:
Basis, of any texic pollutant which is
not limited in the permit, if that dis
charge will exceed the highest of the
following “notification levels™

¢{) One hundred micrograms per
Yter {200 pg/lN

iy Two hundred micrograms Der
titer (200 pg/D) for acrolein and seryle-
nitrile; five hundred micrograms per
liter (500 pg/l) for 2.4-dinitrophenci
and for 2-methyl.-4,6-dinitrophencl
and one milligram per liter (3 mg/d
for antimony:

i) Five ¢5) times the maximum
concentration value reported for that
pollutant in the permit application In
accordance with § 122.21¢gx ) or

tiv) The level established by the Di-
rector in accordance with § 122.44(0).

(2) That any sctivity has occurred or
will occur which would result in any
discharge, on & non-routine or infre.
quent basis, of a toxic pollutant which
{s not lmited in the permit, if that dis:
charge will exceed the highest of the
following ''netification levels'

() Five hundred micrograms P
Hier (500 pg/in

({1} One milligram per liter (1 mg/l}
for antimony:

Uiy Ten (10) times the maximum
eoncentration value reported fof thal
pollutant in the permit application In
accordance with § 122.2HgHTH =

¢{v) The level established by the'Dl

rector {n accordance with § 122.44(0).

B T e
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Y Reference

§12281 Transfer of permits (applicable
State programy, oee § 12225},

(a) Troneferr By wmodiffcetica
Except az provided In parsgraph (bl of
thizs gection, a permit may be trarus.
ferred by the permittes to n pew
o%Tier or operztor only if the permit
has been modifled or revoked and re-
fasusd (under §$122.82(bX2)). or a
minor medification mede (under
§122.83(d)), to identify the new per.
mittese and incorporate such other re
quiremsants a3 may be necessary under
CWA.

(d) Aulomatic transfers. As an alter-
native to transfers under paragraph
(&) of this section, any NPDES permit
mey be sutomatically transferred to
new permitiee if:

(1Y The current pearmittee notifles

S the Director at lesxst 30 days (n ad
vance of the propoesed transfer date in
paragriph (bX2) of this section;

(2) The notice includes a wTitten
agTeement between the existing and
new permitiees conitining & specific
date for transfer of permit responsibil-
fty, coverage, and labilily between
them: and

<(3) The Director does not notify the
exizting permittee and the proposed
new permiites of his or her intent to
modify or revoke and reisgue the
permit, A modif{cation under ths sub-
paragrach may alsc be a minor modifi-
cation under §122.83, 1f this notice s
net received, the transfer s effective
on the date specified In the agreement
mentioned {n paragraph (bX2) of this
section.
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22a-1, 22R-1A,
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Deecument Incorporatad 3y Reference

40 C.T7.R.§122.43

series 20, Sec. 6.1

§122.43 Erstsblishing permit eorditions
(applicable {o BSiale programs, see
§123.25).

) In addition to conditions re-
quired [n all permits (§$§ 122,41 and
122.42), the Director shall establizh
eenditions, as required on a case-by.
case basis, to provide for and ssmaure
compliance with all applicable require-
ments of CWA and reguiations. These
shall  Inelude eonditions undsr
$1122.48 (duration ©f permits),
122.4T(a>_(sthedules ¢! complisnce),
122.48 (rmonitering), and for EPA per-
mity only 122.47(b} (alternates sched-
tle of compllance) and 122.49 (conzid-
errtions under Federal law).

{&X}) For a State {zgued permit, &n
applicable requirement s a State stat-
uiory or regulstory  requirement
which tskes effect prior to finsl sd-
ministrative disposition of a permit.
For & permit fzsued by EPA, an appl-
eable requirement {3 & statutory or
regulatery requirement (including any
interim final regulaticn) which taxes
¢ffect prior to the i(zsuance of the
permit  (except a3  provided In
§124.86(c) for NPDES permits beinx
processed under Subpart E or F of
Part 124), Saction 124.14 (recpening of
comment period) provides a means [or
reopening EPA permit proceedings st
the discretionn of the Director where
rew regquiremnents become effective
during the permitting process and are
of sufficient magnitude to make addl-
tonal proceadings desirakhle, For State
ind EPA administered programs, ah
$pplirable requirement (3 alsd any re-
Qurement which takes effect prior to

the modificstion or revocstion and
reissuance of & permit, to the extent
allowed in § 122.82. .

(2) New or reissued permits, and to
the extent allowed under §122.62
modified or revoked and reissusd per-
rmits, shall Incorporate esch of the ap-
plicable requirements referzniced {n
§§ 122,44 and 122.45,

(e) Incorporation. All permit condl-
tions shall be {ncorporated either ex-
pressly or by reference, If {ncorporat-
ed by reference, & specific citation to
the applicable regulstions or require-
ments must be given in the permit.

N
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Leg. Rule,
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§122.4  Prohibitions (appiicable {0 Biste
NPDES programi, see § 123.25).

No permit may be (xsped:

(2} When the conditions of the
permit do not provide for compliance
vith the applicable requirsments of
CWA, or regulations premulgetied
under CWA;

(b) When the applicant iz required
1o cbtain s State or other appropriate
certification under saction 401 of CWA
and $124.53 and that certification has
not been obtained or wajved;

(cy By the State Director where the
Regicnal Administrator has objected
to issuance of the permit under
§123.44;

{d) When the impesition of condi-
tions cannot ensure compliance with
the applicable water gqualily require-
ments of gll affected States;

{¢) When, in the judgment of the
Becretary, anchorage and navigation
in or on any of the waters of the
United States would be substantislly
impaired by the discharge;

{{} For the discharge of any radio-
logical, chemical, or blological warfsre
&gent or high-level radioactive waste;

{€) Fer any discharge inconsistent
vith & plan or plan amendment ap-
proved under section 208(h) of TWA;

e

Document Incorporated 2 Refarence
40 C.T.R. 5122.4 yoont Bias iy

§} To & new source or a new dis-
charger, if the discharge from its ecn-
struction or operation will cause or
contribute to the viclation of water
quelity standards. The owner or opera-
tor of & new source or new discharger
propesing to discharge into a water
segment which does not meet applica-
ble water guality standards or iz not
expected Lo meet those standards even
after the spplication of the effluent
Umitations required by sections
J0L(BXNIXA) and 301(BXIXEB) of CWA.
and for which the Btiaie or interstate
erency has performed 3 pollutanis
Joad alloeation for the pollutant to be
discharged. must demonstrate, before
the close of the public comment
period, that:

(1) There are gufficient remaining
pollutant losd allocations to allow for
the discharge: and

(2) The existing dischargsrs (nto
that segment are subject to compli-
ance schedules designed to bring the
segment into compliance with applics-
ble water quality standsrds,
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i Yepartment of Energy .
pDivision of Mines and Minerals 9
1eg. Rule, 22-1 22a-1, 22A-1A, P
gZA-B é:A-é '22A-5 , 22A-6 and 20-SA Reg, 26991
2 ' () (27,
Series 20, Sec. 4.l
. . ) Who applies? When & fasllity or
* setivity is owmed by one person but is
operated by another perzon, it is the
§12221 Application for a permit (applics- coerator's duty 1o obtain g permit,

Me to State programs, see § 123251

(o) Duty o eprly. Any person who
discharges or proposes to dischares
poliutants and who does not have &n
effective permit, except perzons cov-
ered by general permits under
§122.28, excluded under §122.3, or s
user of a privately osmed trestment
works unjess the Director requires
otherwise under §122.44(m), sghall
submit & complets application (which
ahal] inejude 2 BMP program i neces.
sary under 40 CFR 125.102) to the Di-
Tector in accordance with this seeticn
angd Part 124,

Document Incorporated By Reference

(eXl) Time {0 opply. Any perzon
propesing & rnew discharge ghaill
gubmit an application at jeast 180 days
before the dats on which the dis-
charze i3 1o commence, unless permis-
gon for & Iater date has been granted
by the Director. Persons propezing a
mew discharge sre encocuraged to
mbmit their applications wel in ad-
vance of the 180 day regquirement to
avoid dalay. See also paragrarnh (k) of
this section. .

(&) Duly to regpply. (1) Any POTW
with 2 currently elfective parmit shall
submit & new application at least 180
days Defore the sxpiration date of the
£xisting permit, unless permission for
2 later date has been granted by the
Director. {The Director shall ot grant
permission for applications to be sub-
mitted later than the expiration date
of the existing permit.)

(2) All other permittess with cur-
rently effective permits shall submit o
new applicstion 180 days before the
existing permit expires, except that:

{{) The Regional Administrator may
grant permission {0 submit an epplica.
ton later than the deadline for sub-
mision otherwise applicable, but no
ht;r than the permit expiration date;
1]

1) The Regional Adminlstrator may
trint permission to submit the infor-
mation required by paragraphs (g2 (7).,
%) and (100 of this section after the
permit expiration date, -

(1) All applicants for EPA-issued
permils, other than POTWs and new
sourees, must complete Forms 1 and
tither 2b or 2c of the consolidated
perrnit application forms to spply
under §122.21 and paragraphs (), (g
and (h) of this section.

40 C.F.R. B122.21; except 8122.21 (h),
(k) and (@), as amended by 51 Fed.
July, :28,

1%gs) ,

_ . and except
(3) znc

;  LZ (g},

(f) Information requiremenis. All ap-
plicants for NFDES permitz shall pro-
vide the following (nformatien to the
Director, using the application form
provided by the Director (additicnal
information required of applicants iz
set forth in paragraphs (g) throeugh
(k) of this section), ..

(1) The activities conduried by the
applicant which require it to obtain an
NPDES permit.

(2) Name, malling address. and leca-
tion of the facility for which the appli-
cation is submitted.

(3) Up to four SIC codes which best
reflect the principal products or serv.
fees provided oy the facility.

(&) The operator's name, address,
telephone number, ownership status,
and status as Federzi, State, privaie,
publie, or other entity.
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(7) A topogranhic map (or other map
{f & topographic map is unsvailabie)
extending one mile beyvond the proper-
ty bouncaries of the source, deplcting
the facility and each of {is {ntske and
discharge structures; each of itz hez-
ardous waste treatment, storage, or
dizposal facilities; each well where
fluids from the Iasility are injected
underground; and those wells, springs,
other surface water bodies, and drink-
{ng water wells listed {n public records
or ctherwise known to the applicant {n
the map area, Group II storm waler
discharges, as defined In § 122.28(b X3},
are exempt from the requirements of
paragraph () (7) of this section.

(8) A brief description of the nature
of the business.

($) For Group II storm water dis.
chargers (x5 defined [n § 122.28(b) (32}
only. s brief narrative description of:

(I) The drainage ares, including an
estimate of the size and nature of the
area;

(il) The recelving weter; and

{{{l} Any treatment applied to the
discharge.

(g) Application reguirements for ez-
iriing manufaciuring, commercial,
mining, and silviculiural dischargers.
Existing manufacturing, commerrial,
mining, and silvieultural gdischargers
applring for NPDES permits shall pro-
vide the follewing {nformation to the
Directer, using application forms pro-
vided by the Directior:

(1) Quirall location. The Iatitude
and longitude to the nearest 15 Eec-
onds and the name of the receiving
water.

{2) Line drawing. A line drawing of
the water flow through the facility
with & water balance, showing oper-
ations contributing wastewater to the
effluent and treatment units. Simllar
processes, operations, or production
areas may be indiceted ns a single unit,
Iabeled to correspond to the more de.
tailed {gdentification under paragraph
(g)(3) of this seciion. The water bal-
ance must show approximate averxge
fliows a¢ [ntake angd dischargs points
and between units, including trest.
ment units. If & water balance cannot

L

Document Inceorporated By Reference
40 C.F.R. B122.21; except B122.21 (h),

(1),
Reg. 26991 (July 28, 1986),
{c) (2), (e},

be determined (for example, for cer
tain mining activities), the applicaant
may provide instexd & pictorial de
scription of the nature and amount of
any sources of water and any colise
tion and treatment messures,

(3) Avercpe flows and fregimenlt A
narrative {dentification of each type of
process, operation, or production arss
which eontribuler wastewaler to the
effluent for each outfall, insivding
process wastewster, cooling water, and
stormwster runoff; the sverage flov
which each process contributes: anda
description ©of the treatment the
wasiewater receives, including the ultl
maie dispossl of any solid or fuid
wastes othar than by discharge, Proc.
esses, operztions, or production areas
may be described (n general terms (for
example, “dye-making reactor”, “dis-
tillation tower”). For a privately
owned treatment works, this informa.
tion shall include the identity of each
user of the treatment works.

(4) Intermiltent flows 1 any of the
discharges described In  paragraph
(g)X3) of this section are intermittent
or sexsonal, & description of the fre.
qQuency, duration and flow rate of eazh
discharge octurrence (except for
stormwater runc!f, spillage or leaks),

(5) Moximum production If an el
fluent guideline promulgated under
section 304 of CWA applies to the ap-
plicant and is expressed In terms ¢f
production (or other measure of oper-
ation), & reascnable messure of theap
plicant’s actusl production reported in
the units used in the applicable efflu.
ent guideline. The reported measurs
must reflect the actusl production of
the facility s required by
§122.45(bX2)

(8) Improvements, 1f the applicant s
subject to any present requirements or
compliance schedules for construction
upgrading or operation of wasie treat
ment equipment, an identificstion of
the abatement requirement, a descrip-
tion of the abatement project, and 2
lsting of the required and projected
final compliance dates.

(7) Effiuent charagteristics. Informae-
tion on the discharge of pollutants
specified fn this paragraph. When
“quantitative deta” for a pollutant are
required, the applicant must collect 8
saple of effluent and analyze it for

(k) and (m), as amended by 351 Fed.

and except

(£) (5) and (6).




Py

separtment of Energy
Division of Mines and Minerals
Leg. Rule, 22-1, 22A-1, 22A-1A,

22A=3, 222-4, 22Aa~5, 22A-6 and 20-32
Series 20, Sec. 4.1

-

-

the pollutant In sccordanice with ans-
Iytical methods spproved under 40
CF= FPart 138 When no analytical
method s approved the applicant may
gse any juitable method but must pro-
vide a description ©f the methad.
¥%hen an appiicant hax two or more
eutfalls with substantially identical ef-
fluents, the Director may allow the ap-
plicant to test only one outfall and
report thst the gquantitative data alzo
apply to the subsitantially {dentieal
gutfails, The requirements n pars-
grapns (gX7) (i) and (lv) of this sec-
tion that an applicant must provide
guantitative data for certain pellut.
gnts known or believed to be present
dc not apply to pellutanty present in &
discharge solely a3 the result of their
presence in intake water; however, an
applicant must report such pollutants
as present, Grab samples must be used
for pH, temperature, cyanide, total
phenols, residual chlorine, oll and
gresse, and fecnd eoliform. For all
other pollutants, 24-hour composite
mmples must be uzed, However, & min.
Erum of one grab sample may be
taken for effluents from helding
ponds or other Impoundments with a
retention period greatsr than 24
hours. and & minimum of one to four
(4) grab samples may be taken for
Form water discharges depending on
the durstion of the discharge. QOne
grab sample shall be taken in the first
hour (or less) of discharge with one
additional grab sample taken in each
succeeding hour of dischirge up to a
minimum of four grab samples for dis-
eharges lasting four or more hours. In
sddition, the Director may wtive com-
posite sampling for any outfall for
which the applicant demonstrates that
the use of an sutomatic sampler is in-
Ieasible and that the minimum of four
(4} grab samples will be & representa-
tive sample of the effluent being dis-
charged. An applicant iz expected to
“know or have reascn to believe” that
& pollutant Is present (n sn efficent
based on an evaluation of the expected
use, production, or storage of the pol-
lutant, or en any previous analyses for
the poliutant. (For exampie, any pesti.
¢ide manufactured by & faoility may
be expacted to be present In contaml.
mated storm water runcif from the fa-
eility.)

*

Document Incorporated B

40 C.F.R., 5122.21; except

i

Reference
22,21 (),

(i), (k) and (m), as amended by 51 Fed.
Rag. 26891 {July 28, 1988), and except
C{e) {2y, ley, (£)(5) and (&).

{IXA) Every applicant must report
Quan:titative data for every outfall for
the foliowing pollutants:

Biochernla! Oxygen Demand (BOD,)
Chemisal Oxygen Demand

Total Orpanis Carbon

Tol Suspended Bolide

Ammonis (a3 M)

‘l'émpemm (both winter and summer)
P

{(B) The Director may waive the re-
porting requirements for (ndividual
point sources or for a particular indus-
try category for one or more of the
poilutants ligted in parssranh
(EXTXIXA) of this section if the appli-
cant has demorustrated that such a
walver iz appropriate because informs-
tion adeguate to support avance of &
permit can be obtained with less strin-
gent requirements.

{11} Each applicant with processes in
one or more primary ndustry catezory
(see Appendix A to Part 122) contrib.
uting t¢ a dischargs must report quan-
titative data for the following pellut-
ants (n each cutfall containing process
wWastewater:

(A} The organic toxic pollutants in
the fractions designated {n Table I of
Appendix D of this part for the appli-
cant's Industrial category or categories
unliess the appiicant qualifies as a
small business under paragraph (gH8)
of this section. Table II of Appendix D
of this part lists the organic toxic pol-
Jutants in each fraction. The {ractions
result from the sample preparation re-
quired by the analytics! procedure
which uses gas chromotography/mass
spectrometry. A determination that an
applicant falls within & particular [n-
dustrial category foer the purposes of
selecting fractions for testing is not
conclusive as to the applicant’s {neclu-
sion (n that category for any other
purposes. [See Notez 2, 3, and 4 of this
pection.)

{B) The pellutants listed in Table 117
of Appendix D of this part (the toxic
metals, cyanide, and total phenolsh

(UIXA) Each applicant must Indicate
whether it knows or has reason to be-
lHeve that any of the pollutents in
Table IV of Appendix D (certain con-
venticnal and nonconventions! pollut-
ants) {3 discharged from each cutfall.
If an applicable effluent limitations

R L~ T Al
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guideline either directly limits the pol-
Jutant or, by {iz express terms, indi.
rectly lmits the pollutant through
limitations on an Indicater, the appli-
cant must report guantiistive data.
For every pollutant discharged which
iz not 30 limited in an effivent limita-
tiens guideline, the spplicant roust
either report guantitstive dats or
briefly dascribe the reasons the pellut.
ant is expected to be discharged.

(B) Each applicsnt must indicate
whether It knows or has reason to be-
{{eve that any of the pollutants listed
in Table II or Teble 11] of Appendix D
{the toxic pollutants and lotal phen-
gls) for which gquantitative data sre
not otherwise required under para-
graph (FHTHI of this section, s dis-
charged from each outfall, For every
poliutent expectaed to be discharged in
concentrations of 10 ppb or grexier
the applicant must report quantitative
data. For scrolein, acrylonitrile, 2.4
dinitrophenol, and 2-methyl-4.6 dini-
trephenol, where any of these four
pollutants are expected {0 be dis-
charged ({n concenirations of 100 ppb
or greater the applicant must report
quantitetive data. For every pollutant
expected to be discharged in concen-
tratfons less than 10 ppb, or {n the
case of acrolein, serylonitrile, 2,4 dini-
trophenol, and 2-methyl-4.6 dinitro-
pherncl, [n concentirations less than 100
prb, the applicant must either submit
quantitative data or briefly describe
the reasens the pollutant is expected
to be discharged. An applicant qualify-
Ing 25 & small businsss under parz-
graph (g)8) of this section s not re-
quired to analyze for poliutants listed
in Table IT of Appendix D (the organic
toxic pollutants).

tiv) Each applicant must indicate
whether it knows or has reason to be.
l{eve that any of the pollutants in
Table V of Appendix D of this part
(certaln hazardous substances gnd ax.
bestos) are discharged from each out.
fall. For every pollutant expected to
be discharged, the spplicant must
briefly describe the reasons the pollut.
ant {5 expected to be discharged, and
report any quantitative data {t has for
any pollutant,

{v) Each applicant must report quali-
tative data. generated using s screen-
Ing procedure not calibrated with anz-

22A-6 and 20-5A

Document Inccrporated 2
cert
(k) aad (m), as amendead by 31 Fed.
26091 (July 28, 1986), and except
(£) {3) and (6).

40 C.P.R. 5122.21;

{i},
Rery,

(c} (2), (e},

Iytical standsrds, for 2.3.7.5-tetrzchlor
edibenzo-p-dioxin (TCDD) If 1L

(A) Uses or manufsctures 2.4.5-trich.
lorophenoxy acetie asid (2,4.5.-T) 2.
(2.4, 5-trichlcrophenoxy? pPropanoic
acid (Bllvex, 23.4.5.-TP); 2-12.4.5-trich.
Jorophenoxy) ethyl, 2.2.dichjoropro-
pionate (Erbeony O.O-dimethyl ©
(2.4.5-trichlorophenyl) phesphoroth.
joste (Ronnely, 24.5-trichiorophsns!
{TCP) or hexachlorophene (HCP); or

(B) Knows or has reason to believe
thet TCDD ig or mnay be present inan
effluent.

(8) Small business exemplion. An sp-
plicant which qualifies as x xmall busi-
peszs under one of the following crite-
ria is exempt from the requirements in
prragraph (EXTHIUKA) or (ZXTHIHIXA)
of this section to submit quantitative
data for the pollutants lieted in Table
1l of Appendix D of this part (the or-
ganic toxic pollutants):

(I} For cosl mines, x probable tots]
annual preduction of less than 100,000
tons per year.

(i) For all ether applicanis, gross
totx] annual sxles averaging less than
3$100,000 per year {(n second quarter
1980 dollars).

(8) UVsed or manufeciured lozics A
Usting of any toxic pollutant which
the applicant currently uses or manu:
factures as an Intermediate or final
produet or byproduct., The Director
may walve or modify this requirement
for any applicant {f the gpplicant dem-
onstretes that it would be unduly bur-
denseme to identily each toxic pollut.
ant and the Director has sdequate in.
formation to {ssue the permit.

(10} Storm wotzr point source e
emptlion. (I) An applicant that qusli-
fies 35 a Group II storm water dis:
charger under §122.26(bX2) Is exempt
frorm the requirements of parsgraphs
(IXT) and (g) of this section., unlems
1‘1:‘?1: Director requests such Informs

on.

(if) For the purpose of paragraph
(g)3) of this section, storm water
point sources may estimate the sver
age flow of Ltheir discharge and must
indicate the rainfall event and the
method of estimaticn thit the estl-
mate [5 based on.

{111) The Diresctor may require addi-
tlonal Information under paragraph
(g)13) of this section, and may re-

% Reference
122,21 (hy,
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quest any Group IT sterm water dis-
ehargers to comply with paragraph (D
of this section.

(11) Biological loricity leris An
fdentification of any biclogical toxicity
tests which the applicant knows or has
reasen o believe have been rmade
within the ]ast 3 years on sny of the
applicant’s dischyrges or on & receiy.
ing water {n rejation to & discharge.

(12) Confruc! anciyses. 1f a contract
voratory or consulting firm per-
forrned any of the analyses reguired
by paragraph (g)(7) of this section, the
Kentity of each laboratory or firmo and
the analyses performed,

(13) Additional {nformetion In sdd!-
tien to the information reporied on
the application form, applicants shall
provide to the Director, at hiz or her
request, such other information as the
Director may reasonably reguire to
asess the discharges of the fazility
angd to determine whether to lasue an
NPPES permit. The additional infor-
mation may include additional quanti.
tative daiz and bicassays to assess the
relative toxicity of dischargss to
aquatic life and requirements to deter.
mine the cause of the toxicity.

{J) Applicalion reguirements for new
gources grns mgw dischargers. [Re-
served]

(1} Veriance requestis by non-POTWs.
A discharger which is no!l & publicly
owned treaiment works (POTW) may
request & variance from otherwise ap-
plicable efflzent limitations under any
of the following statutory or regula-
tory provisions within the times zpeci-
fied In this paragraph:

{1 Fundamentally different factors.
A request for £ variance based on the
presence of “fundamesntally different
factors” from those on which the ef-
fluent limitations guideline was based,
zhall be made by the close of the
public eomment period under § 124.10,
The request shal] explain how the re-
Quirements of §124.13 and 40 CFR
Part 125, Bubpart D have besn met.

(2) NMon-conventiona!l poliufonts. A
request for s varfance from the BAT
Tequirements for CWA section
J01(BbN2NF) pollutants (ecommenly
called “non-conventional” pollutants)
pursuant to section 301¢¢) of CWA be-
tause of the economic capabillty of
the owner or operator, or pursuant to
section 301(g) of CWA because of cer-
fain  environmental considerations,
when those requirements were based
on effluent limjtation guidelines, must

vmaada e

(f) Bubmitting an (nfiis] request to
the Regiona! Administrator, a3 weil a3
to the State Director if spplicable,
stating the mame of the discharger,
the permit number, the putfail
npumberts), the applictble efflusnt
guideline, and whether the discharger
Is requesting a saction 301{c) or section
301(g) moditication or beth. This re-
Quest must have bean filad not later

(A) Baptember 25, 1978, for a pollut-
ant which is controlied by a BAT ef-
fluent limitation guidelins promulgat-
e¢d before December 27, 1877; or

(B) 270 days after promulgsation of
an  applicable effiuent LUmitation
guideline for gujdelinss promulgated
after Decamber 27, 1977: 2nd

(1) Submiiting & completad request
nio Iater than the close of the public
comrment period under §1234.10 demon-
strating that the requiremsnis of
$124.13 and the applicable require.
ments of Part 125 have been met.

(i1i} Requests for variance from ef.
fluent limitations not based on effiu.
ent limitation guidelines need only
comply with parsgraph (IX2)iD) of
this section and need not be precedsd
by an initial request under paragraph
(1(2)(}) of this section.

{3) Deicy in consiruction of POTW.
An extension under CWA section
301(6)2) of the statutory deadlines In
section J0LBHINAY eor (BMINCY of
CWA based on deiry in combpletion of
8 POTW [nto which the source 5 to
discharge must have besn requested
on or before Junsa 26, 1972, or 180 days
after the relevant POTW requestedan
extension under paragraph (mX2) of
this section, whichever is later, but In
no event may this date have bean latsr
than December 25, 1978, The reguest
shall explain how the requirements of
40 tCF'R Part 125, Subpart J have been
met.

4) Innovative lechnology. An exten.
sion under CWA saction 301(k) {rom
the statutory deadiine of section
301(BX2)CA) for best avaliable technol
ogy based on the use of innovative
technology mey be requested no later

" than the ciose of the public comment

period under § 124.10 for the discharg-
er's initlal permit regquiring compll
ance with section 30I1(h}X2)A). The re-
Quest shall demonstrate that the re
quirements of §124.13 and Part 125,
Bubpart C have been met.

C omeemaesT

(5) Waler quality relaied effusr
Hmitctions A modification under za
ticn 302(bX2) of requiremenis unde
section 302(a) for mehieving wate
quality reizsted effluent Umitation
may be requestad ne [ater tham th
close of the public comment perio
under §$124.10 on the permit fror
which the modification is sought.

(&) Thermal discharpes. A variane
under CWA section 318(a) for th
thermal component of any discharg
must be flled with & timely applicatio
for a permit under this section, excep
that ( thermal effluant llmistion
are estaiblizhed under CWA sactio
402(aX1) or are based on water qualil,
standards the request for a varianc
may be filed by the close of the publ
comment perod under §124.10. /
eopy of the request as required unds
40 CTR Part 125, Subpart H, shall &
sent s{imultaneousiy to the appropriat:

Btate or interstats certifying agency &5
required under 40 CFR Par: 125. (See
§ 124.85 for pecial procedurss for sec.
ton J16¢a) thermal variances.}

BT RTEYSy
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(n) Expediled varicnce procedures
gnd time exlensions, (1) Notwithstand-
Ing the time requirements {n peara-
graphs (1) and (m) of this section, the
Director may nctify s permit appli-
caant before a draft permit iz Lsued
undesr §124.6 that the draft permit
will likely contain llrmitations which
are eligible for variances, In the notice
the Director may require the appli-
cant az a cendition of consideration of
wny potential variance request 0
submit & request sxplaining how the
requirements of 48 CFR Part 125 ap-
plicable to the variance have been met
and may reguire {t3 submiion within
8 specified reasonable time after re-
eeipt of the notice, The notice may be
sent befors the permit applicaticn has
been submitted. The draft or {inal
permit may ceonixin the altermative
lUmitstions which may become effec-
tive upon final grant of the variance.

(2) A discharger who sannot file &
complete request regquired under paa-

————— - graph (IX2XiD) or (IX2Xii) of this sec-
L T—-i- = 7 tion muy reguest an extsnsion, The
externsion may be granted or denjed at
the discretion of the Director. Exten-
sions shall be no more than 6§ months
fn duration,

(0) Recordkeeping. Applicanty shall
keep records of all data used Lo com-
plate permit applications and any sup.
plemental  information  submitted
under this section for s pericd of at
least 3 years {rom the date the appli-
cation i3 signed.

77y
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#1224 Esuadhliahing [mitations, stand-
ards, ard oiber permit conditions (ap=
plicable to State NPDES programa, see
§12338)

In addirion to the conditions extab-
lished under §122.43¢a), eash NPDES
permit ahall include conditions meet-
ing the foliowing reguitrements when
applicable.

(&) Technology-based effTuent limite-
fiony gnd siandards based on effluent
Umitations and standards promulgated
under section 301 of CTWA orf new
soureces performance standards promul.
fated under paction 30 of CWA, on
Ca3e-by-caxe effizent Umitations deter-
mined under section 402(aX1) of CWA,
er oh & comblnation of the twe, in ac-
eordance with § 125.3. For new sources
or new dischargers, these technolory
based limitatipns and standsarcs are
subject to the provisions of §122.2%d)

- (protection period).

(b) Other effiuent Hmitotions end
Hendords under sections 301, 302, 303,
307, 318 and 405 of CWA. If any appli-
cable toxic effluent standard or prohi-
bition (including any schedule of com-
pliance gpecified In such effluent
standard er prohibition) s promulgat-
ed under gection 307a) of CWA for a
toxic polivtant and that standard or
prohibition s more stringent than any
limitation on the pollutant In the
permit, the Director shall institute
proceedings under theze reguistions to
modify or revoke and reissue the
permit to conferm to the toxic efflu.
ent standard or prohibition. See also
§122.41(a).

(e} Reopener clewse: for any dis.

- - charger within a primary industry cat.

Documant Incorporatag 2y Reference

122.44, execpt .
J)r(n}:(o} b §122.44
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egory (see Appendix A), requirements
under section 307(aX2) of CWA az fol-
lows: .

(1) On or bafore June 30, 1931: (X 1!
spplicable standards or limitstions
have not yat been promulgated, the
permit shall include a condition stat.
ing that, if an applicable standard or
Hmitation is promulgated under sec-
tions 301(LX2) (C) and (D), 304(bX2),
and 307(ax2) and that effluent stand-
ard or limitation i3 more stringent
than any effluent lmitaticn in the
permit or controls a pollutant not lm-
ited in the permit, the permit 2hall be
promptly moedified or revoked and re-
fszued to conform to that effluent
standard or Himitation.

(i) If applicable standards or limits.
tions have been promulgated or ap-
proved, the permit shalj include those
standards or limitations. (If EPA ap-
proves existing effluent Umitstions or
decides not to develop new e&ffjuent
Emitations, it will publish a notice in
the Froexar RrcisTrx that the Hmita-
tions are “approved” for the purpose
of this regulation.)

(2) On or after the statutory dead-
line set forth (n section 301(bX2) (A),
(C), and (E) of CWA, any permit
fasued shall fnclude effluent lmita-
tions to meet the requirements of gec-
tion 301(BH2) (A (C), (D), (E), (F),
whether or not applicabie effiuent
limitations guidelines have been pro-
mulgated or approved. Thess permits
nesd not incorporzte the clauss re-
tq‘111.1irecl by paragraph (eX1l) of this sec-

on.

{3) The Director shall promptly
modify or revoke and refssue any
permit containing the clause required
under paragraph (¢X1) of this section
to incorporate an epplicable effluent
standard or limitation under sections
301¢bX2) (C) and (D), 304(bX2) and
30%(a)2) which is promulgated or ap-
proved xfter the permit is issued if
that effluent standard or limitation &
more stringent than any effluent limi-
tation {n the permit, or controls a pol-
lutant not limited in the permit,

(d) Water gqualily standards and
Stlate requirements any requirements
In addition te or more stringent than
promulgated effluent Hmitations
guidelines or standards under sections

Documant Incorporated B
Y Referenc
40 C.F.R. g122.44, execpt §122.44

(3}, (n), (o)

301, 304, 305, 307, 318 and 405 of CWa
necessary to:

(1} Achleve water quality standards
established under section 303 of CW4;

(2) Attain or masintain s specified
water quality through water quality
reiated efflusent limits estadlished
under gaction 302 of CWA;

(3} Conform to the conditions to 3
State certification under section 401 of
the CWA that meets the requirements
of £ 124.53 when EPA is the permitting
authoerity. If s State certificstion &
stayed by & court of competent jurs
diction or an apprepriate State board
or agency, EPA shall notlfy the State
that the Agency will deemn certifica.
tion walved unless a {lnally effective
Etate certification is recejved within
sixty days frem the date of the notice,
If the Btate does not forward & finally
effective cartification within the xixty
day period, EPA shall include cond:
tions in the permit that may be neces
sary to meet EFA's obligation under
section 3I01(BKIKC) of the CWA;

(4) Conform $0 applicable water
quality requirements under section
401(1)(2) of CWA when the discharge
affects 3 State other than the certify.
ing State;

(5} Incorporate any more siringant
lirmitations, treatment standards, o
schedule of compliance requirements
established under Federa] or State lav
or regulations in sctordance with sec.
tion 30L(BH1INC) of CWA;

(8) Ensure consistency with the re.
quirements of & Water Quality Man.
agement plan approved by EPA under
section 208(b) of CWA,;

¢7) Incorperate section 403(2) crite.
ris under Part 125, Subpart M, for
peean discharges;

(8) Incorporate alternative effiuent
limitations or standards where wan
ranted by “fundamentally different
factors,” under 40 CFR Part 125, Sud
part D .

($) Incorporate any cther appropth
ate requirements, conditions, or limita-
tions ¢(other than effluent Mmitations)
into & new source permit to the extant
sllowed by the Nations! Environmen:
tal Folicy Act, 42 U.S.C. 4321 ¢! sed.
and szection 511 of the CWA, when
EPA ix the permit issuing autherity.
(See §122.28(c)),
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te) Torit pollufants. Limitations es-
tablished under paragraphs {(a), (b), or
(@) of this section, to control pellut-
gnts meeting the criteria listed n
paragraph (eX1) of this section. Limi-
wutions will be established in accord-
snoe with paragraph (eX2) of this sec-
ton. An explanation of the develop-
mant of these limitations shall be in-
cluded in the fact sheet under
§124.58(BXIXIN

(1) Limitations must control &il toxie
pollutants which the Director deter.
mines (based on information reported
In & permit  spplication  under
§122.21(gXT) or (10) or in m notifice-
tion under §122.42(a)1) or on other
information) are or may be dizcharged
3t 1 level grester than the level which
aan be achieved by the technology-
based treatment regquirements appro-
priate  to the permittese under
§125.3(c); or

{2) The requirement that the limita-
tions control the pollutants meeting
the criteris of paragraph (eX1) of this
section will be satisfied by:

{I) Limitstions on those pollutants;
or .

(i) Limitations on other pollutants
wvhich, in the judgment ¢f the Direc-
tor, will provide treaiment of the pol-
htants under paragraph (eX1) of this
section to the Jevels prequired by
$125.3(c).

({) Notification level A “notification
level” which exceeds the notification
jevel of § 122,421, (D) or (i),
upon a petition from the permitier or
en the Director’s initiative, This new
notification leve]l may not exceed the
feve! which can be achieved by the
technology-based treatment require.
ments appropriate to the permiitee
under § 125.3(¢)

(¢} Twenty-four Rour reporting. Pol-
lutants for which the permittee must
roort violations of maximum dally
dscharge limitations under
12241 I 8NHNUEC) (24-hour report-
ing) shall be listed in the permit. This
list shall inelude any toxic pollutant or
hazardous substance, or any poliutant
pecifically identified as the method to
tontrol & toxic pollutant or hazardous
wbstance,

(M) Durgiions for permits, &3 set
ferth in § 122.46.

Deocument Incorporated By Reference

40 C.7.R.

) Moniloring requirements. In sddi.
tion to §122.48, the following monitor.
ing requirements: .

(1) To sssure compliance with
permit limitations, requirements to
monitor:

(i) The masz (or other messurement
specificed in the permit) for each pol-
jutant limited in the permit,

(I3 The vwolume of effluent dis-
charged from each outfall;

{111y Other measurements &3 aAppro-
priate; including poliutants in internal
wiste streams under § 122.45¢]), poliut-
ants in Intake water for net limiiations
under §122.45(0); {requency, rate of
discharge, ete, for noncontinuous dis-
charges under §122.45(e); and pollut-
ants subject to notification require-
ments under § 122.42(a)0

(iv) According to test procedures ap-
proved under 40 CFR Part 136 for the
analyses of pollutants having sp-
proved metheds under that part, and
according to a test procedure specified
in the permit for pollutants with ne
approved methods,

(2) Requirements to report monitor-
ing results with a frequency depend.
ent on the nature and effect of the
dizcharge, but in no case less than
OnCet & YeRT,

(k} Bes! manggement proclices to
control or abate the discharge of pol-
jutants when: |

(1) Authorized under section 304(e}
of CWA {or the control of toxic pollut-
ants and hszardous substances from
ancillary industrial activities;

§122.44,
(3), (n), (0} -

execpt §122.44
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(2) Numeric effiuent limitations are
infaasible, or

(3) The practices are reasonably nec-
ezsary to achieve effiuent lmitstions
and standards or t¢ carry out the purs
poses and intent of CWA.

{1) Reissusd permits. (1) Except as
provided in paragraph (I1X2) of this
section whan & permit is renewed or
relssued, interim lmitations, stand-
ards or conditions mitst be at lesst zs
stringent &3 the [finxl limitations,
standards, or conditions in the previ.
ous perroit (unlass the cirgumsignces
on which the previous permit was
tased have materizlly and substantial.
1y changed since the time the permit
was issusd and would constitute cause
for permit medification or revocation
and reissuance under § 122.82).

{2) When effluent limitations were
fmposed under section 402(ax1) of
CWA In x previously issued parmit and
these lmitetions are more stringent
than the subsequently promulgated
effluent pguidelines, this paragraph
shall apply uniess:

(1) The discharger has installed the
trestment fazilities required to meet
the effluent limitations in the previ-
ous permit and has properly opersted
and maintained the facilities but has
nevertheless been unable to schieve
the previous effluent limitations. In
this case the limitations in the re.
newed or reissued permit may reflect
the level of pollutant control actually
achieved (but shsal! not be less strin-
gent than required by the subsequent.
ly promulgated effluent limitation
guidelines);

(ii) In the case of an approved States,
State law prohibits permit conditions
more stringsnt than an applicable ef-
fluent limitation guideline;

(iii) The subsequently prornulgsted
effluent guidelines are based on best
conventional poilutant control tech.
neology (section 30L(EX2XE) of CWA);

(v) The circumstances on which the
previous permit was based have mata.
‘rially and substantially changed zince
the time the permit was issued and
would constitute cause for permit
modification or revocation and reis-
suance under § 122.82; or

(v) There Is Increased productfon at
the facillty which results in significant
reduction in tresatment efficiency, (n

Document Incorporated By Res

(31, (), (o)

which case the permit limitations will
be sdjusted to reflect any decressed
efficisney resulting from {incressed
production and raw waste loads, but in
ne event shall permit limitations be
Iess stringent than those required by
subsequently promulgated standsrds
and limitations,

(m) Privctely owned {reatment
worky, For a privately owned trest.
ment works, any conditions expressly
applicsable to any user, as & limited co-
permittes, that may be necemary in
the permit itmued to the treztment
works te ensure compliansce with appli-
cable requirements under this part. Al-
ternatively, the Director may issue
separate permits to the trestment
works and to {ts users, or may require
& sepanaie permit application from
any user. The Director's decizsicn to
izzue 2 permit with no conditions ap-
plicable to any user, to [mpase condi-
ticns on one or more users, Lo iszue
scparate permits, or Lo require sepa.
rate applications, and the besis for
that decision, shall be stated in the
fact sheet for the draft permit for the
trestment works.

(p) Cocst Guard. When 3 permit is
issued to a facility that may operate at
certain times as a means of transporta.
tion cver water, a condition that the
discharge shall comply with any appli-
czble regulations promulgated by the
Secretary of the department in which
the Coast Guard is operating, that =
tablish specifications for safe trans
portation, handling, carrisge, and stor-
age of pollutants.,

-

(q) Nevigetion. Any conditions that
the Secretary of the Army considers
necessary to ensure that navigation
and ancherage will not be substantis!-
ly impaired, in sccordance with
§124.58,
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or tota! form to carry eut the provi-
sions of the CWA; or

{(3) All approved analytical methods
for the metal [(nherently measure only
its gizgolved form (ep. hexavalent
ehromium).

(d) Continuous discharpes. For con-
tinuous discharzes all permit effluant
lmitations, standsrds, and prohibi.
tions, including those necessary to
achieve water gquality standards, ahall
unless impracticable be stated a3:

(1) Maiximum daily and average
monthly discharge limitations for all
dischargers other than publicly cwned
treatment sorks: and

(2) Average weekly and average
menthly discharge limitations for
POTWs.

(e) Non-conlinuows dischaorpss. Dis-
charges which are not continuous, ax

‘ defined in § 122.2, shall be particularly
{ described and limited, considering the
foliowing factors, as appropriste:

{1) Frequency (for example, a bateh
discharge thall not oesur more than
once svery 3 weeks);

(2) Total mass (for exampie, not to
exceed 100 kilograms of nine and 200
kilograms of chromium per Batch &is-
charge);

(3) Maximum rate of discharges of
poliutants doring the discharge {(for
exampie, not to exceed 2 kilograms of
ginc per minute); and

(¢) Prohibition or limitation of speci-
fied poliutants by mass, concentrstion.
or other appropriaste measure (for ex-

-ample, shall not contain at any time
more than 0.1 mg/l ainc or more than
250 grarms (% kilogram) of zinc in any
discharge).

(f) Mass Mmitztions., (1) All pollut.
ants limited in permits shall have lim!-
tations, standards or prohibitions ex-
pressed (n terms of mass except:

({) For pH, temperature, radiation,
or other pollutantis which cannot &p-
propriately be expressed by mias;

(i) When applicable standards and
Hrmjtations are expressed in terms of
other units of measurement; ¢r

i}y If [n establisking permit Mmita.
tions on a case-by-case basis under
$125.3, Umitstions expressed In terms
of mass are [nfeasible because the
mass of the pollutent discharged
cannot be related to a messure of op-
eration (for example. discharges of

Bocument Incorporated By Reference

40 C.F.R., §122.45 except
(b) (1)and(b) (2) (i) (A) (2)

TES from certaln mining operations)
and permit conditions ensure that di
lution will net be used as & substitute
for treatment.

(2) Pellutants limited in terru of
mess additional]ly may be lmited in
terms of other units of messurement,
and the permit shall reguire the per.
amm o comply with both lmits.

ons.

(g} Pollutanis in inlcke water. (1)
Upon request of the discharger, tech.
nology-based effluent limitaticns er
standards shall be adjusted 1o reflest
eredit for pollutants in the dischary.
er's ntake water if:

(i) The applicable effluent Hmits.
tions and standard: contained in @
CFE Eubchapier N specifically pro-
vide that they shall be applisd oo s
net basis; or

({i} The gizcharger demonstrates
that the tontrol system il proposes or
tuses Lo mest applicable technolegy-
Bazed Iimitations and standards would,
if properly installed and operated.
mee! the limitations and standards in
the sbsence of pollutants [n the intake
wWaters.

(2) Credit for generiz pollutanu
such st biochemlical oxygen demand
(BOD) or total suspendad solids {(TES)
should not be granted unjess the per
mittee demonstrates that the constitu-
ents of the generic measure {n the ¢f-
fluent are substantially similar to the
constituents of the generic measure In
the Intake water or unless appropriate
additional lim{ts are placed on process
water pollutants either st the outfall
or eisewhere,

(%) Credit shal] be granted only o
the extant necessary to meet the 4>
plicatle limitation or standard uptea
maximurm value equal to the (nfluent
value, Additional monitoring may be
necessary to determine eligibility for
credits and compliance with permit
Urnits.

(4) Credit shall be granted only ¥
the discharger demenstrates that the
intake water.is drawn {rom the same
body ef water into which the dis-
charge !5 made. The Directoer may
waive this requirement {f he finds that
no environmenta]l degradation will
resuit,

(5) This section doss not apply to
the discharge of raw water clarifier

8122.45
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gudge genernted from the treptrment
of intake water,

(h) Interncl wasle sfrecme. (1) When
permit effiuent limitztions or stand.
ards Impesed at the point of dizscharge
are impractizal or infegsible, elfluent
fmitstions or standerds for cdischarges
of pollutanis may be {mposed on inter-
Bl waite sireams before mixing with
other waste gtrexrms or codling water
sirexns. In those instances, the moni.
toring required by § 122.44¢) shall also
be applied to the intermal waste
Hreams,

(2) Limits en Intermal waste strearms
will be imposed only when the fart
gheet under § 124.58 sets forth the ex.-

‘ eeptiona] clreumstances which mage
- gich lUmitations necessary, sych as
when the fina! discharge point i3 inae-
eextible (for exarnple, under 10 meters
of water), the wastes at the point of
discharge are 50 dijuted g3 to maike
monitering imprasticable, or the {nter.
ferences among pollutants at the point
of dischargs would make detection or

analysis Impracticable,

() Diapose! of pollufonts inls welly,
i POTHs or by langd epplication
Permit Imitatiors and standards shall
be caiculated as provided iy 122.50.

ran,
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#1245 Caleulating NPDES permit condis
tons (applicable to State XNPDES pro-
grams, see § 123.25).

(8) Oulrells end dischaorpe points ALl
permit effluent Umitations, standards
and prohibitiorns shall be establizshed
for exch outfsll or digcharge polint of
the permitted facility, except sz other-
wise provided under §122.44(iX2)
(BMPs where limitations are (nfeasi-
ble) and prragmaph (1) of thiz secticn
({mitatiohs on intermnal wiale
streams),

(b} Production-bosed limitaHony, (1)
In the case of POTWs, permait lmita-
tiors. standards, or prohibitions shall
be caiculated based on design fow.

. (2%{) Excepl [n the zase of POTWs
i or 1 provided in paragraph (bX2)XiD)
) of this sertion, ealculation o©f any

permit limitations. standards, or pro-
hibitions which are based on produc-
tion (or other measure of operation)
shall be based not upon the designed
production capacity but rather,upon a
ressonable measure of actusl (produe-
tion of the facility. For new soarces or
gew dischargers, sétual preoduction
shall be estimated uzing projected pro-
duction. The time period of the meas-
ure of production shall correspond to
the time pericd of the ecaleulated
sermit  lmitations:; for exwmple,
monthly producticn shall be used to
afculate average monthly discharge
imitations,

INAYZ) The Director may nelude a
ondition establishing slternate
¥rmit limitations, standards, or pro-
Ubltions based upen anticipated in-
reased (not to exceed Mmaxirnum pro-
uction capability) or descressed pro-
getion jevels,

{2) For the gulomelive manufactur.
ag Indusiry only, the Regional Ad-
uUnistrator shall, and the State Dires-
3t may establish & econdition under

aragraph (52X} AND) of this sec-

en i the applicant satisfactorily
emonstrates to the Director at the
me the application is submitted that

§ actug! production, as indiested {n

wagraph (bx2)1) of this section, is

thstantially below max/mum produe.
on eapability and that there & & rea.

(b) {1)and (b) (2) (11} {B) (2)

sonable potential for an increases above
actual production during the duration
of the permit.

‘r?::.lt It t.dr}ef Dﬁ-ectgr e1tablishes
pe conditions under pangraph
(BX2XIIXA) of this section:

{I) The permit shall require the per-
mittee to notify the Direcior at least
two business days prior 1o & month in
which the permitiee expects to oper.
ate at a level higher than the lowest
production level identified (n the
permit. The notice ghall specify the
anticipated level and the period during
which the permittee expects to oper-
ate al the altermate level. If the notice
eovers more than one month, the
notice shall specify the reasons for the
anticipated production leve] [ncrease,
New notice of discharge at aliernate
levels s required to cover a period or
production level not coversd by prior
notice or. I during two consecutive
months otherwise covered by & notlee,
the production level at the permitted
facility does not in fact meet the
higher leve! designated in the notice,

(2) The permittee shall comply with
the Imitations, standards, or prohibl-
tons that correspond Lo the lowest
level of production specified (n the
permit, unless the permittee has noti-
f{ed the Director under paragraph
(BYZXHUXBRIY of this secticn, in
which case the permittee shall comply
with the lower of the actual level of
producticn during each menth or the
leve] specified in the notige,

{3) The permities 3hall submit with
the DMR the Jevel of produrction that
acturlly oecurred during eaxch month
and the limitatlons, standards, or pro-
hiblticns applicable to that level of
production.

() Meizly. All permit effluent limita.
tions, standards, or prohibitions for a
meta! shall be expressed (n terms of
“tota] recoverable metal” as defined in
40 CFR Part.136 unless:

(1} An applicable effluent standard
or limitation has been promulgaled
under the CWA and specifies the Iimi.
taticn for the metal in the dissolvad or
valent or total form: or

(2) In establishing permit Nmitations
on & cese-by-case basis under § 125.3. 1t
is neceszary to express the limitation
on the metal in the dissolved or valent
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12248 Duration of permits (applicable
to Siale programs, see § 123.25),

(a) NPDES permits shall be elfective
1w & {ixed term not tO exceed 5 years
{b) Except &5 provided In § 122.8, the
e of & permit shal]l not be extended
*modificaticn beyond the maximum
iration specified in this section.
‘e) The Director tmay [ssue any
rmit for & durstion that is less than
e full sligwable term under this sec-
n
d) A permit may be [xgued to expire
or after the statutory deadline set
th {n section 301(bX2) (A), (C}) and
(July 1, 1884), if the permit in-
des effluent limitations to meet the
yirements of section 301(bX2) (A
. (D), (E) and (F), whether or not
lieabie effluent lmitations guide-

lnes have been promulgated or ap-
proved.

{e) A determination that & particular
discharger falls within & given indus-
trial categery for purposes of setting a
permit expirstion date under pira-
graph (d) of this section s not coneglu-
sive as to the discharger's inclusion In
that (ndustrial category for any other
purposes, and does not prejudice any
rights to chalienge or change that in-
clusicn at the time that & permit based
on that determination s formulated.

e il P e -
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$12247 Schedules of compilance.

(s} General (applicable to State pro-
grams, see §122.25). The permit may,
when appropriate. specify a schedule
ef ¢compliznce leading to compliance
with CWA and regulations.

(1) Téme for compliance. Any sched-
ules of compliance under this section
shall require compliance a3 300n as
possible, but not later than the appli-
g%i statutory desdiine under the

(2) The first NPDES permit lssued
to & new source or & new discharger
shal] contain a schedule of compliance
only when necessary to allow g resson-
able opportunity to attain compliznee
with requirements issued or revised
after commencement of construction
but Jess than three years before com-
mencement of the relevant discharge.
For recommencing dischargers, &
schedule of compliance shall be svali-
able only when necessary to aliow &
ressonable opportunity to attain com-
pliance with requirements ssued or re-
vised Jexs than three years before re-
commencerment of discharge.

(3) Interim dates. Except as provided
in paragraph (bX1)i{) of this saction,
if & permit establishes & schedule of
compliance which exceeds 1 year from
the date of permit {ssuance, the sched-
ule thall set forth interim require.
ments and the dates for their achieve-
ment.,

¢§) The time between intarim dates
shall not exceed 1 year.

t4i) If the time necessary for comple.
tion of any interim requirement (such
&8 the construction of a control facili

x
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ty) iz more than ] year and is not
readily divisible into stages for com-
pletion, the permit shall specily inter-
Im dates for the submission of reports
of progress toward completion of the
Interim requirements and indicate a
projected completion date.

Norz: Examples of interim requirements
[nelude: (a) Submit & complete Step 1 con-
struction grant (for POTWs) (b) let & con-
tract for construction of required facflities;
{¢) commence construction of required Ia-
eilities; (d) complete construction of re.
quired {facilit{es,

(4> Reporting. The permit shall be
wTitten to require that no later than
14 days following each intarim date
and the fing! date of compliance, the
permittes shiali notify the Director in
writing of its compliance or noncom-
pliance with the interim or final re-
Quirements, or submit progress reports
if paragraph (& X3)(i) iz applicable.

(b) Alternciive 2chedules ¢f compli-
ence. An NFPDES permit applicant or
permities may cesse conducting regu-
Iated activities (by terminating of
direct discharge for NFDES sources)
rather than continuing to operate and
meet permit requriements &s follows:

(1) If the permittee decides to cease
conducting regulated activities st &
given time within the term of a permit
which has already been [ssued:

(i) The permit may be modified to
contain a new or additional schedule
leading to timely cessation of activi-
ties: or

(i) The permlittee shell cease con-
ducting permitted activities before
nen-compliance with any interim or
final compliance schedule requirement
glready specified in the permit,

(2) 11 the decision to cease conduct.
ing regulated activities [5s made before
{ssuance of a permit whose term will
Include the terminstion date, the
perrnit shall contaln a schedule legd.
ing to termination which will ensure
timely complianee with applicable re-
quirements no later than the statutory
deadline.

(3) 1f the permittes iz undecidad
whether to cease cenducting regulated
activities, the Director may issue or
modify & permit to contain two sched-
ules as follows;

(i) Both schedules shall contain an
identical Interim deadline requiring a

Document Inceorporated By Reference

40 C.F.R, §122.47

fina! decision on whether to ceass eon.
ducting regulated sctivitiss no Iater
than a date which ensures sufficient
time to comply with applicable re
quirements in a timealy manner if the
decision Is to continue conducting reg.
ulated sotivities;

(ii) One schedule shall 1=2d to timely
compliance with applicable require.
ments, no later than the statutery
deadline;

(1Y The second schedule shall Jead
to cexsation of regulated activities bys
date which will ensure timely compli-
ance with applicsble requirements no
later than the statutory deadline.

(iv) Each permit containing two
schedules ghall Include & requirement
that after the permittes has made s
final decision under paragraph
(b)(3)f) of this section it shall follow
the schedule leading to complinnce if
the declsion is to continue eonducting
regulated sctivities, and follow the
schedule legdinig to terminstion If the
decision is to cease conducting regulat.
ed activities.

(4) The applicant's or permittae’s de.
elsion to cease econducting regulated
activities shall be evidenced by » firm
public commitment satisfactory to the
Director, such as a resclution of the
board of directors of a corporation.
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$12248 Requirements for recording asd
reporting of monltoring results (applic
cable to State programs, see § 123.25)

All permits shall specify:

(a) Reguirements concerning the
proper uze, maintenance, and installa-
tion, when appropriate, of monitoring
equipment or methods (including bie-
logicel monitoring methods when ap-
propHate):

(b) Required monitoring ineluding
type, intervals, and frequency suffl-
eclent to yleld data which are repre-
sentstive of the monitored setivity in-
cluding. when appropriate, continuous
moenitoring,:

(c) Applicable repecrting require-
ments hased upcn the impact of the
regulated aciivity and a5 specified In
§ 122.44. Reporiing shall be no less fre-

guent than specified in the above reg-
ulstion.

40 C.Z. R, 5122_48
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g122.50 Disposal of pollutants iats wells,
fnto publicly owned trestment works
or by Iznd application (applicable o
State NPDES programs, sie 512325

(ayWhenpartof s discharger's proc-
etz wastewater iz not being discharged
tnto waters of the United States O
contiguous zone hecsuse it Is disposed
into a well, into & POTW, or by land
application thereby reducing the flow
or jevel of poliutants being discharged
“into waters of the United States, appll-
eable effluent standards and limita-
tions for the discharge in an NFDES
permit shall de adjusted to reflect the
reduced raw waste resulting from such
disposal, Effluent limitations and

Document Incorporated
40 C.F.R. §122.50

where P {x the permit effluent limita-
tion, E &5 the Hmitation derived by ap-
plying effluent guidelines to the total
wastestream, N is the wastewster flow
2? rl-ahe tg:;ittee% ;snd discharged to waters
L] la an
wastewater flow. tes. 1nd Tls the total
{b) Paragraph (a) of thiz sectic
does net apply to the extent that prn:»r-1
nug.le!sa:ned effivent lmitstions guide-
(n'Conu'ol concentrations of poll
ants discharged but not mass; orw ut-
{2) Specily & different specific tech-
nique for adjusting effivent lmita.
tions to account for well injecticn,

By Reference

standards in the permit shall be calcu- Isnd spplication, or disposal to
lated by one of the {ollowing methods: POTWs. in

(17 If none of the waste {rom & par- {c)} Paragraph (a) of this section does
ticular process is discharged into pot alter a discharger’s oblization to
waters of the United States. and efflu. meet Any more stringent requirements

established under §§122.41, 122.42,

( et limitations guidelines provide sep: 122.43, and 122.44.

arate allocation for wastes from that
process, a]l allocations {or the process
shall be eliminated from calculation of
permit effiuent limitations or stand-
ards. :

¢2) In all cases other than those de-
scribead in paragraph (a)l) of this sec-
tion. effluent iimitations shall be ad-
justed by multiplving the effluent lim-
itation cerived by applying effluent
limitation guidelines to the total waste
stream by the amount of wastewater
flow to he treated and discharged into
waters of the United States, and divid-
fng the result by the total wastewater
flow. Effluent limitations and stand-
ards so caloulated may be further ad-
justed under Part 125, Subpart D to
make them rmore or less stringent i
discharges to wells, publicly owned
treatment works, or by land applica-
tion change the character or treatabil-
ity of the pollutants being discharged
to receiving waters, This method may
be algebraically expressed as:

ExN -
T N

P=
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§12282 Modificstion or revocstion and
reissuance of permita {applicable t»
Biate programs, sev § 123.25).

When the Director receives any in-
formation (for example, [nEpects the
facility, receivez information submit-
tad by the permittee as required in the
permit (see § 122.41), receives s re-
quest for modificstion or revocation
and reizsuance under §124.5, or con-
ducts a review of the permit file) heor
she may determine whether or not one
or more of the causes listed in para-

22A-6 and 20-5A

gaphs (o) and (B) of this section for
podification eor revocation snd reis.
gance or both exist. If cause exists,
txs Director may modify or revoke
and reissue the permit accordingly,
mbject to the limitations of paragraph
(¢) of thix section, and may request an
wpdated application if necessary.
Waen & permit Is moditied, only the
eenditions subject to modification are
mopened, If & permit ix reveked and
relssued, the entire permit iz reopened
sod subject to revision and the permit
B reissued for s new term. Bee
§126.5(cH2) If cause does not exist
wnder this zection or § 122,43, the Di-
recior shall not modify or reveke and
reisgue the permit, If a permit modifi-
ation satisfies the criteria in $122.63
for “minor medifications” the permit
my be modified without s draft
permit or public review. Otherwize, &
fnft permit must be prepared and
other procedures in Part 124 (or proce-
éres of an approved State program)
koliowed.

(a) Ceuses for modification. The fol-
lowing are causes for modification but
aot revocation and reissuance of per-
aits except when the permittee re-
qests Or agrees.

(1) Alferations. There are msterial
ind substantial alterations or addi-
kns to the permitted facility or sctiv-
{r vhich occurred after permit issu.
Ace which justily the application of
#rmit conditions that are different or
beent (13 the existing permit.

¥orr Certain reconstruetion activities
Wy c2use the new pource proviticns of

12238 to be applicable,

() Information. The Director has
xeived new Information,  Permits
ay be modified during their terms
® this cause only {f the information
is not zvailable at the time of parmit
suance (other than revised regula-
s, guidance, or test methods) snd
id have justified the application of
{ferent permit conditions at the time
Issuance, For NPDES general per-
its (§ 122.28) this cause includes sny
formation Indicating that cumuls-
® effects on the environment are
seceptable,

) New regulalions. The standards
regulations on which the permit
3 based have been changed by pro-
dgation of amended standards or

Document Incorperated B
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requlstions or by judicial decision
after the permit was issued. Permits
may be modified during their terms
for this causs only as folipwy:

(i) For promulgation of amended
standards or regulations, when:

(A) The permit condition requestsd
to be modified was based on s promuol-
gated effluent Umitation guideline,
IPA approved or promulgated water
quality standards, or the Sscondary
Treatment Reguistions under Part
133; and

(B) XPA has revised, withdrawm, or
moditfied that portion of the regula-
tion or elfluent limitation guideline on
which the permit condition was based.
©or has approved a State action with
regard (0 8 water quality standard on
whéch the permit condition was based;
an

(C) A permittee requests modifica-
tion in sccordance with § 124.5 within
ninety (90) days after Frorral RECIS-
= notice of the action on which the
regquest iz hazed.

(i) For judicial decisions, a court of
competent jurisdiction has remanded
and stayed EFA promulgated reguia-
tions or effluent limitation guidelines,
i the remand and stay concern that
portien of the regulations or guide-
iines on which the permit eondition
was based and a request iz filed by the
permittee In accordance with §124.5
within ninety (80) days of Jjudicial
remsnd.

(iii) For changes based upon modl
fied Btate certifications of NPDES
permits, see § 124.55(b),

(4) Compliance schedules. The Direc.
tor determines good cause exists for
modification of & compliance schedule,
such as an act of God, strike, flood, or
materials shortage or other evenis
over which the permittee has little or
no contro! and for which there is no
reasonably avallable remedy, However,
in no case may an NPDES compliance
schedule be modified to extend beyond
an :pplicable CWA statutory deadline.
Bee also §122.83(¢) (minor modifica-
tions) and paragraph (a)l4) of this
section (NPDES Innovative technole-
YL

(%) When the permittes has filed &
request for a variance under CWA sec-
tion 301¢c), 30Lligy, 30lch), 301Dy,
301(k), or 316¢a) or for “fundamental-

Y Reference
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1y different factors” within the time
specified in $122.21 or $125.27(8).

(&) 207(a) toxics, When reguired to
Incorporate an applicable 307(x) toxie
effluent standard or prohibition (see
§122.44(b)).

(7) Reopener. When required by the
“reopener” econditions in a permit,
which are established in the permit
under §122.44(b) (for CWA toxic ef-
fluent lmitations) or 40 CFR 403.10{e)
(pretrastment program),.

(8)(i) Net Himits. Upon request of o
permittese who qQualifies for effluent
limitaticns o 2 net basis under
§122.45(h)

(ii) When a2 discharger iz no longer
eligible for net limitations, a3 provided
in § 122.45(hX1XHKXB).

(§) Prelrectiment As necessary under
40 CFR 403.8(e) (compliance schedule
for development of pretreatment pro-

gramo).

(10) Foilure {o notify. Upon failure
of an spproved State to notify, &x re-
quired by section 402(b)(3), another
State whose walers may be affacted by
a discharge from the approved State,

(11y Non.limited polulanis. When
the jevel of discharge of any poliutant
which 5 not lirnited {n the permit ex-
ceeds the level which can be achisved
by the technology-based treatment re-
Quirements approprizte to the permit-
tee under § 125.3(c)

(12) Notification levels. To establish
& “notification level” as provided in
§122.44(1),

(13) Compliance »schedules. To
modify a schedule of compliance {o re-
flect the time lost during econstruction
cof an Innovative or alternative facility,
in the case of 3 POTW whick has re-
ceived & grant under saction 202(a) 3}
of CWA for 1009 of the costs to
modify or replace facilities construct-
ed with a grant for innovative and al-
ternative wasiewzter technoiogy
under section 202(a)2) In no casze
shall the compliance schedule be
modifled to extend beyond an applica-
ble CWA statutory desdline for com-
pliance,

(14) When the permit becomes final
and effective on or after August 19,
1981, I the permlittee shows good
cause for the modification, to conform
to changes respecting the following
regulations [ssusd under the Sattle-

ment Agresrment daled November ),

. 1981, In connection with Naofura! 2.

sourcey Defense Council v. EP4 Neo
80-1807 and consolidsted  easec
$122.41(c)angd ¢d).

(15) When the permlittee’s effluem
Lmitations were fmposed undsr s
tion 402(aX1) of the CWA and ths per.
mittere demonstrates operztion and
maintenance costs that are totally dis.
proportionate from the operation and
malntenance costs considered in the
development of a subsequently pro
mulgated effluent lmitations guide-
line, but in no cage may the lmiw
tions be made Jess stringent than the
subsequent guldeline,

(18} To correct techrnieal mistakesg
such as srrors in ealculation, er mis
taken (nterpretations of isw made in
determining permit conditions.

(17} When the dicharger has in
stalled the trestment technology con
sidered by the permit writer in setting
effluent limitations imposed under
section 402(xX1) of the CWA and hu
properly operated and maintained the
facilities but nevertheless has been
unable to achieve those effiuent limi
tations. In this ease, the limitations tn
the modified permit may refiect the
level of peoliutant control sctuslly
achieved (but shall not be less strin
gent than required by & subsequently
promulgated efflusnt  limitstiors
guideline).

(18) When the permit becomes final
and effective on or after March 3,
1882, and the permittes applies for the
rmod{fication no later than January 24,
19285, 1f the permitiee shows good
cause in Its request and that it qusli
fies for the modification, to conform
to changes respecting the following
regulations issued under that Settle-
ment Agreement:

&0 CTR 12245

40 CFR 122.45(¢c)

40 CFR 122.50

(b) Couses for modificclion or revo-
ection and refssuance. The following
are csuses to modify or, alternatively.
revoke and reissue a parmit;

{1) Cause exists for terminsation
under § 122.64, and the Director deter-
mines that modification or revocation
and reissuance is appropriate.

(2) The Director has received notifi-
cation (a5 required in the permit, see
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§12063 Minor modifications of permits.

Upon the consent of the permittee,
the Director may modify & permit to
mike the corrections or allowanses for
shanges (n the permitted sctivity
isted in thiz gzection, without fellow-
ng the procedures of Part 124. Any
sxermit moditication not processed as a
ainor modificstion under this section
nust be made for cause and with Part
2¢ draft permit and publie notice a3
equired In §122.82. Minor modifica-
ions may only:

{a) Correct typographlical errors:

(b) Require more frequent monitor-
g or reporting by the permittese;

(¢} Change an (nterim compliance
ate in a schedule of compliance, pro-
‘ded the new date {5 not more than
30 days after the date specified [n the
<Isting permit and does not (nterfers
ith attainment of the final eompli.
1ce date requirement; or
(d) Allow for & change in osmership
- pperational eontrel of a facility
aere the Director determines that no
her change [n the parmit is neces-
ry., provided that a written agree-
ent containing s specific date for
ansfer of permit responsibliity, cov-
ige, and llabillly between the cur-
nt and new parmittess has been sub-
Ated to the Director.

e)Xl) Change the eonstruction
hedule for a dlscharger which is &
w source. No such chanhge thall
‘ect a discharger’'s obligation to have

pollutien control equipment in-

stalled and In operation prior to dis.
charge under § 122.29. '

{2) Delete 3 point source outfall
when the discharge from that cutfall
is terminated and does not result in
discharge of peliutants from other
outfalls except In secordance with
permit dimits.

(f) When the permit becomes final
and effective on or after March 9.
1982, conform to changes respercting
§8 122,418, 122.4101),
122.41(mX4XIXB), 12241(nH3XD) and
122.42(a) Ixsued September 26, 1584,

&
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§122.84 Termination of permits (applica-
bie to State programs, see § 123.25),

(2) The following sre causes for ter-
minating a permnit during its term, or
{jor denying a permlit renewal applics-

on:

(1) Noncomplianee by the permittee
with any condition of the permit;

(2) The parmittes’s failure in the ap-
plicktion or during the permit [sushce
process to disclose fully all relevant
facts, or the permittee’s misrepresen.
tation of any relevant facts ai any
time;

(3) A determination that the permit-
ted activity endangers human heaith
or the envircrunent and can only be
regulated to acceptable levels by
permit modification or termination; or

(4) A change in any condition that

. requires e{ther a temporary or a per-
manent reduction or eliminatien of
any discharge contrelled by the permit

- {for examnple, plant clesure or termina-
tion of discharge by connection to a
POTW).

(b) The Director shall follow the ap-
plicable procedures {n Part 124 or
Btate procedures {n terminating any
NPDES permit under this section.
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Arronnix A—NPDES PRIMARY
InpusTaY CATICORIIS

Any permil imsued after June 30. 1981 to
dischargers in the {ollowing categories shal)

. Include eifluent limitations and 8 eompii-
ance schedule to mest the requirements of
section JOLDXIKAL (CL (DL (E)and (M) of

CWA, whether er not applimable effluent
limitations guidelines have bean promulgat-
ecd. See §8 122.44 and 12248,

Indusiry Calepory

Adhesives and sealants
Aluminum forming
Auto and oiher laundries
Battery manufacturing
Coal mining
Coil conting
Copper forming
Electrical and electronic components
Electroplating

. Explosives manufacturing

' Foundries
Gum snd wood chemicsls
Incrganic chemicals manufasturing
Iron and steel menufacturing
legther tanning and {nishing

. Mechanical products menufacturing
t Nonferrous rmetals manufscturing

Ore mining
Crganic ehemicals manufasturing
Paint and Ink formulation
Pesticides
Peircleum refining
Pharmuaceutical preparations
Photographic equipment and suppliss
Plasties processing
Plastic and synthetic materiale manufactur.

&
Porcelaln enameling
Printing and publishing
Pulp ang paper mills
Rubber processing
Sozp and detergent menufacturing
Steam ejectric power plants
Textile mills
Timber producis processing

.

- R - R
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22-1, 22a-1, 22A-1a,
22A-6 and 20-52

ArrLICATION TESTING RIQUIRENENTS

DIiscHARCERS

(§122.31>

Turr I-TrsTING RIQUIRIMINTS POR
Orcaxic Toxic PoLLTTANT:S 3Y In.
pUSTRIAL CATIGORY ForR ExIsTING

G/ WS Frmsaen

Moty

B /
s

Poss-
e

Document Incorporated
40 C.T.R. Appendix D

T . .Ft—n‘
g colagery [T 77T 0 Soss/
oundiind — e
Poviccs o — ] L | I "
Prrieum Relwaryg | L ] ! 1] ®
Preceriort | » e s
Prorograpte:
Enorart ol
| T - I L [ SR 3
Pati: aret Syrarnc i
Maternis . !
mm‘ E ] 1 F] a
Piarec Procesers .. .
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1ov
11V
12v
v
15V
16V
v
v
15V
0V
18%
22v
2V
v
25V
26V
27v
28y
v
3tV

Volaliles

acrolein

serylonitrile

berzsne

bremoform

carbon tetrashloride
chlorobenzane
ehlorodibromomethane
chloroethane
2-chloroethylviny! ether
chloroform
dichlorobromomethane
l.1dichloroethane
l.2dichloroethene

1. 1dizhloroethylene
1,2-dichloropropane
1.3-dichloropropyiene
ethylbenzene

methyl bromide

methyl chloride
methylene chloride
1,1.2,2-tetrachloroethane
tetrachloroethylene
toluene,
1.2-trarns-dichloroethylens
1.1.1.trichlorpethane
1.1,2-trichlercethane
trichloroethylene

vinyl chloride
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Acid Compoxndy e

1A Z<hlorophenst
24 24Jdichicrophens!
3A 2.4-dimethylphencl
44 4&-dinitroocresol
" 8A 2d-dinitrophensl
#A 2-nitrophenol
TA 4.nitrophencl
SA p-chloro-m-creso!
8A pentachlarophenal
10A phensl
11A 24.6-trichlorophenol

Boxes/Neutral

1B acemaphihens
2B acenaphihylene

4B benzol{zipyrens

T8 34-benzofluoranthene

BB benzoighilperyiene

$B benzoik Mluoranthene

10B Dbist2.chlorosthoxy)methane
118 bis(2.chloroethyliether
12B bist2.chlorolsopropyijether
I3B Dbiz (2-ethylhexyliphthalate
148 4-bromephenyl phenyl ether
158 butyibenzy] phthalate
18B Z-chleronaphthalens

ITE 4-<chlorophany! phenyl ether
128 chrysene

188 dibenzoda anthrasene
20B l,2-dichlorobenzene

218 1,3-dichlorobenzense

228 l.4-dichlorchbernzene

238 3,3-dichlorobenzidine

248 Zdlethy! phthalate

258 dimethyl phthalate

26E di-n-butyl phthajate

TB  2.4-Ginltrotoluens

288 2.5-Ziniirctoluene

288 di-n-octy! phthalate

308 l.2-2iphenylhydrazine (as szobenzang)
31B fNurorenthene

32B fieorense

338 hexachioroberzens

34B hexsachlorobutadiene

A5B hexschloroeyclopentadiense
368 hexschlerpethane

37B indeno(l.2,3<d)pyrene
38B iophorone

398 napthalene

40B nlitrobenzens

41B N-:nitrosodimethylamine
42B N-nltrosodl-n-proepylamine
43B XN-nitrosodiphenylamine
448 phenanthrene

438 pyrene

4588 l.2.4.irichiorobenzene

Pesticides

1P aidrin

2P aipha-BHC
3P beta-BHC
4P gamms-BEC

Document Incorporated By Reference
40 C.T.R. Appendix D

BP deljtz-BHC

§F chlordane

TP 4.4-DDT

8P 4.4-.DDE

P 4.4.DDD

10P dieldrin

11P slphs-endosulfan
127 bets-endosulfan
137 endoeuifan sulfate
14P endrin

15P endrin aldehyde
18P hepiazhlor

11P heplachlor epoxide
18P PCB-1242

18P PCB-1254

0P PCB.1221

21P PCB-1232

2P PCB-1248

1P PCB-1380

1P PCB-I018

28F toxaphene

Taspy III: OtHen Toxic PoLioTANTS
{METALS AND CYANIDE) AMD TOTAL
ParxoLs

Antirmony, Tetal
Arzenic, Tolal
Beryilium, Total
Cadmium, Total
Chromium, Tetal
Copper, Total
Lead, Total
Mercury, Total
Rickel, Total
Eelenivm, Total
Bllver. Total
Thalliom, Total
Zine, Total
Cyenide, Total
Phenols, Total

TARLE IV—CONVENTIONAL AND NONCON:
VENTIONAL POLLUTANTS REQUIRED TO
B TEsSTED 8Y EXISTING DISCHARGIRSG
Ir EXPECTID TO BL PRESENT

Bromide

Chlorine, Total Residual
Coler

Fecal Collform
Flueride

Nitrate-Nitrite
Nitrogen, Total Organie
Ol and Gresse
Phospherus, Tetal
Radiosctivity

Bulfate

Bulfide

Bulfite

Surfsctants

Aluminum, Toisl
Barium, Total

Boron, Total

Cobalt, Total

Iron, Tatal
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esium, Total
:g‘?;wenum Total
Manganese, Total
T, Total
Tiunjum, Total

Turr V=Toxic PoOLLUTANTS AND Haz-
srnoUs SUBRSTANCES Requires To Er
IDENTIFIED BY EXISTING DISCHARCIRE
o Exrrcrp To Br PRISINT

Toric Pollulonts
Asbestod
Narordous Subsiances

Azetaldehyde
Allyi aleohol

Allyl chloride
Amyl acelate

Aniline
Penzonitrile
Berzyi chloride
Buly! acetate
Suiylamine
Captan

Carbaryl

Carbofuran
Carbon disuliide

Chlorpyrifos
Coumaphes
Crezol
Crotonuldehyde
Crelchexane
14D (2.4-Dichlorophenexy scetic azcld)
Dizrinon
Dicamba
Dichlobenl]
Dichlone
LiDichioropropionic seld
Dithiorves
Diethyl amine
Dimethyl amine
Dintrobenzene
Diquat
Dlulfeton
Diurcn
Liznlorohydrin
Bthion
Sthylene diamine
Nhylene dibromide
Fermaldehydse
Nrfural
Juthion
nprene
wpropanclamine Dodecylbenzenesulfonate
{elthane
{epone
falathion
{fercaptodimethur
fethoxychlor
lethyl mercaptan
lethvl methacrylate
fethy! parathion
{evinphos
fexacarbpie
fonoethiyi amine

Document Incerporated By Reference

40 C.F.R.

Monomethy) amine
Naled
MNapthenie acid
Nitrotoluene
Parsthion
Phenolsulfanste
Phosgene
Proparyite
Propylene oxide
Pyrethring
Quineline
Resoreinol
Sirontium
Birychnine
Styrene
2.4.5-T (24.5-Trichlorophenoxy seetie asid)
TDE (Tetrachjorodiphenylethane)
2.4.5-TP (24245 Trichlorophenoxy) prope-
noie acid)
Trichlorofan
Triethanclamine dodecylberzeneutlonate
Triethylamine
Trimethylamine
Uranium
Varadium
Vinyl acetate -
Xylene
Xylenol
Zirconium
Eorronial Notes: The Environments! Pro-.
tection Agency has uspended the require.
ments of §122.21(gXTXIIXA) angd Table I of
Appendix D ax they spply to certain {ndus.
htrl:l categories. The suspensions are as {ol-
3

R At 48 FR 2048, Jan. §, 1981, the Envi.
ronmental Protection Agency suspended
untll further notice § 122.21(gXTKIIKA) a2 (L
applies to coal mines.

D. At 48 FR 22535, Apr, 20, 1981, the Envi-
renmental Protection Agency suspended
untl] further notice §122.21(g X THIKA) and
the corresponding portions of Item V- of
the NPDES application Form 2c as they
spply tot

1. Testing and reporting for all four or-
gunic fractions (n the Greige Milis Subcate-
gory of the Textile Mills industry (Subpart
C—Low water uae processing of 40 CFR Part
410}, and testing ang reporting for the pesti-
cide fraction In ali other subcategories of
this industrial category.

2. Testing and reporiing for the volatile,
base/neutral and pesticide fractions In the
Base and Precious Melals Subcstegery of
the Cre Mining and Dressing industry (Sub-
part B of 40 CFR Part 440), and testing and
reporting for all four fractions in all other
subcategories of this industrial category.

3, Testing and reparting for ali four GC/
MSB fractions in the Porcelain Enameling in-
dustry.

€. At 48 FR 25080, July 1, 1921, the Env!-
renmental Prolection Agency suspended
unti] further notice §122.21(gXTXiiNA) and
the correaponding portions of ltem V-C of

Appendix D
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Department

the]RtE;DES application Form Ic A3 they Tadte |=TEFTWG REQUIREMENTS POR O
apRly to. R PoLL INDUETR .
1. Testing angd reporting for the pesgticide Ganic wm‘ 8y ¥ Gar
fraction in the Tall Ol Rosin Subcategory — FOORY
(Subpart D) and Rosin-Based Derivatives

Subctiegory (Subpart F) of the Gum and GC/MS srachon 1
Wood Chemicals (ndustry (40 CFR Part Sy gy .y PR ey
d54). and testing and reporting for the pesti. w | ") e e
¢lde and base/peturs) fractions in all other

subcategories of this industrial category. Expioteres maruiacirg | ) 0

2. Testing and reporting for the pesticide Fordnee.oo | {1) ¢} I
fraction (n the Lesther Tanning and Finiah.  Gum and wood (f =
ing, Paint and Ink Formulation, and Phote- pare scoec. O e ). (:1 ‘:1
graphle Supplies industrial categories, St Ol o rowe .t {1} 1 M

3. Testing and reporting for the agid, pronli m " "
basz/neutral and pesticide fractions in the  peragne cowrsosh A
Petroleum Refining industrial category. wcerng e [ () " Ul

4. Testing and reporting for the pesticide  on et sl marciacer.
frastion in the Papergrade Sulfite subcate- o——— ) e} &)
gories (Eubparts J and U} of the Pulp and  Leathe wvwyg arsf feomr
Paper industry (40 CFR Part 4300 tesitng V¥ - LR R Y
and reporting for the baze/neutrst and pes- “"m"““'m o mlm
ticide frastions in the following subcategor ol % e marr |
fey: Deink (Subpart Q) Disclving Kraft iy " o " 0
(Bubpart F), and Paperboard from Waste O mewyg (apoes © fw
Paper (Subpart E); testing and reporting for e MO s
the volatie, base/neutrzl and pesticide frac. s/ Satoar B} "
tions in the following subcategories: BCT  Opar cwmcas mer- | \ , .
Bleached Kraft (Subpart H), Semi-Chemical W= oo :,} o
(Bubparis B and C), And NonIntegraed-FiNt  poneema e S @ i 18 | o
Papers (Subpart R and testing snd 12DOMT-  pygrugcrn mbewg . )
ing for the scid, base/neutral, and pesticide marmacassce’  pragars-
fractions in the following subcstegories: ore. ... ) G '}
Fine Bleached Kraft (Subpert ), Dissolving  Mwkograghe smiprment
Bulfite Pulp rSubpmHK). Grgtmﬁwood-?‘me o SRS S 1o T T 4 L 1
Papers (Subpart O), Marke! Blegched Kraft '
{Subpart G), Tissue from Wastepaper (Sub- ﬂ'::wm“—"‘ g:; Mo E o
purt T). and Nonintegrated-Tusue PADEIE gt soamesry oo
(Bubpart 8). " g anc M el m G o m

5. Testing and reporting for the bess/neu- P st papersosd
tral fraction in the OnceThrough Cooling gy dotrEe T

!
3
i
i

Water, F1y Ash and Bottom Ash Transport  Rubber precsasry oo () ) )
Water process wastestreams of the Steam 500 and selagert manu- | , \
Electiric Power Plant Indystrial eategory, ety . 3] D] m
This revision continues these suspensions. [T I I ) | )

For the duration of the puspenzions. Terwe met (Sabywrt G-
therefore, Table I effectively resds: Gioge bt are exempt

o o) e {Y) '} )

Tante --TESTING REQUIREMENTS FOA R ) ] ] "
QNG TOXIC POLLUTANTS BY INDUSTRY CAT-

GOR Tocarc)
€ Y 'mﬁhf.umnnm#mﬂb-ﬂﬂmv-c.
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11243 Applicstion for & permH.

(3) Applicable to Stcle programe, et
812225 (NPDES) 14511 (UICY
D128 (£04), end 271.14 (RCRA). (1)
dny person who requires a permit

under the RCRA. UIC, NPDES, or

~..PSD programs shall complete, sign,

and submit to the Director an applics-
tion for each permit required under
$§270.1 (RCRA), i44.1 (UIC), 40 CTR
52.21 (PSD), and 122.1 (NPDES). Ap-
plications are not required for RCRA
permits by rule (§ 270.80), under-
ground Injecticns authorized by rules
{$3 144.21 through 144.28), NPDES
general permits (§ 122.28) and 404 gen-
eral permits (§ 231.37).

(2) The Director ghall not begin the
processing of a permit until the appii-
cant has fully complied with the sppli-
cation requirements for that permit.
See $3270.10, 270.13 {RCRA), 144.31
(UIC), 40 CFR 52.21 (PSD), and 122.21
(NFDES).

(Y) Permit applicstions (except for
PSD permita) must comply with the
Hgnature and certification require-
ments of $}122.22 (NPDES), 144.32
(TIC), 233.6 (404), and 270.11 (RCRA).

(b) [Reserved]

{e) The Regional Administrator shall
review for compieteness every applica-
tion for an EPA.iszued permit. Each
application for an EPA-issued permit
submitted by 2 new HWM facility, &
new UIC {njection well, & mafor PSD
stationary source or mafor PSD medi-
fication, or an NPDES new gource or
NPDES new discharger should be re-
viewed for completeness by the Re-
glona! Administrator within 30 days of
fts receipt. Each application for an
EPA-fssued permit submitted by an ex-
isting HWM facility (both Parts A and
B of the application), existing infec-
ticn well or existing NPDES source
should be reviewed for completeness
within 80 days of receipt. Upon com-
pleting the review, the Regionsl Ad-
ministrator shall notify the applicant
in writing whether the application s
complete, If the application s {ncom-
plete, the Regional Administratoer
shall list the {nformstion necessary to
make the spplication complete, When
the application I3 for an existing
BWM facllity, an existing UIC injec.
ticn well or an existing NPDES source,
the Regiona! Administrator shall
specify in the notice of deficiency a
date for submitiing the necessary in.
formation. The Reglona! Administra-
tor shall notify the applicant that the
application is complete upon receiving

-+

Document Incorporated By Reference
ZEA-IAr 40 C.F.R.
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this informstion. After the application
fs completed, the Regional Administrs-
tor may request additional informs-
tion from an applicant but only when
neacessary to clarify, modify, or supple-
ment previously subraitied material.
Requests for such additional Informas-
tion will not render an application in-
complete.

(d) 1f an applicant fsils or refuses to
correct deficiencies {n the application,
the permit may be denied and appro-
priate enforcement actions may be
taken pnder the applicable statutory
provision including RCRA section
2008, EDWA zactions 1423 and 1424,
CAA section 187, and CWA sections
308, 309, 402¢h), and 402(k).

{&) If the Regional Administrator de-
¢ides that & xite visit is necessary for
any reascn In conjunction with the
processing of an application, he or she
shal]l notify the applicant snd a date
ghall be scheduled.

(f) The effective date of &n applick-
tion is the date ¢n which the Regional
Administrator notifiss the applicant
that the application s complete as
grov’!ded in paragraph (¢) of this sec-

on.

(g) For each application from =
major new HWM facility, major new
UIC infection well, major NPDES new
source, major NPDES new discharger,
or & permit to ba fasued under provi-
sions of §122.28(c), the Raglonal Ad-
ministrator shall, no Jater than the ef-
fective date of the application, prepare
and rmall {o the applicant & projfect de-
cision schedule, (This paragraph does
not apply to PSD permits.) The sched-
ule zhal] specify target dates by which
the Regione! Adminisirator intends to;

(1) Prepare s draft permit;

{2) Give public notice;

(3) Compiete the public comment
period, ncluding any public hearing;

(4) Issue & final perrnit; and -

(5} In the case of an NFDES permit,
compleie any formal procescdings
under Subpart E or F.

§124.3

Document Incorporated By Reference
40 C.F.R.
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§1245 Modification, revocation and reis-
suanee, or termination of permiis,

/m (Applicadble to Sigle programy, see
§i2225 (NEFDES), 14511 (UIO),
211.26 (404), and 271.14 (RCRA)). Per-
mits (other than PSD permits) may be
zodified, revoked and reizssued, or ter-
minated either at the request of gny
intsrasted person (ineluding the per-
mitlae) or upon the Director's Initia-
tive, However, permits may only be
modified, revoked and reissued, or ter-
wmirated for the reasons specified (n
(12282 0r § 122.64 (NPDES), 144,39 or
H4.40 (UIC), 233.14 or 233.15 (404),
wnd 270.41 or 270.43 (RCRA). All re-
guests shall be in writing and szhall
entain facts or reasons supporting
the request,

(5) If the Director decides the re.
guest is not justified, he or she shall
#nd the requester & brie! written re-

" porise giving a reason for the decision,

Denjale of requests for modification,
tevocation and reissuance, or termina-
ton are not subject to public notice,
temment, or hearings. Denials by the
Regional Administrator may be infor.
nslly appealed to the Administrator
byalatter briefly setting forth the rel-
mnl Jacts. The Administrator may
direct the Regions! Administrator to
b¢in modification, revocation and
relssugnce, or termination proceedings
wnder paragraph (¢) of this sectlon,

Document Incorporated By Reference

40 C.F.R.

() (Applicable io Siate programs, see
12225 (NPDES), 14511 (UIO),

. 233.28 (404), and 27114 (RCRA)) (1)

If the Director tentatively decides to

© modify or revoks and reissue s permit

under §$122.62 (NPDES), 14439
(UIC), 233.14 (404), or 270,41 (RCRA),
he or she shall prepare & draft permit
under §124.6 incorporating the pro-
pcsed changes. The Director may re-
quest additional information and, in
the caze of & modified permit, may re-
quire the submizsion of an updsated ap-
plication. In the caze of revoked and
reizsued permits, the Director shall re-
guire the submizsion of a new applics-
on.

(2) In 2 permit modification under
thiz zection, only those conditions to
be modified shall be reopened when 2
new draft permit is prepared, ALl other
aspects of the existing permit shall
remain n effect for the duration of
the unmodified permit. When a permit
iy revoked and relssuad under this zec-
tion, the entire permit iIs reopened just
a8 if the permit had expired and was
being reissued. During any revocstion
and re{xsuance proceeding the permit-
tee shall comply with 1 conditions of
the existing permit until & new final
permit is reigsued.

€3) "Minor modificatiors’ a5 defined
in §§122.83 (NPDES), 144.41 (UIC),
233.16 (404), and 270.42 (RCRA) uare
not subject to the requirements of this
section,

(d) (Applicable to Sicte programs,
see §§122.25 (NPDES), 145.11 (UIC),
233.28 (404), ond 27114 (RCRAN. If
the Director tentatively decides to ter.
mingte a permit under §3§122.64
(NPDES), 144.40 (UIC), 233.15 (404),
or 270.43 (RCRA), he or she shall {ssue
a nctice of intent to terminate. A
notice of Intent to terminate {2 2 type
of draft permit which follows the
same procedures as any draft psrmit
prepared under $.124.6. In the case of
EPA-issued permits, a notice of intent
to terminate shall not be issued if the
Regicnal Adminlstrator and the per-
mittee agree to termination in the
courss of transferring permit responsi.
bility t¢ sn approved State under

$§ 123.24(b)(1) (NPDES), 145.24¢(bx1)
(UIC), or 271.8(H)( 8 (RCRA),
{e) When EPA is the permitting zu-

" thority, all draft permits (including

notices of intent to tarminate) pre-
pared under this saction shall be based

en the administrative record as de-

fined in § 124 0

§124.5 execpt last
sentence in §124.5(b)
and except (f) and (qg)
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40 C.T.R. §124.6, except last two
sentences of §124.6 (=)
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$1248 Draft permits.

) (Applicadle to State programs, zee
B4 223,25 (NPDES), 14511 WUIO),
233,256 (404), wnd 271,14 (RCRA))
Onece an application iz complete, the
Director shall tentatively decide
whether to prepare a draft permit
(except In the case of State saction 404
permits for which no draft permit is
required under § 233.39) or to deny the
application.

{b) If the Director tentatively de-
cides to deny the permit application,
he or she shall issue & notice of intent
to deny. A notice of intent to deny the
permit application is & type of draft
permit which follows the same proce.
dures as any draft permit prepared
under this section. See §124.6(e2 I
the Director's {inal decision (§ 124.15)
iz that the tentstive decision {o deny
the permit spplication was Incorrect,
he or she shall withdraw the notice of
intent to dery and procesd to prepare
& draft parmit under paragraph (d) of
this section.

(©) (Applicable o State programs, see
$3 12225 (NPDESY and 233.26 (404).) 11

the Director tentatively decider to
izsue an NPDES or 404 genersl permit
he or she shall prepare & draft generny
permit under parsgraph (d) of this
section.

(d} (Applicgble io Stgts ms,
gee §5123.25 (NPDES), I45.11 (UIC),
233.26 (404), and 271.14 {(RCRAM) I
the Director decides to prepars a draft
permit, he or she shall prepare & draft
permit that contains the following in-
formation:

(1) All conditions under §§122.4]
and 122.43 (NPDES), 144.51 and 144.42
(TUIC, 233.7 and 233.8 (404, or 270.30
and 270.32 (RCRA) (except for PSD
permitsily

{2) All compiiance schedules undsr
§$ 122,47 (NPDES), 144.53 (UIC),
233.10 (404), or 270.33 (RCRA) (except
for PED permitsy,

(3) All monitering requirements
under §§122.48 (NPDES), 14454
(UIC), 232.11 (404), or 270.31 (RCRA)
{except for PED permits), and

{(4) For:

(i} RCRA permits, standards for
treatment, storage, and/or disposs!
and other permit conditions under
§ 270.30;

(i) UIC permlits, permit eonditions
under § 144.52;

(iif) PSD permlts, permit conditions
under 40 CFR § §2.21;

(iv) 404 permits, permit conditions
under §§ 233.7 and 233.8;

(v} NPDES permits, effluent limits.
tions, standards, prohibitions and con-
ditions under §3 122.41 and 122.42, In-
ciuding when applicable any condl.
tions certified by & State agency under
§ 124.55, and sll variances that are to
be included under § 124.83.

(e) (dpplicable to State programs, 1ee
$122.25 (NPDES) 14515 (UIC),
233.26 (404}, and 271,14 (RCRA).) All
draft permits prepared by EPA under
thix section shal] be accompanied by 2
staternent of basis (§124.7) or fact
sheet (§ 124.8), and shall be based on
the administrative record (§ 124.6),
publicly noticed (§ 124.10) and made
available | for public comment
£§124.11)




wepartment of Energy

Division of Mines and Minerals

Leg. Rule, 22-1, 22a-1, 22A-1a, 40 C.F.R, §124.7
32A~3, 22A-4, 22A-5, 22a-6 and 20-3A
Series 20, Sec. 2.4 _

Document Incorperated 3y Reference

F12L7 Statement of baais.

EPA shall prepare s statement of
basis for every draft permit for which
s fact sheet under §124.8 I3 not pre.
pared. The statement of basis ghall
briefly describe the derivation of the
eonditions of the draft permit and the
reasons for them or, in the case of no-
tices of intent to deny or terminate,
reasons supporting the tentative decl-
gdon. The staterment of basis zhall be
wnt to the applicant and, on request,
to any other perzon.
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11343 Fact sheet.

Upplicable to Stale progreme, see
%12225 (NPDES) 3145311 (UIC),
22228 (d04), end 271.24 (RTRALY

{2} A fact gheet shall be prepared for
every draft permit for & major EWM,
TIC, 404, or NPDES faciliity or activi-
iy, for every 404 and NFDES genenl
sermit (8§ 233.37 and 122.28), for
mery NPDES draft perrmit that ineor-
rates & variance or reguires an ex-
Saraticn under § 124.56(b), and for
wery draft permit which the Director
Trds s the subject of widespread
wblilc interest or raises rmalor izaues.
The fact sheet shall briefly set forth
he prineipal facts and the sighificant
scturl, legal, methodological and
wlity questions considered in prepar-
i the draft permit. The Director
ball send this fact sheet to the appli.
aht and, on request, to any other

wson,

(b) The fact zheet ghall Includs,

hien applicable:

(1) A hrief description of the type of

wiity or setivity which i3 the subject

tthe draft permit; ‘

{2) The type and quantity. of westes,

ulds, or pollutants which sre pro-

toed to be or are being treated,

ored, disposed of, infectad, emittag,

rdischarged.

(3) For & PSD permlt, the degres of

erement consumptlon expected to

:Julfttfrom operation of the facility or
vity.

(4} & brisef summary of the basia for

® draft parmit conditions including

references to applicable statutory er
regulztory provisions and appropriate
support{ng references to the adminis-
trative record required by § 124.9 (for
EFPA-ixpuued parmits);

(5) Reasons why any requested var.
fances or alternatives (o required
md.ud; de or do not aphesr justi-

(8) A description of the procedures
for reaching s final decision on the
draft permit including:

(1) The berinning and snding dates
of the comment period under § 124.10
and the sddress where comments will
be receiveds

{1) Procedures for requesting & hear-
l.nxd and the nature of that hearing:
an

{ii1) Any other procedures by which
the public may participate in the final
decision.

{7} Name and telephone number of a,
perzon Lo sontast for additional infor-
mation.

(8) For NPDES perrnits, provisions
aatizfving the requirements of
¥ 134.58.

Document Incorporated By Reference
40 C.F.R., §124.8
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11243 Administrative recori for dnalt

permiis when EPA I the permitting
swthority.

fa) The provisions of & draft permit
prepared by EFA under §124.5 shall
be based cn the administrative record
defined in this saction,

(b) For preparing a draft permit
u.;;der § 124.8, the record ghall conzist
Qi
{1) The application, if required, and
any supporting dats furnished by the
applicant;

(3) Thes draft permit or notice of
fntent to deny the application or to
terminate the permiy;

t3) The statement of basis (§ 124.7}
or fact sheet (§ 124.3);

(4) All documents cited in the state-
ment of basizs or fact sheet; and

¢(3) Other documents contained in
the supporting ile for the draft
permit,

(&) For XPDES new source draft per-
mita only, any environmenta] assess-
ment, environmental impact stste-
ment (EIS), finding of no significant
impact, or environmental information
document and any supplement {0 an

XIS that may have been prepared,
NFPDES permits other than permits to
new sources as well &5 all RCRA, UIC
gnd PSD permits are not subject to
the environments]l {mpact statement
provisfons of section 102(2XC) of the
Nzatlcna]l Environmentsl Policy Act, 42
VB.C, 4321.

(¢) Materisl readily svailable 3t the
izguing Regional Office or published
materiz]l that s generally available,
and that iz inciuded in the administra-
tive record under paragraphs (b) snd
(c) of this section, need not be phys-
fcally included with the rest of the
record as long as it is specifically re-
ferred to In the stsiement of basis or
the fact zheet,

(&) This section applies to all draft
permits when public notice was given
after the eifective date of these regu-
lations.
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$124.10 Public rotice of permit mctions
and public comment period.

(2) Scope. (1) The Director shall give
public notice that the following sc-
tions have occurred:

(§i} (Applicgble fo Slole progroms,
gee §8123.25 (NPDES), 14511 (UIO),
233.26 (404, end 271.14 (RCRA)). A
draft permit has been prepared under
§124.60d);

(ii{) (Applicable fo Stal= programs,
see §5123.25 (NPDES), 145.11 (UIC),
233.26 (404) and 271.14 (RCRAY), A
hearing has been scheduled under
§ 124.12, Subpart E or Subpart 7

(v) An NPDES new source determi-
nation has been made under § 122.23.

(2) No public notice Is required when
& request for permit moedification, rev.
otation and relssuance, or termination
is denied wunder §124.5(h). Written
notice of that denial shall he given to
the requester ang to the permitiee,

(3) Public notices may describe mere
than one permit or permit actions.

(b)) Timing (applicable lo Stats pro-
grams, zee §§123.25 (NPDES), 145.11

and (d) (2) {iv).

wicy, 23128 (404, and 27LN
(RCRAL (1) Public notice of the prep
aration of a draft permit (including s
notice of intent to deny & permit appll-
cation) required under paragraph ()
of this secticn shall aliow at least
days for publis comment. For RCRA
permits only, public notics ghall allew
&t least 45 days for pubdlic eomment
For EPA-iszued permits, &f the Region-
ol Administrator determines under 40
CFR Part 8, Subpart ¥ that an Envi-
ronmental Impact Statement (EIS)
ghall be prepared for an NPDES new
gource, public notice of the dnaft
permnit shall not be given untll after s
draf{t E15 iz issued,

(2) Public notice of a public hearing
shal]l be given st leaxt 30 days before
the hearing. (Public votice of the
hearing may be given at the same time
&z public notice of the draft permit
and the two notices may be combined.)

{t)} Methods (applicable to Siale pro-
prams, see §8123.25 (NPDESE), 14511
(UICh, 233.26 (€04), and 271U
(RCRAY). Public notice of activities de.
scribed {n paragraph (aX1) of this zec-
tion shall be given by the following
methods:

(1) By mailing a copr of a notice o
the following persons (any person oth-
erwise entitled to receive notice under
this paragraph may sajve his or her
rights to receive notice for any classes
ang caiegories of permits);

(1) The applicant (except for NPDES
and 404 general permits when there 3
no applicant);

() Any other agency which the Di-
Tector knows his issued or is required
to issue & RCRA, UIC, PSD, NPDES
or 404 psrmit for the same {acility or
activity (Including EPA when the
draft permit {s prepared by the State}

(iil) Feceral and State agencies with
furisdiction over fish, shellfish, and
wildiife resources and over coastal
zohe management plans, the Advisory
Council onn Historic Preservation,
State Historic Preservation Officers,
and other appropriate goverrunent su-
thorities, Including any affected
Btxtes;

(v} For NPDES and 404 permils
only, any State agency responsible for
plan development under CWA zection
208(hX(2), 20B(bX4) or 203({e) and the
U.S. Army Corps of Enginsers, the
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g& Fish and Widlife Service and the

(v} For NFDES permits only, any
wer identified In the permit appliza-
ten of a privately osmed trestment

(viil; Persons on & malling list devei-
wed by

{A) Including those who request n
sHting to be on the list,

{B) Soliciting persons for "ares lsts"
‘tom participants in past{ permit pro-
ved(ngs in that ares; and

(L) Notlfying the public of the op-
wortunity (o be put on the majiing list
hrough periodic publication in the
wblic press and in such publications
4 Regional and State funded newslet-
e, environmental bulletins, or State
1w journals, (The Dirsctor may
pdats the maillng list from time to
me by requesting written indication
{ econtinued {nterest from those
stzd, The Director may delete from
1¢ list the name of any persen who
dls to respond to such s request.)
x)XA) To sny unit of local govern.
20t having jurisdiction over the ares
hers the facility is proposed to be lo-
wed; and (B) to each Etate agency
wing any suthority under State Iaw
ith respect to the construction or op-
ation of such fachiity.

{2 Por msejor permits and NPDES

d 404 general permits, publication

8 notice {n a daily or weekiy news-
per within the area affected by the
tllty or activity; and for EPA-lssued

4_________.—-—4

Document Incorporated By Reference

40 C.F.R, §124.10,
{iv) and (v):
and

and (ad) (2) {iv).

NPDES general permits, in the Prora-
AL RzomsTox;

Mot The Director & ensourtged Lo pro-
vide g much notice a possible of the
NPDES of 404 draft genera! permit to the
facilitien or activities to bw covered by the
general permit,

(i) For all! RCRA permits, publica.
tion of a notice in & dally or weekly
major locel newspaper of general cir-
eulation and broadcast over Jocal ragic
stations,

(3) Whan the program f3 being ad-
ministered by an approved Siate, in s
manner corutituting iegal notice to
the public under State law; gand

(4) Any other method reazonably
ealchlated to give actual notice of the
sction i question to the persons po-
tentially affected by it, including press
releaszes or any other forum or
medium to elicit publie participation.

(d) Contents (applicgble to State pro-
gromy, see §§123.25 (NPDES), 145.11
(VIC), 23326 (#54y, end 27114
(RCRAN—(1) AL pubdblic notices. All
pubiic notices lzsued under this part
shall contain the following minimum
information:

(i} Name and addrezs of the office
processing the permit action for which
notice s being given;

(i) Narme and address of the permit.
tae or permit snplicant and, {f differ.
ent, of the facility or sctivity regulat-
ed by the parmit, except in the case of
NPDES and 404 draft general permits
under §§ 122.23 and 233.37;

(ii) & brief description of the busi-
negs conductad at the fazility or activi-
ty described In the permit application
or the draft permit, for NPDES or 404
geners! permits when thers iz no ap-
plication.

tiv) Name, sddress and telephone
number of & person from whom inter-
ested persons may obtain further in-
formation, Including coples of the
draft permit or draft general permit,
as the case rmay be, statement of basis
or fact sheet, and the applicstion: snd

(v) A briaf description of the eom-
ment procedures required by §§124.11
and 124.12 and the time and place of
any hearing that will be held, includ-
ing a statement of procedures to re-
quest a hearing (unless 8 hearing has
already been scheduled) and other

except (&) (1),
124.10(c) (1) (iv)
{vii), and 124.10(d) (1) (viii




o~

Department of Energy
Division of Mines and Minerals

Leg, Rule,
22A-3,

Series 20,

22-1 I
22A"4 ri

Sec.

22A=5%,

22A-1, 22A-12,

22A-6 and 20-5A

procedures by which the public may
participate {n the ﬂm.! perm.it deci-
sion. >
(vl) For EPA-issued permits, the lo-
cation of the administrative record re-
quired by §124.9, the times at which
the record will be open for public in.
spection, and a statament that all data
submitted by the applicant is available
&s part of the administrative record.
{vil) For NFDES permits only, & gen-
ere] deseription of the location of esch
exisiing or proposed discharge point
and the name of the receiving water,
For draft general permits, this re.
quiremeant will be satisfied by & map or
description of the permit ares. For
EPA-issued NPDES permits only, if
the discharge is from a new source. &
statement as to whether an environ.
mental [mpact statement will e or
has been prepared.

{A) The purpoze of the proposed zo-
tivity (Including, in the case of il ma-
terial, sctivities intended to be con-
ducted on the fiI1), & description of the
type, compoesition, and quantity of ma-
terials to be discharged and means of
coenveyance; and tny proposed condi-
tions angd limitations on the discharge;

(B) The name and wsater quality
standards classification, If spplicable,
of the receiving waters into which the
discherge 15 proposed, and & genersal
discription of the site of each proposad
discharge and the portions of the site
and the discharges which are within
State repulsted waters;

(C) A description of the anticipated
envirenmental effects of activities con-
ducted under the permit;

(D) References to applicable statuto-
ry or regulatory authority: and

(E) Any other aveilable informaticn
which may assist the public Inn evaluat-
ing the lkely impact of the proposed
activity upon the integrity of the re.
celving water.

{Ix) Any additional information eon-
gldered necessary or proper.

(2) Public notices for hearinps. In
addition to the geaneral public notice
described In paragraph (dX1} of this
section, the public notice of a hearing
under §124.12, Subpart E, or Subpart
gsmﬂl contain the following Informa-

on:

Dezument Incor

40 C.F.R. §124.10,
{iv) and (V),
‘and

and

(1) Reference to the date of previog
public notices relating to the permit:
(i) Date, time, and pilace of U

hearing;

(1ii> A brief description of the rgiun
and purpose of the hearing, including
th; applicable rules and procedursm
an

(e) (Applicable Lo Siate programs s
H 12225 (NPDES) I5.11 (VI
232.26 (404), end 27214 (RCRA). In
addition to the general public notke
described In parsgraph (dXi) of thu
section, all pertons identified [ pan.
graphs (ex1) (D, (i), (if), and Uv) of
this secticn shall be maiied a copy of
the fact gheet or statement of bashs
{for EPA-lzsued permits), the permi
spplication (f any) and the drli
permit (If any).

rated By Reference
except (a) (1},

124 10{c) (1) (vi)
{vii), and 124.10(4Q) (1) (viii)
(d) {2) (iv)




f,, tment of Energy Document Incorporated By Reference
D?‘.g?:ion of Mines and Minerals 40 C.7.R, §124.21
22a-3, 22a-4, 22A~5, 22a-6 and 20-35a

Series 20, Sec. 8.8 .

.

4124.11 Puoblic comments apd requests for
public hearings.

(Appliceble Lo Sigle progroms, see
$$123.25 (NPDES), 14511 UIC
23326 (404), and 27114 (RCRAL
During the public comment period
provided under § 124.10, any interesiad
person may submit written comments
en the draft permit or the permit -
plication for 404 permits when m
draft permit Is required (see §233.39)
and may request a public hearing, U
no hearing has already besn sched
uled. A request for a public hearing
shall be (n writing and shall state the
nature of the izsues propesed to be
raised {n the hearing. A}l commenis
shall be considered In making the fina
declsion and shzl] be answered a3 pro-
vided In § 124.17.
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Pepartment of Energy
“ivisicon of Mines and Minerals
-eg. Rule, 22-1, 22A-1, 22a-1a,
22A~3, 22A-4, 22A-5, 22A-6 and 20=54
Series 20, Sec. 8.9

812412 Public hearings. .,

(o) LApplicable lo Statle programs. et
$§ 12225 (NPDES), 14511 (VICA
23328 (£04), end 271.14 (RCRAM) (D)
The Director xhall hold a public hesr
ing whensver he or she finds, on the
basis of requests, a significant degret
of public interest in & draft permitish

(2) The Director may also hold &
public hearing at his or her discretion.
whenever for instance, such a bearing

might clarify one or more izsues in-
volved in the permit decision;

{4) Publiz notice of the hearing shall
be given ax gpecified in § 124.10.

(b) Whenever & publie hearing will
be held and EPA {s the permitting au-
therity, the Regional Administrator
shall designate & Presiding Officer for
the hearing who shall be responsible
for itz scheduling and orderiy conduct.

{c) Any person may submit cral or
written statemsnts and data concern-
ing the draft permit., Reascnable
Heits may be set upon the time al-
lowed for oral statements, snd the
submission of statements in writing
may be required. The public commaent
period under § 124,10 shall automati-
cally be extended to the close of any
public hearing under this secticn. The
hearing officer may glso extend the
comment period by so stating at the
hearing.

(d) A tape recording or written tran-
weript of the hearing shall be made
available to the public.

Document Incorporated By Re
40 C.T.R, §124.12, except ({
and (e)

ference
a){3)
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Document Incorporated By Refsrence

“epartment of Energy
v 40 C.T.R, §124.14, except (a)(

Jivision of Mines and Minerals
Leg. Rule, 22-1, 22a~1, 22A-1A,

22A-3, 22A-4, 22A-5, 22A-6 and 20-5A
Series 20, Sec. 8.10

§124.14 Reopening of the public comment
period.

(aX1) The Regional Administrstor
may order the public comment period
recpened If the procedures of this
paragraph could expedite the decision.
making process. When the public com-
ment period is recpened under this

parzgraph, all perzons, ineluding ap-
plicants, who believe any condition of
& draft permit is inappropriate or that
the Regional Administrator's tentative
decisipn to deny an application, termi-
nDate s permit, or prepare a draft
permmit is Inappropriate, must gubmit
all  reasonsbly  available  factual
grounds supporting their position, in-
cluding all supporting materisl, by &
date, not less than sixty days after
public notice under paragraph (a)X(2)
of this saction, 22t by the Regional Ad-
ministrator. Thereafter, any person
may file a writlen response to the ma.
terial flled by any other person, by a
date, not less than twenty days after
the date set for f{iing of the material,
st by the Regional Administrator.

{2) Public notice of any ecomment
pericd under this paragraph =hall
identify the [ssues to which the re-
Quirements of § 124.14¢a) shall apply.

(4) A cornment period of loenger than
80 days will often be necessary in com-
plicated proceedings to give comment-
ers & reasonable eopportunity to
comply with the reguirements of this
section. Commenters may rsquest
Ionger comment pericds and they
shall be granted under § 124.10 to the
extent they sppear necessary.

(b} If any data information or argu-

ments submitted during the public

comment pericd, including informa-

tion or arguments required under

§124.13. appear to raise substantial
new gquestions concerning a permit,
the Regional Administrator may take
one or more of the following actions:

(1) Prepare a new draft permit, ap-

propriately modified, under § 124.6;

(2) Prepare & revised statement of
basis under § 124.7. a fact sheet or re-

vised fact sheet under § 1248 and

reopen the comment period under
§134.14; 01

(3) Reopen or extend the comment
pericd under §124.10 to give interss:.
ed persons an opporiunity o commeny
on the information or arguments su
mitted,

(c) Comments filed during the re.
opened comment pericd shall be iimit.
ed to the spubstantial new guestions
that csused it reopening. The public
notice under $124.10 shall define the
scope of the reodening.

(d) For RCRA, UIC, or NFDES per.
rmits, the Regional Administrator may
glsc, In the ecircumstances described
above, elect to held furither procesd-
ings under Subpart F. This declsion
may be combined with any of the az.
tions enumerated In paragrsph (b) of
this section.

(e) Public notice of any of the above
actions shall be fxued under § 124.10.

O
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pPepartment of Energy . A
Digision of Mines and Minerals 40 C.7.R, §124.15(a)
Leg. Rule, 22-1, 22a-1, 22A-1A,
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$12415 Isscance amd effective datr of
permit.

(3) After the close of the public com-
ment period under § 124.10 on 8 draft
. permit, the Regional Administrsior
shall [ssue & fina] permit decision. The
Regicni] Administrator shall notily
the applicant and esch perscn who
has submitted written comments or re-
quested notice of the [inal permit decl-
sion, Thiz notice shall include refer-
ence to the procedures for appealing a
) decisionn on a RCRA, UIC, or PED
N permit or for contesting & decision &n
an NPDES permit or a decision to ter-
minate a RCRA permit. For the pur
poses of this section, & final permit de-
clsion means & final decision to issue,
deny, modify, revoke and reissue, or

terminate & permit,
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peument Incorporated By Reference
0 C.F.R.

228-1, 22B71R1 oo sa

§124.17 Response Lo comments.

(a) (Applicadle {o Stale progrome, see
#121325 (NPDES) 145312 (UIC),
233.28 (404), and 271.14 (RCRA).) At
the time that any final permit decision
is izsued under §124.15, the Director
shall isgue & response (o comments.
Btates are only required to [ssue 3 re-
sponse o comments when a final
permit Is fsgued. This response shall:

(1) Bpeclfy which provisions, tf any,
of the draft permit have been changed
in the final permit decizion. and the
reasons for the change; and

(2) Briefly describe and respond to
all significant comments on the draft
permit or the permit applicstion (for
gection 404 permits only) raised during
the public comment peried, or during
any hearing.

(b) For EPA-{ssued permiis, any doe-
wments oited in the resporse to com-
ments shell be inciudad in the admin-
istrative record for the final permit de-
cision as defined {n §124.18. If new
points are ralsed or new material sup-
plied during the public comment
period, EPA may document [ts re-
sponse to those matiers by adding new
materizls to the administrative record.

(¢) (Applicable to State programy, see
$322225 (NPDES), l4511 (UIC),
233.25 (404), and 271,14 (RCRA),) The
response to comments shall be svail-
able to the public,

§124.17

PR S
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Department of Energy

jvision of Mines and Minerals

ieg. Rule, 22-1,
22A-3, 22A-4,
series 20, Sec.

22A-1 r
B.13

22A-15 |
2555, 22A=6 and 20-53 40 C.F.R,

Pi2i1s Administrstive record for fins!
permit when EFA is the permitting ag-

{2) The Regloral Administrator
shall base final permit decisions under
§ 124.15% on the administrative recerd
defined in this saction.

(b) The administrative record for
sny fina! permit shall consist of the

sdministrative record for the draft
permit and:

(1) All comments receivad during the
putblic comment period provided under
§124.10 ¢including any extansion or
reopening under § 124,143

(2) The tape or transcript of any
hearing(s) held under §124.12;

(3) Any written materials submitted
at such & hearing,

(4} The response to commentis re-
quired by § 124.17 and any new materi-
8l placed in the record undsr that sec-
ton,

(5) For NPDES new wource permits
only, final environmental {mpact
statement and any suppiement to the
final £15.

(8) Other documents contgined in
the supporting file for the permit; and

(7} The {ina] permit,

(c) The additiona! documentis re-
guired under paragraph (b) of this sec-
tion should be added to the record as
Boon &5 possible after their recelpt or
publication by the Agency. The recerd
shall be complete on the date the final
perrnit is fssued.

{d) This section applies to wll final
RCRA, UIC, PSD, and NPDES per-
mits when the draft perroit was sub-
Ject to the sdministrative record re-
quirernents of $124.% and to all
NFPDES permits when the draft permit
was Included iy a public notice after
Oclober 12, 18749,

(&) Materia] readily available at the
izssuing Regional Cifice, or published
materials which are generzlly avall-
able and which are included in the ad-
ministrative record under the stand-
ards of this section or of § 124.17 (“Re-
sponse 1o comments”), nesd not be
physically included in the same flle as
the rest of the record as long as it is
specifically referred to in the stgte-
ment of basls or fact sheet or in the
response {0 conunents.

pPecument In

§

corperated By Reference
TR d

i it T
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88553, 22h-4, 22A-5, 22a-6 and 20-5A
Series 20, Sec. 8.l4

§12¢20 Computation of time.

. () Any time period scheduled to
begin en the otcurrence of an act or
event shall begin on the day after the
ast or event.

(b) Any time period ascheduled to
begin before the occurrence of an sct
or event shall be computed 30 that the
pericd ends on the day before the gct
or event. ‘

(e} If the final day of any time
pericd falls en a weekend or lexal holl-
day, the tirmne period shall be extended
to the next working day.

{d) Whenesver a party or interested
person has the right or is requirsd 1o

act within a prescribed period xfter
{ the zervice of notice or other paper
upon him or her by meil, 3 days shall
- be added to the prescribed time,

-

o




. Mepartment of Energy
ivision of Mines and Minerals .
Leg. Rule, 22-1, 22A-1, 22a-1a, 40 C.r.2x.

i
‘.

22A-3, 22n-4,
Series 20, Sec.

22A-5,
8 .15

22A=-6 and 20-5A

§124.51 Purpost and scepe.

(b)) Decislions on NPDES varisance re.
Quests ordinarily will be made during
the permit issuance process. Variances
and cther changes in permit condi-
tions ordinarily will be decided
through the zame notice-and-comment
and hearingy procedures zx the basic
permit.

Document Incorporated

§124.51 (b}

By Reference
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Leg. Rule, 22-1, 22A-1, 22A-13, ' 40 C.¥.R., Sli24.52
22n-3, 22A-4, 22aA-5, 22A-6 and 20-5A
series 20, Sec. 8.16

$12452 Permits required em 8 nse-by-
£xse basis.

(a) Various sections of Part 122, Sub-
part B allow the Director to deter-
mine, ¢n a caze-by-case basis, that cer-
tain coneentrated animal feeding oper-
ations (§122.2), concentrated aquatie
animal producticn fasilitiex (§ 122.34),
separate storm sewers (§122.28), and
certain other facilities covered by gen-
eral permits (§ 122.28) that do not gen-
erally require an individual permit
may be required {o obtain an individ-

ual permit beczuse ¢f their ecniribu-
tions to waler pollution.

{b) Whenever the Regional Adminis-
trator decides that an Individual
permit is required under this section,
the Regional Administrator shall
notifly the discharger (n writing of
that declsion and the ressons for it,
and shall send an application form
with the notice. The discharger must
apply for a permit under §122.21
within €0 days of notice, The question
whether the initial designation was
proper will remain open for consider-
aticn during the public eomment
period under $124.11 or §124.118 and
in any subsequent hearing.
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Document Incorporated By Reference
40 C.F.R. $§124.56, except 124.56(4)

epartment of Energy )
6isisicn of Mines and Minerals
22a-3, 22A-4, 22A~-3, 223-6 and 20-

Series 20, Sec. 8.17

L]

512456 Fact sheeta,

(Applicable to State programs, see
§$122.25 (NPDES)) In additien to
meeting the reguirements of §124.8,
NFPDES {fact gheets ghall contain the
following:

{a) Any caleulations or other neces-
sy explanstion ¢f the derivation of
specific effluent limitations and condl-
tions, Including a citation to the appl-
cable effjuent limitation guideline or
performance standard provisions as re-
quired under §122.4 and reasons why
they are applicable or an explanation
of how the altsrnste efflusnt Lmita-
tions were developed.

(bX1) When the draft permit con-
tains any of the foliowing conditions,
a explanation of the reszong why
such conditions are applicable;

(i) Limitaticns to centrol toxie pol-
lutants under § 122.44(e);

) Limitations on internal waste
strearns under § 122.45¢(D); or

(i1 Limitations on indicator pollut.

—_ants ander §125.3(g).
. (v} Limitations set on & case-by-case
- basis under § 125.3 (¢)(2) oF (£)(3),
{2) For every parmit to be issued to s
treatment works owned by s person
other than s State or municipality, an

explanation of the Director's decision
on regulation of users under
§122.44(m). ‘

(cY When appropriate, & sketch or
detsilad description of the location of
the discharge described (n the applica-
tion; and
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Jepartment of Energy :
Disision of Mines and Minerals : fgch;f;.Iﬁ;ﬁ§Ei§;é;d By Refarence
Leg. Rule, 22-1, 22A-1, 22A~13,

22a-3, 222A-4, 22A-5, 22A-6 and 20-3A
Series 20, Sec. &18

C12U57 Public motice.

(1) Seclion 318(a) requesis (applica-
ble Lo Stale programs, see §122.25). In
addition to the information required
under §124.10(dX1), publie notice of
arn NPDES draft permit for a dis-
charge where &8 CWA section 318(a) re-
quest has deen filed under §122.21(1)
sha!l inelude:

(1} A rstaterment that the thermal
component of the discharge {3 subject
to effluent limitations under CWA 2ec-
tion 301 or 308 and a brief description,
including & Quantitstive stxtement, of
the thermal elfiuent limitations pro-
posed under section 301 or 308;

(2) A statement that a section 318{a)
request has been filed and that slter-
native less stringent effiuent limits-
tions mey be imposed on the thermal

. component of the dlscharge under sec-
tion 316(s) and a brief description, in-
cluding & quantitative statement, of
the alternative effluent limitations, if
any, included (n the request; and

(3) If the applicant has filed an early
screening request under §125.72 for a
section 318(a) variance, & ststement
that the applicant has submitied such
aplan.

e~ — I S, i et e g
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- §12459 Conditlons requested by the
Corps of Engineers and other govers-
ment agencies,

(Applicable lo Stzie progromt see
§122.25 (NPDES)) (a) 1f during the
comment period for an NPDES dmft
permit, the District Engineer advises

. the Director in writing that anchorage
e and navigetion of any of the waters of
' the United States would be substan.
tizlly impaired by the granting of a
permit, the permit shall be denjed and
the applicant so notified. If the Dis-
trict Engineer advised the Dijrector
that imposzing specified conditions
upon the permit {2 necessary to svoid
any substantial impairment of anchor-
age or navigation, than the Director
shall include the specified conditions
in the parmit. Review or appea! of
denizl of & permit or of conditions
specified by the District Engineer
shall be made through the spplicsble
procedures of the Corps of Engineers,
and may not be made through the pro-
cedurss provided in this part. If the
conditions are stayed by a court of
competent jurisdiction or by mpplics-
ble procedures of the Corps of Engl
neers, those conditions shall be corsid-
ered stayed In the NPDES permit for

the duration of that stay.

(b) If during the comment period

- the U.S. Fish and Wiidlife Service, the
WNatlona! Marine Fisheries Servics, or
any other State or Federal agenty
with jurisdiction over fish, wildlife, or
public health advises the Director in
writing that the Imposition of speci
fied conditions upon the permit is nec-
essary to avoid substantial impairment
of fish, shellfish, or wildlife rescurces,
the Director may include the specified
conditions in the permit to the extent

* they wsre detarmined necessary

ey

csrry out the provisions of §122.47
and of the TWA,

¢tc) In appropriste cazss the Director
may consult with one or more of the
agencies referred to In this section
before issuing a draft permit and may
reflect their views (n the statement of
basls, the fact sheet, or the draft
permit. -
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‘pivision ©

Series 20, Sec. 8-

$124.82 Decision on variances

(Upplicadle o Slate propromy, see
§122.25 (NPDES).)

(a) The Director may grant er deny
requests for the following variances
Bubject to EPA objection under
f§123.44 for State permites):

(1) Extensions under CWA section
i based on delay in completion of
2 publicly owmed treatment works;

(2 Aftar eonsultation with the Re-
ronxt  Administrator, extensions
under CWA section 301(k) based on
the use of innovative technology; or

{(3) Varizances under CWA section
38z} Tor thermal pollution.

(b) The State Director may deny, or
forward to the Regicnal Administrator
¥ith a written concurrence, or submit
@ EPA without recommendstion a
tompleted request for:

(1} A variance based on the presence
of "fundamentally diffarent factors”
from those on which &n effluent limi-
fations guideline was based;

£ Mines and Minerals

Leg a3, éZA-4,’2237?, 2556 and 20-5A

(2) A variance basad on the economic
capability of the applicant under CWA
section 303{ed

{3) A variance based upon ecertaln
water quality factors under CWA sec-
tion 301(gyor -

(4) A variance bazed on water qual-
ity relsted effluent Umitations under
CWA section 302(bX2).

{c) The Regional Administrator may
deny, forward, or submit to the EPA
Deputy Assistant Administrator for
Water Enforcement with a recommen-
dation for approval, & request for s
varisnce listed in paragraph (b) of this
section that is forwarded by the State
Director, or that Is submitted to the
Regional Administrator by the re
queslsr where EFPA i3 the permitting
authority.

(d} The EPA Deputy Assistant Ad-
ministrator for Water Enforcement
may spprove or deny any variance re-
Quest submitied under paragraph ig)
of this section. 1f the Deputy Aszistant
Administrator approves the variance,
the Director may prepars g draft
permmit Incorporating the variance.
Any public notice of a draft permit for
which s variance or modification has
been approved or denied shall identify
the applicable procedures for appeal-

_ fng that decision under § 124.64.

Document Incorporated By Refarence
40 Cc.T.R., §$124.62
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whpert A—Criterls end Stendards
for Technology-Based Treotment
Requiraments  Under  Sactions
¥ 1(b) and 402 of the Act

115.1 Purpose and scope.

This subpart establishes criterias and
Andards for the i{mposition of tech-
ology-based trestment requirements
1 permits under section 301(k} of the
ct, including the application of EPA
omulgated effluent limitations and
Se-by.case determinations of efflu-
it limitations under section 402¢a)1l)
‘the Act.

1252 Definitiom

For the purposas of this part, sny
ference to “the Act’” ghali mean the
. Water Act of 1977 (CWA),

R 55 otherwise noted, the defini.
wis [ Parts 122, 123 and 124 apply
this part.

P FR 33512, May 19, 1980)

e

22A-6 and 20-5A

§1253 Technolopy-based trestment re-

- quirements in permita.

{3) Generel Technolorpy-based treat.
ment requirements under section
301(b) of the Act reprezent the mini-
mum ieve] of control that must be {m.
posed (nn & permit lwsued under section
402 of the Act, (Ses §§122.41, 122.42
and 122.44 for x discuzsion of addition-
sl or more mringent effluent Hmita.
tions and conditions.) Permits shall
contain the foliowing technology-
basaed tregtment requirements in se.
cordance with the following statutery
deadlines;

{1) For POTW's, efflusnt Mm{tations
bazed upon:

(1) Secondary treatment—{rom dxaie
of permit issusnes; and

(i) The best practicable waxte treat.
ment technelogy—not later than July
1, 1983; and

{2) For dischargers other than
POTW's except as provided in
En?z'md}' efflueny limitations requir-

(1) The begt practicable control tech-
nology currently available (BPT )~
from date of permit suance;

(1) Fer conventional poliutants, the

‘best conventional peliutant eontrol

Lecll';go]ow {BCT }=~not later than July
1, 4 .

iy For all toxic pollutants referred
to [n Committese Print No. $5-30,
House Committes on Public Works
and Transportation, the best avsailable
technology economically achievable
(BAT) =~ not Iater than July 1, 1934,

{ivy For all toxic pollutants other
than those listad in Committee Print
No. 95-30, effluent limitstions besed
on the BAT not later than three years
after the date such efflcent lmita.
tions are incorporated (nto an NPDES
permit; and -

(v) For all pollutants which are nel.
thar toxic ner conventional pollutants,
effiusnt limitations based on BAT not
{star than three vexrs after the date
such effluent limitstions are {ncorpo-
rated (nto an NPDRDES permit, or July
1, 1884, whichever {3 Iater, but (n no
case iater than July I, 1§87,

(b) Slctutory varignces and exien.
o, (1) The lollowing variances
from technology-based trestment re-

-

Document Incorporatea 3

Quirements are authorized by the Act
and may be applied for under § 122.21;
(i) For POTW's, s section 301¢h)
marine discharge varisnce from sec-
ondary treatment (Subpart )
(1Y For dischargers other than
POTW's;

(A} A zection 301(¢) economic wari-
ance from BAT (Bubpart E);

(B) A section 301(g) watar quality re.
ntgd variance from BAT (Subpart F'x;
an

(C) A section 318{a)} thermal vari.
ance Irom BPT, BCT and BAT (8ub-

part H).

(2) The following extensions of desd-
Hnes for compliznece with technology-
based trestment requirements are ap-
thorized by the Act and may be ap-
plied for under § 124.53;

{{) For POTW's a section 301() ex-
tensicn of the sacondary treatment
dexdiine (Subpart J);

(i) For dischargers other than
POTW's: ,

(A) A section 301(i) extension of the
BPT deadline (Subpart J); and

(B) A section 301(k) externsion of the
BAT deadline (Subpart ).

(c) Methods of imporing technolopy-
bozed (reatment reguiremnents {n per-
mils. Technology-based treatment re-
quiremeants may be imposed through
one of the following three methods:

(1} Application of EPA-promulgated
elfluent limijtations developed under
sgection 304 of the Act to dischargers
by category or subestegory. These el.
fluent limitations are not applicable to
the extent that they have been re.
manded or withdrawn. However, In the
case of a court remsand, determina-
tions underiying effluent limitations
shall be binding in permit (ssuance
proceedings where those determina.
tionsware not required to be reexam.
ined by a court remanding the regula.
tions. In addition, dischergers may
seek fundamentally different factors
variances from these efflyent limita.
tions under §122.21 and Subpart D of
this part.

(2) On 2 case-by-case basls under sec-
tion 402¢(ax 1) of the Act, to the exient
that EPA-promulgated eifiuent Mimita.
tions are fnapplicable. The permit
writer shall apply the appropriate fac-
tors listed in £125.3¢e) and shall eon-
sider:

R e ———————
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(i) The sppropriate technology fer
the category or class of point souresg
of which the applicant is & member,
b‘?d upon all available information:
an

() Any unigue fsctors relating to
the applicant.

{Commenl These factors must be consid.
ered in all esses, regardiess of whether the
permit is being lasued by EPA or an ap
proved State.}

(3) Through 2 combination of the
methods n paragraphs (d)1) and ()
of this section. Where promulgated ef.
fluent limitations guideiines only
spply to certain szpects of the dis.
charger's operstion, or to certain pol.
Jutants, other aspects or sactivities are
Fubject to regulation on a case-by-caze
basis in order to carry out the provi-
slonz of the Act.

(4) Limitations developed under
paragraph (dX(2) of this section may be
expressed, where appropriate, in terms
of toxleity (e.g., “the LCw for fat
head minnow of the effluent from cut-
fall 001 zhall be greater than 25%.°).
Provided, That 5 shown that the
limits reflect the appropriate require.
ments (for example, technology-based
or wxter-quality-based standards) of
the Act.

(d) In setting case-by.case limita.
tions pursuant to § 125.3(e), the permit
writer must consider the following fac-
tors: .

(1) For BPT reguirements’ (1) The
total cost of spplication of technology
in relation to the effluent reducticn
benelits to be achieved from such ap-
plication;

{l1) The age of squipment and facili-
ties iInvolved;

(i) The process employed;

{iv} The engineering aspects of the
application of varicus types of control
techrniques;

{v) Process changes: and

{vl) Non-water qusality environmen-
tal impact (Inciuding energy require:
ments),

(2} For BCT requirements: (1) The
resscnableness of the relationship be-
tween the costs of attaining 2 reduc:
tion in effluent end the eifluent re-
duction benefits derived:

(1) The comparison of the cost and
level of reduction of such pollutants

-

from the discharge from publicly
owned tresiment works to the cost
and level of reducticn of such pollut-
ants from s class or category of indus-
trial sources;

(iii) The age of equipment and facill-
ties Involved;

(iv) The process employed;

(v) The engineering sspects of the
application of various types of contro}
technigues:

{vi) Process changes; and

{vif} Non-water quility environmen.
tal impart (including energy fequire.
ments),

(3) For BAT reguirements (1} The
age of equipment and facilities fn.
volved;

(4) The process employed;

(i) The engineering aspects of the
sppiication of various types of control
techniques:

(iv) Process changes;

(v) The cost of achieving such efflu-
ent reduction; and

(vi) Non-water quality environmen.
tal impact ({neluding energy require.
ments),

(e) Technology-based treatment re.
guirements are spplied prior to or at
the point of discharge.

{f) Technology-based treatment re.
Quirements cannot be  satisfied
through the uss of ‘‘non-treatment”
techniques such as flow augmentation
and In.stream mechanical aenators.
However, thess techniques may be
considered as a method of achieving
water gualily standards on & case-by-
¢ase basis when:

(1) The tachnology-based treatment
requirements xpplicable to the dis-
charge are not sufficlent to achieve
the standards;

{2) The dischirger agrees to weive
Any opporiunity to request & variance
under section 301 {e), {g) or (h) of the
Act; and

(3) The discharger demonstrates
that such & technigue I the preferred
environmental and economic method
to achleve the standards afier consid.
sration of altsrmatives guch as ad-
vanced waste trestment recyele and
reuse, land disposal, changes in operat.
‘ng methods, and other avaiisble
methods.

(g) Technelogy-based effluent limi.
;ations shall be established under this
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Bubpart for sclids, sludges, filter back-
wish, and other pollutants removed in
the course of treatment or control of
wistewsters {n the same manner as for
other pollutants,

{hX1) The Director may set a permit
Imit for & conventional poliutant at a
Jevel more stringent than the best con-
ventional peliution control technology
(ECT), or a8 UImit fer a monconven-
tional pollutant which shill net be
subject to modification under section
301 (¢) or (g) of the Act where:

1) Effluent Umitations guidelines
specliy the polutant as an indicator
for a toxic pollutant, or

(UXAY The limitation reflects BAT-
level control of discharges of one or
more toxic pollutants which are
present {n the waste stream, and a spe-
cific BAT lmitation upen the toxic
pollutant(s) s not feasible for econom-
ic or technical ressons;

(B} The permit identifies which
toxie poliutants are {ntended to be
aorétroned by use of the lmitation;
an

(C) The faszt sheet required by
§ 124,56 sets forth the basis for the
limitstion, including s finding that
complianes with the limitation will
result In BAT-level control of the toxic
pollutant dischiarges identified in pars-
graph (hX1XIIKB) of this section, and
& Iinding that {t would be economical-
1y or technically infeasible to directly
lirnit the toxic pollutant(s).

{2) The Director may set a permit
limit for s conventional pollutant at &
level more stringent than BCT when:

(i) Effluent Iimitationz guldelines
specify the pollutant ss an Indicator
for » hazardous substance, or

(IIXA) The limlitation reflects BAT-
level control of discharges (or an ap-
propriate leve]l detarmined under sec-
tion 301¢c) or (g} of the Act) of one or
more hazardous substance(zs) which
are present in the waste stream, and s
specific BAT (or other appropriste)
limitation wupon the  hszardous
substance(s) {3 not fexsible for eco-
nomic or technical reasons:

(B) The permit (dentiffes which haz-
ardous gubstances are intended to be
eox;trolled by use of the limitation:
an
(C) The [fact sheet required by
§ 124,56 sets forth the basis for the

Y Reference
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Hmitation. tncluding s finding thsat
compliance with the lmitations will
result in BAT-level (or othar appropri-
ate level) control of the hazardous
substances discharges identified in
paragraph (hX2XUXEB) of thix section,
and a finding that it would be eco-
nomically or technically infeasible to
Qirectly Hmit the hazardous
substances),

(1ii) Hazardous substancex which are
also toxic pollutants are pubject to
paragraph (hX1) of this section.

(3) The Director may not set a more
stringent limit under the precading
paragraphs I the method of treat.
ment required to comply with the
lirn it differs from that which would be
required if the toxic pollutant(s) or
hazardous substance(s) controlled by
the limit were Hmited directly.

(¢} Teoxic poliutants [dentified under
paragraph (h)(1) of this section remain
subject to the reguirements of
£122.42(a3(1) (notification of in-
¢reased discharges of toxic pollutants
sbove Ievels reported in the applica-
tion form).

{Clean Waler Act, Bafe Drinking Water Act,
Clean Afr Act, Resource Conservaticn wnd

‘Recovery Act: 42 US.C. 6905, 8912, 8925,

8R27, 8974)

[44 FR 32848, June 7, 1579, &1 amended st
45 FR 33512, May 19, 1980, &8 FR 14393,
ADr. ), 1983, ¢p FR IB032, Beptl. 23, 1984; 50
FR 8941, Feb, 15, 1935)

Pocument Incerporated p

‘ﬁ C.?.R. SUbPart A,r Part

Y

Reference
125




Department of Enexrgy

Division of Mines and Minerals
22a-13,
22A-6 and 20-B3A

Leg. RulE, 22"1’ 22A-1'
Series 20, Sec., 9

bpert C—Criteria for Extending
Compllance Dates fer Facilities ine
sfailing innovative Technelogy
Under Sectlon 301(k) of the Act

OURCT 4 FR 25081, June 28, 1 i
wrwise nated, pei.

$12528% Purpose ard scope.

This subpart establishes the criteria
and procedures to be used in determin-
ing whether an (ndustrial discharger
will be granted a compllance exteniion
for the installatlon of an innovative
technolegy.

§125.21 Sututory suthority.

Baction $21(k) provides that the Ad-
ministrator (or a State with an ap-
proved NPDES program, in consults-
tion with the Adminisirstor) may
grant » compliance extersion for BAT
limitatiors to a discharger which in.
stalls sn inneovative technology. The
innovative technology must produce
either a significantly greater effluent
reduction than that achieved by the
best available tachnology economically
achievable (BAT) or the sarme level of
treaiment a3 BAT at a significantly
jower cost. The Administrator is su-
thorized to grant compliance exien-
sions to no Iater than July 1, 1987.

£12522 Definitions.

(a) The term “innovative technolo-
gy'" means s production process, & pol-
jution control technlique, or s combi-
nation of the two which satisfies one
of the criteris in §125.23 and which
has not beern commercially demon-
strated in the industry of which the
tequesting discharger is s part,

(B) The tarm “potantial for industry-
wide spplication’” means that an inno-
wative technology can be applied In
two or more fas{lities which are n one
or more industrial categories.

&) The term “Significantly greater
effluent reduction than BAT" means
thst the effluent reduction over BAT
produced by an nnovative tachnolegy
{s significant when comparsd to the ef.
fluent reduction over best practicable
control technology currantly avallable
(BPT; produced by BAT,

(d) The term “significantly lower
cosl' means that an lnnovative tech-
nology must produce a significant cost
sdventage when compared to the tech-
nology used to achisve BAT limits.
tions in terms of annual capital cosis
and annual operstion and mainte-
nance expenses over the useful life of
the technology.

-

40 C.7.2,

$125.2% Request for compliance exten-

sion.,

The Director shall grant & compli.
ance extension 1o no later than July 1,
1587 1o a discharger that demon-
strates:

(8} That the installation and oper.
ation of itz proposed innovative tech-
nology at its facility will result in &
signilicantly grester effluent reduc-
tion than BAT and has the potential
for industry-wide spplication; or

(b) That the installaticn and oper-
ation of its proposed innovative tech-
nology &t its facility wil]l resylt In the
same effiuent reduction as BAT at a
ggnllicantly lower cost and has the
%o:,enmj for industry-wide applica-

OT.

$125.2¢ Permit conditionn,

The Director may include any of the
following conditions in the permit of &
discharger to which a compliance ex-
tension beyond July 1, 1984 Is granted:

(2) A requirement that the discharg-
er report annually on the inxtallation,
operation, and maintsnance costs of
the [nnovative technology;

<b) Alternative BAT limitstions that
the discharger must roeet A8 3000 A8
possible and no later than July 1, 1987
if the innovative technology Umits.
tions thst are more stringent than
BAT are not achisvable,

B49 TR 23981, June 25, 1934, 4% FR 23380,
July 13, 1984)

12525 Signatories Lo request for eompll-
ance sxiension.

(2} All section IDI(R) requests must
be signed in accordance with the provis
sions of 40 CFR 122.22.

(b) Any person signing s request
under parsgraph (a) of this section
shall make the followi{ng cert!fication:

I certify under penslty of !sw that I have
personally exemined and wm {zmilizr with
the Information submitted in this document
and sll atiachments and that, based on my
fnquiry of those indlviduals {mmediately re-
sponsible for obtaining the {nformation, !
believe that the information (3 Lrue, ageu.
rate, and complete. I am gware that thers
are sigrificant penalties for submitting falze
{nformation, including the possibility of {ine
and imprisonment,

tc) A professional enginesr shall cer.
tify that the estimates by the appli-

Document Incorporated By
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eant of the costs for the BAT contrel
equipment and for the jinnovative
technolegy are made In sccordance
with geod engineering practice ang
represent, [n his judgment. ths best in.
formation available. The Directar may
waive the requirernents for certifics-
ton under this subsection U, in his
opinion, the cost of such certification
is unressonable when compared to the
annual sales of the applicant,

§1252¢ Bupplementary informsiion and
recordiesping.

{a) In additlon to the information
submitied n support of the request,
the applicant shall provide the Direr
tor. st his or her request, such other
fnformation ax the Director may rex.
sonably require to assess the perform.
ance of cost of the innovative technol-
ogy. :

(k) Applicants shall kesp records of
all data used to complete the request
for & complignce extension for the life
of the permit contalning the compl:
snce extension.

§12527 Procedures.

{8) The procedure for requesting 3
section 301¢k) complisnce extension is
contained (n $i124.62 snd 124.53. In
adgdition, notwithstanding
§ 122.21(1X4), the Director may actep!
applications for such extensions after
the close of the public comment period
ent the permit if the applicant can
show that [nformation necessary o
the development of the innovation was
not available at the time the permil
was writien and that the [nnovative
technology can be installed and ope!-
ated in time to comply with the July L,
1927 desdiine,

(&) The procedure for appesling &
decieion on & request for a compliance
extension is contained in §§ 124.60 and
124.84. -

ittt e Som e
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ubpart D—Criterla end Standards
for Determining Fundomentally Dif«
ferant Factors Under Sactions
301(LX1X(A), WI(b)(2) (A) snd
(E) of the Act

112530 Purpose and scope. ‘
(a) This subpart establishes the eri-
isria and standsards to be used {n de-
-armining whether effluent Imitations
wternstive to those regquired by pro-
nulgated EPA effluent lmitations
roidelines under sections 301 and 304
2 the Act (herelnafier referred Lo 232
‘mational Ilmits”) ghould be {mposed
:n & discharger because factors reiat.
ng to the diacharger's facilities, equip-
nent, processes or other factors relat-
< to the discharger are fundamental.
y different from the factors consid-
o0 “< EPA In develooment of the na-
i Imits. This subpart applies to
4 ational Hmitations promulgated
nder sections 301 and 304 of the Act,
xcept for the BPT limits contained in
0 CFR 423.12 (steamn electric generat-
1g point source category). -
(b} In establishing national limits,
A takes Into account all the infor-
zation it can collect, develop and so-
‘cit regarding the factors listed In sec-
fons 304(b) and 304(g’ of the Act. In
sme cases, however, dats which could
2lect these national ibmits as they
pply to s partfcular discharge may
ot be availahle or may not be consid.
red during their development. As &
=sult, it may be necessary on 1 case-
y-case basls to adjuat the rationsl
mits, and make them elther more or
122 stringent as they apply to certain
ischargers within an industrial cate-
31y or subcategory. Thiz will only be
e {f dats specific to that discharger
'dicates [t presents factors fundamen.
Uly different from those ¢onsidered
y EPA In developing the lmit at
sus. Any interested person belleving
1t factors relating to a discharger's
wilities, eaguipment, processss or
:her facilities related to the discharg-
: are fundamentally different from
1e factors considered during develop-
A=t of the national limits may re.
& fundamentally different fac.
R arlance under §122.21¢1%1) In
idition, such a variance may be pro-

£ Mines and Minerals

222-1
222-5, 22a-6 and 20-5A

22A~13,

posed by the Director in the draft
permit, :

(Becy. 301, 304, 308, 307, 308, and 501 of the
Clean Water Act (Lthe Federy] Water Pollu.
tion Conirol Ast Amendments of 1972, Pub.

» L. 9#2-300 a3 amended by the Clean Water

Act of 1977, Pub. L. #5117 (the “Act™x
Clewn Water Act, Bafe Drinking Water Ast,
Clean Alr Act, Resource Conservation and
Recovery At 42 TAC. 803, 4812, 8523,
MW7, 8T

[44¢ FR 22048 June 7. 1979, a3 amendad at
45 FR 33512 May 19, 1830, ¢6 FR M50, Jan
2. 1981 47 PR 52209, Nov. 19, 1032, «3 FR
14293, Apr. 1, 1883]

112531 Criteria

(a) A request for the establishment
of efflusnt imitatiens under thizs sub-
part (fundamentally different factors
variance) shall be approved only if:

(1) There iz an spplicadble national
Ymit which s appled In the permit
and specifically controls the peollutant
for which altemative effluent lrmita-
tions or standsards have been request-
ed; and

(2) Factors relating to the discharge
conirolied by the permit are funda-
mentally different from those tonsid-
ered by EPA {n establishing the na-
tional limits; and

(1) The request for alternative efflu.
ent limitations or standsards {s made in
accordance with the procedural re-
guirerments of Part 124.

(b) A reguest for the establishment
of effivent lmitaticns lses stringent
than these required by national limits
guidelines shall be approved ondy if:

(1} The alternative effluent lmita.
tion or standard requested is no less
stringent than justified by the funda.
mental difference; and

(2) The alternative effluent Umita-
tion or standard will ensure compli-
ance with sections 208(e) and
30LBNINC) of the Act; and

(3) Complianes with the nstional
limits (efther by using the tachnols
ogies upon which the natlonal limits
are based or by other control alterna-
tives) would result in:

) A rermoval cost wholly out of pro-
portion to the removal coat considered
during development of the national
Umits: or

(i) A non-wster quality environmen-
tal Impact (Including energy require-

ments) fundamentally more adverse
than the impact considered during de-
veiopment of the nations! limits,

(c) A request for alternative lmits
more stringent than required by na-
tional limits shall be approved only Lif:

(1} The alternative effluent Ymita.
tlon or standard requested {5 no more
stringent than justified by the funda-
mental difference; and

(2) Compliance with the alternative
effluent limjtation or standard would
not result in:

(i) A removal cest wholly out of pro-
portion to the removal cost considered
during development of the national
1mits: or

({1) A non-water quality environmen-
tal {mpact (including ensrgy require-

ments) fundamentally more adverse

than the mpact considered during de-
yelopment of the national lmits,

(d) Pacters which may be considered
fundarsentally different are:

(1) The nature or gquality of pollut.
antz contained in the raw waste load
of the applicant’s process wastewater;

{Comment (1) In determining whether fac-
tors ¢oncerning the discharger are funds-
mentally differsnt, EFA will consider, where
relevant, the appiicable development docu-
ment for the oational limits, stsocistaed
techniea] and eecnomic data eollected for
we in developing each respective nationad
Lmlit, records of lega! proceedings, and writ-
ter: and printed documentation including
records of communication, ete., relevant to
the development of respective nationa)
limita which are kept on public file by EPA.

(2) Wazte siream(s) amocizted with a dis-
eharger's Drocess waxtswsler which were
Bot considered in the development of the
national limits will not erdinarily be trested
as fundamentally different under parograph
{(x) of this section. Instead, national limits
ghould be applied to the cther strexms, and
the unique stream!s) should be syubject to
Hmitations based onh section 402(aX 1) of the
Art. Bee § 125.3(cX)0]

{2) The volume of the discharger's
process wastewater and effiuent dis.
eharged;

(3) Non-water gquality environmental
Impact of control and treatment of the
discharger’s aw waste load;

(4) Energy requirements of the ap-
plication of control and treatment
technology:

(5) Age, size, land avallability, snd
condiguration as they relate to the dis.
charger’s equipment or facilities; proc-

mar e ae—
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esses employed: proeess changes; and
engineering aspects of the application
of control technology,:

(&) Cest of compliance with reguired

eontrol technoleolgy. :

{#) A variance request or portion of
such & request under this gection shall
not be granted on any of the following
grounds:

(1) The infeasibility of installing the
required waste treatment equipment
within the time the Act allows.

[Comment Under this zection a varignes re-
quest may be approved if it Ix bazed on fac-
tors which relate to the discharger's abllity
uliimstely to sachieve nationa! limits bul not
if it Ly based on factors which merely sffect
the discharger's ability to meet the statuto-
ry deadlines of sections 301 wnd 307 of the
Act guch a3 labor difficulties, construction
, “=dules, or unavalisbility of equipment.}

( .) The assertion that the natlonal
iimits cannot be achieved with the ap-
propriate waste treatment facilities in-
stalled, if such assertion is not based
on factoris) listed in paragraph (d) of
this section;

{Comment Review ¢f the Administrators
sction In promulgating nationai limits i3
svallable only through the judicial review
proc:]edum set forth in section 509k of the

(3) The discharger’s ability to pay
for the required waste treatment; or

(4) The impact of & discharge on
local recejving water guality.

(f) Nothing in this section shall be
construed to impalr the right of any
State or Jocality under section 510 of
the Act to impose more stringent limi:
tl:tions than those required by Federal

..

§125.32 Method of application.

(a) A written request for a variance
undar this subpart shall be subrmitted
in duplicate to the Director in accord-
ance with Part 124, Subpart F.

(b) The burden is on the person re
guesting the variance to explain that!

(1) Factorts) listed in § 125.31(b) re-
garding the discharger's facility are
*undamentally different from the fac-

= EPA considered {n establishing

.o national limits. The requestes
should refer to all relevant material
and Information, such as the pub-
lished guideline regulastions develcy:

ment document, all azsocisted techni-
tal and economic dats coliectad for
use (n developing each national lmit,
all records of legal proceedings, and all
writien and printed documentation in-
cuding records of communieation,
ete, relevant to the regulations which
are kept on public {ile by the EPA;
(2) The alternative HEmitations re

ﬂ.}wé?gm Jmu:liled Eg the fundamen-

erence eg In paragraph
(b();.‘;) lgg this saction; and 4

e sppropriste uirements of
§125.31 have been r.I:eL.PH‘l
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Subpart E—Criteria for Gronting Ece~
nromic Yariances From Best Avail-
able Technology Economically

I “chiavable Undsr Section 201{c) of

& Act—{Reservad]

Subpart PF-——Critaria fer Gronting
Water Quality Relcted. Variances
Under $ection 201{g) of the Act—
(Reserved] "

Subpart G—Lriteria for Modifying
the Secondary Treatment Require-
ments Under Section 301{h) of the
Clean Weatsr At .

AvTeontTy: Clean Water Act, sea, 301,
MH, 501, Pub. L. 92-500, §8 Stat. B18, ar
smended by, Pub, L. #5-217, 9] Siat, 1568, oy
imended by, Pub, L. ¢7-117, #5 Stat. 1433
33U.8.C. 1811, 1314, 1381)

Bovace: A7 FR 53875, Nov. 24, 1982, unles
stherwvise noted.

$125.58 Scope and purposs.

This Subpsart establishes the eriteria
0 be applied by EPA in acting oh sec-
tlon 301(h) requests for modifications
0 the secondary treatment require-
ments. It also establishes special
sermit eonditicns which must be in-
sluded in any permit [ncorporsting a
wction 301ch) meodification of the see.
sndary treasiment requirements, {'sec-
tdon 301(h) modified permit™).

$125.57 Law governing issuance of & sec-

tion 301(h) modified permit. )

~ .a) Bection 3¢ich) of the Clean
Water Act provides that:

The Administrater, with the concurrence
3 the State, may {ssue s permit under sec-
+on 402 which maodifies the requirements of

2 2A"'5 r

222~6 and 2Q=-52

section (BX1XB) of this section with resest
to the dlwcharges of any pollutant from &
publiely owned treatment works {nto marine
watery, (f the applicant demonsirstes to the
milsfartion of the Adminlatrator that:

(1) There is an applicable water quality
standard specific to the pallutant for which
the madification & requested, which hax
been identified under section J04aX$) of

this Act;

(2) Buch modified requirements will not
{nterfere with the attainment or mainte-
nance of that water quality which sures
protection of public waler suppiies and the
protection and propagation of a balanmced,
ingigenows population of ahelltiah, fah xnd
wildiife, and allows recreational astivities, in
and on the water;

13) The applicant hay estadlizhed & system
for monitoring the trepact of such discharge
©n & representative sample of aguatic biota,
0 the extent prasticable:

(4) Such modified requirerments will not
result n any additions! requiremetits on
any cther point or nonpoint source;

(%) Al applicable pretreaiment require-
ments for sources Introducing waste Into
Ruch treatrment works will be enforeed;

(8> To the extent practicable, the appli-
cant haz egtablished & schedule of activities
designiad to ellminate the enirance of toxic
pelivtants from nonindustrisl sources inio
sueh trestment works:

(7) There wil! be no new or substantially
incressed discharges from the point source
of the polivtant (o which the modification
applies above that volume of discharge spec.
fied In the permit.

For the purpcses of this subsection the
phrise “the ducharge of any poliutant into
marine watera” refers to & dlacharge into
deep waters of the terriiorial sea or the
waters of the contiguous rone, or (nte saline
estuarine waters where there fs jtrong tidal
moversent and other hydrologicad and geo-
logical charscteristies which the Adminis.
trator determinss necespary to Allow compli.
ance with ph (1) of this subsection,
and section 101isX2) of thiz Act. A municl.
pality which applies secondary treatment
shatl be eligible to recelve & permit pursuant
to thiz subsection which modifies the re-
quirements of subsection (bXIXEB) of this
section with respect Lo the discharge of any
polluiant from any treatment works owned
by such municipality into marine waters. No
permit sued under this subsection shell ay-
thorize the dlacharge of sewage zludge into
mArine waters.

(h) SBection 3I0UJH1) of the Clean
Water Act provides that:

Any spplicstion [iled under this section
for & modification of the provisions of;

(A} Eubesction (OXIXB) under subsection
th) of this section shall be filed not later

-
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than the 353th day which bepiru after the
date of enactment of the Munieipal
Wastewster Treatment Construction Grant
Armendments of 198]1;

{c) Bection 22(e¢)} of the Municipal
Wastewater Treatment Construction
Grant Amendments of 1§81, Pub. L.
97-117, provides that:

The amendmenta made by this section
shall take effect on the date of enastrment
©f this Art, except that o applicant, other
than the city of Avalon, California, who ap-
plies after the date of enactment of this Act
for & permit pursuant Lo subsaction (h) eof
section 301 of the Pederal Water Pollution
Control Act which modifies the require-
menis of subsection (DX 1XB) of section 301
of such Art ghall receive such permit during
the one-year period which begiru on the
date of enactment of this Act.

§125.58 Definitions,

For the purpoee of this subpart:

{a) "Administrator” means the EPA
Adminizsirator or a person designated
by the EPA Administrator,

(b) “Altered dizcharge” means any
discharge other than a current dls-
charge or improved discharge, as de-
fined in this reguistion.

(c) "Applcant” means an applicant
for a section 301(h) modified permit.
large applicantz have populstions
contributing to thelr POTWs equal to
or more than 50,000 peopie or average
dry weather flows of 5.0 milijons gal-
lons per day (mgd) or more; small ap-
plcante have contributing populations
of less than 50,000 people and sverage
dry weather flows of less than 5.0
mgd. For the purposes of this defini.
tion the contributing populstion and
flows gshall be based on projections for
the end of the five year permit term.
Aversge dry westher flows shall be the
average daily total discharge flows for
the raxirmum month of the dry
westher seaxon,

(d) “Application” means a fins] ap-
plication previcusly submitted In ac.
cordance with the June 18, 1978, sec-
tion 301¢h) regulations (44 FR 34784}
or an applcation submitted belween
December 29, 1981 and December 29,
1P82. It does not Include & preliminary
applicaticn submitied {n sccordance
with the June 15, 1878, section 301(h)

reguiations.
{e) “Application questiconaire
means EPA's “Applcant Question-

P
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paire for Modification of Secondary
Treatment Requirements”, Individual
questionnaires for mmall applicanu
and for large applicants sre pubiished
as Appendix A and Appendix B to this
subpart, respectively. .

() "Balanced, indigenous populs.
tion™ means an ecological community
which:

(1) Exhibitz characteristics dmilar
to those of nearby, healthy communl.
ties existing under comparable but un.
polluted environrnental conditions; or

(2) May reasorably be expected to
become re-estzblished {n the polluted
water body segment from adiacent
waters if sources of poeliution were re-
moved,

({g) “Current dizcharge” means the
voluwme, compoesition, and location of
An applicant’s discharge as of anytime
betwean Decemmber 27, 1977, and De.
cember 29, 1982, as designated by the
applicant.

(h) “Improved gdlacharge” means the
volumne, composition and losxtion of
an applicant’s discharge following:

(1) Construction cof-planned outfall
{mprovements, including, without limi-
tation, outfall relocation, outfall
repair, or diffuser modification; or

(2) Construction of planned trest-
ment gysierm impreovements to trest-
ment levels or discharge charscteris.
ties; or

£3) Impiementation of a planned
program to improve operation and
maintenance of an existing trestment
system or to eliminate or control the
introduction of pollutants {nte the ap-
pileant's treatment works.

(1) “Industrial source” means any
source of nondomestic pollutants regu-
lated under section 307 (b) or {c) of
the Claan Water Act which discharges
inio a POTW.

(}) "Modified dischsrge"” means the
volume, composition and location of
the discharge proposed by the spplh
cant for which s modification under
section 301(h) of the Act is requested.
A moditied discharge may be & current
dizcharge, improved discharge, or ab
tered discharge.

¢k} “Nonindustrizl source” mewns
any source of pollutants which Is net
an industrial source,

(1) "Ocean waters” means those
cosstal waters landward of the bese-

line of the ferritorial seaz, the daep
waters of the territorial seas, or the
waters of the contiguous xone.

(m) “Pesticides” means demeton,
guthien, ralathion, mirex, methox-
ychlor and parathion.

(n) “Public water supplies” means
water distributed from a public water
system.

(c) *"Public water systern™ mesns &
tystem for the provision to the public
¢! piped water for human consump-
tion, if guch systern hax at lenst fifteen
{(1%) service connections or regularly
serves st legst twenty-five (25) Individ-
vals, This termn (neludes (1) any collec-
tion, trextment, storage and distribu.
tion facilities under the control of the
eperator of the system and usad pri.
marily {h connection with the system,
xnd (2) xny collection or pretreatment
storege facllities not under the control
of the cperator of the systern which
are used prirmarily {n connection with
the systam.

(p) “Publicly owmed Ltreatment
works” (POTW) means a treatment
works, &8 delined in section 212(2) of
the Act, which iz owned by a Biate,
municipality or intermunicipal or
intersiate agency.

(Q) “Saline esturrine waters” means
those semi-enciosed coastzl waters
which have & free connection to the
territorial ses, undergo net segward
exchange with ocean walers, and have
salinities comparable to those of the
ocean., Cenerally, thess waiers are
near the mouth of estuaries and have
croas-sectional annual mean salinities
greater than twenty-Iive (25) parts per
thousand.

(r) “Secondary trestrment” mesns
;l;g tarm as defined in 40 CFR Part

(s) “Shelifish, fish and wiidiife”
means any biological populstion or
commnunity that might be adverzsly
affected by the spplicant's modified
discharge.

() “Stressed waters” fnéans those
recelving envirenments in which &n
applicant can demonstrate to the satis-
faction of the Administrator, that the
absence of a balanced, indigenous pop-
ulation 18 caused solely by human per-
turbations cther than the applicant’s
modlfied discharge.

{u) “Toxle pollutants™” means thoge
substances lizted (n 40 CFR 401.15.

(v) “"Water quality standards” megns
applicable water quality standards
which have beesn approved, left In
effect, or promulrated under section
303 of the Clean Water Act.

{w) “Zone of inftial dilution™ (ZID)
mears the region of initial mixing sur.
rounding or ad)scent to the end of the
outfall pipe or diffiuer ports, provided
that the ZID msy not be larger than
alloewed by mixing zone resirictions In
spplicable water Quality standards.

81155 Gemimal

(s} Baris for application. An applica-
tion under this subpart shall be based
on & current, improved, or altered dis-
charge into ocean waters or saline ex-
tunrine watsrs

{d) Prohiditions. No section 301(h)
meodified permit shall be {ssued:

{1) Where surh fssuance would not
assure compligncees with all applicable
ﬁgulremenu of this subpart and Part

(2) For the discharge of sewage
sludge; and

(3) where such (msusnee would con-
flict with applicable provisiens of
Etate, local, or other Feders! Jaws or
Executive Orders. This includes com-
pliznce with the Coastsl Zone Man-
agrment Act of 1972, as amended, 16
U.B.C. 1451 ¢! 3eg: the Endangered
Bpecies Act of 1573, a3 amendad, 18
U.8.C. 1531 ef s2q.; and Title 111 of the
Marine Protection, Research and
Banctuaries Aet, a3 amended, 186 U.B.C,
14321 ef 224

(¢} Applications. Each applicant for
& modified permit under this subpart
shall submit an spplication to EFA
signed In ecompliance with 40 CFR
122.5(2)(3) which shall contain:

(1) A signed, completed NPDES Ap-
?Iliauon Standard form A, Paris I, 11,

(2) A completed Application Ques-
tiennalire;

(3) The following certification:

{ certify undsr penalty of law that I have
personmally exzrmnined and am familiar with
the (nformation submitted [n the atteched
document(s) and, based on my inguiry of
those individusls (mmedistely retponsible
for sbteining the (nformation. I am con-
vinced that the (nformslion is true, accurale
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and correct. I am aware that there are sig-
nificant penslties for submitting false infor-
mation, including the posxibiiliy of fine and
tmprisonment,

(d) Reviricns fo epplications (1)
POTWs which submitted applications
{n accordance with the June 18, 1878,
Regulations (44 FR 34784) may revise
the{r applications one time foliowing &
tentative decision to propose changes
to treatment levels and/or cutfall and
diffuser location and design in sccord-
ance with § 125.55(eX2Xi) and

¢2) Other applicants may revise their
applications one time following a ten-
tative decision to propose chinges to
treatment levels and/or outfall and
diffuser location and design In accord-
ance with § 125.58(e)(3X{). Revisicns
by such applicants which propose
downgrading trestment levels and/or
outfall and diffuser Jocation and
design must be justified on the basls of
substantial changes in circumstances
Beyond the applicant’s contrel since
the time of application submission.

(3) Applicants authorized or request-
ed to submit additional informsaticn
under § 125.59(f) may submit a revised
application (n  accordance with
§ 125.59(eX2)(i) where such additionsl
{nformation supperts changes in pro-
posed treatment levels and/or outfall
location and diffuser design. The op-
portunity for such revision shall be in
addition to the pne.time revisicn al-
lowed under § 125.58(d) (1) and (2

(4) POTWs which revise their appli-
cations must:

(1) Modify their NPDES form and
Applicaticn Questionnaire &5 needed
to assure that the information filed
with their application Ix correct and
complete;

(i} Provide additional analysis and
date as needed to demonstrate compli-
ance with this subpart:

(i} Obtain new State determina.
tiens under §§125.80(bX2) and
125.83(h); and

(iv) Provide the certification de-
:{uibed in paragraph (0)(3) of this seq-

on.

(e) Deadlines and distribution—{1}
Applications. (i) The original and cne
copy of an application must be submit-
ted to the appropriate EPA Regional
Administrator no later than December
29, 1932, and one copy to the Office of

Marine Discharge Evaluation, WH.
548, U.B. Environmental Protection
Agency, 401 M Bt. 8W,, Washingten,
DC. 20480, :

(i) A copy of the application must
be provided to the State and interstate
ageney(s) authorized to provide eertifl.
cation/concurrence under §§ 124.53 to
124.55 on or before the date of the ap-
plication is submitted to EPA

(2) Revisions to applicetions, (1) Ap-
plicants desiring to revize their appii-
cations under §125.58d) (1) or (2)
must:

(A) Bubmit to the appropriste Re.
gional Administretor s letter of intent
to revise their application and & copy
to the Office of Marine Discharge
Evaluation either within 4% days of
the date of EPA's tentstive decision on
their origine! spplication, or within 5
days of promulgation of this provision
if & tentative decision has slresdy been
made, whichever is later. Fellowing re-
eeipt by EPA of a letter of (ntent, fur-
ther EPA procesdings on the tentative
decision under 40 CFR Part 124 will be
stayed.

(B) Bubmit the revized application
az described for pew applications in
§125.50{eX 1) either within one year of
the date of EPA's tentstive decizion on
thelr original applicstion or within
one year of promulgation of this provi-
sion {f & teritative decislon hes already
been made, whichever is Iater,

(i) Applicants desiring to revise
their applications under § 125.58(dX3)
must submit the revisad appliestion &s
described for new applications In
§125.59(eX1> of this part concurrent
with submission of the additional {n-
formation under § 125.55(5),

(3) State dstermination deadline.
State determinations, as required by
§ 125.60(b)2) and §125.83(h) zhall be
filed by the applicant with the appro-
priate Regiona! Administrator, no
later than $0 days after submission of
the application or revision to EPA, Ex-
tensions to this deadiine may be pro-
vided by EPA upon request. However,
EPA will not begin review of the appli-
cation or revision untfl s f{avorable
%At«e determination i3 received by

(fX1) The Administrator masy su.
thorize or request an applicant to
submit sdditional information by &

specified date not to excesd one year
from the date of authoriza

Qﬂ?}t“ I tion or re-

policants zeeking suthorizatio

to zubmit sdditional ln!omat!unﬁog
current/modified discharge charscter.
stics, water quality, biological sondl.
u?.xz.:. or oceanographic characteristics
must:

(1) Demonstrate that they made g
diligent effort to provide such infor.
maticn with thefr application and
were unable to 4o 30, angd

(1) Bubmit s plan of study, including
& achedule, for data coliection and syb-
mittal of the additional informstisn.
EPA will review the plan of study and
miy require revisions prior to suthor.
Eing submision of the sdditional in-
fermaticn.

tx) Decivrions on sectHon J2Ith) modi-
Sications. (1) The dec¢ision to grant or
deny a section 301(h) modifieation
shall be made by the Admin{strator
and shall be bazed on the applicant’s
demonstration that {t has met all the
mueigemenu of 3112859 through

{2} No mection Iith) modified
permit shall be lxsued untll the appro-
priatz State certification/concurrence
s granted or waived pursuant to
$124.54 or if the State dendes certifica-
tion/coneurrence purguant to § 124.54.

{3) In the case of 3 modificsticn
fzsued to an applicant {n s State ad-
tnlnist.eu;ir&t %IDDTOVEG permit pro-
Tam ar CFR Part
Stag.eé‘.)ire-;wr may: 133, the

evoke an existing permit as
the effective date of thepgmf'A hsu:é
section 301th) mod{fied permit; and

Uy Cosign the section 301(H) modi-
fled permit, if the Director hag indi-
cated an intent to do 30 {n the written
eoaa;uri?ce.

y ssction 301th) modifi
permit shall: ed

{1} Be 1ssued In accordsnes with the
procedures et forth in 40 CFR Part
124, except that, becauss sacticn
301(h) permits may only be issued by
EPA, the terms “Adminisirator or &
person designated by the Administra-
tor” shall be substituted for the term
‘Directer' as appropriate: and

(i) Contain all applicable terms gnd
onditions set forth in 40 CFR Part
122 and § 125.67.
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(5) appeils of zection 301ch! deter.
minations shall be governed by the
procedures {n 40 CFR Part 124,

{8} At the expiration of the section
20i¢h) modified permit, the POTW
should be prepared to support the con-
tinuation of the modification based on
studies and monitering performed
during the life of the permit. Upon &
demmonstration meeting the statutoery
eriteria and requirements of this sub-
part, the permit may be renewed
under the applicable procedures of 40
CFR Part 124.

$125.6¢0 Existence of and compliance with
applicable water quality standards.

(8) There must exist 5 water quality
standsrd or standards applicable to
the pollutantcs) for which a section
301(h) modified permit i requested,
including:

(1) Water gquality standards for blo-
chemical oxygen demand or dissolved
oXyEe.

(2) Water quality standards for sus-
pended solids, turbidity. light trans.
mission, lght scattering or mainte-
nance of the euphotic-zone; and

(3) Water quality standards for pH.

¢(b) The applicant must:

t1) Demonstrate that the modified
discharge wiil comply with the above
water quality standard{s) and

(2) Provide a determination signed
by the State or interstate sgency(sl
authorized to provide certilication
under §f124.53 and 124.54 thst the
proposed modified discharge wii!
comply with applicable provisions of
Btate law fncluding spplicable water
quality standards. This determination
shall include s discussion of the basis
for the conclusion reached,

§125.61 Attainment or maintenance of
water quality which sssures protection
of public water supplies, the protection
and propagpation of a balanced, Indige.
moun population of shellfish, fish, snd
wlldlife, and allows recreational mctivi-
thes, :

(a) Physical characleristics of dis-
ckarpe. (1) The applicant's cutfall and
diffuser must be located and designed
to provide adequate inftial dilution,
dispersion and transport of wastewater
to meet all applicable water quality

standards at and beyond the boundary
of the 2one of {nitial dilution:

() During periods of maximum
stratification and

(Ii) During other periods when dis-
charge characteriztics, water gquality,
biclogical sexsons, or oceanographic
conditions indicate more critical situs-
tions may exist,

(2) Foliowing initial dilution, the
partially diluted wastewater and par-
ticulates must be transported and dis-
perzed 30 az not to affect water use
areas adversely tincluding recreational
and fishing ar=as) and aress of biclogi-
cal sansitivity.

(h) Impact of discharge on public
waler supslies, (1) The applicant’s
modified discharge must allow for the
attainment or maintenance of water
guelity which assures protection of
public water supplies.

(2) The applicant’s modified dis-
charge must not;

(i) Prevent a planned or exisiing
public water supply from being used,
or from continuing to be used, az &
public water supply, or

{11} Have the effect of requiring
treatment over and above that which
would be necessary in the ahsence of
such discharge in order to comply with
lo%asl. and EPA drinking water stand-
ards.

(e) Bfological tmpact of discharge.
{1) The applicants modified discharge
must allow for the attalnment or
maintsnance of water guslity which
assures protection and propagaticon of
a balanced indeginous populstion of
shelllish, ligh, and wildlife.

{2) A balanced, Indigenous popula-
thgtof shellfish, fish and wildi{fe must
exist!

(1) Immediately beyond the zone of
initial dilution of ithe applicant’s mod{.
tied discharge and;

(if} In all other arezs beyond the
rone ol initizl dljution where marine
life is actually or potentially sffected
by the applicant’s modified discharge.

(3) Conditlons within the.zone of ini-
tisl dilutlon must not contribute to ex-
treme adverse biological impacts, in-
cluding, but not llmited to, the de-
struction of distingtive habitats of l{m-
fted distribution, the presence of dis-
ease epicenters, or the stirnulation cof
phytoplanktion blooms which have ad-

verse elfects beyond the zone of inliy)
dilutfon.

(4) In additien, for modilied dis.
charges into saline estuarine water

{i) Benthic populstions within the
zone of injtial dilution must not differ
substantially from the balanced, indig.
enous populations which exist immed|.
ately beyond the boundsry of the sone
¢f initia] dilution;

{i) The discharge must not interfere
with estusrine migratory pathwiys
within the zone of [nitial dilutien; and

{1y The discharge must not result in
the acumulation of toxic pellutants or
pesticides at levels which exert ad.
verse eifects on the biota within the
sone of [nitfal dijution.

(d) Impact of discharpe on recre.
atlional golivilies. (1) The applizants
modifiad discharge must allow for the
attainment or maintenance of water
quality which allows for recreational
activities beyond the zone of initial di.
lution, including, without limitation.
swimming. diving, boating. fishing.
and picnicking snd sports activities
along shorelines and beaches.

{(2) There must be no Federal, State,
or local restrictions on recreational se-
tivities within the vicinity of the sppli-
cant’s modified outfall unless such re.
strictions are routinely imposed
around sewage outfalls, This exception
ghall not apply where the resiriction
would be lifted or modified, In whole
or in part, i the applicant were dis-
Ch:-rri.nz 2 sacondary trestment effiu-
en

(e) Additional requirements for ap-
plications bsased on improved or al-
tered discharges. An application for &
section 301(h) modified permit on the
basis of an improved or sitered dis-
charge must ineclude:

t1) A demonstration that such im-
provements or alterations have been
thorough!y planned and studied and
¢can be compieted or implemented ex-
peditiously;

(2) Detsiled analyses projecting
changes (n average and maximum
monthly flow rates and composition of
the applicant's discharge which are
expectad to result from proposed im-
provements or aiterations.

{3) The assessements reguired by
parsgraphs (a) threugh (d) of this sec
tion based on its current discharge.
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(4) A detalled analysiz of how the
applicant’s planned improvements or
siterations will comply with the re-
quirements of paragraphs (a) through
{d} of this saction.

(f) Stressed waterz. If an applicant
believes that its failure to meet the re-
Quirements of paragraphs (a) through
(e) of this section Iz attributable ta
conditions resulting from human per-
turbstions other than its modified dis-
charge (including, without limitation,
other munieipal or industrial dis.
charges, nenpoint source runcf! and
the applicant’s previous discharges),
the applicant must demonstrate, 0
the satisfaction of the Administrator,

Mt its modified discharge does not or

il not:

(1) Contribute to, increase, or per-
petuate such stressed conditions:

(2) Contribute to further degrada-
tion of the biots or water guality if
the lavel of human perturbstion from
other gources [nereases; and

(3) Retard the recovery of the biota
or water quslity if the leve]l of human
perturbation from other sources de-
creases.

$125.62 Establishment of a wonitoring
program.

(a) Genercl requirements. (1) The
spplicant must;

(1) Eave a1 monitoring program de-
signed to provide data to evainste the
fmpact of the modified discharge on
the marine bicta, demonstrate compli-
ance with appiicable water quality
standards, and measure toxic sub
stances in the discharge;

() Describe the sampling tech-
niques, schedules and locations (in-
cluding appropriate control sites), ana-
Ivtical technigues, quality contro! and
verification procedures to be used in
the monitoring program;

(i) Demonstrate that it has the re-
sources necessary to Implement the
program upon issuance of the modl-
fled permit and to carry It out for the
life of the modified permit; and

{lv) Determine the frequency and
extent of the monitering program
taking Into eonsideration the appli-
cant’s rate of discharge, quantities of
toxic poliutants discharged, and po-
tentially significant impacts on receiv-

-

ing water quxlity, marine bjots, and
designated waler uses,

(2) The Administrator may require
revisicn of the proposed monitering
program befores imuing & modified
permit and during the term eof any
modified permit.

t{b) Biolegical monfforing progrem.
The biclogics]l menitoring program for
both small and Iarge spplicants shall
provide dats sdequatle (o evaiuate the
impact of the medified discharge on
the marine biota,

(1) Blological monitoring shall in-
elude to the extent practicable:

(1) Periodic surveys of the biologieal

-comrmunities and populations which

are most likely sffected by the dis-
charge to emable comparisons with
baseline conditions described In the
spplication and verified by sampling
at the control stations/reference siles
during the periodic surveys:

{11} Periocdic detarminations of the
sccumulation of toxic pollutants and
pesticides In organisme and exzmina-
tion of adverse effects, such as disease,
growth abnorrmalities, physioclogical
Firess or death;

{Ul) Sampling of sediments [n areas
ef solids deposition in the vieinity of
the ZID, in other areas of expected
{mpact, and &t appropriate reference
sites to support the water guality and
biological surveys and to measure the
sccumulstion of toxic pollutants and
peticides; and

{lv) Where the discharge would
affect commercial or recreations! fish-
eries, periodic wssexsments of the con-
ditions and productlvity of {isherles,

{2) Emall applicants are not subject
to the requirements of parzgraphs
(bX 1) (1) through (Iv) of this section if
they discharge at depths grester than
10 meters and can demonstrate
through = suspended solids depesition
anslysis that there will be negligible
seabed accumulation {n the vicinity of
the modified discharge.

(3) For applicants seeking = section
301(h) modified permit based on:

(i) A current discharge, biological
monitoring shall be designed to dem-
cnstrate ongoing compliance with the
requirements of § 125.61(¢ex

(i) An improved discharge or altered
discherge other than outfall relocs-
tion, blologizal monitoring shall pro-

'
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vide baseline dats on the current
Impact of the discharge and data
which demonstrate, upon compistion
of improvements ¢r alterations, that
the requirements of §125.81(c) are
met; or

(ili) An improved or altered dis-
charge invelving outfxl] relocation,
the bioiogical monitoring shall:

(A) Include the current discharge
site until such discharge ceases: and

(B) Provide bazelines datx at the reio-
cation siie {0 demonstrate the impact
of the discharge and to provide the
basis for demonstrating that require.
ments of §125.81(2) will be met.

() Waler qualily monitoring pro-
gram. The water quality moenitoring
g{osnm shall to the extent practica-

e:

(1) Provide sdequate data for evalu.
aing compliance with applicable
water quality standards;

(2) Measure the presence of toxic
pollutants which have been {dentified
Or resscnably may be expected to be
present in the discharge,

(d) Effluen! meoniloring progrem. In
addition to the requirements of 40
CFR Part 122, to the extent practica-
ble, monitoring of the POTW effluent
shall provide quantitative and qualita-
tive data which messure toxic zub-
stances and pasticldes in the effluent
and the effectiveness of the toxics con-
trol program.

812563 Effect of discharge on other polnt
and nonpoint sources.

(a} No modified dischargs may result
in any additional polluticn control re.
Quirements on xny other point or non-
point source,

(b) The applicant shall obtain a de-
termination from the State or inter-
state agency(s) having authority to es-
tablish wasteload aliocations indicat-
Ing whether the applicant's discharge
will result In an additiona} treatment,
pellution econtrol, or other require.
ment on any other point or nonpeint
sources, The State determination shall
Include a discussion of the basis for its
conclusion.

§125.64 Toxics eontrol program.

a) Chemicel enalysis. (1) The appli-
cant shall submit at the time of appli-
cation s chemical analysls of {ts cur-

Y Reference
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rent discharge for all toxic pollutants
and pesticides ax defined in §125.58
{u) and (m). The analysis shall be per.
formed on two 24 hour composite gam-
ples {one dry weather and one wet
weather). Applicants may supplement
or substitute chemical avalyses if com.
pesition of the supplemental or substl.
tute samples typifies that which
occurs during dry and wet westher
eonditions,

(2) Unless required by the State, this
requirement shall not apply to any
small ssction 30i¢h) sapplicant which
ecertifies that there are no known or
suspecied sources of toxic polivtants
or pesticides and documents the certi-
fication with an (ndustrial user survey
a3 deseribed by 40 CFR 403.8(13(2).

() Identificetion of sources. The ap-
plicant shall submit at the time of ap-
plication an analysis of the known cor
aFeDected sources of toxic pollutants
wsticides {dentified in § 125.84(8).
25, e epplicant ghall to the extent prac
ticable categorize the sources secord-
{ng to industrial snd nonindustrial
types. :

(¢} Industricl prefrecimen! reguire:
ments. (1) An applicant which has
rnown or suspectad industrial sources
of toxie pollutants shall have an ap-
proved pretreatment program, or shall
davelop an approved pretreatment
program by July 1, 1983, or the date
estabiished in thelr NPDES permit,
whichever is earlisr, See, 40 CFR Part
403.

{2) This requirement shall not eppl¥
10 any spplicant which has no knewn
or suspected Industrial sources of toxic
polluiants or pesticides and so certifies
to the Adminisirator.

{3} The pretregiment program O
proposed compliance schedule submit-
ted by the applicant under this section
shall be subject to revision as required
by the Administrater prier to lssuing
any seciion 301(h) modified permil
and during the term of gny such
permit.

(4) Implementaticn of all existing
pretreatmment requirements and au-
'thorities must be maintained through
the period of development of any tddl-
tional pretreatment requirements that

1wy be necessary to comply with the
«~equirements of this subpart.

22A—1A'
22A-6 and 20-3A

(d) Nonindusirizl source conirel pro-
grome (1) The appiicant shall submit a
proposed public education program de-
signed to minimize the entrance of
ponindustrial toxic pollutants and pes-
ticides ints itz POTW(s) which shall

-be implemented no Ipter than 38
months after issuance of a 30ih)
modified parmit,

{(2) The appiicant shall slzo develop
and i{mplerment additions! nonindus.
trizl source contro! programs on the
earliest poszible schedule, This re
quilrement shall not apply to & sroall
wplicant which certifiez that there
we no known or suspected water qual-
ty, sedirment accumulation, or biologi-
al! problems related to toxic pollut-
wnts or pesticides (n it2 discharge.

{3} The applicant’s nonindustrial
ource control programs under para-
marh (dX2) of this section shall in-
lude the following schedules which
e to be mplemented no later than
$ morniths after izsuance of a 301(h)
1woditied permits:

({1} A schedule of activities for ident!-
ying nonindustrial sources of toxie
clutants and pesticides; and
(i) A schedule for the development
nd implementation of control pro-
rams, to the extent practicable, for
anindustrial sources of toxic pellut-
2tz and pesticides.

{4y Earh propesad nonindustrial
wree control program and/or ached-
‘e submiited by the applicant under
1z section shall be subject to revizion

determined by the Administrator

for to [ssuing any section 301(k)
odiffed permit and during the tarm

any such permit,

forToRial Nomy: Industrial use survey por.
n of parsgraph (aX32) of §125.84, pub-
1ed st 47 FR 53875, Nov. 28, 1982, son.
ns [nformation eollectfon requirementa
leh will not be effective untl OMB ap-
wal has been obiained,

2565 Increase in effluent volume or
amount of pollutants discharged.
&) No modified discharge may result
any new or substantially {neresssed
charges of the pollutant to which
rmodification applies above the dis-
wge specifled In the section 301ch)
dified permit,

3} Where pollutant discharges are
ributable In part to combined seawer

Pocument Incer

overflows, the applicant shall min.
mize existing overflows and prevent
fncreases [n the amount of pollutants
discharged:

(¢) The spplicant shall provide pro-
Jections of elfluent volurme and mass
loxdings for any pollutants to which
the modification applies in 5 year in.
fremenr.t for the design life of {ts (xeil-

.

12548 [Reverved)]

F12547 Bpetia! conditions far section
M1k} modified permits.

Exch gection 301¢h) modified permit
issued shall contain, in addition to all
applicable terms and conditions re-
lq:rlred by 40 CFR Part 122, the follow-

{a) Effiuent lrnitations and mass
ioadings whizh will sasure compliance
with the requirements of this subpsrt;

(b} A schedule or schedules of com-
pliance for:

(1) Pretreatment program develop-
ment required by § 125.84(¢c);

(2) Nonindustrial toxics contro} pro-
gTam required by § 125.84(d); and

(¥ Contrel of combined sewer over-
flows required by § 125.85,

(¢) Monitoring program regquire-
ments that include:

{1) Blomonitoring requirements of
§125.82(0);

(2) Wster gquality requirements of
§ 125.820(c);

(3) Effluent monitoring require-
mentx of §125.82(d).

(d) Reporting requirements that in-
elude the resulty of the monitoring
programs required by parsgraph (c) of
this section at such fraguency as pre-
scribed in the approved monitoring
program.

APrromIxT A—SMarrl APrLICANT QUES-
TIONNAIRE POR MODIFICATION OF SEC-
ONDARY TREATMENT RIQUIREMENTS

L Introduction

This questionnaire {3 to be used by srmall
apprlicants for modification of secondary
treatment requirements  under sgection
01 (M) of the Clean Water Azl (CWAL A
mmall applicant has a contributing popula:
tion to {4 wastewstler {reatment facility of
less than 50,000 and s projected average dry
weather flow of lees than 5.0 millien gallons

porated By Rafere
40 C.F.R. SUbPart G' Part 125 nce
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(mgd, o0.X2m%sec) {40 CFR

per  day
135.58(c)).

The questionnaire f5 I two sections, &

general information and basic requirements
section and s technical evaluation section.
Batisfastory eompletion of this question-
neire {s neceszary to snable EPA {0 deter.
mine whether the applicant’s modified dis-
chirge meets the criteris of sacticn 3C1(h)
and ¥PA regulaticns (40 CFR Part 128, 8ub-
part G).

Wheare applicants Alligently try but are
unsble to collect and submit all the fnfor.
mation at the time of application, EPA re-
quires that s plan of study for gathering
and submitting the data be provided with
the application. $0 CFR 125.5%1) states the
procedures governing such post-application
data sollection activities.

Most orall applicants ahould be able to
complete the questicnnaire uxing svallable

{ormation. Bowever, mmall POTWs with

w initia! dilution discharging (nto shaliow
walers or waters with poor disperzion and
transport characteristics, discharging near
dirtinctive and susceptible blological habi-
tats, or discharging substantial quantities of
toxics should anticipate the need to eolect
additional information and/or sonduct addl-
tional analyses {0 demonstrate comphliance
with section 301(h) criterin. Such mmall Ap-
plicants are directed to the relsted sections
fn Parts IT and III of the larye applicant
questicnnaire and must angwer the relevant
Questicns of these sections. lf there are
qQuestions in this regard, applicants should
contact the appropriste EFA Regional
©flice for guidance,

Quidance for responding to this question.
naire is provided by the revised section
$01(5) Technics) Support Document, Where
avallable information & Incomplete and the
applicant needs to collect sdditicnal dats
during the period it 3 preparing the appli-
eation, EPA encourages the applicant wo
corusult with EPA prior to data ecolisction
snd submission of Its application. 8uch con-
sultation. particularly U the applicant pro-
vides » plan of study, will help axure that
the proper dats are gathered {n the most ef-
ficient manner.

1l General Information and Barie Data
Requiremenlis

Applicants should answer all questions;
Where your resporse to a question s “yes”,
“no”, or "net spplicable™ expizin the basls
for your response, Where your sngwer indl.
cates that you cannot mest a regulstory or
satutory criterion, dscuss why you believe
you qualify for a section 301(h) variance,

A, Treaiment Syilem Desoriplion:

1. Are you appiving for & modifisstion

on & current dizcharge, {mproved dis-
charge, or altered discharge a3 defined in 40
CTR 125.58? (40 CFR 125.59(s)]

.40 CFR Ch. 1 (7-1-85 Editien)

3. Description of the Treatment/Cutfal]
Bystem 140 CFR 125.61(2) and 125.81(e))

a Provide detailed descriptions and dia.
grams of the treatment system and outfall
eonfiguration which you propose Lo matisly
the requirements of section 30i(h) and 40
CFR Part 125, Subpart G. What i3 the tol!
discharge design flow upon which this appli-
eation (s based?

p. Provide & map shewing the geographie
location of the proposed outfall(s) (Le, di.
chargs), What s the latitude and longitude
of the proposed cutfell(s)?

e For s modification bazed on an im.
proved or aliered discharge, provide g de.
seription and dizgrarm of your surrent treal.
ment aysiem and cutfall configuration. In.
elude the current cutfall’s Iatitude wnd lon-
Eﬂade if different from the proposed outl

3. Kfflvent Limitations and Characieris
tiex (40 CPR 125.80(b)and 125.81{eX2}]

8. Identlfy the final effluent lmitations
for five-day bkiochemical oxygen demand
(BODS), surpended aclids, ang pH upon
which your application for a modification

(range)

b. Provide avaiisble data on the following
effiuent characteristics for your current dis-
charge ax well ax for the modified discharge
if ¢ifferent from the current discharge:
=Flow (mi/sec): minimum; pvernge dry

weather avernge wel westher, maximum:

annual averzge,

«BCDS (mg/l) for the following plant
flows: minimurn; average dry westher; av-
erage wei weather: maximum,; snnual av-
eTAEe.

—8uspended solids (mg/1) for the following
plant flows: minimum,; average dry weath-
e average wel weather; mayimum:
snnual svernge,

=Teoxic poliutants and pesticldes (ug/1x L5t
ad.l:h identifisd toxic pollutant and pesti-
eide.

—pH: minimum and maximuym,

=Irraolved oxyeen (mg/l, prior to chioring.
tion) for the following plant flows: minl
mum,; gverays 4ry weather average wet
weather; maximum; annual average,

—Immediate dizsolved oxygen demand (mg/
1.

4. Effluent Volume and Mass Emizions
[40 CTR 123.81teN2) and 125.8%)

&. Provide anslyses showing profestions of
effluent volurme (annual aversge, m'/sec)
and mam loadings (mt/year) of BODS and
suspended solids for the design iife of your
trextment facllity [0 five.year increments. If
the applicstion iz besed upon an {mproved
or altersd discharge, the projections must

Document Incorporatea
40 C.7.R. Subpart G,

Part 125

be provided with and witheout the proposed
improvements or alterations,

b. Provide profections for the end af your
five year permit term for (1) the treatment
facility centHbuting population and (2) the
aversge dally total discharge flow for the
maximum month of the dry weather sesaon.

§. Average Dally Indusirial Flow (mt/see)
(40 CFR 125.84) Provide or estimate the av-
erage daily Industrisl inflow o your treat.
ment facility for the same time increments
a2 In question ID. A & & of thiy appendix.

§. Combined Sewer Overflows [40 CFR
125.85(k

& Does (will) your collection ard treat-
n:enf.rlnum include combined sewer over-

b If yes, provide n description of your
plan for minimiring combined sewer orer.
flows to Lthe receiving water,

7. Outfall/Diffuser Design. Provide avall-
able dats on the following for your current
discharge a3 well ay for the modilisd dis.
charge, if different from the current dis-
eharge: [40 CFR 125.81a X102
=Driarseter and length of the putfallta)

(meters)
=DHarzeter and Jength of the &iffusers)

(meters) .

—Angle(s) of port erientations from horl-
sontal (degrees)

—Port diameteris) in meters and the arifice
cantraction coefflcient(s). if known

=Vertical distance (n meters fiom mean
lower low watsr (or mean low water) aur-
face and outlfall portts) centerline

(meters)
=Number of porta
~Port spacing (metars)
~Design flow rate for each port, U multiple

ports are used (m¥/sec)

B. Receiving Waler Desoription

1. Are you applying for s modificstion
based on & discharge to the ocean crto a
saline estuary (40 CFR 125.58(q))? (40 CFR
1255500}

2. Iz your current discharge or modified
discharge (o stressed waters? If yes, what
are the pollution scurces contriduting to the
stress? [40 CFR 1256100

3. Provide & description and evadlable dats
on the sessonal circulstion patterns in the
vicinity of ¥your current and modifled
dischargecs). {40 CFR 125812}

4. Amblent Water Quslity Conditions
Du}'f-n: the Perfod(s) of Maximum Stratifi.
cation.

8. Provide availatle dats on the following
In the viclnity of the current dicharge loes.
tion; and for the modified discharge locstion
If different from the current discharge: (40
CFR 125.80tbX 1))
=Dlssolved oaygen tmg/)
=~Suspended solids (mg/1)

-pH
=Temperature (*C)

BY Reference
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—Balinity (pot)

w=Trrsparensy (turbidity, percent light

trangmitianes) o
wCther significant parameters (eg. nutiri-

ents, toxic pollutants and pesticides, fecal

ecliforma)

. Are there other periods when receiving
water quality eonditions may be more criti-
ol than the periodis) of maximuim siratifi-
cation? If so, descride these other critlcal
periods and provide the data requested In
€0 for the other critical periods. {40 CFR
1258811}

C. Biologiral Conditiony:

1. & Are distinetiive habitats of Bmited di-
tribution {yuch & kelp beds or coral reefs)
tecatsd (1 aress potentially affected by the
modified discharge? (40 CFR 125.61c)]

b. If yes, provide svallable information on
types, extent, snd locatlen of habitals,

2. 2 Are commercial or recreational fish.

4 located in aress potentially affected by

£ modifisd discharze? [40 CFR 135.81(c))

b. If yes, provide svailable information on
types, location and value of fisheries.

D. State exd Federad laws (40 CFR
125,800

1. Are there water quality standards appli-
mble to the following polivtants for whicha
modification i3 requested:

—Biochemical oxygen demand or diasolved
orygen?

—Zuspendsd solids, turbidity, Jight trans-
mizsion, Uzht seattering, or miintenance
of the euphotiz zone?

=pHE of the recelving waler?

%, If yes, what {3 the water use classifics.
tion for vour discharge area? What are the
applicable standards for your dischargs zrea
for each of the psrameters for which s
modificstion (s requested? Provide s copy of
all applicable water quaiity standards or a
eltation to where they can be found.

3. Wil the modified discharge {40 CFR
128 50bX I
=Be coruistent with spplicable State const.

&! zone mansgement programis) approved

under the Coastal Zone Mansgement Act

&8 wmnended, 18 US.C. 1451 ¢f 320.7 (See, 18

T.8.C. I456(eNIXAN.
~=Be located in a Marine sanetusry Jdesig.

nated under Titie 111 of the msrine Pro-

tection, Rezearch and Sanctuaries Act

(MPRSA) a3 amended, 16 UBC. 1431 ¢!

pey. or in an estuarine sanctuary degignat.

ed under the Coastal Zons Management

Act as armended, 16 U.B.C. 14817 If located

in & marine sanctuary designated under

Title 111 of the MPRSA, attach a copy of

any ceriification or permit required under

repilations governing such marine sanciu-

&ry (See, U.B.C. 14371420
=-Be consistent with the Endangersd Spe-

cies Act ax amended, 16 UB.C. 1531 el seq?

Provide the names of any threatened or

endangersd species that inhabit or obtain
puirients from waters that may be affect-
ed by the modified discharge, Identify any
eritical habitat that rmay be affected by
the moditied discharge and evaluste
whethar the moditied discharge will affect

threatensd or endanzersd species o

modify a eritics! habita! (See, 18 UAC.

1536(aX2)).

4. Are you avware of any State or Pedert]
laws or regulslions (gther than the Claan
Water At or the three statutes [dentified (n
ftermn 3 above) or an Executive Order which
i appliczble Lo your discharge? If yes. pro-
vide sufficient information to demonstrate
that your modified discharge will eomply
with such lsw(z), regulstionis), or crderis).
{40 CFR 125.59{bX3))

Tl Technicel Foalxation

Answers to the following questions will be
used to axzexx the effecty of the modifisd
dizcharge, The responses will be used by the
Biate agency(s) in their delermination (as
required by 40 CFR 125.80(bX3) and
125.23{)) and by EPA in preparing {13 deci-
aion zn the applicant’s request for A peclion
301(h) variance,

Your answers to the following questions
must be suppeoriad by data and responses
from Bection II of this questionnalre. The
analyres and calculations required below
must thow the input data for all exlcula-
tions. Applicants should answer all ques-
tions. whers your aruwer to & gQusastiion Is
“yer’, o’ or "nol applicable” explain the
bazls for your response. Where your anrwer
indicates that you sannot meel s regulatory
or statutory criterion, dizeuss why you be-
Ueve vou qualily for & veriance,

If EPA decldes to check cxloulations in an
application, the formulas and methods pro-
vided in the revised saction 301(h) Technicsl
Bupport Document may be used for that
purpese. I applicants use methods other
than those provided [n the Technjceal Sup-
port Document, such methods must be de-
scribed by the applicant.

A. Phyrical Chorocterisites of Discharpe
{40 CFR 12%.81a0).

1. What is the lowest initia) dioution for
your cwrrent snd modiftied dlechargeds)
during t1) the pericd(s) of maximum stratl-
tication? and (2) any other critical periodis}
of discharge volums/compexition: water
quality, blological seazons, or cceanographic
exonditions?

2. What are the dimensions of the rone of
fnftin]  alutien  for your modifiad
dischargels)?

3. Wi there be xignificant sedimentation
of nuspended solids in the vicinity of the
modified discharge?

B, Complionce with Applicable Waler
Quelity Standards: (40 CFR 125.680¢h) and
125.81))

=

1. What & the concentration of dissolved
oxygen immedintely following injtia) dijy.
tion for the period(s) of maximum strytifi.
eation mnd &ny other eritical periods) of
f;:ch;ft:wullme/mwuon' whter qual

, Ble MERAONE, OF OCEANOErAD
eonditions? hie

L What i the furfield dimolved oxygen
depreszion and resulting concentration due
to BOD exertion of the wastefieid during
the period(z) of maximum stratification shd
any other eritical periodia)?

3. What la the [ncrease in receiving water
suspended s0lids concentration immediataly
following mitial dilution of the modified
dlschargss)?

4. Does (will) the modified discharge
eomply with applicsble water quality sand.
ards for; .
=Dimolived oxyren?
~Suspended sclids or purTogate standards?
-pH?

§. Provide the determination required by
40 CFR 125.86{bX2) or. {f the determinatlion
has not yet been received, & copy of & lelter
to the appropriale sgency(s) requesting the
required determination.

C. Impact on Public Waler Supplies 4D
CPFR 12551(b));

1, Is there & planned or existing public
water upply (desaliniration facilily) intake
io the vicinity of the current or modified
discharge?

2. 1 yes,

(a) What ia the location of the intakes)
(latitude and longitude)?

(b) Wil the modifi=d discharge(s} prevent
use of the [ntake(s) for public water pupply?

(e) WLl the modified dischargeis) cavse
fneressad treatment requiremenis for the
public water supply(s) Lo meet Jocal, Hlate,
and EPA drinking water standards?

D. Biclogicel Impact af Dlackarpe 14D
CFR 135.81(c):

1. Does (will) 2 Balanced indigencus popu-
Iation of shellflsh, Tish. and wildlife exist;

(x) Jmmediately beyond the ZID of the
current and modifisd dischargs{a)?

(2 In Al other areas beyond the ZID
where rarine iife iy astuslly or potentially
affectad by the carrent and medifled
discharges)?

2. Have distinctive habitats of limited dis-
tribution been [mpacted adversely by the
current discharge and will such habitals be
impacted adversely by the modified dis-
charge?

2. Eave commercisl or recreational fisher
et been impacted adversely (e.g., WarTinES.
restrictions, closures, or mass morialities)
by the current dischargs and will they be
impacted sdversely Dy the modilied da-
charge?

4. For discharges into saline estusrine
witers: (40 CFR 125.81(cX4)]
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{2} Does or will the current or modified
discharge cause gubstantial differences in
the benthie population with the ZID and
beyond the ZID? '

(®) Does or will the eurrent or modified
discharge interfere with migratory path-
ways within the ZTD?

(¢) Does or will the current or modified
discharge result in bioascumuistion of toxie
pollutants or pesticides at levels which exert
adverse effacts on the biots within the ZID?

5. For tmproved discharges, will the pro-
posed [mproved dischargeds) eomply with
the requirements o! 40 CFR 125.81(a)
through 123.61(d)* [40 CTR 125.81(e)].

§. For altered discharge(s), will the altered
discharge(s) comply with the requirements
of 40 CFR 125.81<0) through 125.61(2)? (40
CFR 125.81¢e))

7. If your current discharge is to siressed
waters, does or Wil your current or modiffed

‘scharge: (40 CFR 125.8141))

(o) Contribute 1o, incresse, or perpetuste
sueh siressed condition?

(b) Contribute to further degradation of
the biota or water gqualtly if the jevel of
human perturbation from cother sources in-
ereases?

{c) Retard the recovery of the biota or
water quality [f human perturbetion {rom
other sources decreases?

E Impacts of Ducherpe on Recreational
Actvitier (40 CFR 125.81(d))

1, Describe the exisiing or potentlal recre-
ational activities lUkely to be affrcted by the
modified discharge(s} beyond the sone of
Initiat dilution,

2. What are the existing and potent!al im.
sacis of the modified discharge(s) on recra.
tional activities? Your answer should (n-
fude, but not be limited to, » discusaion of
‘ecal coliformas,

3. Are there any Pederal, Stats or local re.
drictions on recreational activities In the vi-
Anity of the modified digcharge(s)? If yes,
fescribe the restrictions and provide cita.
fons to avaiisble references.

4. If recrestional restrictions exist, would
uch restrictions be iifted or modifisd If vou
nlrere discharging a secondary treatment ef.

uent?

F. Estoblishment of a Monitoring Program
40 CFR 125.82)

(1) Describe the biological, water quality,
nd effluent monltoring programs which
%spmpue to meet the criteris of 40 CFR

B2,

(2) Describe the sampling techniques,
thedules, and locations, snalytieal tech.

iques, quality control and verification pro-
sdures t0 be used,

(1) Describe the personnel and financinl

igources wvallable to impiement the moni-

aring programs upon (ssuance of a modifisd
ermnil and to carTy it out for the life of the
odified permit.

22-1, 22a-1, 22A-13,
22A=-6 and 20-52a

P1. 125, Subpt. G, App. B

G, Xffect of Discharpe on Other Point axd
Nonpoint Sources (40 CFR 123.83).

1. Does (will) your modified discharges)
cause additional trestment or econirc! re-
quirementa {or any other point or nonpoint
pollution source(s)?

2. Provide the determinstion required by
40 CFR 125.83(B) or, if the delermination
has not yet been received, 3 copy &f & letter
to the appropriate sgency(s) requesting the
required determination.

"g.“;'o:ia Conirol Program {40 CPR

i.a Do you have any known or suspected
industrisal sources of foxic poliutants and
pesticides?

b. If no. provide the eertification required
by 40 CFR 128.64(aX2).

e If yes, provide the results of wet and
dry westher effluent analyses for toxic pol-
jutants and pesticides.

d. Provide an analyxis of known or sus-
pected (ndustrial sources of toxie pollutants
and pesticides identified in (1 Xe) above.

2. Do you have an approved (ndustrisl pre-
treatment program?

&L‘. 1f yea, provide the date of EPA approv-

b, If no, and If required by 40 CFR Part
403 to have an industrix] pretreatment pro-
T, provide a proposed schedule for devel-
opment and Llmplementation of your indux.
trial preirestment program to meet the re-
quirements of 40 CTR Part 403.

3. Describe the public education program
you propose Lo minimize the entrance of
nonindustrial toxie pollutants and pesticides
Into your trestment system.

4. & Are there any known or suspected
water quality, sediment ascumulstion, or bl-
ological problems related to toxic pollutants
or pestizides from  your modified
dischargeis)?

b. If no, provide the certification required
by 40 CFR 125.84(dX2) together with avall.
able supporting data.

€. If yes, provide a schedule for develop-
ment and [mplementation of nonindustrial
toxics control programs to meet the pequire.
tments of 40 CFR 125.64(dX3N
(Approved by the Office of Management
and Budget under eontrol number 2000-
O427) -

{47 FR 53875, Nov. 26, 1922, as amended at
4B FR 31404, July 8, 18383) -

AvrrnDiXx B-—LaRrce Arriicant Qurs-
TIONNAIRE Frox Mopiricatioxn or Src-
CNDARY TREATMEINT REQUIRIMINTS

I Intrmodustion

This questionnaire {x to be used by large
applicants for modification of secondary
treatment requirements under section

Document Incorporated
40 C.7.R,

Subpart G »

301th) of the Clean Water Act {CWA). A

large applicant has a population contribut.

Ing o itz westevater treatment fasility of at

least 30,000 or a Projected average dry

;ﬁfher‘f}c}w of its discharge of at least §.0
on ons per { 0.22 m?

[40 CPR 125.58(c)). day (mad, i/eech

The questionnaire is in two sections, a
genersl Information and besic requirements
section and a technical evaluation section.
Ba'Lafactory completion of thix question-
nhalre is pecessary to enadle EPA to deter.
mine whether the applicant’s modified dis.

€ meets the eriteria of section 301(H)
::;Ig?\ regulsations (40 CFR Part 125, Sub-

Where applicants diligently try but are
tmable to collect and submit all the infor-
mation 8! the time of application, EPA re-
Quires that & plan of study for sathering
and submitting the dats be provided with
the application, 46 CFR 125.59(1) states the
procecures governing such post-application
dats collection activities,

Guidance for responding to the guestions
i provided by the Revised Section 301
Technleal Support Document. Where avail-
able Information {3 [ncompiete and the ap-
plicant needs to collsct sdditional data
during the period It is preparing the appl-
eation, EPA encourages the applimant to
consult with XPA prior to data eollection
and submixgion of i1 application. Such con-
sutation, particularly {f the soplicant pro-
vides & plan of study, will help assure that
the proper data are gathered in the most ef-
ficient manner.

Il General Information and Bosic Date
Requirements

Applicants should answer al] Questions;
'hg;e YOUr responss Lo a question is “yes",
“mo", or “not applicable" expiain the basis
for your response. Where your aruwer indj-.
cutes that you cannot meet & regulatory or
satutory eriterion, dlseuss why you belleve
You qualify for & section 301¢h) variance.

A. Treaimen! System Descriptions

1. Are you applying for a roodifieation

d on & eurrent discharge, improved dis-
eharge, cr altered discharge ac definad (n 40
CFR 125.587 [40 CFR 125.59¢a))

2. Degeription of the Treatment/Outfall
8ystem [40 CFR 125.61(a) and 125.81(e)]

& Provide detailed descriptions and dia-
Fruns of the trestment system and outfall
configuration which you propose to satisfy
the requirements of ssction 201¢h) and 40
CTT Part 125 EBubpart G. What is the tots!
discharge design flow upon which this appll-
extion {3 baged?

b. Provide a map showing the geographic
loeation of the proposed outfali(s; ti.e, dis.
charge), What iz the latitude and longitude
of the proposed outfallis)?

¢ For a modification based on an im-
Proved or altersd discharge, provide a de.
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scription and disgram of your current treat
ment system and cutfall configuration. In.
elude the current outfall’s jatitude xnd lon.

gitude, if different from the propoted out. |

mi, .

3. Effiuent Limitations and Charasteriy.
ties [40 CFR 125.80(b) and 125.65¢eN2))

o ldamtify the fing! effluent limitatiom
for five-day blochemical oxygen demand
(BODS), suspended solids, and pH upon
which your application for & modification is
based:

BODS —ae mg/1

Buspended solids

pH —— (range}

b. Provide datz on the following effluent
charscteristies for your current dizcharge a3
well a3 for the modified discharge U differ.
ent from the current discharge:

Flow (mi/sec) minimum; sverage dry
wealher; avernge wel weather; annual aver.
age; maximum.

20Ds (mgsl) for the following piant

vy minimum; sverage dry weather, aver-
«€t Wel Weather, maximumi annNuLl sverage.

Suspended olids (mg/l) for the following
plant flows: minlmum; sverage dry weather,
aversge wel weather: maximum; annual ay-
ersge.

Toxle pollutants and pesticides (ug/1) list
esch identified toxic poliutant and pesil-
ecide, -

pE: min{murm and maximum. .

Distolved oxygen (mg/l, prior to ehloring.
tion) for the follawing plant flows: mini-
mum; average dry westher; sversge wel
weather; MAXIMUM; KNNUA] AVETAZe,

Immediste dissolved oxygen demand
{mg/)

4. Effluent Volume snd Maszs Emlufons
{40 CFR 125.61(e X 2) and 125.63)

& Provide dstalled analyses showing pro-
jections of effluent volume (annudl sverage,
mi/zec) and maxs joadings (mt/yeas) of
BODS5 amd suspended solids for the design
Hfe of your treatment facility in five.year
increments. If the application is based upon
an {mproved of altered discharge, the pro-
jections must be provided with and without
the proposed improvements or kiterstions.

b. Provide projections for the end of your
five year permit term for (1) the trextmenl
facility contributing population and (2) the
average dally total discharge flow for the
max{mum month of the dry weathaT sersimn.

&, Average Dally Industrial Flow (ml/sec)
{40 CFR 125.64) Provide or estimate the av.
erage daily Industrial inflow to your trest-
ment facility for the same Lime (ncremenis

»3 in question 11. A, 4. 2, of this Appendit B.
¢. Combined Bewer Overflows (40 CTR
425850

8 Does (will) your collection snd treat-
?ent tystem include cormnbined sawer over-

ows?

mg/1

B. If yes. provide s description of your
plan for minimizing combined sewer over-
flows to the recelving water.

7. Outfall/Diffuser Design. Provide the
following cata for your current discharge as
well as for the modified discharge, i differ.
ent from the current discharge: [40 CTR
123.82¢aX1N

Dixrceter and ength of the outfali(s)
(meters)

Diameter and length of the diffuser(s)
{metary)

Angles) of port arientations from bhoti-
pontal (degrees)

Port dixmeters) in meaters and the orifite
eontraction coefficieni(s), I known,

Vertical distznce in meters from rmean
Jower low water (or mesn low water) suriace
and outfall port(s) centerline (melers)

Nurnber of poris

Port spasing (meters)

Desigr flow rate for each port, I multinle
ports are used (mi/see)

B. Receiving Weoter Descriphion:

1. Are you applying for a modifiestion
based on & discharge to the ocean Or L &
saline estunry (40 CFR 125.585))? (40 CPR
135.5%a)]

2. Iz your current discharge or modified
discharge 1o stressed waters? If yes, what
are the pollution sources contributing to the
streas? (40 CFR 125.61(13)

3. Provide a description and data on the
seagonal cireulztion patterns (n the visinity
of your current and modified discharge(s).
(40 CFR 125.41(a)]

4. Ocranographic Conditions {n the Vicdni.
ty of the Current and Proposed Modified
Dischargels).

Provide data on the following: [40 CPR
125.81(a)]

L;:wut ten percentile cwrent speed (m/
sec

Predominant current speed (m/sed) and
direction ({rue) during the four seadora

Period(s) of maximum stratification
(months)

Pericd(s) of natura] upwelling events (du.
ration and frequency, months}

Density profiles during period(s) of maxi.
mum stratification

5 Amblent Water Quality Conditions
During the Period(s} of Maximum Stratifi-
cation: at the zone of initfal dliution (Z1D)
boundary, at other arexs of potantisl
frapact, xnd st control stations: {40 CFR
125.61cax2)) ‘

&. Provide profiles (with depth) on the fol.
lewing for the current discharge location
and for the modifiad dischargs location, Y
different from the current discharge:

BODS tmg/D)

Dlssclved oxygen (mg/)

Bgispended solids (mg/1)

P

Temperature (*C)

Balinity (ppt)

Pocument Incorporated By Refe
40 C.F.R. 7 rence

Subpart G Part 125

Tranmparency (turbidity, reent
trarnmnittznee) pe Lgnt

Other significant parametery (e.g.. nutel.
ents, toxie pollutants and pesticides, facal
wliforms)

b. Are there other periods when recelving
water quality conditions may be more erid.
el than the period(s) of maximum steatlf].
eation? If so, describe these other critical
perioda and provide the dats requested in
B for the other eritical periodis). (40 CPTR
128.81¢aX 1))

¢. Provide data on riesdy gtats sediment
dizzolved oxygen demand and dissolved
oxygen Gemand due Lo regapension of sedi-
ments o the vicinity ¢f your current and
modified discharges) (zmg/l/day).

C. Bislopical Condilions

1. Provide a detasied deseription of repre-
sentative diclogical communitly (eg, plank-
ton, macrobenthos, demersal Ilgh, eted) in
the vicinity of your eurrent and modified
@iacharge(s: Within the ZID, st the ZID
boundary. sl other aress of potential, dia-
eharge-related imperct, and at reference
(contirel) sites. Community charscteristics
10 be described ahall include (but not be lim-
Hed to) pecies composition; abundance;
domirancs and diversity: spatial/temporsl
aistribution; growth and reproduttiion: dis.
ease Irequency: trophic structure and pro-
ductivity palterns presense of opportunistic
pecies, blosccuroulation of toxic matarials,
and the sccurrence of mass mortalities,

2. & Are distinctive habitats of limited ais.
tribution (sich s kelp beds or coral resls)
located [n aress potentially aifecied by the
modified discharge? (40 CFR 125.51(e))

b, If yes, provide information on type,
extent, and Joextion of habitats.

3. o Are commercial or recreational fah.
eries located in areas potentinlly xffected by
the dischsrge? {40 CFR 125.81(e)]

b If yes, provide information on types, lo-
eaticn, and vajue of fisheries.

D. Zicte axd [Federal lLaws (40 CFR
125.800: .

1. Are there water quality standards appli-
cable to the following polliutants fof which s
modification ts requested:

Biochemicsl oxygen demmand or dizsolved
oxygen?

Supsnded solids, turbidity, lirht trans.
mlasion, light seattering, or maintenance of
the euphotic zone?

pH of the receiving water?

2. If yes, what {5 the water use classifica-
tion for your dischsarge area? What are the
applicable standards for your discharge ares
for each of the parameters for which a
modificstion {s requested? Provide a copy of
all spplizable water quality standards or a
citstion to where they can be found.

3. Wil the modifisd discharge: [40 CFR
135.60bXN)
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Be conzistent with applicable State coast.
a4l zone management program(s) approved
under the Coastal Zone Management Act a3
amended, 18 UB.C. 1451 el seq.? (See, 18
V.S.C. 1458 eXIKA))

Be locxted in a marine manetuary designat-
ed under Title 1II of the Marine Protection,
Resexrreh and Sanctuaries Act (MPRSA) 13
amended, 18 US.C. 1431 ¢f 329, or in an es-
tusrine sanctuary dasignatsd under the
Coastal Zone Management Act a3 wnended,
18 U.5.C. 14817 If located [n & marine sane-
tusry designated under Title III of the
MPRSA, attach a1 copy of any certificxtion
or permit required under regulstions gov-
erning such marine sanctuary (See, 18
UE.C. 1432(Ix23).

Be consistent with the Endangered Spe-
cies Act a3 amended, 16 T.8.C, 1531 ef 2eq.?
Provide the names of any threatened or en-
dangered species that inhsbit or obiain nu-
trients from waters tha! may be affected by
the modified diacharge. Identify any eritical
habitat that may be affected by the modl-
fied discharge and evaluate whether the
mod|fied discharge will affect threstened or
endangered species or modify a eritical habi-
tat (See, 18 US.C, 1535(aX2)).

4. Ars you sware of any State or Federal
laws or requlations (other than the Clean
Water Act or the thres statules identifisd in
ftern 3 above) or an Executive Order which
iz applicadle 1o vour discharge? If yes, pro-
vide sulficient [nformation to demonstrate
that your modifisd discharge will comply
with such law(s), regulations, or orderis).
(40 CFR 125.58(bX3)]

Il Technical Evaluation

Anxwers to the following questions will be
used to mszess the effects of the modified
discharge. The responses will be used by the
Blate agency(s) (n their determinstion (as
required by 40 CFR 125.80(bX2) and
125.83c50), and 3y EPA |n preparing its decl
tion on the appilcant’s request for s section
30l¢h) varfance.

Your arswers to the following gquestions
must be supportad by dats and respontes
from Bection II of this questionnalre, The
analyses and ecaleulations required below
must ghow the i{nput dats for sll eaalcula-
tions. Applicants should sanswer all ques.
tions;, where your answer Lo & question s
“yes'’, "'nio”, or “not epplizable”, explalin the
bazis for your response, Where your answer
indicates that you cannot mest & regulstory
or statutory eriterion, discusa why you be-
Ueve you qualify for a varignce.

If EPA decides to check calculations {n an
spplication, the formulaes and methods pro-
vided in the revised section 331(h} Technical
Support Document may be used for that
purpose. If applicants yse methods other
than thoge provided [n ths Tecnnies] Bup-
port Docurment, such methods must be de.
scTibed by the applicant.

-

22A-14,
22A=-6 and 20-5a

40 CFR Ch. ! {7-1-85 Editlen)

A. Phyrical Charucleristics aof Discharpe
{40 CFR 123.61¢a)): 1. What 3 the critical
injtial dilution for your ¢curren! and moci.
fied discharge(s; during (1) the pericd(s) of
maximum stratification? snd (2) any other
eritical period(s) of discharge volume/com.
position, watler gualily, biclogical seasons, or
oceanographic conditions?

1. What are the dimengions of the sone of
Inftial dilution for your modified
dizcharge(s)?

3. What are the effects of ambient eur.
rents and stratification on dispersion and
g-nﬁ;?pon of the discharge plume/waste

)

4. 8adimentation of susrpended solids,

8. What fraction of the modified dis-
charge’s pupended solids will sorumulate
within the vicinity of the modified di-
charge?

b, What sre the caleulsgtad aresa(s) snd
Tate(s) of sediment accurmulation within the
vici:!mty of the modified discharges) (g/mY
b 7 9)

c. What i the fate of settleable zolids
transporied beyond the calculated sedimnent
sccumulation area?

B. Complicnce with Applicedle Weoter
Qualily Standards {40 CFR 125.8b) and
135.810);

1. What is the eoneentirstion of dimxolved
oxygen immedistely fellowing initiad dllu-
tion for the periodiz) of maximum stratifi.
eation and xny other oritical perindis) of
discharge volume/composition, water qual
fly, biclogical seasons, or ceesanographic
conditions?

2. What is the farfls]d dizsplved oxygen
depression and resulting concentration due
to BOD exertion of ths wastefleld during
the period(s} of maximum steatification and
any other critizal periodtn)?

3. What are the disgolved oxygen depres.
sons and concsntrtions due to steady s2di-
ment demand and restspenzion of sedl
mentx?

4. What is the Incresse in recelving water
suspended gollds coneentmation immedintely
following Initial diiution of the modified
discharge(s)?

8, What s the changs In receiving water
pH immedistely following [nitial dilutlon of
the modifled discharge(s)?

8. Does (will) the modified discharge
comply with appiicable water quality stand.
ards for;

Dissolved prygen?

B;x;;:-ended s0lids or surrogate standards?

D

7. Provide the determination required by
40 CFR 135.60(b)2) or, {f the determination
has not yet been recelved, & copy of & lefter
to the appropriate agencyis) requesting the
required determination,

C. Impoct on Public Water Supplies [40
CFR 125.61(b)).

[

Pocument Incorporated
40 C.*.R. Y :
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1. In there a planned or existing publle
waler supply (desalinization facility) Intake
in the ricinity of the current or modified
Qlchargs?

2 If yes,

A What & the location of the intake(s)
{latitude and longitude)?

b. Will the modified discharge(s) prevent
uee of the (ntake(z) for public water supply?

¢. WL the modified discharge(s) cause in.
creased trestment requirements for the
public water supply(s) to meet locxl, Biate,
and EPA drinking water standsrds?

D, Bivlogical Impact of Ducharpe [40
CTH 125.81(000:

1, Does (will) & balanced indigenous popu-
latlon of sheilfish, lizh, and wildlife exisy

A Immedistely beyond the ZID of the cur-
rent and modified dischargeis)?

b. In all other aress beyond the ZID
where marine life i3 sctyally or potentislly
affected by the cwrent and modified
discharges)?

2. Have digtinctive ha%itats of limited dis-
tribytion been (mpacted adversely by the
current discharge and will such habitats be
fmpacted adversely by the mexified dis
charge?

3. Have commercis] or recreational fizher.
ez been Impacted adversely by the current
discharge (e.z.. warnings, restrictions, clo-
gures, or mass mortxlities) or will they be
{mpacted adversely by the modified dis-
charge?

4. Does the current or modified discharze
catae the following within or beyond the
ZID: [40 CFR 125.81(eX3}]

& Mau mortality of flahes or [nverte.
brates due to oxygen depletion, high con-
centrations of toxics or other conditions?

b. An iIncreazed incidence of disease In
marine organiams?

£. An abnormal body burden of any toxic
material (n marine organisma?

d. Any other extreme, adverse biologlen!
{mpacts?

5. For discharges (nto saline estuarine
waters: (40 CTR 125 A1(cx4)]

8. Does or wil the current of modifisd dis.
chargs cause substantial differences (n the
benthic population within the 2ZID and
beyond the ZID?

b. Does or wil] the current or modified dis-
charge Interfere with migratcry pathways
within the Z21D7?

&. Does or will the surrent or modified dis-
charge result (n bloaccurmulation of toxie
pollutants or pesticides at leveis which exert
adverye effects on the biota within the ZI1D?

§. For {mproved discharges, will the pro-
posed Improved discharge(x) comply with
the reguirements of 40 CFR 135.81ca)
through 125.61(d)? [40 CFR 125.81(e)]

7. For altered duashargecs), will the altered
discharge(s} comply with the requirements
of 40 CFR 125.61(a) through 125.81(d)? {40
CFR 125.61(8)]

Y Reference
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& If your current discharge s to stressed
waiers, does or will your current or modifisd
discharges: (40 CFR 125.814))

a. Contribute to, increase, or perpetusts’

such stressed eondition?

b. Contribute to further degradation of
the biota or water guallily If the level of
human perturbation from other sources in-
crenses? . .

¢ Retard the recovery of the biotz or
water qQuality i human perturbation from
other sources decreases?

K. Impactis of Discharpe ox Recreatfiongl
Activities (40 CFR 125.81(d)]:

1. Describe the existing or potential recre-
stional activities Hkely to be affected by the
modified dischargeis} beyond the zone of
Initial dilution.

2. What are the existing and potentisl tm.
pacta of the modified dlschergeds) on recre-
ational activities? Your answer ghould In-
clude, but not be limited to, & discussion of
fecal eoliforms.

3. Are there any Federy!, State or loeal re-
mrictions on recreationsl activities in the vl-
einity of the modified discharge(s)? If yes,
deacribe the restrictions and provide cita-
tions to svailable references,

4. If recrestional restrictions exist, would
such restrictions be lifted or modified if you
were diacharging a secondary trestment ef-
fluent?

P. Lstedlishmen! of & Monilorirg Program
(40 CFR 125.82)

1, Describe the biclogieal, water quality,
and effiuent monitoring programs which
{g: propose to meet the eriteria of 40 CFR

.82,

2. Describe the sampling technigues,
schedules, and locations, anslyiical tech.
niques, quality eontrol and varification pro-
cedures to be used.

3. Describe the personnel and financial re-
sources available {o implement the monitor.
ing programs upon lssuance of & modified
permmit and to carry it out for the life of the
moxtified permit.

Q. Lffect of Diacharpe on Other Point and
Nonpoint Scurces (40 CFR 125,83

1. Does (will) your modified discharge(s)
cause additional treatment or control re.
quirements for any other point or nonpoint
poliution scuree(a)?

2. Provide the determination required by
40 CTR 125.83(b) or, I the determinstion
has not yei been received, & copy of a letter
to the appropriste agency(s) requesting the
required determination.

H., Toric: Conirol Progrem (40 CFR
125.84)

1. & Do you have any known or suspected
industrial sources of toxic pollutants or pes-
ticides?

b. If no. provide the certification required
by 40 CTR 125.84(eX32),

22A-13,
22A-6 and 20-5A

Document Incorporatead
40 C.7.R., Subpart G,

2. Provide the results of wet and ary
weather effluent analyses for toxk pollut-
ants and pesticides a3 required by 40 CFR
125.84(aX1)

3. Provide an anmalyris of known oF mus-
pected industris] sources of toxic pollutants
and pesticides identified in 2. above,

4. Do you have an approved industrial pre-
treatment program?
u;nmpmvidet.bed:xenrl?anppm-

b. If no, and if required by 40 CPR Mart
403 Lo have an industrial pretreatment pro-
gTom, provide & proposed schedule for devel-
cpment and [mplementation of your indus-
trial pretreatment program to meet the re-
quirerments of 40 CFR Part 403.

§. Describe the public education program

you propose to the entrance of
nonindustrial toxic polutants and pesticides
into your treatment system.
- & Provide a schedule for development and
impiementation of a nonindustria! toxics
contro! program to meet the requirements
©1 40 CFR 123.84(dX3).

(Approved by the Office of Management
ﬁ‘j’r Budget under contro! zumber 3000-
)

{47 FR 53875, Nov, 248, 1932 as amended at
43 FR 31404, July 8, 1223)

Tt —m ST -
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Subpart W—Lriteria fer Determining
Alternative Effivent Limltations
Under $Saction 316(a) of the Act

§12570 Purpose and scope.

Bectich 316(a) of the Act provides
that:

*With respect to any point soures sther.
wise subject to the provisions of section 302
or section 306 of this Act, whenever the
owner or operator of any such source, after
opporiunity for public hearing, can demon-
strate to the sptipfaction of the Adminisira.
tor (or, if appropriate, the State) that any
eifluent lmitation proposed for the control
of the thermal compoenent of any discharge
Irom such source will require effluent limi-
tations more stringent than necessary to
assure the projection [s{c] and propagstion
of n balenced, indigenous population of
shellfish, fish and wijdlife n and on the
body of water into which the discharge s to
be made, the Administrator (or, {f appropri-
Ate, the State) may [mpose an effluent Iml-
taijon under such sections on such plant,
with respect to the thermal component of
such discharge (taking into sccount the
Intersction of such thermal component with

ther poliutants), that will assure the pro-
«ectioh and propagation of o balanced (ndig-
enous population of shelifish, fish ang wild-
lite {n and on that body of water,”

This subpart describes the factors, e
teria and standards for the establish-
ment of alternstive thermal efflusnt
iimitations under gection 318(a) of the

" Act In permits fssued under section
" 402(0) of the Act.

$12571 Definitlons,

For the purpose of this subpart:

) “Alternative effluent limitations”
roeans =zi! effluent imitstions er
standards of performance for the con-
irol of the thermal component of any
discharge which are established ynder
section 318(s) and this subpart.

{D) "Representative important spe.
¢les” means species which are repre.
senlative, in terms of their diological
needs, of & balanced, indigenous com.
munity of sheilfish, fish gnd wildlife
in the body of water into which s dis-
charge of heat is made,

(c) The term “balanced, indigencus
eommunity” s synonymous with the
term “balanced, indigenous populs-
tion” in the Act and means a biotic
community typicslly characterized by
diversity, the capacity to sustain jtssif
through eyclic ssgsonal changes, pres-
ence ol necessary food chaln species
and by a Isck of domination by pollu.
tion tolerant species. Such & communi-
ty may incjude historically non-native
species Introduced In eonnestion with
& program of wildlife management and
species whose prasence or abupdance
resulis frorm substantial, irreversible
envirenmental modificstions. Normal-
1y, however, such a community wii
not Include species whose presence or
abundence iz attributable to the intro-
ductien of pollutants that wil be
eliminated by compliance by all
sources with section 301(b)2) of the
Act; and may nol Include species
whose presence or abundance is attrib.
utable to aiternative efflusnt limita-
tions imposed pursuant to section
3iscan

#125.72 Early screening of app!izstiqnl
for section 316(a) varisnces.

(2} Any {nit{al gpplication for a tec-
tion 316¢a) variance shall include the
following early screening information:

(1) A description of the alternigtive
effiuent limitation requested;

Document Incorporated
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(2) A genera] description of the
method by which the discharger pro-
poses to demonstrate that the other.
wise applicable thermal discharge ef-
fluent limitations sre more stringent
than neceszary;

{3) A general deseription of the type
of datg, studles, experiments and
other information which the discharg-
er intands to submit for the demon-
sirstion; and

(4) Buch data and information az
may be availabie to azsist the Director
in gelecting the appropriate represent-
ative {mporiant species.

(b) After submitting the early
screening  information under para-
graph () of this section, the discharg-
er shall consult with the Director at
the earlfest practicable tirce (but not
later than 30 days after the aprlica-
tion is filed) to discuss the dischargers
early screening information. Within 80
days after the appilcation is filed, the
dircharger shall submit for the Direc-
tor’s approval a detafled plan of study
which the discharger will undertake to
support ity section 316(s) demonstra-
ticn. The discharger shall specify the
nature and extent of the following

. type of Information to be [ncluded in

the plan of study: Blological, hydro-
graphical snd meteorologicel dsta;
Dhysical monitoring data; engineering
or diffusion meodels; laboratory stud-
fes; repressntative [mportant species;

. And other relevant Information. In se-

Jecting repressnilative important spe-
cies, special considerstion shall be
given to species mentioned in applica-
ble water gquality standards. After the
discharger submits ite detalled plan of
study, the Director shall either ap-
prove the plan or specify any neces.
ary revisions to the plan. The dis-
charger shall provide any sdditional
information or studiss which the Di-
rector subsequently determines neces.
sary to support the demonstraticn. in-
cluding such studies or Inspsctions as
fnzy be necessary (o select represents-
tive important specles, The discharger
may provide any additional informa-
tion or studies which the discharger
fesls are appropriate to support the
demonstration.

{c} Any application for the renewal
of 8 section 318(a) variance shall (n-
cjude only such information described
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in parsgraphs (a) and (b} of this sec-
tion and §124.73(cX1} az the Director
requests within 80 days after receipt
of the permit application,

{d) The Director shall promptly
notify the Secretary of Commerce and
the Secretary of the Interior, and any
affected State of the filing of the re-
quest and shall consider any timely
recornmendations they submit,

<{e) In making the demonstration the
dizcharger shall consider any informa-
tion or guldance published by EPA to
axsist in making such demonstrations.

(1} If an applicant dexires a ruling on
a section J1é(x) applieation before the
ruling cn any other necessary permit
tarms and conditions, (ax provided by
§ 124.85), it shal] 30 request upon filing
its application under paragraph (a) of
thiz section. This request shall ke
granted or denied at the discration of
e Director.

Worr At the expirstion of the permit, any
discharger holding s section 316(a) variance
should be prepared to support the continu.
ation of the variance with studies based on
the discharger's actusnl operation experi-
ence.

(44 R 32048 Junes 7, 1979, as amended at
45 FR 23513, May 19, 1580)

#125.73 Criteria and standards for the de.
termination of alternative efMuent lim.
Hatlons under section Jital

{8) Thermaxl! discharge effluent lmi-
tations or standsrds established in per-
mits mey be less stringent than those
required by applicable standards and
limitations if the discharger demon-
strates Lo the satisfaction of the direc-
tor that such ef{luent limitations are
more siringent than necessary to
azsure the protection and propagation
of a balanced, indigencus community
of shellfish, fish angd wildlife in &nd on
the body of water into which the dis.
charge Is made, This demonstration
must show that the ajternative efflu-
ent limitation desired by the discharg-
er, considering the cumulative impact
of its thermal discharge together with
all other significant impacts on the
species affected, will assure the protec-
tior: and propagition of a balanced in-
digenous community of shellfish. fish

- and wildlife (n and on the body of

water into which the discharge iz to be
made,

(b) In determining whether or not
the protection and propagation of the
affected species will be asxsured, the
Director may consider any infocrma.
tion contained or referenced (n any ap-
plicable thermal water quality criteris
and thermal water quality {(nformation
published by the Administrator under
section 304(x) of the Act, or any other
information he deems relevant.

() (1) Existing dischargers may base
their dermonstration upon the absence
of pricr sppreciable harm In leu of
predictive studies. Any such demon-
strations shall show:

(i) That no appreciable harm has re-

* sulted from the normal component of

the dizcharge (taking into ascount the
interaction of such thermal compo-
nent with other poljutants and the ad-
ditive effect of other thermal sources
to a1 balanced, indigenous community
of shellfish, fish and wildlife in and on
the body of water into which the dis.
charge has been mads; or

(i) That despite the occurrence of
such previous harm, the desired siter-
native effluent lmitations (or sppro-
priate modifications thereof) will nav.
ertheless assure the protection and
propagation of a balanced, indigenous
community of shellfish, fish and wild-
life in and on the body of water (nto
which the discharge [s made.

(2) In determining whether or not
prior appreciable harm has occurred,
the Director shall consider the length
of time [n which the applicant has
been discharging and the nature of
the discharge,
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$ubport J=Criterla for Extending
Compliance Dates “Under Sectien
20{i) af the At

§125.9¢ Purpose and scope.

Under section 301K (1) and (2) of
the Act, extensions of the 1977 statu-
tory desdline for compliance with cer-
tain treatment reguirements may be
granted by the Director through

permit {ssuance or modification. This
subpart establishes criteria for grant.
ing these extansions and the method
for Incorporating these extensions into
permits ixsued under ssction 402(a) of
the Act.

§12591 Definition.

Por purpoeses of this subpart, “¢on-
struction” includes any one of the fol-
lowing: Preiiminary pianning to deter.
mine the feasiblity of treatment
works; engineering, architectural, legal
fizcal, or economic (nvestigations or
studies, surveys, designs, plans, work-
Ing drawings. specifications, proce-
dures, or other necessary gctions, erec-
tion, bullding, scguisition, alteration,
remodeling, Improvement, or exten-
gion of trestment works, or the inspec.
tion or supservision of any of the fore.
golng items Provided That completion
of the fasility and attainment of oper-
ationa! level by no later than July, 1,
1983, iz & reasonable expectation.

$12592 Requests for permit modification
and issuance under section 30HIND) of
the Act

Any owner or operator of a publicly
ownied trestment works (FOTW) that
requires construction to schieve limi.
tations under pection J0LbNINEB) or
301{ENUIHEC) of the Act may request
modification or fssuance of & permit
extending the date for cormnplisnce
with these limitations in sccordance
with the provisfons of § 122.21(m).

{Clean Water Act, Bafe Drinking Water Act,
Clean Alr Act, Resource Conservation and
Recovery Act: 42 UR.C. 6005, 4512, €825,
€327, 89740)

145 PR 33513, May 18, 1980, a3 amended a2l
48 FR 14203, Apr. 1, 1883)

§125.93 Criteriz for permit modificziion
and lasuance under section 301(iX1) of
the Act.

No request for & permit modification
,or Issuance under section 301¢[X1}
ghzll be granted unless the Director
finds that the POTW requires con-
struction to xchieve limitations under
section 301(hX(1XB) or 301bXINC) of
the Act and did not complete construe-

tion for either of the following res-

2005

40 C.T.R.

(8) The lssupnee of 3 notice to pro-

" ceed under & construction contract for

ANy segment of Step 3 project work (or
if notice to proceed is not required, the
exscution of the construction con-
tract) ccourred before July 1, 1977, but
construction could not physically be
completad by July 1, 1977, despite sl
expeditious effortz of the POTW (see
Initiation of construction a3 defined in
40 CFR 35.808% for Step 3); or

(L) Federal financial sasiztance was
not available, or wazs not available in
times for econstruction requirsd to
achieve these limitations, and the
POTW did not In any significant way
gorlx‘t.ribut.e to this unavallabllity or

elay. .

#1258 Permit terma and econditions
under section 301(IM1) of the Act

{a) All permits modified or fzzued by
the Director under section 301((X1) of
the Act shall contain at a minimum
T't.f-u.- following permit terms and condi-

ons:

(1) The shortest reasonable schedule
of compliance for achjevernent of Iimli-
tations under section 301(bx21) (B) and
(C) but In no event later than July 1,
1983. This schedule zhall be based
upon the earliest date that Federal fi.
nancial assistgnee will be available and
construction can be completed and on
any additions] information submitted
by the POTW or otherwise avallable,

(1) When s facility plan has been ap-
proved In scrordance with 40 CFR
Part 35, Subpart E, this schedule shall
ontain dstes certein for the comple-
tion of actions leading toward the at-
Alnment of statutory treatment limi-
atlons,

(i) Whan the POTW has not com-
Neted SBlep 1 of the construction
Tants process In sccordance with 40
FR Part 35, Subpart E, this scheduyle
hall contsin a date certain for the
ubmission of & facllity plan tcomple.
fon of Step 1) upon which date the
ermit should be set to expire, In this
a2, in order to aasure compliance by
he POTW by July 1, 1983, the foliow-
1L requirements must be met:

(A) Certification by the State, bgsed
n its one cr f{ive year project priority
st developed pursuant to 40 CFR
5.915(c), that funding will be avail-

Docurnent Incorporated By Refzegence
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able in time to ensure compliance b
July 1, 1533; and P d

{B) Reporting once a year (If neces-
aary) by the POTW &3 to its progress
in obtaining Federal funding.

{Comment TPA recognizes that the date
for vubmismion ef the faciiity plan may not
take (nto sccount all the uncertainties of
the Btep I planning process. Because of the
uncertziniies inherent in the Step ! plan-
ning process, TPA recormmends that section
301(1X1) requests (and permit lasuance) for
Projects that are presently in Step 2 or 3
should be seted on defore Tequests from
projects (n Blep 1. When Federal funding in
the form of & Step 2 consiruction grant
sward [s msde gvallable. and the Btep 1
permit has expired, the permit &3 to be re.
mutd containing a date certaln scheduie de-
rived from the facility plan and coordinsted
with the Biate Project Priority List.)

(2) A statement ensuring complianee
with requirements under saction 201
(b) through (g) of the Act consistent
with the terms of the POTWs con-
struction grant. )

(3) Abatement practices and {nterim
effluent lmitations reflecting opti-
mum operation and maintenance of
the existing facilities. These shall in-
¢lude:

(1) Adequate operator staffing and

{17 Adequate lIaborstory and process
controls; and

(1> Effluent Hmitstions derived
from reports of operation and mainte-
nance {nspections conducted by EPA
or the State, or other guidance.

[Commemt Only in exceptional eircum.
stances should indepth plant svaluations be
eonducted, e.g., when exisiing (nformation
does no! represent the true capabilities of
the piant.)

(4) Interim effluent limitations re-
flecting other nen-capital Intensive
rmeasures for increased poliution con-
trol. Thix shall include axny possible
minor facility modifications such as
piping changes, sdditional metering
and Instrumentation or the use of
skimming and vacuuming equipment.
When an existing POTW [ currently
violating limitations imposed under
section I0U(LMINC) of the Act, inter.
im effluent limitations shall be estab-
lished to minimize adverse water qual-
fty impast; these U{mitations shall not
be made legs stringent or allow more
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pollutantz to be discharged than are
currently being discharged during the
term of an extenzion granted under
section 301¢iX1) of the Act. .

{b) If & POTW has industrial usars,
any permit issued or modified by the
Director under gaction 301¢iX1) ghall
contain any terms and conditions nec-
ezsary to ensure compliance with 40
CFR Part 403.

$125.95 Requesits for permit modification
or issuance under pection JI(INZ2) of
the Act.

Any owner or operstor of 8 point
gource ether than s POTW thset will
not achieve the requirements of sec-
tion 301¢hbi(1) (A) and (C) of the Act
because it was scheduled to discharge
into a POTW that i{s presantly unsble
to accept the discharge without con-
struction, may request modification or
issuance of a permit extending the
date of compliance with these lmita-
tions {n sccordance with the provizions
of §122.21).

{Clean Water Act, Bafe Drinking Water Act,
Clean Alr Act, Resource Conservaticn snd
Recovery Art: 42 USB.C. 4905, 8912, 8525,
8327, 4874)

{45 FR 33513, May 10, 1§80, as amended at
43 FR 14293, Apr. 1, 19831

#12556 Criteria for permit modification
or issuznce under section I01{iH2) of
the Act. ‘

No request for a permit modificstion
or Issuance under ssction 301¢2) of
the Act shall be granted unless the Di-
rector finds that the discharger has
friled to schieve the requirements of
section 301¢bX(1) (A) and (C) of the
Act because [t was scheduled to dis-
charge into & POTW that i{s presently
unable to accept the dischiarge without
construction, and:

(n) The discharger has indicated an
intent to discharge {nto the POTW
before July 1, 1877, in one of the fol-
lowing ways:

(1) The discharger wasx issued a
permit before July 1, 1977, based upon
a discharge (nte a POTW,;

{2) The discharger had a binding
contractual obligation before July 1,
1977, (enforceable against the dis-
charger) to discharge into 8 POTW.
Contracts which can be terminated or
modified without substantial Joss and

Document Incorporated By Reference
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contracts for feasibility, engineering
and desigh studies do not constitute 5
contractusl obligation under this pary.
graph,

(3) A construction grant application
msde by the POTW before July 1.
1977, elearly demonsirated that the
discharger wax to discharge fnto the
POTW,; or

(4) Engineering plans, architestur!
plans or working drawings prepared
for the POTW before July 1, 1977,
cleariy demonstrated the discharger
was to discharge (nto the POTW.
Flans and drawlngs, such as those ac.
companying & beona fide application
for & Federal construction grant, are
sufficient only to the extent that they
were truly representative of the intent
of the discharger and the POTW:

(b) The Director finds that the dis.
charger has acted in good Naith in jts
efforts to effectuate discharge into the
POTW and Lo minimize or abate pollu.
tion pricr to discharge intc the
POTW. This shall include the {ollow-
ing finding=:

(1) Fallure of the discharger to mest
the July 1, 1977, deadline was for res-
sors beyond its control;

(2) A history of & high dagree of
commitment 10 mest the requirements
of the Act &5 manifested by coopera.
tion with the State or EPA in attempt-
ing to resolve disputed issues;

(3) No history of unjustitied delay;

(4) No past serious or intentiona!
violations of the Act; and

(5) All reasonable measures are
being takean to expedite compliance,

[Commentl The Director may aleo tonsider
whether the discharger has operated its fa-
ellities competently and responsivly and the
extent Lo which the dlzcharger has completad
the necessary prerequisites to having [t waste
treated by me_POTW |

(¢) The POTW will be in operation
?gdanv:uzbl_e to the discharger July 1,

B3,

(d) The POTW will be able to mest
secondary treatment and water quality
standard effluent limitetions by July
1, 1983, after receiving the waste from
the discharger;

{(¢) The discharger and the POTW
have entered into an enforceable con-
tract providing that:

P
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(D The discharger agrees to dis-
charge its waste to the POTW; -

{if) The POTW agrees to accept and
treat that waste by a date certain; and

(i) The discharger agrees to pay all
user charges and industrial cost recov.
ery charges required under section 204
of the Act; and

(f) In the case of & discharge into an
existing POTW, such POTW has been
grantad an extension under section
$01¢iX1) of the Act.

$12597 Permit terms and  conditions
under section 301{iX2) of the Act.

All permits modified or Izsued by the
Director under section 301X 3} of the
Act shall contain st 3 minimum the
following permit terms and conditiona:

{8) The shortest ressonable gchedule
o!f compliance leading to discharge
into the POTW, not to extend beyond
the earliest date practicable for com.-
pliance, or beyond the final compli-
ance date of any extension grantad to
the appropriste POTW under tection
J0LENL) of the Act, but in no event
Iater than July 1, 1983. This schedule
shall be based upon the earliest date
by which the appropriate POTW can
recelve the waste from the discharger
and the discharger can complete the
necessary prerequisites to having its
waste treated by that POTW.,

(b) Achievermnent of effluent limits-
tions and standards under saction
301(bX(1) {A) and (C) of the Act by the
same [inal date in the schedule estab-
lished in paragraph (2) of this section
in the event that the permities does
not dlscharge jt5s wastes Lo the POTW
by the date established under para.
graph (a) of this section.

(¢) Abaternent practicer and interim
effluent limitations reflecting opti-
mum operation and maintenznce of
the discharger's existing facilities.
These shall inciude:

(1} Effective performanee of facility
design removals;

(2) Adequate operator staffing and
training; and

(3) Adequate lsboratory and process
contrel.

{d) Interim effluent limftations re.
flecting other non-capital intensive
:t::ei.surcs for increased pollution con-

ro ,

Document Incorporated B
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(e} Requirements to meet applicable
toxic effluent standards and prohibi.
tions after they are promulgated
under section 207(a) of the Act.

{I) Requirements to ensure compli-
ance with:

(1) Pretreatment requirements im.
posed by the POTW pursuant to any
extension granted to the POTW under
pection 30L(INI)

{2) Any State or local pretreatment
requirements; and

(3) Pretreatment standards as pro-
mulated under section 307(b) of the

{Comment The Jerislative hislory ettas the
following example: “[J]f an tndustry is plan.
ning on participating in & municipal system
which wiil not be avallsble untll January
1983, that industry would stil! have Lo In-
all! and operate preireatment farilities
within the time specified for pompliance at
the time the applicable pretreatment stand.
ard was promuigsted and in no event Iater
than three yesrs from the date of said pro-
mulpation. Thus, if the preirestment regu-
Iations are promulpated March I, 1979, and
require complisnce within {wo years. that
industry would be required to comply by
March 1, 1881.," H.R. Fep. No. $5-830, §5th
?:1:3’1) ist Besx, 12712 (dally od. Dec. 4§,
13

{r) Any watsr conservaticn require-

ments necessary Lo carry oul the pro-
vizions of the Attt or imposed by the
POTW pursuant {0 the contract exe-
cuted between the discharger and the
POTW.,
[Comment The existence of such a contrast
fs a prerequisite to granting an extension
under secticn $0I(IXZXB) of the Act and
§ 125,982}

Y Reference

Subpart J, rart 125
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Subpsrt K—LCriterie end Stenderds
for Bas! Managament Practices Av-

thorized Under Section 3C4(e) of
the A

0125.190 Purpost and scope.

This subpart describes how best
management practices (BMFPs) for an-
clilary tmdustrial sctivities under sec:
tion 304(e) of the Act shall be reflect.
ed in permits, including best manige-
ment practices promulgated in efflu-
ent limitations under seciion 304 and
established on A case-by-case basiy In
permits under section 402(8X1} of the

Pecurent Incorporated By Reference

Act. Best mansgsment practices an-
therized by section ¥04(e) are included
in permits a3 reqguirements for the
purposes of pection 301, 302, 308, 307,
or 403 of the Act, as the case may be.

$125101 Deflaition

“Manufzcture' mesns to produce as
an intermediate or final product, or
by-product.

§125.102 Applicability of best mannge-
practices.

ment

Diszhargers who uze, manufacture,
store, handle or discharge any peliut.
ant listed as toxic wunder section
307(a)(1) of the Act or any pollutant
Hsted a5 hazardous under gection 311
of the Act are subject to the require-
ments of this Subpart for all activities
which may result in significant
amounts of those pollutants reaching
waters of the United States, These ae-
tivities are ancillary manufazturing
eoperations including: Materials stor-
age areas; [n-plant transfer, process
and materfal handiing areas: loading
and unloading operations; plant =site
runoff; and gludge and waste disposal
areas,

$125.103 Permit terms and conditions.

(&) Best menagement practices shall
be expressiy incorporated (nto &
permit where required by an applics.
ble EPA promulgzted effluent lmita-
tions guideline under section 304(e);

(b) Best management practices may
be expressly incorporated into &
parmit on & case.-by-case basis where
determined necessary to carry out the
provisions of the Act under section
402(2) 1) In Issuing a permit contgin.
Ing BMP requirements, the Director
shell consider the following factors:

(1) Toxicity of the pollutant(s);

(2) Quantity of the pollutantcs)
used, produced, or discharged;

(3) History of NFDES permit vicla-
tions; ’

{4) History of significant Jeaks or

_ apllis of toxic or hazardous pollutants;

(5) Potential for adverse impact on
public health (e.g., proximity to a
public water supply) or the environ-
ment (e.g., proximity to a sport or
commerical fishery); and

40 C.T.R.

,w’;*’j&, .-

Subpart K, Part 123

(8) Any other factors determined to
be relevant to the control of toxie er
hazsrdous pollutants.

(c) Best mansgement practices may
be established in permits under pana-
graph (b) of this section alone or in
ecembination with those required
under parsgraph (a) of this section.

(d) In sdéition to the requirements
of parsgraphs (a) and (b) of this z=c-
tion, dischargers covered under
§ 125.102 shall develop and implement
a best management practices program
in sccordance with §125.104 which
Ppravents, or minimizes the potentia)
for, the release ¢f toxic or hazardous
pollutants from ancillary activities to
waters of the United States.

§ 125,104 Best managemen! praciices pro-
grams,

{(a) BMP programs shall be devel.
oped in stcordance with good engl-
neering practices and with the provi.
slons of thiz subpart.

{b) The BMP program shall:

{1) Be documented in narrative
form, and shall inelude gny necessary
plot plans, drawings or maps;

{2) Establish specific objectives for
the control of toxic and hazardous pol-
Jutants,

{I) Each facility eomponent or
system shall be examined for its po-
tentiel for causing & release of gignifi-
cant amounts of toxic or hazardous
pollutants to waters of the United
Btates due to equipment failure, im-
proper operation, natural phenomens
such as rain or anowfall, ete.

(1i) Where experience indicates s
reasonable potential for equipment
fallure (e.g., & tank overflow or leak-
gge), natural eondition (e.g.. precipita-
tion), or other circumstances to result
in signiticant amounts of toxic or haz-
ardous pollutants reaching surisce
waters, the program should include a
prediction of the direction, rate of
fiow and total! quantity of toxic or haz-
ardous poljutants which could be dis-
charged from the facility as & resuit of
each condition or circumstance:

€3) Establish specific best manzge-
ment practices to mest the objectives
ident!fied under paragraph (B)2) of
this section, addressing each compo-
nent or system capeble of causing & re-

s R SR AL T
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leass of gignificant amounts of toaxie or
hazardous pollutants to the waters of
the United States:

(4) The BMP program: {{) May re-
flect requirements for Spill Prevention
Control and Countermeasure (SPCC)
plans under s2ction 311 of the Act and
40 CFR Part 151, ancd may {necorperate
any part of such plans into the BMP
program by reference;

{Comment EPA has proposed section
311X 1xe) repuintions (43 FR 39276) which
require facilities subject to NPDES to devel-
cp and implement BPCC plans to prevent
discharges of reportable quantities of degig-
nated hazardous substances. While Subpart
X requires eriy procedural activities and
minor construction, the proposed 40 CFR
Part 151 (BPCC repulations) are more strin.
gent and egmprenhensive with reapect Lo
thelr requirements for spill prevention. In
developing BMFP prograrmus {n ascordance
with Bubpart X, owners or operators should
also consider the requirerments of proposed
40 CTR Part 151 which may sddress many
of the same afeas of the facility covered by
this Subpart.)

{ii} Shall sssure the proper mansge.
ment of s0lid and hazsardous waste in
sccerdangce with regulations premul-
rted under the Sclid Waste Disposal
Act, a2 amended by the Resource Con-
servation and Recovery Act of 1878

" (RCRA) (40 U.E.C. 8301 ef 3eg). Man-

agement practices required under
RCRA regulations shall be expressiy
Incdorpcnted into the BMP program;

an

{itf) Bhall address the following
points for the ancillary asctivities in
§125102;

(A) Statement of policy;

(B} Spill Control Committes:

(C) Material Inventory;

(D) Material compatibility:

(E) Employee training:

(F) Reperting and notificstion pro-
cedures;

(G) Visual Inspeactions;

(H) Preventive maintenancs:

(I) Housekeeping; and

(J) Security.

[Comment Additicnal technicsl informa.
ticn on BMP3 and the elements of 4 BMP
progTam 3 contained (n 3 publication enti.
tled "NPDES Best Mansgement Practices
Culdance Document.” Coples may be ob-
tained by written request to Edward A.
Xramer (EN-338), Office of Waler Enforce-
ment, Environmentsl Protection Agency,
Washington, DC. 20480.3

(eX1) The BMP program must De
elexrly described and submitted asx
part of the permit application. An ap-
plication which does not contain =
BMP program shall be considered in-
complete, Upon receipt of the applica-
tion, the Director shall approve or
modify the program (n accordance
with the requirements of this subpart,
The BMP program &3 approved of
modified shall be Included {n the draft
permit (§124.8). The EMP pregram
shall be subject to the applicable
permit lssusnce requirements of Part
12¢, resulting in the incorporation of
the program (neluding any modifics-
tions of the program resuiting from
the permit [ssuance procedures) into
the final permit.

{2) Propesed modifications to the
BMP program which affect the dis
charger's permit obligations shall be
submitied to the Director for spprov-
al. If the Director approves the pro-
posed EMP program modification. the
permit shall be modified in accordance
with 1122.82. provided that the Direc-
tor may walve the requirements for
publie ncotice and opportunlty for
hesring on such modificstion if he or
ghe determines that the modification
{s not significant, The BMP program,
or modification thereof, shall be fully
implemented a3 soon a3 possible but
not Jater than one year after permit is-
suance, modification, or revocstion
and reizsuance unlezs the Director
specifies & Inter date in the permit.

Nore A later date may be specified {n the
permnit, for example, to enable coordinated
preparation ef the BMP program regquired
undar these regulations and the SPCC plan
requiired under 4¢ CFR Part 151 or to sllow
for the completion of construction profects
related Lo the facllity's BMP or 8PCC pro-
AT,

{(d) The discharger shill maintain a
description ¢ the BMP program at
the facility and shall make the de-
scription savallable to the Diractor
upen request, -

(¢) The cwner or operator of & facill-
ty subjfect to this subpsart shall amend
the BMP program In azcordance with
the provisions of this subpart when.
ever there is & change in facility
design. construction, operation, or
maintenance which materially affects
the facility's potential for discharge of

P L PRV L YN I N,

significant amounts of hazardous or
toxic pollutants into the watsrs of the
United States.

(f) If the BMP program proves to be
fneffective in achieving the general ab-
Jective of preventing the release of sig-
nificant armounts of toxic or hazardous
pollutants to those waters and the gpe-
¢ifie objectives and requirements
under parsgraph (b) of this section,
the permi: and/or the BMP prorram
shall be gubject to modification to (n-
corporate revised BMP requirements.

{(Clean Water Act, Safe Drinking Water Act,
Clean Afr Act, Resource Conservation and
Recovery Act: 42 US.C. #9035, 512, €525,
$027, 8574)

{44 FR 31348, June 7, 1979, ax amended st
45 FE 33513, May 19, 1580; 43 FR 14293,
Apr. 1, 1883]
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PART 401-GENERAL PROVISIONS

Sre.

401.10 Scope and purpose.

401.11 Ceneral delinitions,

401.12 law authorizing establishment of
effiuent limitations guidelines for exist.
ing sources, standards of performance
for new sources and pretreatment stand.
wrds of new and existing sources,

401.13 Test procedures for messurement,

¢01.14 Cooling water intake structures,

401,15 Toxic pollutants.

401.18  Conventionad pollutanta,

401.17 pH Efflusnt lUmitations under con-
tinuous menitoriag.

AvrHonrTYy: Becs, 301, 304 (B) and (e, 308
th) and (¢), 307 (p) and (¢) and I1&(k) of the
Pedenn] Water Poliution Control Act, a3
; pmended (the “Act™), 33 T.B.C. 1251, 1311,
i 1314 (b} and (), 1318 (b) and (¢, 1317 (b)
: and (&) anc 13260c); 88 Btat, $18 et aeq.; Pub,

L $2-500, unless cthervise noted.

Sovrer: 3¢ FR 4332, Feb. 1, 1974, urless
oiherwise noted.

140110 Scope and purpose.

Regulations promulgated or pro-
posed under Parts 402 through 689 of
this subchapter prescribe effluent lim-
ftations guidelines for sxisting sources,
standards of performance for new
sources and pretreatment standards
for new and existing sources pursuant
to sections 301, 304 (b)Y and (c), 308 (b)
and (c), 307 (b) and (¢) and 318(b) of
the Federz] Water Pollution Centrol
Act, as amended (the “"Act''), 33 U.8.C.
1251, 1311, 1314 (b) and (¢), 1318 (b)
and (¢), 1317 (b) and (¢) and 1326(b);
88 Stal. 816 Pudb. L. $2-500, Point
sources of discharges of pollutants are
required to comply with these regulsa.
tiors, where applicable, and permits
Issued by States or the Environmental
Protection Agency (EPA) under the
Naticnal Pollutant Discharge Eliminsa.
tion System (NPDES) established pur-
suant to section 402 of the Act must be
conditioned upon complianze with ap-
plicable requirements of sections 301
and 306 (25 well as certain other re.
quirements). This Part 401 sets forth
the legal authority and general defini-
tions which will apply to all reguls.
tions (ssued concerning specific clsases

Pocument Incorporated By Reference
40 C.7.R. Chapter I, Subchapter N

Part 401

and categories of point scurces under
Parts 402 through 599 of thiz subchap-
ter which follow. In certain instances
the reguiations applicable to & particu-
lar point source category or subcatego-
ry will contain more apecislizad defini-
tions. Except a8 provided in § 401.17,
in the caze of any conflict between
reguistions issued under this Part 401
and regpulations issued under Part 402
through 499 of this subchapter, the
Iatter more specific reguilations ahall
apply.

(Eecz. 301, 304, 308 and 301 of the Clean
Water Act (the Federsl Water Pyliution
Control Act Amendments of 1872, 33 VAL,
1251 et. seq.. At amended By the Clean
Water Act of 1977, Pub. L. 83-217)}

139 PR 4532, Peb. 1, 1974, a2 amended st &7
PR 24537, June 4, 1882]

§421.11 General definitions

For the purpotes of Partz 402
through 855 of this subchapter

(a) The term “Act” mesns the Fed-
eral Water Pollution Ceontrol Act, as
amended, 33 US.C. 1251 et seq., 88
Etal. 818, Pub. L. 92-500.

(b)) The tern “Administrator” means
the Administrator of the United
States Environmental Protection
Agency.

{¢) The term "Environroental Pro-
tection Agency” means the United
Biates Environmentsl Protection
Agency.

{d) The term “polnt source” means
any discernible, confinad and discrete
conveyance, including but not limited
to any pipe, ditch, channel, tunnel,
conduit, well, discrete fissure, contain.
er, roliing xtock, coneentrated animal
ferding operation, or vessel or other
floating craft, from which pollutsnts
Are or may be dizcharged.

{e) The term “‘new szource” means
any building, structure, fecllity or in-
stallation from which there is or may
be the discharge of pollutants, the
cornstruction of which is commenced
after the publication of proposed regu-
Intions prescribing a standard of per.
formance under section 308 of the Act
which will be applicable to such source
i such standard is theresfter promul-

e

e aarsE
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gated In accordance with section 3048
of the Act. .

(f) The term *“pollutant” means
dredged apoil, solid waste, incinerator
residue, sewage, garbage, sewage
gludge, munitions, chemical wastes, bi-
ological materials, radioactive materi-
sls, heat, wrecked or discarded equip-
ment, rock, sand, cellar gdirt and indus-
trial, municipal ang agricultural waste
discharged into water. It does not
mean (1) sewage from vessels or (2)
water, gas or other msteria! which is
injected into a well to facilitate pro-
duction of ofl or gas, or water derived
in association with oll or gzs produe-
tion and disposed of in a well, if the
well, used either to facilitate produe-
tion or for disposal purposes, s ap-
proved by authority of the State In
which the well {5 Jocated, and if such
State determines that such injection
or disposal will not result in degrada-
tieon of ground or surface water re-
SoUTCES.

(g} The term “poliution"” means the
mean-made or man induced alteration
of the chemical, physical, biological
and radiological integrity of water.

(h) The term “discharge of
pollutant(s)” means: (1) Thes addition
of any pollutant to navigable waters
from any peint source and (2) any ad-
dition of any pollutant to the waters
of the contiguous zone or the ocean
from any point scurce, other than
from s vessel or other fioating eraft.
The term “discharge" includes elther
the discharge of a single pollutant or
the discharge of multiple pollutants,

({) The term ‘effivent limitation
means &ny restriction established by
the Administrator on quantities, rates,
and concentrations of chemical, physi-
cal, biological and other constituents
which are discharged frem point
sources, other than new sources, into
nsvigable waters, the waters of the
contiguous zone or the ocean.

(}) The term “effluent lmitstions
guidelines'” means any effluent limita.
tions guidelines issued by the Adminis.
trator pursuant to saction 304(b) of
the Act.

{k} The term “standard of perform-
ance” means any restriction estab.
lished by the Administralor pursuant
to section 306 of the Act on quantities,
rates, and concentrations of chermical,

ERERE N
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physical, biclogical, and other con-
stituents which are or msy be dis-
charged {rom new sources into navigs-
ble waterz, the wetars of the contigu-
ous zone or the ocean, |

(1} The term “pavigable watarz™ (n-
cludes: All navigable waters of the
Unitad States; tributaries of navigable
waters of the United States; interstate
waters; intrastate lakes, rvers, and
streams which are utilizad by inter-
state travelers for recreations! or
other purpcaes; intrastate lakes, rivers,
and streams from which fish or shell-
fizsh are taken znd sold In interstats
eommerce; and intrastate lakes, rivers,
and streams which are utilized for in-
dustrig] purposes by industries in
interstate commerce.

(m) The terms “state water pollution
control agency,” “interstate agency”
“Btate,” “municipality,” “person.,”
Htsrritorizl seas,” “contiguous rons ™
“biclogical monitoring.” “schedule of
compliance” and “industrial user”
shell be defined (n gecordance with
section 502 of the Act unless the con-
text ctherwise requires,

(n) The term ‘‘noncentract codling
water” mearns wster used for cooling
which does not ecome Into direst con-
tact with any raw material, intermedi-
ate product, wasts product or finished
product.

{¢0) The term “noncontact cooling
water pellutants” means pollutants
present in noncontact cooling waters,

(p) The term “blowdown” means the
minimum . discharge of recirculating
water for the purpese of discharging
meaterials contained in the water, the
further bulldup of which would cause
concentration {n amounts exceeding
limits established by best engineering
practice.

(Q) The term “process waste water”
means gny witer which, during manu.
facturing or processing, comes into
direct contact with or results from the
production oy use of any raw material,
intermediate- product, finished prod-
uct, by-product, or waste product,

{r) The term “process waste water
pollutants” means pollutants present
in process waste water,

(8) The foliowing abbreviations shall
have the Iollowing meanings: ()
“BODS'" means five-dsy biochemircal
oxygen demand; (2) “C0OD” means

Y Reference
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chemical oxygen demand: (3) “TOC”
means total organic carbon: (4) *TDS"
means total dissolved sclids; (5) “TES"
mezns total suspended non-filterable
salids; (8) “kw' means kilowstt(s); (1)
vxwh'” means kliowstt hours); (8)
“Mw'" means meghwatiia); (8) "Mwh"”
means megawatt hour(s) (10) “hp"
means horsepower: (1l) “mm" means
millirmeterts); (12) “cm"” means centi-
meter; (13) “m'" means meter(s); (14}
“in " means fneh; (15) “{t’ mexns foot
(feet): (18) 1" means literts); (17) “cu
m" means cubic metar(s); (18) “k cu
m” means 1000 cubic meteriz); (19}
“gzl" mesns gallon(s), (30) “eu ft*
means cubic foot (feet); (21) *‘mg”
means milligramis); (22} *g" mesns
gramis); (23) kg means kilograms);

{ (2¢) “kkg” means 1080 kilogram(s);

\ (25) "ib" means pound(s); (28) '"sq m"
means square meteris); (27) “ha”
metns hectare(s); (28) sQ ft” means
square foot (faet); and (29) “s' means
acreis). -

£401.12 Law authorizing establishment of
effluent limitations guidelines for ex.
iating sourves, standards of perform.-
ance for new sources and pretreatment
standards of new and existing sources.

{(a2) Section 301(a) of the Act pro-
vides that “except az in complisnce
wilh this section and sections 302, 308,
307, 318, 402 and 404 of this Act, the
discharge of xny pollutant by any
person shali be unlawful”

(b) Section 301(2) of the Act re.
wires the achievement by not later
than July 1, 1877, of effluent HUmits-
tlons for point sources, other than
publicly owmed treatment works,
which require the application of the
dest practicable contro! technology
urrently avallable as determined by
he Administrator pursuant to section
1I04(bX(1) of the Act. Bection 301(h)
uso requires the schievement by not
ater than July 1, 1883, of effluent Um-
tations for point sources, other than
whlicly owned treatment works,
vhich require the application of the
sest available technology economically
whisvable which wili result {n reason-
Bble further progress toward the na.

- fonal goal of eliminsting the dis-
harge of all pollutants, as determined

1 aceordance with repulstions lesued
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by the Administrator pursuant to sec-
tion 304(bX2) of the Act.

(¢) Bection 304(h) of the Act requires
the Administrator to publish regula-
tiors providing guidelines for effluent
limitations setting forth the degrees of
elfiuent reduction attainable through
the application of the best practicable
control technelogy currently available
and the degree of effluent reduction
sttainable through the application of
the best control messures snd prac-
tices schievable Including treatmernt
technigques, process and procedure in-
novations, operating methods and
other alternatives,

(d) Bection 304(c) of the Act requires
the Administrator, sfter corsultation
with appropriate Federa] and State
agencies snd other (nierested persons
to issue information on the process.
procedures, or operating methods
which result In the elimination or re-
duction of the discharge of poliutants
to implement standards of perform.
ance under saction 306 of the Act.

(&) Bection 308(LUIXB) of the Act
requires the Adminisirator, after &
category of sources is included I x list
published pursuant to  section
306:b31)A) of the Act, to propose reg-
wiations establishing Federal stand-
ards of performances for new sources
within such category. Standards of
performance are to provide for the
conirel of the diacharge of pollutants
which reflect the grastest degres of ef.
fluent reduction which the Adminis-
trator determines to be achlevable
through application of the best avail-
able demonstrated control technology,
processes, operatlng methods, or other
alternatives, including, where practics-
ble, a standard permitting no dis-
¢harge of pollutants,

(f) Section 307(b) provides that the
Administrator shall establish pretreat-
ment siandards which shall prevent
the dizchargs of any pollutant into
pubiicly cwmned treatment works which
pellutant interferes with, passes
through untrested, or otherwiss {3 [n-
compatible with such works,

(E) Section 307¢c) of the Act provides
that the Administrater sha!! promul.
fate pretreatment standards for
sources which would be “new sources”
under section 306 (if they were to dis-
chargs pollutants directly to navigable
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waters) at the same time standards of $§401.15 Toxic poliutants.
performance for the equivalent cate- . The following comprise the list of

gory of new sources are promulgated.
(h) Section 318b) of the Act pro-

vides that any standard established .

pursuant to section 301 or section 306
of the Act and applicable to & point
source shall require that the location,
design, construction, and capaeity of
cooling water intake structures reflect
the best technoelogy avallable for mind-
mizing sdverse envircrumentsl impact.

(i) Secticn 402(a)(1) of the Act pro-
vides that the Adminjstrator may
izsue permits for the discharge of any
pollutant upon eondition that such
discharge will mest all applicable re.
Quirements under zactions 301, 302,
306, 307, 308 and 403 of this Act. In ad-
dition, section 402(bX1XA) of the Act
requires that permits issued by States
under the National Polutxnt Dis-
charge Eliminaticn Sysiem (NPDES)
established by the Act must apply, and
insure compliance with any applicable
requiremente of sections 301, 302, 308,
307 and 403 of the Act.

§ 401,13 Test procedures for measuretnent.

The test procedures for measure.
ment which are prescribed at Part 138
of this chapter shall apply to expres-
sions of pollutant amounts, eharsctar.
istics or properties In effluent limita-
tions guidelines and standards of per-
formance and pretrestment standards
as set forth at Parts 402 through 689
of this subchapter, unless otherwise
specifically noted or defined i{n said
parts.

§401.14 Cooling water intake structures.

The location, design, eonstruction
and capacity of cooling water intake
structures of any point source for
which & standard is established pursu-
ant to section 301 or 306 of the Act
shall reflect the best techneology svail-
able for minimizing sdverse environ-
mental impact, In accordance with the
provisions of Part 402 of this chapter.

(Bac. 501(n) of the Federa! Water Pollution
Control Act, s wmended; 33 UB.C. 13280)
and 1281an

{41 FR 17389, Apr. 26, 1578

toxic pollutants designated pursuant

" to section 307¢(aX1) of the Act:

1. Aceruphthense

2. Acrolein

3. Acryloniirile

4. Aldrin/Dieldrin?

§. Antimony and compounct

§. Arzenic and compounds

7. Azbegioy

8. Bernzense

9. Benzidine?

10, Beryilium and ecompounds

11, Cadmium and compounds

12, Carbon tetrachloride

13. ggllordme (technical mixture and meta.

ites)

14, Chlcrinated benienes {(other thsan dl.
chlorobenzenes)

15. Chicrinsted ethanes (including 1.2-41.
chloroethane, 1.1,1-trichloroethane, and
hexachlorcethane)

18. Chloroalky! ethers (chloroethy! snd
mixed ethers)

17, Chlorinated naphthalene

13, Chilorinated phenols {other than those
listed elgewhere; incjudes trichiorephen:
ols and chlorinated cresols)

19. Chloroform

20. 2chlorophens!

21, Chromium and eompounds

22. Copper and compounds

23. Cyanides

34. DDT and metabolites!

5. Dichlorobenzenes (1,2-, 13-, and Id4-dl.
chlorobenzenes)

28. Dichicrobenzidine

27. Dichleroethylenes (1,1, and 1.2-8ichlor.
orthylene)

28. 2 4.dichlorophenol

29. Dichloropropane and dichloropropene

30. 2 4-dimethylphenol

31. Dinitrotoluense

32, Diphenylhydrazine

33. Endosulfan and metabolites

34. Endrin and metabolites!

35, Ethylbenzene

38. Fluoranthens

37. Enloethers (other than those lsted else-
where; includes chlorophenylpheny]
tthers, bromephenyiphenyl ether,
bis(diehlorcisopropyl) ether, bis-tchlor.
oethoxy) methane and polychlorinatsd
diphenyl sthers)

38. Hrlomethanes (other than those listed
elsewhere; includes methylene chipride,
methylchloride, methylbromide, bromo-
form, dichicrobromomethane

—_—
1Ef{luent standard promulgated (40 CFR
Part 125),
*The term “cempounds” shall inelude or-
fanic ang [norganic compounds,

AT VRPN
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19 Heptazhlor and metadolites

40. Hexachlorobutadiene

il. Hexachlorocyclohezane

41. Hexazhlorocytliopentadiene

43. Isophorone

44, Lead and commpounds

45, Mercury and compourds

4§. Naphthalene

47, Micke! and compounds

¢4, Nitrobenzane

¢5. Nitrophenols (including 3.4-dinitro-
phenol. dinftrocresal)

$0 Nitrosamines

g3, pentachlorophenel

52 Phencl

53, Phthalste extery

§#. Polychiorinated biphenyls (PCBs)!

85, Polynuslear aromatic hydrocarbons (in-
cluding benzanthracenss, benropyrenes,
penzofjucranthene, chrysenes, dibens.
anthracenes, and (ndencpyrenes)

58, Selenlurn and compounds

$7. Bilver and compounds

M. 1.1.7.8-tetrachlorodibenzo-p-dioxin
(TCDD)

8§, Tetrachloroethylene

$0. Tralllum and compounds

§1. Teluehe

§2. Toxaphene!

43, Trichiorcethylense

4. Vinyl chloride

#5. Zine pnd compounds

{44 FR 44502, July 30, 1079, sz xmended at
&8 FR 2288, Jan. 8, 1881, 48 FR 10724, Feb.
€, 1981)

§301.1¢ Conventional poilutants,

The following comprize the list of
eonventional pollutants desigriated
iunu:.nr. to section 304(ax4) of the

ct:

i{. Biochemnical oiyun demand (BOD}
2. Total suwspended solids (nonfiltsrable)

§. Ol and grease

(44 FR 44501, July 30, 1979, 44 FR 52485,
Bept. 10, 1979]

§101.17 pH Effluent limitstions wnder
eontinuous monitoring.

(0} Where a permitteae continuously
mezsures the pH of wastewater pursu-
ant to & requiremment or option in & Na-
ticnal Pollutant Discharge Elmina.
tlon System (NPDES;) permit lssued
pursuant to section 402 of the Act, the
permittee shall maintain the pH of
stuch wastewater within the range sst
forth in the applicabls effluent Umits.
tions guidelines, except excursions

from the range are permitied subject
to the following Iimitations:

¢1) The total time during which the
pEH valuezs sre outside the required
range of pH values shall not exceed 7
hours and 26 minutes in any eajendsr
month; and

{2) No individus! excursion from the
range of pH values aball exceed 80
minutes.,

(b)) The Director, az defined In
§122.3 of this chapter, may adjust the
requirersenis set forth in paragraph
(a) of this section with respect to the
length of individua] exeursions from
the range of pH values, {f & differsnt
period of time Is appropriste based
upon the treatment system, plant eoh-
tiguration or other technical factors.,

{¢) For purposes of this section, an
“excursion” is an unintentlonsl and
temporary incident in which the pH
value of discharge wastawater sxceeds
the range set forth in the applicadbls
effluent limitations guidelines.
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PART 403—GENERAL PRETREATMENT
REGULATIONS FOR EXISTING AND
NEW SQURCES OF POLLUTION

Bac.

403.1 Purpose and applicability.

403.2 Objective of general pretreatment
regulations.

403.3 Definitions.

403.4 State or local law.

403.5 Nsatlonal pretreatment standards:
prohibited discharges.

403.6 National pretreatment standards:
catagorical standards,

403.7 Removal credits.

403.8 POTW pretrestment programs de-
velopment by POTW.

4039 POTW pretreatment programs and/
or authorization to revise pretreatment
standards: submission for approval.

403.10 Development and submission of
NPDES State pretreatment programs.

403.11 Approval procedures for POTW pre-
tregtment programs znd POTW grant-
ing of removal credits.
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403.12 Reporting requirements for
POTW's and industrisl users,

403.13 Vsriances from categorical pretreat..

ment standards for fundamentslly dif-
ferant factors.

403.14 Confidentiality.

403.15 Net/Gross ealculstion.

403.18 Upset provision.

Angg‘rx A—FPROGEAM QGUIDANCE MIMORAN-

ArPERTIX B—85 TOXIC POLLUTANTS
APPrNDIX C=INTTUSTRIAL CATIGORIES SURIECT
© 10 NATIONAL CATESORICAL Prrirrpangier
STANDARDS .

AFPINDIX D-—SrxcTry INDUSTRIAL SUTBCATI-
GORIES EXTMFTID FROM REGTLATION PUR-
SUANT TO PARAGRAFH 8 Oor THE NRDC .
Costle CorsenT Drcrre

ArrInDIx E—SAMPLING PROCIDURES

AUTHORITY. Sec. 54(¢X2) of the Clean

Water Act of 1977 (Pub. L. §5-217), secs,

204(bXIXNC), 208(b)(2) (Cclih),
301(bX 1AL, 3GLhX2) (AL,
301chXN23(Cy,  301(h)5), 301(IX2), 304¢e),

304(g), 307, 308, 309, 402(b), 405, and 501(a)
of the Federal Water Pollution Contro! Act
(Pub. L. 92-500), as amended by the Clean
Water Act.of 1877,

SoURCE: 48 FR 5439, Jan. 28, 1931, unless
otherwise noted,

EDrrorIal NoTE! NOMINCLATTURE CHANGE TO
PART 403 APPLARS AT 81 FR 20430, JUNE 4,
1988,

§403.1 Purpose and applicability,

() This part implements sections
204X 1XC), 20802} (CIiia,
B0LhIINANID, 301cb) 2y (A,
301(hXb) and 301(1)(2), 304 (e) and (g,
307, 308, 3089, 402(h), 405, and 531(a) of
the Federal Water Polluticn Control
Act as amended by the Clean Water
Act of 1977 (Pub. L. 85-217) or “The
Act.” It establishes responsibilities of
Federal, State, and local government,
industry and the public to implement
National Pretreatment{ Standards to
control poilutants which pass through
or Interfere with treaiment! processes
in Publicly Owned Treatment Works
(POTWs) or which may contaminate
sewage sludge,

(b) This regulation applies: (1) To
pollutants from non.domestic sources
covered by Pretreatment Standards
which are indirectly discharged into or
transported by truck or rail or other-
wise introduced inte POTWs as de-
fined below in § 403.3; (2) to POTWs
which receive wastewater from sources
subject to National Pretreatment
Standards; (3) to States which have or

222-6 and 20-3A

%———
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are applying for National Pollutant
Discharge Elminstion BEystem
(NPDES) programs approved in so
cordance with section 402 of the Azt
and (4) to any new or existing zoures
subject to Pretreatment Standards.
National Pretreatment Standards do
not apply to sources which Discharge
to a sewer which is not connected to a

POTW Treatment Plant.
{¢) The deadlines for submission of
category determination requests

(§ 403.68(a)), baseline mondioring ra
ports (§ 403.12), fundamentally differ-
ent factors variance requests
(§403.13), and applications for net/
gross sdjustments (§ 403.15) are ex-
tended ninety days for integrated fa-
cilities subject to the electroplating
pretreatment standards (40 CFR Part
413}, industrial users subfect to the in-
organic chemicals pretreatment stand-
ards promulgated on June 28, 1982 (47
FR 28260; 40 C¥R Part 415) and indus-
trial users subject to the ircn and steel
pretreatment standards (40 CFR Par:
4207,

[46 FR 9439, Jan. 28, 1981, &5 amended at 48
FR 2776, Jan, 21, 1983]

§403.2 Objectives of general pretreatment
regulations.

By establishing the responsibilities
of government and industiry to Imple.
ment National Pretreatment Stand-
ards this regulation fulfills three ob-
Jectives: (a) To prevent the introduc-
tion of pollutants into POTWs which
will interfere with the operation of g
POTW, including interference with its
use or disposal of municipal sludge; (b)
to prevent the introduction of poliut.
ants inte POTWs which will pass
through the treatment works or other-
wise be Incompatible with such works;
and (¢} to improve opportunities to re-
cycle and reclaim munieipal and Indus-
trial wastewaters and siudges.

§403.3 Definitions.

For the purpose of this regulation:

(a) Except as discussed below, the
generzl definitions, abbreviations, and
methods of ansalysis set forth in 40
CFR Part 401 shall apply to this regu-
lation.

(b) The term “Act” means Federal
Water Peollution Contrcl Act, also

Chapter I Subchapter N
Part 403, as amended by 51

Fed. Reg. 36368




apartment of Energy )
Division of Mines and Minerals
Leg., Rule, 22-1, 22A-1, 22A-1A,

228-3, 22A-4, 22A-5, 22A-6 and 20-5A

Series 20, Sec. 10

known as the Clean Water Act, as
amended, 33 T.5.C. 1251, et zeq.

(c) The term “Approval Authority”
means the Director In an NFDES
State with an approved Stgte pretrest-
ment program and the sappropriate
Regional Administrator in a non-
NFPDES State or NFDES State with.
cut an approved Staie pretreatment
program.

(d) The term “Approved POTW Pre-
treatment Program'’ or “Program’ or
YPOTW Pretreatment Program”
means a program sdministered by &
POTW that meets the cyiteria estab-
lished in this regulation (§§ 403.8 and
4£03.9) and which has been approved
by & Reglonal Administrator or State
Director in accordance with § 403.11 of
this regulation.

(e) The term “Director’” means the
chief administrative officer of a State
eor Interstate water pollution control
ggency with an NPDES permit pro-
gram approved pursuant to section
402¢b) of the Act and an approved
State pretreatment program.

{f) The term “Water Mansgement
Pivision Director” means one of the
Diractors of the Water Management
Divisiorns within the Regional offices
of the ZEnvironmental Protection
Agency or this person’s delegated rep-
resentative.

{g) The term “Indirect Discharge' or
“Discharge” means the {ntreduction of
poliutants into a POTW from any
non-domestic source regulated under
section 307¢h), (¢} ar {(d) of the Act.

(h) The term “Industrial User” or
“"User” means a source of Indirect Dis-
charge,

(i) The term “Interference” means
an inhibition or disruption of the
POTW, its treatment processes or op-
erations, or {ts sludge processes, use or

- dispesal which Is & cause of or signifi-
cantly contributes to either a violation
of any requirement of the POTW's
NPDES permit ¢(including an increase
In the magnitude or duration of a vie-
iation) or to the prevention of sewage
sludge use or disposal by the POTW in
tecordance with the following statuto-
ry provisions and regulations or per-
mits issued thereunder (or more strin-
gent State or local regulations): Sec-
tion 405 of the Clean Water Act, the
Solid Waste Disposal Act (SWDA) (in-

Document Incerporated By Reference
40 C.F.R. Chapter I Subchapter N
Part 403, as amended by 51 Fed. Reg. 36368
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cluding title II more commonly re-
ferred to as the Rescwres Conserva-
tion and Recovery Act (RCRA} and in-
cluding State regulations contained [n
any State azludge manasgement plan
preparad pursuant to Subtitle D of the
BEWDA), the Clean Alr Act, and the
Toxic Bubstapces Contreol Act. An In-
dustrial User significantly contributes
to such a permit viclation or preven-
tion of sludege use or disposal in ac-
cordance with abovecited authorities
whenever such User:

{1) Discharges a daily pollutant load-
Ing In excess of that allowed by con-
trect with the POTW or by Federal,
State or local law;

{(2) Discharges wastewater which
substantialiy differs in nature or con-
stituents from the User’s average Dis-
charge; or

(3) Enows or hss reason to knhow
that itz Discharge, alone or {n con-
Junetion with Discharges from other
sources, would result in & POTW
permit viplation or prevent sewage
aludge use or disposal In accordance
with the ahove-cited authorities as
they apply to the POTW's mselected
method of studge management.

{J> The term “XNsational Pretrestment
Btandard,” ‘Pretreatment Standarg,”
or “Standard” means any regulation
contzining pollutant discharge limits
premulgated by the EFA In sccord-
ance with section 307 (b) and (¢) of the
Act, which applies to Industrial Users.
This term Includes prohibitive dis-
charge limits established pursuant to
§ 403.5.

(k) The term "New source” means
any building, structure, facility, or in-
stailation from which there is or may
be a Discharge of pollutants, the con-
struction of which commenced after
the publication of proposed Pretreat-
ment Standards under section 307¢c)
of the Act which will be applicable to
such source {f such Standards are
thereafter promulgated In accordance
with that sectfen.

(1) The terms “NPDES Permit” or
“Permit” means a perrnlt issuved to &
iOtTW pursuant to section 402 of the

ct.

(rn} The term “NPDES State"” means
a State (as defined [n 40 CFR 122.2) or
Interstate water poliution control
agency with an NPDES permit pro-
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4 CFR 122.3" in paraghaph (m} to resd
“40 CFR 122.2", and revising paragraph (1),
effective July 7, 1988. For the convenisnce
of the user, the superseded paragraph (N is
st forth a8 follows:

§4023 Deflnitions.
* L] - - *

(1) The term “Enforesment Division Di-
rector” means one of the Directors of the
Enforcement Divisions within the Regional
oftices of the Environmental Protection
Agency or this person’s delegated represent.
atlve.

2403.4 State or local law,

Nothing in this regulation is intend-
ed to affect any Pretreatment Re-
quirements, including any standards
or prochibitions, established by State
or local law as long as the State or
local requirements are not less strin-
gent than any set forth {n National
Pretreatment Standards, or any other
requirements or prohibitions estab-
lished under the Act or this regula-
tion. States with an NFDES permit
program approved in accordance with
section 402 (b) and (¢) of the Act, or
Btates requesting NPDES programs,
are responsible for developing a State
pretreatment program in accordance
with § 403.10 of this regulation.

§403.5 National preireatment standards:
prohibited discharges.

(a} General prohibitions. Pollutants
Introduced Into POTW's by & non-do-
mestic source shall not Pass Through
the POTW or Interfere with the oper-
ation or performance of the works.
These general prohibitions and the
specific prohibitions in parzgraph (b)
of this section apply to all non-domes-
tie seurces introducing pcllutants into
&8 POTW whether or not the source is
subject to other National Pretreat-
ment Standards or any national, State,
or local Pretreatment Reguirements.

(b} Specific prohibitions. In addi-
tlon, the following poliutants shall not
be Irtroducedinto & POTW!

(1) Pollutants which create 2 fire or
explosion hazard in the POTW,;

(2) Poliutants which will cause cor-
rosive  struciural damage W the
POTW, but in no case Discharges with

pH lower than 5.0, unless the works {s
specifically designed to accommodate
such Discharges;

(3) Bolld or viscous pollutants in
amounts which w+ill cause obstruction
to the flow in the POTW resulting in
Interferencs;

(4) Any pollutant, including oxygen
demmanding pollutants (BOD, ete.) re-
leased in & Discharge at & flow rate
and/or pollutant concentration which
will cause Interference with the
POTW.

(5) Heat i{n smounts which will in-
hibit biclogical sctivity in the POTW
resulting in Interference, but in po
case heat in such quantities that the
temperature at the POTW Treatment
Plant exceeds 40°C (104°F} unless the
Approval Authority, upon request of
the POTW, approves altermnate tem-
perature LImits,

(c} When specific limils mus? be de-
veloped by POTW. (1) POTW's devel-
oplng POTW Pretreatinent Programs
pursuant to §403.8 shall develop and
enforce specific lmits to implement
the prohibitions ldsted In paragraphs
(a)and (b) of this section.

(2) All other POTW's shall, In cases
where pollutants contributed by
User(s) result in Interference or Pass.
Through, and such violation iz likely
to recur, develop and enforce specific
effluent limits for Industrial User(s),
and all other users, as appropriate,
which, together with appropriate
changes In the POTW Treatment
Piant's facilities or operation, are nec-
essary to ensure renewed and contin-
ved ceompliance with the POTW's
NPDES permit or sludge use or dispos-
al practices,

(3) Specific effluent lmits shall not
be developed and enforced witheout in-
dividual! notice to perscns or groups
who have requested such netice and
an opportunity to respond.

(d) Local 3tmits, Where specific pro-
hibitions or limits on pollutants or pol-
lutant parameters are developed by a
POTW in accordance with paragrsph
(¢) above, such limits shall be deemed
Pretreatment Standards for the pur-
poses of section 307(d) of the Act.

(e) EPA and Siale enforcement ac-
tions. If, within 30 days after notice of
an Interference or Pass Through viola-
tion has been sent by EPA or the
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NFDES State to the POTW, and to
persons or groups who have requested
such notice, the POTW fails to com-
mence appropriate enforcement action
to correct the violation, EPA or the
NPDES State may take appropriate
enforcement action,

1) Compliance decdlines. Compli-
ance with the provisions of this sec-
tion is required beginning on March
16, 1981, except for paragraph (b¥5
of this section which must be complied
with by August 25, 1981.

[48 FR 94308, Jan, 28, 1981, ax amended 2t §1
FR 20430, June 4, 19361

ErrreTive DaTr NoTr At 51 FR 20430,
Jurne 4, 1586, § 403.5, was amended, effactive
July 7, 1886,

$ 403.6 Nationsl Pretrestment Standards:
Categorical standards.

National Pretreatment Standards
specifying quantities or concentrations
of pollutants or pollutant properties
which may be Discharged to 8 POTW
by existing or new Industiriazl Users in
specific industrial subcategories will be
estpblished as separate regulations
under the apprepriate subpart of 40
CFR Chapter I, Subchapter N, These
Standards, wunless specifically noted
otherwise, shall be in addition to the
general prohibitions established In
§ 403.5 of this part.

(a) Category Determination Re-
gquest—(1) Application Deadline.
Within 80 days after the effective date
of a Pretreatment Standard for a sub-
category under which an Industrial
User may be included, the Industrial
User or POTW may request that the
Water Management Divisicn Director
or Director, as appropriate, provide
written certification on whether the
Industrial User falls within that par-
ticular subcategory, If an existing In-
dustrial User adds or changes & proe-
ess or operation which may be includ-
ed in & subcategory, the existing In.
dustrial User must request this certifi-
caticn prior to commencing discharge
from the added or changed processes
or operation, A New Source must re-
quest this certification prior to com-
mencing discharge. Where a request
for certification is submitted by =2
POTW, the POTW shall notify any af.
fected Industrial User of such submis.
sion. The Industrial User may provide

written comments on the POTW gub-
mission to the Water Management Di.
vision Director or Director, &5 appro-
priate, within 30 days of notification.

(2) Contenis of Application. Each re-
quest shall contain s statement:

(I) Describing which subcategories \
might be applicable; and

(1) Citing evidence and reasons why
& particular subcategory iz applicable
and why others are not applicable.
Any person sigrning the application
staternent submitted pursuznt to this
gection shall make the following certi-
Tication:

I have personally examined and sm famil-
lar with the information subreitted in the
attached document, and I hereby ceriffy
under penalty of law that this information
was obtained {n sccordance with the re.
quirements of §403.6(s). Moresover, based
upon my inquiry of those individuals {rmrye.
diately responsible for obtaining the infer
mation reported herein, I believe thst the
submitted information is true, accurate and
compliete. I am xware that there are signifi-
cant penslties for submitting false Informa-
tion, including the possibllity of fine and
Imprizonment.

(3) Deficient reguests. The Water
Management Division Director or Di-
rector wili only act on written requests
for determinations that contain all of -
the Information required. Persons who
have made incomplete submissions
wiil be notified by the Water Manage-
ment Division Director or Director
that their requests are deficlent and,
unless the time period is extended, will
be given 30 days to correct the dafi.
ciency. If the deficiency is not correct-
ed within 30 days or within an ex-
tended period allowed by the Water

Management Division Director or the

Director, the request for a determina-
tion shall be denied.

(4) Final decision, (i) When the
Water Management Division Director
or Director receives a submittal he or
she wil} after determining that it con-
tains sll of the Information required
by paragraph (2} of this section, con-
sider the submission, any additional
evidence that may have been request-
ed, and any other available informa-
tion relevant to the request. The
Water Management Division Director
or Director will then make a written
determination of the applicable sub-
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category and state the reasons for the
determination,

(ii) Where the request Is submitted
to the Director, the Director shall for-
ward the determination described in
this paragraph to the Water Manage-
ment Division Director who may make
a final determination. The Water
Management Divisicn Director may
waive receipt of these determinations.
1f the Water Management Division Di-
rector does not modify the Director's
decision within 60 days after receipt
thereof, or If the Water Management
Division Director walves receipt of the
determination, the Director's decision
is final.

(iii) Where the request s submitted
by the Industrial User or POTW to
the Water Management Division D!-
rector or where the Water Mansge-
ment Division Director elects to
modify the Director's decision, the
Water Management Division Diree-
tor's decision will be final.

(iv) The Water Management Divi-
sion Director or Director, as appropri-
ate, shall send 2 copy of the determi-
nation to the affected Industrial User
and the POTW. Where the final deter-
mination {s made by the Water Man-
agement Division Director, he or she
shall send a copy of the determination
to the Director.

(8) Requests for hearing and/or legal
decision. Within 30 days following the
date of receipt of notice of the final
determination as provided for by para-
graph (aX(4)(Iv) of this section, the Re-
Quester may submit a petition to re-
consider or contest the decision to the
Regional Administrator who shall act
on such petitlon expeditiously and
state the reasons for his or her deter-
mination in writing.

(B} Deadline for Compliznce With
Cafegorica! Standards. Compliance by
exlsting socurces with calegorical Pre-
treatment Standards shall be within 3
years of the date the Standard is ef-
fective unless a shorter compliance
time is specified in the approprizte
subpart of 40 CFR Chapter I, Sub-
chapter N, Direct Dischargers with
NPDES permits modified or reissued
to provide a varianee pursuant to sec-
tion 301¢iX2) of the Act shall be re-
quired to meet compliance dates set
forth in any applicable categorical

22A~=-6 and 20-~5A
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Pretreatment Standard. Existing
sources which become Industrial Users
subsequent to promulgation of an ap-
plicable categorical Pretreatment
Standard shall be considered existing
Industrizl Users except whers such
sources meet the definition of 2 New
Bource as defined in §403.3(k). Com-
pliance with categorical Pretreatment
Standards for New Sources will be re-
quired upon promulgation.

(¢) Concenirgtion and mosy limits,
Pollutant discharge limits (n categori-
cal Pretreatment Standards will be ex-
pressed either as concentration or
mass limits. Wherevar possible, where
concentration limits are specified in
standards, equivalent mass limits will
be provided so that local, State or Fed-
eral aunthorities respensible for en-
forcement may use either concentra-
tion or mass limits, Limits in eategori-
cal Pretreatment Standards shall
apply to the effluent of the process
regulated by the Standard, cor as oth-
erwise specified by the standard.

(d) Dilution prohibited as substifute
Jor ireatment Except where expressly
authorized to do so by an applicable
categorical Pretreatment Standard, rio
Industrial User shall ever increase the
use of process water or, In any other
way, attempt to dilute a Discharge as
a partial or complete substitute for
adeguate treatment to achieve compli-
ance with a categorical Pretreatment
Standard, The Control Authority (as
defined in §403.12(8)) may impose
mass limitations on Industrial Users
which are using dilution to meet appli-
cable Pretreatment Standards or in
other cases where the imposition of
mass limitations is appropriate.

(e) Combined wastesiream formula.
Where process effluent is mixed prior
to treatment with wastewaters other
than those generated by the regulated
process, fixed alternative discharge
Umits may be derived by the Control
Authority, as defined in § 403.12(a), or
by the Industrial User with the writ.
ten concurrence of the Control Au-
thority., These alternative limits shall
be applied to the mixed effluent.
When deriving alternative categorical
limits, the Centrol Authority or Indus-
trial User shall calculate both an alter-
native dally maximuom value using the
daily maximum value(s) specified in
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the appropriate categorical Pretreat-

ment Standsrd(s) and an alternative
consecutive sampling day average
value using the monthly average
value(s) specified In the appropriate
categorical Pretreatment Standard(s).
The Industrial User shall comply with
the glternative daily maxirmnum and
monthly average limits fixed by the
Control Authority until the Ceontrol
Authority modifies the lUmits or ap-
proves an Industrial User modification
request. Modification iz authorized
whenever there is 8 material or signifi-
cant change in the values used in the
calculation to fiX alternative limits for
the regulated pollutant. An Industrial
User must immediately report any
such material or significant change to
the Control Authority. Where appro-
priate new alternative categorical
Hmits shall be calculated within 30
days.

(1) Alternative limit caleculalion. For
purposes of these formulas, the “aver-
age daily flow” means a reasonable
mesasure of the average daily flow for
a 30-day pericd. For new sources, flows
ghall be estimated using projecied
values. The alternative llmit for a
specified poliutant will be derived by
the use of either of the following for-
mulas:

(1) Allernative concentration Hmit.

N
%1Cipi Fp~ Fp

N
%1 Ti 1

CT =

where

C.=the glternative concentration Umit for
the combined wastestrearm.

C,=the calegorical Pretreatment Standard
concentration lmit for a pollutant in
the reguiated stream i,

F,=the average daily flow (at least a 30-
day average) of stream | to the extent
that it is reguiated for such pollutant.

Fe=the gverage dally flow (at least a 30-
day average) from (a} boiler blowdown
streams and non-contact  ecoling
streams: provided, however, that where
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such sireams contsin & zgnificant
smount of & poliutant, and the combina.
tion of such streams, prior to treatment,
with an Industrial Users reguisted proe.
o5z wastestream(s) will regult in a sub
stantial reduction of that poliutant, the
Control Authority, upen application of
the Industrial User, may exercise its dis-
cretion to determine whether mich
strearn(s) should be claxsified as diluted
or unreguisted. In {ts application to the
Control Authority, the Industrial User
must provide engineering, production
sampling and analysis and such other in-
formation so that the Control Authority
caAn make {i5 determination, or (b} sani-
tary wastestreams where such stresms
ars not regulated by & categorical Pre-
trestment Standerd, or (c) from any
process wastestreams which were or
could have been entirely exempted from
categorical Pretrestment Standards pur-
suant to paragraph 8 of the NRDC v
Costle Conment Decree (12 ERC 1831)
for one or more of the following ressons

- (gme Appendix D

(1) The pollutants of concern ars not de
tectabie In the effluent from the Indus
trial User {(parzgraph (8)XaXlii});

(2) The pollutants of concern ars present
only in trace amounts and are neither
causing por likely to cause toxic effects
{paragraph (BXaiiy

(%) The poliutanis of concern are present
in smounts 00 =zmall to be effectively
reduced by technologies Enown to the
Administrator (paragraph (8Xa){iidy or

(4) The wastestream contains only polint.
ants which are compatible with the
POTW (paragraph (8)bX1),

Fy=The sverage daily flow (at lesst & 30-
day waverage) through the combined
treatment facility (includes F, Fp and
unregulated streams),

N=The total pnumber of regulated
streams.

(1) Alternative mass limil.

- N F.,.-F

T é1ﬂi N

where

e e A T
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M,=the alternative mess limit for & pol-
Jutant in the combined wastestream,

M =the categorical Preirsstment Stand-
ard mass Hmit for & pollutant in the reg-
ulated stream { (the sategorical preirest.
ment mass Hmit myltiplled by the ap-
propriate measure of production).

F.=the averzge f1ow (at least & 30-day av-
erige) of stream j to the extant that it s
regulated for such polutant.

Fp=tihe aversge daily flow (at lesst a 30-
day average) {rom (a) boller blowdown
strearns  and  non-contact  cooling

. streams; provided, however, that where
such streams contain a mdgnifieant
amount of a pollutant, and the combins-
tion of such streams, prior to trestment,
with an Industrial Uzers regulated proc-
etz wasiestream(s) will resuit in & sub-
stantial reductien of that pellutant, the
Control Authority, upon application of
the Industrial User, may exercise jts dis-

J eretion to determine whether #such
) stream(s) should be classified as dilutad
or unregulated. In its application to the
Control Authority, the Industrial User
must provide enginsering, production,
sampling and analysis and such other In-
formation so that the Control Authority
can make its determipation, or (b) 2ani-
tery wasiesireams where such streams
are not regulated by o categorical Pre.
treatment Standard, or (¢) from any
Process westestreams which were or
ecowld have been entirely exempted from
categorical Pretreatment Standards pur-
suant to paragraph 8 of the NRDC v.
" Costie Consent Decree (12 ERC 1831)
for one or more of the following reasons
(see Appendix DX

’ (1) the pollutants of concern are pot ds-
tectable In the effluent from the Indus.

trial User {paragraph (8Xaxiil));

(2) the pollutants of concern are present
enly (n trece amounts and are neither
causing nor Ukely to cause toxic effecls
(paragraph {(8)(aX1i))

(3) the pollutants of concern are pressnt
in amounts too small to be elfectively
reduced by tecnnologies known to the
Administrator (parasgraph (8)XaXHI); or

- {4) the wastestream contains only poliut-
ants which are compatible with the
POTW (paragraph (3D

Fy=the average fJow (at least 2 30-day av.
erage) through the combined treatment
fac{lity ¢includes F,, Fy and unregulated
Etreams),

N=the total number of regulated streams,

[(2) Alternate limits below detection
limi{ An =alternative pretreatment
Umit may not be used if the alterna.
tive limit is below the analytical detec-
tion limit for any of the regulated pol-
lutants,

(3) Self-monitoring. SBeilf-monitoring
required to insure compliance with the
alternative categoricsel limit shall be as
fcllows:

(1) The type and frequency of sam-
pling, analysis and fiow messurement
zhall be determined by reference to
the self-monitoring requirements of
the appropriate categorical Pretreat-
ment Standaxd(s);

(i) Where the self-monitoring sched-
ules for the appropriate Standards
differ, monitoring shall be done ac-
cording to the most Irequent schedule;

(i) Where flow determines the fre-
quency of self-monitoring in a categor-
fcal Pretreatment Standard, the sum
of all regulated fiows (F\) is the fNow
which shall be used to deiermine self.
monitoring frequency.

[48 TR $438, Jan. 28, 1981, as amended at 45
FR 21037, May 17, 1984; 48 FR 31224, Aug.
3, 1984; 61 FR 20430, June 4, 19388, 51 FR
23740, July 1, 15861

Frrremave Darz Nortr At 51 PR 20430,
June 4, 1988, (see alsc & correction docu-
ment to §403.8 published at 51 FR 23780,
July 1, 1¥86) § 403.6, was amended by revis.
fng peragraphs (a)(1), (2) and (b) and by re-
moving the words “long-termm average
value(s)’ and “long-term aversge limits”
from paragraph {(e) and inserting, in their
plece., the words “monthly_ average
value(s),” and "monthly average limits”, re-
spectively effective July 7, 1886. For the con-
venience of the user, the superssded
1pmznn phs (& X1}, (2) and (b) are sot forth as
ollows:

§403.56 National Pretreatment Standerds: Cate-
gorical atandards,

» » - - *

(&) Cglegory determinaglion request—{1}
dpplicetion degdline, Within 60 days after
the effactive date of & Pretreatment Stand.
ard for a subcategory under which xn Indus.
trial User may be included, or within 60
deys efter the FProrrar REGISTIR notice an.
nouncing the avaflability of the technical
development document for that subcatego-
ry, whichever Is later, the existing Industr-
a] Tser or POTW may request that the En.
forcement Division Director or Director, &z
approprisie, provide written certification on
whether the Industrial User falls within
that partleular subcategory. A new source
must request this certification prior to com-
mencing discharge, Where & request for cer-
tlication {5 submitted by & FPOTW, the
POTW shall notify any affected Industrial
User of such submission. The Industrisl
User may provide writien cominents on the
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POTW submirsion to the Enforcernent Divi-
son Director or Dirsctor, as appropriite,
within 30 davs of notifieation.

{2) Contents of applicciion. BEach request
thsll contain & statement:

(1) Describing which subcategories might
be applicable; and

(1) Citing evidengs and reasons why a par-
ticular subcategory is applicable and why
others are not applicable. Each mich state-
ment shall contain an cath stating that the
fasts contained therein are true on the basis
of the applicant's personal knowledge or to
the best of his information and beile!.

- L * - .

(b) Deadline for complicnce With catsgor-
feel panderds. Compliance by existing
scurces with categorical [Pretreatment
Standards shall be within 3 years of the
date the standars iz effective unless & short-
er compliance time {s specified in the appro-
priate subpart of 40 CFR Chapter 1, Sub-
chapter N hut {n any case no [ater than July
1, 1884, Direct Discharges with NFDES per-
mits modified or refssued to provide g vart-
ance pursusnt to section 301INK2) of the Act

- shall be required to meet compliance dates

set forth In any spplicable categorical Pre-
trextment Standard. Existing sources which
become Industrial Users subsequent to pro-
mulgation of an appiicable categorical Pre-
treatrnent Standard shell be considered ex.
isting Industrial Users except where such
sources meet the definition of 8 New Scurce
ts defined in F403.3(k). Compliance with
categorical Pretreatment Standards for New
Sources will be required upon promulgation.

- - L L] -

§403.7 Rernova-l c;dits.

(a) UInlroduction—(1) Definifions.
For the puorpose of this section:

) “Removal” means a reducticn in
the amount of & pollutant in the
POTW's effluent or alteration of the
nature of & pollutant during treatment
at the POTW. The reduction or alter-
ation can be obtalned by physical,
chemical or biological means and may
be the result of specifically designed
POTW capabilities or may be inciden-
tz] to the pperation of the treatment
systemn. Removal as used in this sub-
part shall not mean dilution of & pol-
lutant in the POTW.

(i) “Sludge Requirements” shall
mean the following statutory provi.
slons and regulations or permits issued
thereunder {(or more stringent State or
local regulations): section 405 of the

Document Incorporated By Reference

40 C.F.R.
Part 4203, as amended
(Oct. 9, 1986)
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Clean Water Act; the Solid Waste Dis-
peosal Act (SWDA) (including Title 1T
more commoniy referred to &8s the Re-
source {(onservation Hecovery Act
(RCRA) and State regulations con-
tained in any State sludge manage-
ment plan prepared pursuant to Sub-
title D of SWDA); the Clean Air Act;
the Toxic Substances Control Act; and
the Marine Protection, Research and
Banctuaries Act.

(2) General Any POTW recesiving
wastes from an Indusirial User to
which 1 categorizal Pretreatment
Btandard(s) applies may, at {ts discre-
tion and subject to the conditions of
this section, grant removal credits to
reflect removal by the POTW of pol-
lutants specified in the categorical
Pretreatment Standard(s), The POTW
may grant & removal credit equal to
or, at its discreticn, less than its con-
sistent removal rate. TUpon being
granted a removal credit, each affect-
ed Industrial User shall calculate its
revised discharge limits In accordance
with paragraph (a8)4) of this section.
Removal credits may only be given for
{indicator or surrogate pollutants regu.
lated in a categorical Pretreatment
Standard If the categorical Pretreat-
ment Standard so specifies.

(3) Condifions Jor authorizatlion to
give removal credits. A POTW s zu-
thorized to give removal credits only if
the follewing conditions are met.

(i) Applicetion. The POTW applies
for. and receives, suthorization from
the Approval Authority to give a re-
moval credit In asccordance with the
requirements and procedures specified
in paragraph (e} of this section.

(i) Consistent removal delerminag-
tion. The POTW demonstrates and
continues to achieve consistent remov-
al of the pellutant In accordance with
paragraph (b) of this section,

i) POTW local prefreatment pro-
gram. The POTW has an approved
pretreatment program in accordance
with and toc the extent required by
Part 303; provided, however, a POTW
which does not have an approved pre-
treatment program may, pending ap-
proval of such a program, conditional-
ly give credits as provided in para-
graph (d) of this section.

(v} Siudge requirements. The grant-
ing of remeval credits will not csuse

Chapter I subchapter N
by 51 Fed. Reg. 36368

e ot e TR
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the POTW to viclate the local, State
and Federsl Bludge Reaquirements
which apply to the sludge manage-
ment method chosen by the POTW.
Alternatively, the POTW can demon-
strate to the Approval Authority that
even though it is not presently in com-
plance with applicable Sludge Re-
quirements, it will be in compliance
when the Industrial Uzer(s) to whom
the removal credit would apply s re-
guired to meet its categorical Pretrest-
ment Standard(s) as modified by the
removal credit. If granting removal
credits forces a POTW to {ncur greater
gludge management costs than would
be incurred in the absence of granting
remmoval credits, the additienal sludge
management costs will not be eligible
for EPA grant sssistance,

(v} NPDES permit limifations. The
granting of removal credits will not
cause @ violation of the POTW's
permit limitations or cenditions, Alter-
ratively, the POTW can demonstrate
to the Approval Authority that even
though it Is not presently In compli-
ance with applicable limitations and
econditions in its NPDES permit, it will
be in compliance when the Industrial
User(s) to whom the removal credit
would apply is required to meet its cat-
egorical Pretreatment Standard(s), as
:?odiﬁed by the removsal credit provi-
sion.

(4) Calculation of revised discharge
limils. Revised discharge limits for a
apecific pollutant shall be derived by
use of the follcwing formula:

where:

X=pollutant discharge limit specified in the
ipplicable categorical Pretreatment
Standard

r=removal credit for that pollutant ss es.
fablished under parsgraph ¢(b) of this
section (percentage removal expressed
AS & proportion, i.e., a number between 0
and 1)

¥=revised discharze Umit for the specified
pollutant {expressed {n same units o x)

() Esteblishment of Removal
Credily Demonstration of Consistent
Removal A POTW may be authorized
to grant a removal credit that does not

Document Incorporated By Referance
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exceed [tx consistent removal rate. In
order to demonstrate consistent re-
moval, the POTW zhall, for exch pol-
jutant with respect to which removal
eredit authorization 18 sought, collect
influent and effluent data and eaicu-
Izte consistent removal in accordance
with the following requirements. As a
condition of retaining removal credit
suthorization, the POTW's conaistent
remmoval must continue to be equal to
or greater than the removal credit,

(1) Numiber of sampler At least
twelve representative samrles of influ-
ent and effiuent shall be taken at ap-
proximately equal intervals through-
out one full year. Upon concurrence of
the Approval Authority, a POTW may
utilize an historical dats base either in
Lien of or as a supplement to these
twelve samples. In order ic be ap-
proved, the historical data base must
be representative of the yearly and
seasonal conditions to which the
POTW is gubject and be representa-
tive of the POTW'’s performance for at
least one year, As an glternative to the
above, & POTW, upon concurrence of
the Approval Authority, may utilize
an alternative sampling design, as long
a5 the alternstive design provides for
samples to be taken at times which are
representative of the POTW's normal
operating conditions and the different
seasonal conditions to which the
POTW is subject. .

(2) Method of Sampling. The POTW
must use the composite sampling
method: unless the grab sampling
method is more appropriate. A descrip-
tion of these methods and suggestions
on when each method should be used
are included in Appendix E as guid-
ance, .

(3) Metkhed of Analysis for Pollui-
ents. The POTW shall analyre the
samples for pollutants in accordance
with the analytical techniques pre-
seribed in 40 CFR Part 135. If 40 CFR
Part 135 dees not contaln analytical
techniques for the pollutant in gques-
tion, or if the Approval Authority de-
termines that Part 136 analytical tech-
niques are inappropriate, the analysis
shall be performed using validated an-
alytical methods or any other applica-
ble analytical procedures appreoved by
the Approval Authority, including pro-
cedures suggested by the POTW.

Ee B e e R
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(4) Caleulation of Consistent Remor-
al. (i) The consistent removal, denoted
by r, for a specific poliutant shall be
the difference beiween the average
concentrations of the pellutant in the
infinent of the POTW, denoted by I,
and the average concentrations of the
pollutant In the effluent of the
POTW, denoted by E, divided by the
aversge conceptrations of the poliut-
ant in the influent, denoted by I, as
Tollows:

P ——

L]

The average concentrations of the pel-
lutant In the influvent and effluent
shall be calculated by taking the arith-
metic average of all influent and effju-
ent data, respectively. In calculating
consistent removal under the subpara-
graph, all sample data must be tised.
(i) If a pollutant is only mesasurable
in some of the influent and effluent
samples (including the situation where
it is not measurable In any efiluent
gamples) and the POTW elects to cal-
clate consistent removal in accord-
ance with paragraphn (b)4X{), rfluent
and effluent observations below the
limit of detectability should be as-
signed a value equal to the Iinit of de-
tectabilily. In calculating consistent
removal under paragraph (bi4)(i), all
sample data, fncluding those set at the
Hmit of detectability, must be used.
(i If a pellutant is only measurable
In some influent and effluent samples
(including the situation where it is not
measurable In any effiuent samples)
and the POTW elects not to calculate
consistent removal in accordance with
paragraph (bX4Xi) of this section, or
if a pollutant {s not measurable in any
of the influent samples (in which case
the sample data may not be used to
caleulate eonsistent removal In accord-
ance with paragraph (b)(4)(i)) of this
section, the POTW may (A) use histor-
jeal data as precvided in paragraph
(b1} of this section to calculate con-
sistent removal, or (B) upon the con-
currence of the Approval Authority,
the POTW may use data from treat-
ability studies, demonstrated removal
at similar treatment facilities or pro-

20-5A
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vide zome other altarnative meansz to
demonstrate Its consistent removal.

(iv) For purposes of this paragraph,
“megsurgbie” refers to the ability of
the analytical method to Quantify as
well as identify the presence of the
pollutant in question. “Limit of detect-
ability” refers to the lowest limit at
which the anszlytical method c¢an
quantify the poliutant in question.

(¢} Provisional credils, For poliut-
aniz which are not being dizcharged
currently (l.e., new or modified facili-
ties, or production changes) the

POTW may apply for autherization to

give removal credits prior to the initisl
discharge of the poliutant. Consistent
removal shall be based provisionally
on data from treatability studies or
demonstrated removal at other treat-
ment facilities where the quality and
quantity of influent are similar,
Within 18 months after the com-
mencement of discharge of pollutants
in question, consistent removal must
be demonstrated pursuant to the re-
Quirerments of paragraph (b) of this
section, If, within 18 months after the
commencement of fhe discharge of
the pollutant in question, the POTW
cannot demonstrate eonsistent remov-
al pursuant to the reguirements of
paragraph (b) of this section, the au-
thority to grant provisional removal
credits shall be terminated by the Ap-
proval Autherity and all Industrial
Users to whom the revised discharge
limits had been appled shall achieve
compliance with the applicable cate-
gorical  Pretreatment Btandard(s)
within a reasonable time, not to
exceed the period of time preseribed in
the applicable categorical Pretresgt.
ment Standard(s), as may be specified
by the Approval Authority.

(d) Exceplicn fto POTW Prelreal-
ment Program Reguirement. A POTW
required to develop a local pretreat-
ment program by § 403.8 may condi-
tionally give removal credits pending
approval of such & program in accerd-
ance with the following terms and con-
ditions: =

(1) All Industrial Users who are cur-
rently subject io a categorical Pre-
treatment Standard and who wish con-
ditionally to receive & removal credit
must submit to the POTW the infor-
mation required In  §403.12(bX1)

Chapter I Subchapter N
Part 403, as amended by 51 Fed. Reg. 36368
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through (7} {except new or modified
{ndustrial users must only subrmit the
information reguired by §403.12(bX1)
through (8)), pertaining to the cate-
gorical Pretreatment Standard as
modified by the removal credit. The
Industrial Users shall indicate what
sdditional technoiogy, If any, will be
needed to comply with the categorical
Fretreatment Standard(s) as modified
by the removal credit;

(2) The POTW must have submitted
to the Approval Authority an applica-
tion for pretreatment program spprov-
a1 meeting the requirements of
§1403.8 and 403.9 in a timely manner,
not to exceed the time limitation set
forth in a compliance schedule for de-
yelopment of a pretreatment program
included in the POTW's NFPDES
permit, but in no case later than July
1, 1883, where no permit deadline
exists;

(3) The POTW must:

(1) Compile and submit data demon-
strating iis consistent removal in ge-
cordance” with paragraph (b) of this
section;

(i) Comply with the conditicns spee-
ified in paragraph (aX}3) of this sec-
tion; and

({iil) Submit & complete application
for removal credit authority in accord.
ul.nce with paragraph {e) of this sec-

on;

(4) If a POTW recelves authority to
grant conditional removal credits and
the Approval Authority subsequently
makes a final determination, after ap-
propriate notice, that the POTW
failed to comply with the conditions in
paragraphs (d)(2) and (3) of this sec-
tion, the suthority to grant congition-
al reroval credits shall be terminated
by the Approval Authority and all —
n_dustrial Users to whom the revised
discharge limits had been applied shall
achleve compliance with the applica-
ble categorical Pretreatment
Standard(s) within a reasonable time,
not to exceed the period of time pre-
scribed in the applicable categorical
Pretreatment Standard(s), s may be
$pecified by the Approval Authority.

(8) If 2 POTW grants conditional re-
movz] credits and the POTW or the
Approval  Authority  subsequently
makes z final determination, after ap-
Propriate notice, that the Industrial
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User(s) failed to comply with the con-
ditions in paragraph ¢(dX1) of this sec-
tion, the conditional credit shall be
terminated by the POTW or the Ap-
proval Authority for the non-comply-
ing Industrial User{s) and the Indus-
trial User(s) to whom the revised dis.
charge limmits had been applied shall
achieve compliance with the applica-
ble categorical Pretreatment
8tandard(s) within a reasonable time,
net to exceed the period of time pre-
scribed in the applicable categoriecal
Pretreatment Standard(s), &s may be
specified by the Approval Authority.
The conditicnal credit shall not be ter-
minated where a violation of the pro-
visions of this paragraph results from
esuses entirely cutside of the control
of the Industrial User(s) or the Indus-
trial User(s) had demonstrated sub-
stantial compliznce.

{8) The Approval Authority may
elect not to review an application for
conditional removal credit authority
upen receipt of such application, in
which case the conditionzlly revised
discharge limits will remzain in effect
until reviewed by the Approval Au-
thority. This review may occur at any
time in asccordance with the proce-
dures of § 403.11, but In no event later
than the time of any pretreatment
program approval or sny NPDES
permit reissuance thereunder.

(e) POTW application for cuthoriza-
Hon fo give removal credits end Ap-
proval Authority review—{(l) Who
must apply. Any POTW that wants to
give a removal credit must apply for
authorization from the Approval Au-
thority.

(2) To whom application made., An
application for authorization to glve
removal credits (or modify existing
ones) shall be submitted by the POTW
to the Approval Authority.

(3) When lo appily. A POTW may
apply for authorization to give or
modify removal credits st any time,

(4) Contents of the Application. An
application for authorization to give
removal credits must be supported by
the following information;

(1) List of pollutants, A list of pollut-
ants for which removal credits are pro-
posed.
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() Consistent Removal Data. The
data required pursuant to paragraph
(b) of this section.

(iif) Calculation of revised discharge
limits, Proposed revised discharge
limits for each affected subcategory of
Industrial Users calculated in accord-
ance with paragraph (a)(4) of this sec-
tion. . -

(vy Local Preirectment Program
Certificalion. A certification that the
POTW has an approved local pretreat-
ment program or qualifies for the ex-
ception to this requirement found =t
paragraph (d; of this section.

V) Sludge Management Certifica-
tion. A specific description of the
PCOTW's current methods of using or
disposing of its sludge and & certifica-
tion that the granting of removal cred-
its will not cause & violation of the
sludge reguirements identified in para-
graph (&X(3)tiv) of this section,

(vi) NPDES Permit Limit Certifica-
tion. A certification that the granting
of removal ¢redits will not cause 2 vio-
lation of the POTW’s NPDES permit
limits” and conditions as required In
paragraph (a)3)(¥) of this section,

(5) Approval Authority Review, The
Approval Authority shall review the
POTW’s application for avthorization
to give or modify removal credits {n ac-
cordance with the procedures of
§403.11 and shall, In no event, have
more that 180 days from public notice
of an application to complete review.

(6) EPA review of Siate removal
eredil approvaels, Where the NPDES
State has an approved pretreatment
program, the Regional Administrator
may agree in the Memorandum of
Agreement under 40 CFR 123.24(d} to
waive the right to review and ohject to
submissions for authoerity to grant re-
movel credils, Such an agreement
shall not restrict the Regional Admin-
{strator's right to comment upon or
object to permits issued to POTW's
excent to the extent 40 CFR 123.24(d)
allows such restriction,

(7) Nothing {n these regulations pre-
cludes an Industrial User or other in-
terested party from assisting the
POTW in preparing and presenting
the information necessary to apply for
authorization.

(f) Continuation end withdrawal of
authorizatlion—{1) Effect of authoriza-

ton. (1) Onece a POTW has receivad
authorizgtion to grant removal credits
for a particular poliutant regulated in
& categorical Pretreatment Standard it
may automsatically extend that remov-
al! credit 1o the same pollutant when it
is regulated in other categorical stand-
ards, unless granting the removal
credit will cause the POTW to viclate
the zludge regquirements identified in
(a3 Xiv) of this section or {ts NFDES
permit limits and conditicns a&s re-
quired by (aX3)(v). If 2 POTW elects
st a later time to extend removal cred.
its to a certain categorical Pretreat-
ment Standard, industrial subcategory
or ong or more Industrial Users that
initially were not granted removal
credits, it must notify the Approval
Authority.

(2) Inclusion in POT® permif Once
suthority is granted, the removal ered-
its shall be included in the POTW'
NPDES Permit as s00n as possible and
shall become an enforceable require-
ment of the POTW’'s NFDES permit,
The removal credits will remain In
effect for the term of the POTW's
NPDES permit, provided the POTW
maintains compliance with the condi-
ticns specified in paragraph (3(4) of
this section.

(3) Compliance monitoring. Follow-
ing authorization 1o give remeval cred-
fts, a POTW shall continue to monitor
and report on {(at such intervals as
may be specified by the Approval Au-
thority, but In no case less than once
per year) the POTW’'s removal capa-
bilities: A minfimum of one representa-
tive sample per month during the re-
porting period Is required, and all sam-
piing data must be included n the
POTW's compliance report.

(4) Modification or withdrawal of re-
moval credits. (1) Compliznce with the
conditions in paragraph (sX3)iiD
through (v) of this section may be ex-
amined by the Approval Authority
whenever it elects and must, at the
very least, be examined whenever the
POTW's NPDES permit is reissued. If
the Approval Authority determines,
on the basis of compliance monitoring
reports or other {nfermation avallable
to it, that the conditions specified In
paragraphs (aX3NUD-(v) of this sec-
tion are not heing met, the Approval
Authority shall withdraw the POTW's
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authority to grant removal credits or
modify those credits in accordance
with the procedures specified in para-
graph (iii) of this section.

(iiy If, during the term of the
POTW's NPDES permit, the Apbroval
Authority  determines that the
POTW's consistent removal rate iz
consistently and substantially lower

. thann the removal credit specified in
the POTW's NPDES permit, the Ap-
proval Authority shall either with-
draw the POTW's authority to grant
removal credits or modify those cred.
its in accordance with the procedures
specified in paragraph (£)(4X1ii) of this
section.

(iij) If the Approval Authority tenta-
tively determines, under paragraph
tf4xd) or €ii) of this section, that the
withdrawal of 2 POTW’s authority to
grant removal credits or modification
of those credits s warranted, the Ap-
proval Authority shall, in accordance
with  the procedures specified (n
§403.11(b) (1) and (2) of this section,
issue & public notice, provide a public
comment period of at least 30 days
and provide an opportuniiy for inter-
ested persons to request a public hear-
ing. The mnailing list for the public
notice shall include, at a3 minimum,
the POTW and Industrial Users to
whom revised discharge limits have
been applied. If the Approval Author-
ity finally determines to withdraw the

. POTW's authority to grant removal
credits or to modify those removal
credits the POTW is authorized to
grant, {t shall notify the POTW, all
Industrial Users to whom revised
limits have been applied and each
person who has regquested individual
notice of its decision and the basis for
that decision. Notice shall also be pub-
lshed in the same newspaper as the

- original notice of the tentative deter-
mination was published. Following
such notice and modification or with-
drawal, all Industrial Users to whom
revised discharge limits have been ap-
plied shall be subject to the modified
discharge llmits or the discharge limits
prescribed in the applicable categori-
cal Pretreatment Standard(s), as ap-
Prepriate, and shall achieve compli-
ance with such limits within & reason.
able time, not to exceed the period of
time prescribed in the applicable cate-
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gorical Preireatment Standard(s), as
may be specified by the Approval Au-
thority.

(€) Removal credits in State-run pre-
treatment programs under $£03.2Xe).
Where an NPDES State with an ap-
proved pretreatment program elects to
implement a loca! pretreatment pro-
gram In leu or requiring the POTW to
develop such a program (as provided
in §403.10e)), the POTW will not be
required to develop 2 pretreatment
program a5 & precondition to obtsain-
ing authorization to give removal cred.
its. The POTW will, howaver, be re-
quired to comply with the other condi-
tions of paragraph (&X3) of this sec-
tien.

[45 FR 31221, Aug. 3, 1924, ag amended at 51
FR 20430, June 4, 1936]

Errrcrive DAtz NoTe At 51 FR 20430,
June 4, 1886, in § 403.7 paragraph (dX1) was
amended by correcting the spelling of “sddi.
tional” and paragraph (dX2) was correctad
by changing “in not czse later than July I,
1983" o read “In no case later than July 1,
1983", effective July 7, 1986.

#402.8 POTW pretrestment programs: De.
velopment by POTW.

(a) POTWs reguired {o develop a pre-
trectment program. Any POTW (lor
eombination of POTWs operated by
the same anthority) with 2 total
design flow greater than 5 million gal-
lons per day (mgd) and receiving from
Industrial Users pollutants which Pass
Through or Interfere with the oper-
ation of the POTW or are otherwise
subject to Pretreatment Standards
will be required fo establish a POTW
Preireatment Program unless the
NPDES State exercises its option to
assume local responsibilities as provid-
ed for in § 403.10¢e). The Regional Ad-
ministrator or Director may require
that 2 POTW with a design flow of 5
mgd or less develop a POTW Pretreat-
ment Program {f he or she finds that
the nature pr volume of the industrial
influent, treatment process upsets, vio-
lations of POTW efflzent limitations,
contarination of municipal sludge, or
other circumstances warrant in order
to prevent Interference with the
POTW or Pass Through.

(b) Deadline jor Program approval
A POTW which meets the criteria of
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paragraph (a) of this section must re-
celve approval of a POTW Pretreat-
ment Program no later than 3 years
after the reissuance or modification of
fts existing NPDES permit but in no
case later than July 1, 1883, POTW's
whose NPDES permits are modified
under section 301(h) of the Act shall
bhave a Pretreatment Program within
Jaass than 3 years as provided for (n 40
CFR Part 125, Subpart G 47 FR
836648 (November 28, 1882)), The
POTW Pretregtment Program shall
meet the criteria set forth in para-
graph () of this section and will be ad-
mirnistered by the POTW to ensure
compliance by Industrial TUsers with
applicable Pretreatment Standards
and Reguirements.

(¢c) Mmeorporation of eprroved pro-
grams in permils. A POTW may devel-
op an appropriate POTW Pretreat-
ment Program any time before the
time limit set forth in paragraph (b) of
this section. If (1) the POTW is locat-
ed In a State which has an approved
State permit program under section
402 of the Act and an approved State
pretreatment program in accordance
with § 403.10, or (2) the POTW is lo-
cated in g State which does not have
an approved permit program under
section 402 of the Act, the POTW's
NPDES Permit will be relssved or
modified by the NPDES State or EPA,
respectively, to incorporate the ap-
proved Program conditions as enforce-
able conditions of the Permit, If the
POTW is located in an NPDES State
which does not have an approved
State Pretreatment program, the ap-
proved POTW Pretreatment Program
sghall be incorporated into the POTW's
NPDES Permit as provided for in
£ 403.10(d). The modification of a
POTW's NPDES Permit for the pur-
poses of incorporating a POTW Pre-
treatment Program approved in ac-
cordance with the procedures in
§403.11 shall be deemed a minor
Permit modification subject to the
procedires in 40 CFR 122.63.

(d) Incorporciion of complicnce
schedules in permits, I the POTW
does not have an approved Pretreat-
ment Program at the time the
POTW's existing Permit is reissued or
modified, the reissued cor medified
Permit will contain the shortest rea-

sonable compliance schedule, not to
exceed three years or July 1, 1933,
whichever is sooner, for the approval
of the legal authority, procedures and
funding required by paragraph (f) of
this section. Where the POTW is lo
cated in an NPDES Etate currently
without authority to require a POTW
Pretreatment Program, the Permit
ahall {ncorporate s modification or tar-
mination clause ax provided fer in
§ 403.10(d) and the compliance sched-
ule =zhall be incorporated when the
Permit is modified or reissued pursu-
ant to such elause.

(&) Couse for reissuance or modifica-
tion of Permits. Under the authority
of section 402(bX1XC) of the Act, the
Approval Authority may modify, or al-
ternatively, revoke and reissue a
POTW’s Permit in order to:

(1) Put the POTW on a complianece
schedule for the development of a
POTW Pretreatment Program where
the addition of pollutants nto a
POTW by an Industrial User or combi-
nation of Indusirial Users presents a
substantial hazard to the functioning
of the treatment works, quality of the
recelving waters, human hesaith, or the
enviroonment;

(2) Coordinate the issuance ol a sec-
tion 20! construction grant with the
incorporation into a permit of 2 com.
pliance schedule for POTW Pretreat-
ment Program;

{2) Incorporate 2 modification of the
permit approved under section 301(h)
or 301(I) of the Act;

{4) Incorporate an approved POTW
Pretreatment Program in the POTW
permit; or

(5) Incorporate & complance sched-
ule for the development of a POTW
pretrestment program Iin the POTW
permit.

(8} Incorporate the removal credits
(established under §403.7) in the
POTW permit.

(f) POTW prelreatmenl program re-
gutrements, A POTW Pretreatment
Program shall meet the followlng re-
quirements:

(1) Legel cuthority. The POTW
shall operate pursuant to legal author-
ity enforceable in Federal, State or
loecal courts, which authorizes or en-
ables the POTW to apply and to en-
force the requirements of sections 307
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(b and (e), and 402(bX2) of the Act
gnd any regulations implementing
those sections. Such authority may be
econtained in & statute, ordinance, or
series of contracts or Joint powers
agreements which the POTW iz au-
thorized to enact, enter into or imple-
ment, and which are authorized by
State law., At 3 minimum, this Jegal
suthority shall enable the POTW o

() Deny or condition new or in-
ereased contributions of pollutants, or
changes in the nature of pollutants, to
the POTW by Industrial Users where
such contributions do not meet appli-
eable Pretreatment Standards and Re-
quirements or where such contribu-
tions would cause the POTW to vio-
late its NPDES permit;

(ii) Require compliance with applica-
ble Pretreatment Standards and Re-
guirements by Industrial Users;

(iiiy Contrel, through permit, econ-
tract, order, or similar means, the con-
tribution to the POTW by eachh Indus-
trisal User to ensure compliance with
appilcable Pretreatment Standards
tnd Regquirements;

(iv) Require (A) the development of
a compliance schedule by each Indus-
tHal User for the installation of tech-
nology required to meet applicable
Pretreatment Standards and Require-
ments and (B) the submission of all
notices and self-monitoring reports
Irem Industrial Users as are necessary
to assess and assure compliance by In-
dustrinsl Users with Pretreatment
Standards and Requirements, includ-
ing but not limited to the reports re-
quired in § 403.12;

(v} Carry out all inspection, surveil-

. lance and monitoring proceduras nee-

essary to determine, independent of
Informsation supplied by Incustrial
Users, compliance or noncompliance
with applicable Pretreatment Stand-
ards and Requirements by Industrial
Users, Representatives of the POTW
shall be authorized to enter any prem-
ises of any Industrial User in which a
Discharge source or treatment system
Is located or in which records are re-
quired to be Kept under § 403.12(m) to
assure compliance with Pretreatment
Standards, Such anthority shall be at
least as extensive as the authority pro-
vided under section 308 of the Act;

(riXA) Obtain remedies for noncom-
pliance by any Industrial User with
any Pretreatment Standard and Re-
Quirement. All POTW's ghall be able
to seek injunctive relief for noncompli-
ance by Industrial Users with Pre-
treatment Standards and Require-
ments, In cases where State law has
authorized the municipality or POTW
to puss ordinances or other locsl legis-
Iation, the POTW shall exercizse such
suthorities In passing legislation to
seek and assexs civil or criminal penal-
ties for noncompliance by Industrial
Users with Pretreatment Standards
and Requirements, POTW's without
such authorities zhall enter into con-
tracts with Industrial Users to assure
compliance by Industrial Users with
Pretreatment Standards and Require-
ments, An adequate contract will pro-
vide for liquidated damages for viola-
tion of Pretreatment Standards and
Requirements and will include an
sgreement by the Industrial User to
gubmit to the remedy of specific per-
formance for breach of contract.

(B) Pretreatment Requirements
which will be enforced through the
remedies sat forth in paragraph
{IH1XviXA) of this section, will in-
¢lude but not be Hmited to, the duty to
allow or carry out inspections, entry,
or monitoring activities; any rules, reg-
ulations, or eorders fssued by the
POTW,; or any reporting requirements
Imposed by the POTW or these regu-
1ations, The POTW shall have author-
ity and procedures (after informal
notice to the discharger) immediately
and effectively to halt or prevent any
Discharge of pollutants to the POTW
which reasonably appears to present
an Imminent endangerment to the
health or welfare of persons. The
POTW shall also have authority and
procedures (which shall include notice
to the affected Industrial Users and an
opportunity to respond) to halt or pre-
vent any Discharge to the POTW
which presents or may present an en-
dangerment to the environment or
which threatens to interfere with the
operation of the POTW. The Approval
Authority shall have authority to seek
judicial relief for nonecompliance by
Indusirial Users when the POTW has
acted to meek such rellef but has
sought a penalty which the Approval
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Authority finds to be insufficient. The
procedures for notice to dischargers
where the POTW is seeking ex parte
temporary judicial injunctive relief
will be governed by applicable state or
federal law and not by this provision;
and

(vi) Comply with the confidentiality
requirements set forth i § 403.14.

(2) Procedures. The POTW shall de-
velop &nd impiement procedures to
ensure compliance with the require-
ments of a Pretreatment Program. At
a minimum, these procedures shall
enable the POTW to:

(i) Identify and locate all possible In-
dustrial Users which might be subject
to the POTW Pretreatment Program,
Any compilation, index or inventory of
Indusirial Users made under this para-
graph shall be rmade available to the
Regionel Administrator or Diregtor
upon request;

(ii) Identify the character and
volume of pollutants contributed to
the POTW by the Industrial Users
identified under paragraph (£X2XD of
this section. This infermation shall be
made available to the Regional Admin-
istrater or Director upon request;

(illy Notlfy Industrial Users identi-
fled under paragraph ({X2xi) of this
section, of applicable Pretreatment
Standards and any applicable require-
ments under sections 204¢h) and 405 of
the Act and Subtitles C and D of the
Resource Conservation and Recovery
Act,

(lv) Receive and anslyze self-moni-
toring reports and other notices sub-
mitted by Industrial Users in accord-
ance with the self-monitoring require-
ments in § 403.12;

(v} Randomly sample and analyze
the effluent {rom Industrial Users and
conduct surveillance and (nspection ac-
tivities {n order te identify, independ-
ent of information supplied by Indus-
trial Users, occasional and continuing
noncompliance with Pretreatment
Standards. The results of these activi-
ties shall be made available to the Re-
glonal Administrator or Director upon
request;

(vi) Investigate instances of noncom-
pliance with Pretreatment Standards
and Requirements, as indicated in the
reports and notices required under
$ 403.12, or indicated by analysis, in-

;s 22A-5, 222-6 and 20-52
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spection, and surveillancee activitiss de.
scribed in paragraph (IX2)(V) of this
section. Sample taking and analysy
and the collection of cther informs.
tion shall be performed with sufficient
eare t0 produce evidence sdmissible in
enforcement proceedings or in judicial
sctions; and

(vil) Comply with the public partic-
pation requirements of 40 CFR Par
25 in the enforcement of National Pre
treatment Standards, These procs-
dures shall include provision for at
least annually providing public potif]-
cation, in the largest daily newspaper
published in the municipality in which
the POTW is located, of Industria)
TUsers which, during the previous 12
months, were significantly wviolating
applicable Pretreatment Standards or
other Pretreatment Requirements
For the purposes of this provision, a
significant wviolation is a violation
which remasains uncorrected 45 days
sfter notification of noncompliance;
which is part of a pattern of noncom.
pliance over a itwelve month period;
which involves a {allure to atcurately
report noncompliance; or which result-
¢d in the POTW exXxercising its emer.
gency authority under paragraph
EX1XVIXB) of this section.

(3) Funding. The POTW sghall have
sufficient resources and gqualified per-
gonnel to carry out the authorities and
procedures described in paragraphs (f)
(1) and {2} of this section. In some lim-
fted circumstances, funding and per-
sennel may be delayed where () the
POTW has adequate legal authority
and procedures to carry out the Pre-
treatment Program requirements de-
scribed in this section, and (ii) a limit.
ed aspect of the Program does not
need to be implemented immediately
(see § 403.9(b)),

[48 FR 9439, Jan. 28, 1881, xs amended at 45
FR 31224, Aug. 3, 1884; 51 FR 20429, 20430,
June 4, 1985; 51 FR 23753, July I, 1988]

Errrcrivr Datez NoTtm At 51 FR 204256,
20430, June 4, 1986 (see also z correction
document to § 403.3 published &t 51 FR 23760,
July 1, 1986) § 403.8, was amended by chang-
Ing the reference to (44 FR 34783 (1679))" in
paragraph (b} to read “(47 FR 53666 (Novem-
ber 26 18821)"; by corTecting the spelling of
the word “injunctive” in the sscond sentence
of paragraph (IM1XVINA) by changing “pars-
BADh (IXIXIVXEB)Y' to resd “paragraph

Part 403, as amended by 31 Fed,

Y Reference

N
Reg. 36368
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(INIXVIXE) in paragraph (IX2Xviiy; and by
revicing paragraph ({(¢), effective July 7,
1986, For the convenience of the user, the
guperseded parsgraph (¢) I3 set forth as fol-
WEE

§402.8 POTW pretrestment programe: Develop-
ment by POTW,

(¢} Incorporation of approved progrima in
permits. A POTW may develop an approv-
thle POTW Fretreatment Program any
time before the time Umitl saf forth in parx-
soh (b) of this section. If (1) the POTW is
Jocated in & State which has an approved
Biate permit program under section 402 of
the Act and an epproved State pretreatment
program in accordance with §493.10; or (D)
the POTW [s located in a State which does
pot have an approved perrnit program under
saction 402 of the Act; the POTW's NPFDES
Permit wiil be reissyed or modified by the
NPDES State or EPA, respectively, to incor-
porate the approved Program conditions ss
enforcesble conditions of the Permit, If the
POTW is locsled in an NFDES State which
does not have an approved State pretreat-
ment program, the spproved POTW Pre-
trestment Program shall be fncorporated
Mmto the POTW's NFDES Permit a5 provid-
ed for in § 403.10{d).

L] - - L J L

§4035 POTYW  pretreaiment prozrams
and/or authorization to revize pre-
treatment standards: sobmission for
approval.

(a) Who epproves Progrom. A POTVW
requesting approval of & POTW Pre-
trestment Program shall develop 2
program description which includes
the infermation set forth In para-
graphs (b)(1) through (4) of this sec-
tion. This description shall be submit-
ted te the Approval Authority which
will make s determination on the re-
quest for program approval in accord-
:nce with the procedures described in

403.11.

(b) Conlents of POTW program sub-
mission. The program description
i:i:u.st contain the following informa-

on:

{1} A statement from the City Solici-
tor or a city official acting in & compa-
rable capacity (or the attorney for
those POTWs which have Independ-
ent legal counsel) that the POTW has
suthority adequate to carry out the

22a-6 and 20-52
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programs described in §403.8. This
statement shall:

(1) Identify the provizion of the l=gal
authority under §403.8(fX1) which
provides the bazis for each procedure
urnder § 403.8(IX3%

(i) Identify the manner in which
the POTW will implement the pro-
gram requirements set forth in § 403.8,
Including the means by which Pre-
treatment Standards will be applied to
individual Industrial Users (e.g., by
order, permit, ordinsnce, contract,
ete.); and,

(lii) Identify hew the POTW intends
to ensure compliance with Pretreat-
ment Standards and Requirements,
and to enforce them in the event of
nopcompliance by Industrisl Users;

(2) A copy of any statutes, ordi-
nances, regidations, contracts, agree-
ments, or other sutherities relied
upon by the POTW for its administra-
tion of the Program, This Submision
shgl! include a statement reflecting
the endorsement or approval of the
lecal boards or bodles responsible for
superviging and/or funding the POTW
Pretreatment Program if approved,

(3) A brief descripticn (including or-
ganization charts) of the POTW orga-
nizgtion which will sdminisier the
Pretreatment Program. If more than
one agency i5 responsible for adminie-
tration of the Program the responsible
agencies should be identified, their re-
spective responsibilities delineated,
and their procedures for coordination
set forth; and

(4) A description of the funding
levels and full- and part-time manpow-
er available to implement the Pro-
gram;

(¢} Condilional POTW program ap-
prooal The POTW may request condi-
tional approval of the Pretreatment
Program pending the sequisition of
funding and personnel] for certain ele-
ments of the Program, The request for
conditional approval must meet the re-
quirements set-forth in paragraph (b}
of this section except that the require-
ments of paragraph (b) of this section,
may be relaxed if the Submission dem-
onstrates that:

(1) A limited aspect of the Program
does not need to be implemented im-
mediately;

Chapter I Subchapter N
by 51 Fed. Reg. 36368
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(2) The POTW had adequate legal
authority and procedures Lo carry out
those aspects of the Prograxm which
wﬂé not be implemented immedislely;
an

(3) Funding and personnel! for the
Program aspects to be mplemented gt
a later date will be avallable when
needed. The POTW will describe In
the Submission the mechanisrm by
which this funding will be acquired,
Upon receipt of a request for condi-
tional approval, the Approval Author-
ity will establish a fixed date for the
acquisition of the needed funding and
personnel. If funding is not sequired
by this date, the conditional approval
of the POTW FPretreatment Program
and any removal allowances granted
to the POTW, may be modified or
withdrawn.

¢(d) Content of removal gliowance
submission, The request for autherity
to revise categorical Pretreatment
Standards must contain the informa-
tion required in § 403.7(d).

(e) Approval cuthority action. Any
POTW _ requesting POTW Pretreat-
ment Program approval shall submit
to the Approval Authority three
copies of the Submission described in
paragraph (b) of this section, and, ¥
appropriate, (d) of this section. Upon a
preliminary determinaiion that the
Submission mesets the requirements of
paragragh (b) and, if appropriate, (d),
of this section, the Approval Author-
ity shall:

(1) Notify the POTW that the Sub-
mission has been received and is under
review; and

(2) Commence the public notice and
evaluation activitfes pget forth in
§403.11,

(f) Notification where submission {s
defective. If, after review of the Sub-
mission as provided for in paragrarh
{e) of this section, the Approval Au-
thority determines that the Submis-
sion does not comply with the require-
ments of paragraph (b) or (c), and, if
appropriate, paragraph (d), of this sec-
tion, the Approval Authority shall
provide notice in writing to the appiy-
ing POTW and each person who has
requested indjvidual notice. This noti-
fication shall identify any defects in
the Submission and advise the POTW
and each person who has requested in-
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dividusl notice of the means by which
the POTW can comply with the appli.
cable requirements of paragraphs (b,
(c), and, if appropriate, paragraph (d)
of this section.

(g) Consisiency with water guality
maonagement plans. (1) In order to be
spproved the POTW Pretreatment
Program shzll be consistent with any
approved water quality mansgement
plan develeped in accordance with 40
CFR Parts 130, 131, as revisad, where
such 208 plan includes Managerent
Agency designations and addresses
pretreatment in a rmanner consistent
with 40 CFR Part 403. In order to
assure such consisteney the Approval
Authority shall solicit the review and
comment of the appropriate 208 Plan.
ning Agency during the public com-
ment period proevided for 1o
§403.1 XX 1xY) prior to approval or
disapproval of the Program,

(2) Where no 208 plan has been: ap-
proved or where a plan has been 2p-
proved but lacks Management Agency
designations and/or does not address
pretreatrment in a manner consistent
with this regulation, the Approval Au-
thority shsll nevertheless solicit the
review and comment of the appropri-
ate 208 planning agency.

§4£03.10 Development and submission of
NPDES State pretreatment programs.

(r) Approval of Stale Progrums. No
State NPDES program shall be ap-
proved under section 402 of the Act
after the effective date of these regu-
lations unless it is deterrmined to meet
the requirements of paragraph () of
this section. Notwithstanding any
other provision of this regulation, a
Btate will be required to sct upon
those authorities which it currently
possesses before the approval of &
State Pretreatment Program.

(b} Deadiine for regquesting cpproval
Any NPDES State with a permit pro-
gram approved under section 402 of
the Act prior to December 27, 1897,
which requires modlfication to con-
form to the requirements set forth in
paragraph () of this section will be re-
quired to submit g request for approy-
al of a modified program (hereafter
State Pretreatment Program approv-
al) by March 27, 1879 unless an

N

Part 403, as amended by 51 Fed. Reg. 36365
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~ NPDES State must amend or epact =

jaw to make required modifications, in
which ease the NPDES Stste shall re-
guest State Fretreatment Program ap-
proval by March 27, 1680, .

(c) Failure to reques! approval The
EPA shall exercize the suthorities
available to It to apply and enforce
Pretreatment Standards and Require-
ments until the necessary implement-
ing action is taken by the State. Fail-
ure of & State to seek approval of a
State Pretreztment Program as pro-
vided for in paragraph (b) and failure
of an approved State to administer its
State Pretreatment Program in sc-
cordance with the requirements of
this section constitutes grounds for
withdrawal of NPDES program ap-
proval under section 402(c)3) of the
Act.

(d) Modificoiion clauge in POTW
permits prior to submission deadline,
(1) Before the submissicn deadiine for
State Pretreatment Program approval
set forth in paragraph (b) of this sec-
tion, any Permit issued to a POTW
which meets the reguirements of
§ 403.8(2) by an NPDES State without
an approved Siate preireatment pro-
gram shall include s modification
clause. This ¢lause will require that
such Permits be promptly modified or,
alternatively, reveked and reissued
after the submission deadline for
State Pretreatment Program approval
set forth In paragraph (b) of this sec-
tion to incorporate into the POTW's
Permit an approved POTW Pretireat-
ment Program or & comrpliance sched-

ule for the development of a POTW

Pretreatment Program according to
the requirements of §§403.8 (b) and
(d) and 403.12¢h). The folowling lan-
guage is an accepiable clause for the
purposes of this paragraph:

This permit shall be moedified, or alterna-
tively, revoked and relssued, by September
27,1979 (or September 27, 1980, as eppropri-
ate) to incorporate an approved POTW Pre-
treatment Program or & compliance sched.
ule for the development of & POTW Pre-
treatment Program as required under sec-
tion 402th)8) of the Clean Water Act and
Implementing reguiations or by the require-
ments of the approved State Pretreastment
Program, as appropriste.

(2) All Permits subject to the re.
Quirements of paragraph (d)(1) of this

sectlon which do not comtain the modi-
fication ciauze referred to in that
paragraph will be subject {o objection
by EFPA under zection 402(d) of the
Act 25 being outside the guidelines and
requirements of the Act,

{3) Permits issued by an NFDES
State afler the Submission deadline
for Btate Pretreatment Program ap-
proval (set feorth in parsgraph (b) of
this section) zhall coptain conditions
of an approved Pretreatment Program
cr a compliance achedule for develop-
ing =such a program in accordance with
$3 403.8 (b) and (d) and 403.12(h).

(e) State Program in lieu of POTW
Prooram. Notwithstanding the provi-
sion of §403.8(z), a State with an ap-
proved Pretreatment Program may
arsume responsibility for fmplement-
Ing the POTW Pretreatment Program
requirements set forth In §403.8(0) (n
Lieu of requiring the POTW to develop
a Pretreatment Program. However,
this does not preclude POTW's from
indeperndently developing Pretreat-
ment Programs.

(f) State Pretreaiment Program re-
quirementis. In order to be approved, a
request for State Preireatment Pro-
grarn Approval must demonstrate that
the State Pretresiment Program hasg
the following eleruents: :

(1} Legal cuthority. The Attorney
General’s Statement submitted in ac-
cordance with paragraph (gX{1X{) shall
certify that the Director has authority
under State Iaw to -operate and en-
force the State Pretreatment Program
to the extent required by this part and
by 40 CFR 123.27, At a minimum, the
Director shall have the authority to:

(i) Incorporate POTW Pretreatment
Program conditions into permits
issued to POTW's; require compliance
by POTW’s with these incorporated
permit conditions; and require compli-
ance by Industrial Users with Pre-
treatment Standards;

(i) Ensure continuing compliance by
POTW’s with pretreatment condjtions
Incorporated into the POTW Permit
through review of monitoring reports
submitted to the Director by the
POTW in accordance with § 403.12 and
ensure gontinuing compliance by In-
dusirial Users with Pretreatment
Standards through the review of seif-
mcnitoring reports submitted to the
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POTW or to the Director by the In-
dustrial Users in sccordance with
§403.12; -

(iiiy Carry out Inspection, surveil-
lance and monitoring procedures
which will determine, independent of
information supplied by the POTW,
compliance or noncompliance by the
OTW with pretreatment conditions in-
corporated into the POTW Permit;
and carry out inspection, survelliance
and moenlitoring procedures which will
determine, independent of informa-
tion supplied by the Industrial User,
whether the Industrial User Is in com-
pliance with Pretreatment Standards;

(iv) Seek civil and crimina} penalties,
and injunctive rellef, for noncompli-
ance by the POTW with pretreatmment
conditions Incorporated into the
POTW Permit and for noncompliance
with Pretreatment Standards by In-
dustrial Users as set forth in
£ 403.8(0)(1)vi)., The Director shaill
have authority to seek judicial relief
for noncompilance by Industrial Users
even when the POTW has acted to
geek such relief (e.g., if the POTW has
sought & penalty which the Director
finds to be insufficient);

(v) Approve and deny requests for
approval of POTW Pretreatment Pro-
grams submitted by & POTW to the
Director;

(vi) Deny and recommend approval
of (but not approve) reguests for Fun-
damentally Different Factors var-
fances submitted by Indusirial Users
in sccordance with the criteria and
procedures set forth in § 403.13; and

(vil) Approve and deny requests for
guthority to modify categorical Pre-
treatment Standards to reflect remov-
als achieved by the POTW in accord-
ance with the criteria and procedures
set forth in §§ 403.7, 403.9 and 403.11.

{2) Procedures. The Director shall
hkave developed procedures to carry
out the requirements of sections 307
(b) and (¢), and 402(b)1), 402(bX2),
402¢(bx8), and 402(bX9) of the Act. At
& minimum, these procedures shail
enable the Director to:

(i) Identify POTW's required to de-
velop Pretreaiment Programs in sze-
cordance with §403.8(2) and notify
these POTW's of the need to develop a
POTW Pretreatment Program. In the
absence of a POTW Pretreatment Pro-

22A=-6 and 20-5Aa
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rram, the State shall have procedures
to carry out the activities get forth in
§403.8¢0X2 B

(i) Provide technical and lesgal zs
sistance to POTW's in developing Pre.
treatment Programs;

(lif) Develop compliance schedules
for inclusion in POTW Permits which
set forth the shortest reszonable time
schedule for the compietion of tasks
needed to implement & POTW Pre
treatment Program. The final compl.
ance date {n these schedules ghall be
no later than July 1, 1883,

(Iv) Bample and analyze:

(A) Influent and effluent of the
POTW to identify, independent of in.
formation supplied by the POTW,
compliance or noncompliance with
pollutant rermoval levels sget forth in
the POTW permdt (see § 403.7); and

(B) The contents of sludge from the
POTW and methods of sludge dispozal
and use to identify, independent of {n-
formation supplied by the POTW,
compliance or noncompliance with re-
quirements applicable to the selected
method of sludge management;

{v) Investigate evidence of violstions
of pretreatment conditions set forth n
the POTW Permit by taking samples
and acquiring other information a3
needed, This data acquisition shall be
performed with sufiicient care as to
produce evidence admnissible in an en-
forcement proceeding or in court;

(vil) Review and approve requests for
approval of POTW FPretreatment Pro-
grams and authority to modify cate-
gorical Pretreatment Standards sub-
mitted by a POTW to the Director;
and

(vii) Consider requests for Funda-
mentally Different Factors variances
submitted by Industrial Users in ac-
cordance with the criteria and proce-
dures set forth In § 403.13.

(3) Funding. The Director shall
sssure that funding and qualified per-
gonnel are available to carry out the
guthorities -and procedures described
i:il paragraphs (£)(1) and (2) of this sec-
tion. .

(g) Content of State Pretreatment
Program submission. The regquest for
State Pretreatment Program approval
will consist of:

(1)) A statement from the State At-
torney General (or the Attorney for

Chapter 1 Suabchapter N
Part 403, as amended by 51 Fed.

Reg, 36368
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those State agencies which have inde-
perident legal counsel) that the laws of
the State provide adequate suthority
to implement the requirements of this
part. The authorities cited by the At-
torney General in this statement shall
be in the form of lawfully adopted
State statuies or regulations which
ghall be effective by the time of ap-
proval of the State Pretreatment Pro-

gram, an

{li) Copies of all State statutes and
regulations cited in the above state-
ment,

(iliy Notwithstanding parsgraphs
e)ixl) and (i1} of this section, if the
State has the statutory suthority to
implement the requirements of this
part, and if the State at the time of
submission of this request has an ap-
proved NFPDES Program, then regula-
tions setting forth the requirements of
this section need not be promulgated
by the State if the Administrator finds
that the State has submitited 82 com-
piete description of procedures to ad-
minister {ts program in conformance
with the requirements of this section.
States without an approved NPDES
program will be reguired to comply
with the requirements of paragraphs
(gx1Xi) and (ii} of this section.

(2) A description of the fupding
levels and full- and part-time perscen-
nel svailable to implement the pro-
gram; and

(3) Any modifications or additions to
the Memorandum of Agreement (re-
quired by 40 CFR 123,24) which may
be necessary for EPA z2nd the State to
implement the reguirements of this
part.

(hY EPA Aclion., Any approved
NPDES State requesting State Pre-

treatment Program approval shall

submit to the Regionzl Administrater
three copies of the Submission de-
scribed in paragraph (g) of this sec-

“tion. Upon a preliminary determina-

tion that the Submission meets the re-
quirements of paragraph (g} the Re-
glonal Administrator shall:

{1} Notify the Director that the Sub-
mission has been received and is under
review: and

(2) Commence the program revision
process set out in 40 CFR 123.62. For
purposes of that section all requests
for approval of State Pretreatment

Deocument Incorporated By Reference
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Programs shall be deemed substantial
program modifications. A comment
period of &t Jeast 30 days and the op-
portunity for a hearing shall be af-
forded the publie on all such proposed
program revisions.

(i) Notification where submizsion iz
defective. 1f, after review of Lhe Sub-
mission as provided for in paragraph
(k) of this section, EPA determines
that the Submlission does not compiy
with the requirements of paragraph
{f) or (g) of this section EFA shall go
notify the applying NPDES Siate in
writing. This potification shall identi-
fy any defects in the Submission and
sdvise the NPDES State of the means
by which {t can comply with the re-
quiremeants of this part.

[46 FR 5439, Jan. 28, 1981, as amended at 51
FR 20429, June 4, 1985]

ErrrcTiv Datx Note At 51 FR 20429,
June 4, 1836, $403.10, was amended by
changing the reference In paragraph (fX1)
from 40 CFR 123.8" to read 40 CFR
323,27", by changing the referepee in pars-
graph (WX2) from “40 CFR 123.13" to read
“40 CFR 123.62"; in paragraph (IX1X) the
speiling of "incorporated” was correctad;
and in parzgraph {(gX3). the s=pelling of
‘Memprandum"” wis sorrected, and Y40 CFR
123.6" was changed to resd 40 CFR 123.24",
effective July 7, 1988,

§402.11 Approva! procedures for POTW
preireatment programs and POTW
granting of removal credits. _

The following procedures shall be
adopted In approving or denying re-
quests for appreoval of POTW Pre-
treatment Programs and applications
for removal credit authorization:

(a) Deadline for review of submis-
$fon. The Approval Authority shall
have 90 days from the date of public
notice of any Submission complying
with the requirements of §403.9(b)
and, where removal credit authoriza-
tion is sought with §§ 403.7(e) and
403.8(d), to review the Submission.
The Approval Authoerity shall review
the Submission to determine compii-
ance with the requirements of § 403.8
(b) and (f), and, where removal credit
authorization is sought, with §403.7.
The Approval Authority may have up
to an sdditional 90 days to complete
the evaluation of the Submission if
the public comment period provided
for in parggraph (bX(1)(H) of this sec-
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tion {s extended beyond 30 daeysorifa
public hearing is held as provided for
in paragraph (bX(2) of this section. In
no eveni, however, shall the time for
evaluation of the Bubmission exceed a
total of 180 days from the date of
public notice of a Submission mesting
the requirements of § 403.8(b}) and, in
the case of 8 removal credit applica-
tion, §§ 403.7(e) and 403.9(b).

(b) Public nclice ond oprporfunity
Jor hearing. Upon receipt of a Submis-
sion the Approval Auihority shall
eommence t5 review, Within 5 days
after making s determination that s
Submission mmeets the requirements of
§ 403.8(b), and, where removal credit
authorization is sought, §§403.7(e)
and 403.9(d), the Approval Authority
ahall: .-

(1) Issue a public notice of request
for approval of the Submission;

¢i) This public notice shall be circu-
lated in a manner designed to inform
interested and potentially Interested
persons of the Submission. Procedures
for the circudation of public notice
ghall include:

(A) "Maillng notices of the request
for approval of the Submission to des-
lgnsated 208 planning agencies, Federal
and State fish, shellfish, and wildlife
resource agencles; and to any other
person or group who has requested in-
dividusl notice, including these on ap-
propriate mailing lists; and

(B) Publication of & notice of request
for approval of the Submission In the
largest daily newspaper within the
Jurisdiction(s) served by the POTW.

(ii} The public notice shall provide &
period of not less than 30 days lollow-
ing the date of the public notice
during which time interested persons
may submit thelr written views on the
Bubmission. .

(i) All written comments submitted
during the 30 day comment period
shall be retzined by the Approval Au-
thority and considered in the decision
on whether or not to approve the Sub.
mission. The pericd for comment may
be extended at the discretion of the
Approval Authority; and

(2) Provide an opportunity for the
applicant, any affected State, any in.
terested GState or Federal agency,
person or group of persons to request
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a2 public hearing with respect to the
Submission.

(1) This request for public hearin
shall be filed within the 30 day (or ex.
tended) comment pericd described
paragraph (bX(1)iD) of this section and
shall [ndicate the {nterest of the
person filing such request and the rea.
sons why 8 hearing is warranted.

(ii) The Approval Authority shall
held 2 hearing {f the POTW 0 r=
quests. In addition, & hearing will be
held if there is a significant public in.
terest in issues relating to whether or
not the Submission should be ap
proved. Instances of doubt should be
gsolved in favor of hoiding the hear-

g.

(itl) Public notice of a bhearing ts
consider a Submission and sufficient
to Inform Interested parties of the
pature of the hearing and the right to
participate shall be published in the
same newshaper as the notice of the
original request for approval of the
Submission under paragrarh
(b} IXIXE) of this section. In sddition,
potice of the hearing shall be sent {o
these persons requesting Individual
notice.

(¢) Approval authorily decision. At
the end of the 30 day (or extended)
comment period and within the 80 day
(or extended) period provided for In
paragraph (a) of this section, the Ap
proval Authority shall approve cor
deny the Subrmission bssed upon the
evaluation In paragraph (a) of this sec-
tion and tfaking Intc considersation
comments submitted during the com-
ment period and the record of the
public hearing, if held. Where the Ap-
proval Authority msakes a determins.
tion to deny the request, the Approval
Authority shall so notify the POTW
and each person who has requested in-
dividual notice. This notification shall
Include suggested modifications snd
the Approval Authority may allow the
requestor additional time to bring the
Bubmission into compliance with ap-
plicable requirements.

(d) EF4 objection to Director’s dect-
sion No POTW prefreatment program
or autherization to grant removal al-
lowances shall be approved by the DI
rector if following the 30 day (or ex-
tended) evaluation period provided for
In paragraph (bX1)() of this section
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and any hearing held pursuant to
paragraph (b)(2) of this section the
Regional Administrator sets forth in
writing objections to the approval of
such Submission and the reasons for
such objections. A copy of the Region-
al Administrator’'s objections zhall be
provided to the applicant, and each
persont who has requested individual
potice. The Regional Administrator
shzall provide an opportunity for writ-
ten commentis and may convene a
public hearing on his or her objec-
tions. Unless retracted, the Regional

‘Administrator’s objections shall con-

stitute a final ruling to deny approval
of a POTW pretreatment program or
suthorization to grant removal allow-
ances 90 days after the date the objec-
tions are issued.

{e) Notice of decision. The Approval
Authority shall notify those persons
who submitted comments and partiei-
pated in the public hearing, if held, of
the approval or disapproval of the
Submission. In addition, the Approval
Authority shall cause to be published
2 notice of approval or disapproval in
the same newspapers &8s the originat
netice of request for approval of the
Submissipn was published. The Ap-
proval Authority shall identify in any
notice of POTW Pretireastment Pro-
gram approval any authorization to
modify categorical Pretreatment
Standards which the POTW may
make, in accordance with § 403.7, for
removal of pollutants subject to Pre-
treatment Standards. .

() Public access fo submission. The
Approval Authority shall ensure that
the Submission and any comments
upon such Submission are available to
the public for inspecticn and copying.

[46 FR 9439, Jan, 28, 1581, A5 amended at 49
FR 31224, Aug. 3, 1584; 51 FR 20429, June 4,
1986) '

EFrecTive DaTE NoTe: At 51 FR 20429,
June 4, 15985, §403.11 was amended by
thanging the references in paragraphs (=)
ind  {b) from “§403.7dy to reagd
“§ 403 Teey, effective July 7, 1888.

§403.12 Reporting  requirements for
POTW’s and industrial users.

(3) Definition, The term ‘““Control
Authority” as it is used In this section
refers teo: (1) The POTW if the
POTW's Submission for its pretreat.

ment program (§ 4€03.3(tX1)} has besn
approved {n accordance with the re-
Quirements of §403.11; or (2) the Ap-
proval Authority {f the Submistion
has not been approved.

(b) Reporting requirement for indus-
trizl users upon effective date of cate-
porical preireaiment stendard—daose-
line report. Within 180 days after the
effective date of a categorical Pre-
treatment Standard, or 180 days after
the final administrative decision made
upon a category determiration sub-
mission under § 403.6(aX4), whichever
is later, existing Industrial Users zub-
Ject to such categorical Pretrestrent
Standards and currently discharging
to or scheduled to discharge to a
POTW shall be required to submit to
the Control Authority & report which
contains the information lsted in
paragraphs (bX1) through (7} of this
section. Where reports containing this
information already have been submit-
ted to the Director or Reglonal Ad-
ministrator in compliance with the re-
Quirements of 40 CFR 128.140(b), the
Industrial user will not be required to
submit this nformation again. New
zources shall be required to submit to
the Control Authority 8 report which
econtains the information listed in
paragraphs (bX1) through (5) of this
section: :

(1) Identifyring 1information. 'The
User shall submit the name and ad-
dress of the [facility including the
name of the operator and owners;

(2) Permifs. The User shall submit a
list of any environmental control per-
mits held by or for the fazility;

(3) Descriplion of operctions. The
User shall submit g brief description
of the nature, average rate of produc-
tion, and Standard Industrial Classifi-
cation of the operation(s} carried out
by such Industrial User, This descrip-
tion should include a schematic proc-
ess diagram which indicates points of
Discharge to the POTW from the reg-
ulated processes.

(4) Flow measurement, The User
shall submit information showing the
measured average daily and maximum
dally flow, in gallons per day, to the
POTW from each of the following:

(1) Regulated process streams; and

() Other streams as necessary to
allow use of the combined wastes-
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_ tream formula of § 403.6(s), {See pars-
graph (bX(5)(v) of this secticn.)

The Control Authority may sllow for
verifiable estimates of these flows
where justified by cost or feasibllity
considerations.

(5) Mecsurement of pollutants. (i)
The user shall identify the Pretreat.
ment Standards applicable to each
regulated process;

“({) In addition, the User shall

- submit the results of =zampling and
analysis identifying the nature and
concentration (or mass, where re-
quired by the Standard or Control Au-
thority) of regulated pollutants in the
Discharge from each regulated proe-
ess. Both daily maximum and average
concentration (or mess, where re-
quired) shall be reporied. The sample
shall be representative of dailly oper-
ations;

(iif) Where feasible, zamples must be
obtained through the flow-proportion-
al composite sampling fechnigques
specified in the applicable categorical
Pretreatment Standard. Where com-
posite sampling Is not feasible, a grab
sample is acceptable;

(iv) Where the flow of the stream
being sampled is less than or equal to
950,000 liters/day (approximately
250,000 gpd), the User must take three
samples within a two-week period.
Where the flow of the stream being
sampled is greater than 950,000 liters/
day (approximately 250,000 gpd), the
User must take six samples within a
two-week period;

{v) Samples should be taken mmedi-
ately downstream from pretreatment
facilities if such exist or immediately
downstream from the regulated proc-
es55 if no pretreatment exists. If other
wastewaters are mixed with the regu-
lated wastewater prior to pretreat-
ment the User should measure the

- flows and concentrations necessary to
allow use of the combined wastes-
tream formula of § 403.6(e) In order to
evaluate compliance with the Pre-
treatment Standards, Where an alter-
nate concentration or mass limit has
been calculated in accordance with
$ 403.6¢e) this adjusted limit along
with supporting data shall be submit.
ted to the Control Authority;

(vi) Sampling and analysis shall be
performed In accordance with the
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techniques prescribed in 40 CFR Papt
138 and amendments thereto. Whers
40 CFR Part 138 does not contain sam.
pling or analytical techniques for the
pollutant in question, or where ths
Adminigtrator determines thsat the
Part 136 sampling and analytical tech.
niques are inappropriate for the pol.
lutant in question, sampling and anal.
yuis shsall be performed by using val-
dated analytical mathods or any other
applicable sampling and analytien)
procedures, including procedures sug.
gested by the POTW or other parties
approved by the Administrator;

{vil) The Control Authority may

sllow the submission of & baselins
report which utilizes only historical
data g0 long as the data provides infor.
mation sufficient to determine the
need for industrial pretreatment meas
ures;
(viii) The baseline report shall indi
cate the time, date and place, of sam.
pling, and methods of analysis, and
shall certify that such =ampling ang
analysis is representative of normal
work cycles and sxpected pobiutan
Discharges to the POTW,;

(8) Certification. A statement, re
viewed by an authorized representa.
tive of the Industria]l User (a5 defined
In parsgraph (k) of this section) and
certified to by a qgualified professional,
indicating whether Pretreatment
Standards are being met on a consist-
ent basis, and, I not, whether addl
tional operation and maintenance (0
and M) and/or additional pretreat-
ment {5 required for the Industrial
User to meet the Pretreatment Stand-
ards and Requirements; and

(7 Complicnce schedule. If addition-
al pretreatment and/or O and M wili
bhe required to meet the Pretreatment
Btandards; the shortest schedule by
which the Industrial User will provide
such additional pretreatment and/or
O and M. The completion date in this
schedule shall not be later than the
compliance date established for the
applicable Pretreatment Standard.

({) Where the Industrial User’s cate
gorical Pretregtment Standard hss
been medified by a removal allowance
(£ 403.7), the combined wastestream
formula (§ 403.6(e)), and/or a Funda-
mentally Different Factors variance
(§403.13) at the time the DUser submlts
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) the report required by paragraph (b)
of this section, the information re-
guired by paragraphs (bX6) and (7) of
this section shall pertain to the modi-
{ied limits, .

(i) If the categorical Pretreatment
Standard 5 modified by 8 removal al-
lowance. (§ 403.7), the combined was-
testream formula (§ 403.6(e)), and/ora
Fundamentally Different Factors vari-
ghce (§ 403.13) after the User submits
the report required by parsgraph ()
of this section, any necessary amend-
ments to the information requested by
paragraphs (bX8) and (7) of this sec-
tion shzall be submitted by the User to
the Contrel Authority within 60 days
afier the modified limit is approved.

(¢} Compliance schedule for meeling
calegorical Pretreatment Slandards.
The following conditions shall apply
to the schedule required by paragraph
(bXT) of this section:

(1) The schedule shall contain incre-
ments of progress in the form of dates
for the cormmmencement and comple-
tion of major evenfs leading to the
construction and operation of agddi-
tional pretreatment required for the
Industrial User to meet the applicable
categoricel Pretreatment Standards
(e.g., hiring an engineer, completing
preliminary plans, compieting final
plans, executing contract for major
components, commencing construe.
tion, completing construction, ete.).

(2) No increment referred to in para-
greph {cHl) of this section shall
exceed 9 months.

{3) Not Iater than 14 days following
tach date in the schedule and the
final date for compliance, the Indus-
trial User shall submit a progress
report to the Control Authority in-
cluding, at g minimum, whether or not
it complied with the increment of
progress to be met on such date and, if
not, the date on which it expects to

- comply with this increment of
progress, the reason for delay, and the
steps being taken by the Industrial
User to return the construction to the
schedule established. In no event shail
more than 9 months elapse between
such progress reports to the Control
Authority,

(d) Report on compliance with cale-
gorical pretrectment stondard dead-
line. Within 80 days following the date
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for fina! compliance with applicable
categorical Preireatment Standards or
{in the case of a New Source following
commencement of the introduction of
wastewater into the POTW, any In-
dustrial User subject to Pretreatment
Standards and Requirements zhall
submit to the Control Authority a
report indicating the nature and con-
centration of all pollutants in the Dis-
charge from the regulated process
which are limited by Pretreatment
Standards and Requirements and the
average and maximum daily flow for
these process units in the Industrial
User which are limited by such Pre-
treatment 8Standards and Require.
ments. The report shall state whether
the applicable Pretreatment Stand-
ards or Requirements cre being met
on a consistent basis and, if not, what
additional © and M and/or pretreat-
ment is necessary to bring the Indus-
trizl User into compliance with the ap-
plicable Pretreatment Standards or
Requirements. This statement shall be
signied by an authorized representative
of the Industrial User, as defined in
paragraph (k) of this section, and cer-
tified to by a qualified professional.

{e} Periodic reports on conlinued
compliance. (1) Any Industrial User
subject to & categorical Pretreatment
Standard, after the compliance date of
such Pretreaiment Standard, eor, in
the case of & New Source, after com-
mencement of the discharge into the
POTW, shall submit to the Control
Authority during the months of June
and December, unless required more
frequently in the Pretreatment Stand-
ard or by the Control Authority or the
Approval Authority, a report indicat-
ing the nature and concentration of
pollutants in the effluent which are
Hmited by such categorical Pretreat-
ment Standards, In addition, this
report shall include s record of meas-
ured or estimated average and maxi-
mum daily flows for the reporting
period for the Discharge reported in
paragraph (b)4) of this section except
that the Control Authority may re.
quire more detailed reporting of flows.
At the discretion of the Control Au-
thority and In consideraton of such
factors as local high or low flow rates,
holidays, budget cycles, ete,, the Con-
trol Authority may agree to alter the

e el
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y months during which the above re-
) ports are to be submitted,

{2y Where the Control Auvthority has
imposed mass limitations on Industrial
Users as provided for by § 403.8(d), the
report required by paragraph (eX1) of
this section shall Indicate the mass of
pollutants regulated by Pretreatment
Standards in the Discharge from the
Industrial User. .
© () Notice of 2lug loading. The Indus-

- dria) User shall notlily the POTW im-

- mediately of any slug loading, as de-
fined by § 403.5(bX4), by the Industri-
al User.

(g) Mconitoring and angiysis to dem-
cnstrate conlinued compliance. The
reports required In paragraphs (b)(5),
{d), and (e) of this section shall con-
tain the results of sampling and analy-
sis of the Discharge, lnecluding the
fiow and the nature and concentra-
tion, or production and mass where re-
quested by the Control Authority, of
pollutants contained therein which
are limited by the applicable Pretreat-
ment Standards, All analyses shall be
performed in accordance with proce-
dures established by the Administra.
tor pursuant to section 304(g) of the
Act and contained in 40 CFR Part 135
and amendments thereto or with any
other test procedures approved by the
Administrator. Sampling shall be per-
formed in accordance with the tech-
nigues approved by the Administrator,
Where 40 CFR Part 136 does not in-

. clude sampling or analytical tech-
nigues for the pollutants in qQuestion,
or where the Administrator deter-
mines that the Part 1238 sampling and
analytical {echniques are Inappropri-
ste for the pollutant n question, sam-
pling and analyses shall be performed
using validaited analytical methods or
any other sampling and analytical pro-
cedures, Including procedures suggest-
ed by the POTW or other parties, ap-

- - proved by the Administrator.

(h) Compliance schedule  for
POTW's. The following conditions and
reporting requirements shall apply to
the complianice schedule for develop-
ment of an approvable POTW Pre-
treatment Program required by
§403.8.

(1) The schedule shall contzin incre-
ments of progress in the form of dates
for the commencement and comple-

- Document Incorporated By Reference

40 C.F.R. Chapter I Subcha

pter N
Part 403, as amended by 51 Fed. Reg, 36363

(Oct. 9, 1986)

tion of major events Jeading to the da
velopment and implementation of g
POTW Pretreatment Program (eg,
acquiring requirsd authorities, devel.
oping funding mechanismx, acquiring
equipment);

(2) No increment referred to in pan.
graph (hX1) of this szection ahal
exceed nine months;

(3) Not later than 14 days following
each date {n the schedule and the
final date for compliance, the POTW
shall submit & progress report to the
Approval Authority including, as g
minimum, whether or not it complied
with the intrement of progress to be
met oo such date and, if not, the date
on which it expects to comply with
this Increment of progress, the reason
for delay, and the steps taken by the
POTW to return to the schedule es.
tablished. In no event shall more than
nine months elapse between such
progress reports to ihe Approval Au-
thority.

(1) Signatory requirements for indus-
trial user reports. The reports required
by paragraphs (), (d), and {e), of thig
section must be signed by sn suthor-
ized represeptative of the Industrial
User. An authorized representative
may bel

(1) A principal executive officer of at
least the level of vice president, if the
Industrial User submiiting the reports
required by paragraphs (b), (d) and (e}
of this section is a corporation.

(2> A general partner or proprietor if
the Industrial User submitting the
report required by paragraphs (b}, ()
and (e} of this section {5 &8 partnership
or sole proprietorship respectively.

(3) A duly authorized representative
of the individual designated in para-
graph (k)(1) or (2) of this section if
such representative is responsible for
the overall operation of the facility
from which the Indirect Discharge
originates.

(j) ' Signaotory reguirements for
POTW reporis., Reports submitted to
the Approval Authority by the POTW
in accordance with paragraph (h) of
this section must be signed by a princi-
pal executive officer, ranking elected
official or other duly authorized em-
ployee if such employee Is responsible
for overall operation of the POTW.
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(k) Prorisicny governing froud and
Jalse statements. The reports required
by parsgraphs (b}, {d), (¢ and th) of
this section are subiect to the provi-
sons of 18 U.S.C. 1001 relating to fraud
and false statements and the provi-
sions of section 308(eX2) of the Act
governing false statements, represen-
tations or certifications in reports re-
quired under the Act.

(1) Record-keeping requirements. (1)
Any Industrial User and POTW sub-
ject to the reporting requirements es-
tablished in this section shall maintain
records of all information resulting
from any monitoring activities re-
quired by this section. Such records
shall include for gl samples:

(i} The date, exact place, method,
and time of sampling and the names
of the person or persons taking the
samples;

(i) The dates Analyses WwWere per-
formed,

(ii{) Who performed the analyses;

(iv) The analytical techniques/meth-
ods use; and

(v) The resuits of such analyses.

(2} Any Industirial User or POTW
subject to the reporting requirements
established in this section shzall be re-
quired to retain for g minimum of 3
years any records of monitoring sctivi-
ties and results (whether cor not such
menitoring activities are required by
this section) and shall make such
records available for Inspecticn and
copring by the Director and the Re-
glonzl Administrator (and POTW i
the case of an Industrial User), This
period of retention shall be extended
during the course of any unresnlved
litigation regarding the Industrial
User or POTW or when requested by
the Director or the Regional Adminis-
trator,

(3) Any POTW to which reports are
submitted by an Industrial User pursu-
ant to paragravhs (b, (d), and (e} of
this section shall retain such reports
for 2 minimum of 3 years and shasll
make such reports available for [nspec-
tion and cepying by the Directer and
the Regional Administrater. This
period of retention shall be extended
during the course of any unresolved
litigation regarding the discharge of
pollutants by the Industrial User or
the operation of the POTW Pretreat-

Document Incorporated By Reference

40 C.F.R.
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ment Program or when reguested by
g;mmer or the Regional Adminis-
r.

[48 FR $430, Jan. 28, 198!, ax smended at 48
fgé:llns. Aug. 3, 1984; 51 FR. 20429, June 4,

Errrcrve DAt NoTE At 51 FR 20429,
June 4, 1985, $403.12 was amended by re.
moving from paragraph (g) the following
sentence: *“The frequency of monltoring
shall be prescribed in the applicable Pre-
treatment Standsard.”; and by revising para-
graphs () and (3, effective July 7. 1886. For
the convaniance of the user, the superseded
f:nzrwhl (5 and (k) sx= »et forth az fol-

WE:

§403.12 Reporting rewulremexts for PFOTW
and Indutria! neers

(1) Signotory reguirementy for POTW re-
poris. Reports submitted to the Approval
Authority by the POT i(n socordance with
paragraphs (h), (D) and ¢§) of this section
must be signed by & principal executive offi-
c¢er, ranking elected cofficlal or other duly
suthorized employee I such employee 15 re-
sponsible for overall opersticn of the
POTW.

(L} Provirions poverning froud and folse
stelements. The reporis raquired by para-
graphs by, (d), (e), (h), (§) snd {J) of this
saction shall be subject to the provisions of
18 U.S.C. section 1001 relating to frayd and
false statemepts and the provisions of sec.
tion 308¢ci2) of the Act governing false
statements, representations or certifications
in reports required under the Aot

2403.13 Variances from categorica] pre-
treatment standards for fundamentally
different factors.

(a) Definition. The term ‘“Request-
er'’ means an Industrial User or a
POTW or other Interested person
seeking 8 variance from the lmits
xpecified inn a categorical Pretreatmment
Btandard.

(b) Purpose and scope. In establish-
Ing categorice] Pretreatment Stand-
ards for existing sources, the EPA will
take intc account all the information
1t can collect, develop and solicit re-
garding the faciors relevant to pre-
treatment standards under section
307_(b). In some cases, Information
which may affect these Pretreatment
&tandards will not be available or, for

Chapter I Subchaptesr N
Part 403, as amended Iy 31 Fed. Reg. 36368



_-_--------------------Iiiiiiiiiiiiiiiiiiiiiijiiiiiiiiiiiiiiﬁiil

r
i

epartment of Energy
Division of Mines and Minerals

Leg. Rule,
22A-3,

Series 20,

22-1 ’

222-4,

Sec .

22a-1, 22A-1a,
22A-5, 22A=-6 and 20~35A
10

other reasons, will not be conszidered
during their development. As & result,
it may be necessary on a case-by-case
basis to adjust the Umits in categorical
Pretreatment Standards, making them
either more or less stringent, a= they
apply to & certsin Industrial User
within an industria! category or sub-
categery. This will only be done if data
specific to that Industrial User indi-
cates it presents factors fundamental-
ly different from these considered by
- EPA In developing the limit at Issue.
© Any [nterested person belleving that
factors relating to an Industrial User
are fundamentally different from the
factors considered during development
of a categorical Pretreatment Stand-
ard applicable to that User and fur-
ther, that the existence of those fac-
tors Justifies m different discharge
limit than specified in the applicable
categorical Pretreatment Standard,
may request 8 fundamentally different
factors variance under this section or
such a variance request may be initiat-

- ed by the EPA.

-~ (e} Criterie—(1) General criteric. A
request for a variance based upon fun-
damentally different factors ghall be
approved only If;

(I) There 15 an applicable eategorical
Pretreatment Standard which specifi-
cally contrels the pellutant for which
alternative limits have been requested;
and

(ii) Factors relating to the discharge
controlled by the categerical Pretreat-
ment Standard are fundamentally dif-
ferent from the factors considered by
EPéa {n establishing the Standards;
an

(iii) The request for a variance Is

- made In accordance with the procedur-

&l requirements in paragraphs (g) and
th) of this section.

(2) Criteria applicable o less sirin-
gent limits. A variance reguest for the
establishment of limits less stringent
than required by the Standard shall
be approved only if:

(i) The alternative Imit requested i3
no less stringent than justi.t‘ied by the
Iundamental difference;

(ii) The alternative limit will not
resull in a violation of prohibitive dis-
charge standards prescribed by or es-
tablished under § 403.5;

Document Incorporated By Reference
Chapter I Subchapter N
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{li> The alternative limit will rot
result in a8 non-water quality environ.
mental impaet (inecluding energy re-
quirerments) fundamentally more sd-
verse than the I[mpsct considersd
during development of the Pretreat.
ment Standards; and

(iv) Complance with the Standards
{either by using the technologies upon
which the Standards are based or by
using other control alternatives)
would resuit in either:

(A) A removal eost (adjusted for In.
flation) wholy out of proportion teo
the removal cost considered during de-
velopment of the Standards; or

(B) A pon-water quality environpmen.
tal impaot (Including energy require
ments) fundamentally moere adverss
than the Impact considered during de-
velopment of the Standards,

(3) Criteric applicable io more sirin.
gent limits. A variance request for the
establishment of limits more stringent
than required by the Standards shall
be approved enly {f:

{i} The alternative Umit request {5 nc
more stringent than justified by the
fundamental difference; and

(i) Compliance with the alternative
1imit would not result in either:

(A) A removal cost (adjusted for in-
flation) wholly out of proportion to
the removal cost considered during de.
velopment of the Standards; or

(B) A non-water qualily environmen.
tal impact t(including energy require.
ments) fundamentally more adverse
than the impact considered during de-
velopment of the Standards.

(d) Factors considered fundaemenial-
v different.-Factors which may be con-
sidered fundamentally different are:

(1) The nature or quality cf pollut.
ants contained in the raw waste load
of the User’s process wastewater:

(2) The volume of the User's process
wastewater and effluent discharged;

(3) Non-water quality environmental
impact of control and treatment of the
User's raw waste load:

(4> Energy requirements of the ap-
plication of control and treatment
technoiogy: :

(5) Age, size, land availability, and
configuration as they relate to the
User's equipment or facilities; process-
es employed; process changes; and en-
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gineering aspects of the application of
eontrol technology,

(8) Cost of compliance with reguired
control technology.

(&) Faotors which will not be coneid-
ered fundomentcly different A vari-
ance request or portion of such a re-
quest under this section may not be
granted on any of the Ifollowing

grounds: ‘

(1) The faasibility of installing the
required waste trestment equipment
within the time the Act allows;

(23 The assertion that the Standards
eannot be achieved with the apprepri-
ate waste treatment facilities installed,
if such assertion Is not based on fac-
tors lsted in paragraph (d) of this zec-
tion:

(3) The User’s ability to pay for the
required waste treatment; or

(4) The impact ¢of g Discharge ¢on the
guality of the POTW's recelving
waters.

(f) State or local law. Nothing in this
gection shall be consirued to impair
the right of any state or locality under
section 510 of the Act to Impose more
stringent limitations than required by
Federal law,

(g) Application decdiine. (1) Re-
quests for a variance and supporting
Infermation must be submitted n
writing to the Director or to the Ad-
ministrator (or his delegate), as appro-
priate.

{2) In order to be considered, request,
for veriances must be submitted
within 180 days after the effective
date of the categorical Pretrestment
Standard unless the TUser has request-
ed a categorical determinetion pursu-
ant to § 403.6¢a).

(3) Where the User has requested a
catergorical determination pursuant to
j 403.6(a), the User may elect to await
the resuits of the category determina.
tion before submitting a variance re-
quest under this section. Where the
User so elects, he or she must submit
the variance request within 30 days
after a final decision has been made
on the categorical determination pur.
suant to § 403.6(a)(4),

(hy Conients submission. Written
submissions feor variance reguests,
whether made to the Administrator
{or his delegate) or the Director, must
include:

Document Incorporated By Reference
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(1) The name and address of the
person making the request;

{2) Identification of the Interest of
the Requester which iz affected by the
categorical Pretreatment Standard for
which the variance ix requestad;

(3) Identification of the POTW cur-
rentiy receiving the waste from the In-
dustrial User for which alternative dis.
charge limits are requasted;

(4) Identification of the categorical
Pretreatment Standards which sre ap-
plicable to the Industrisl User;

(6) A list of each pollutant or poHut-
ant parameter for which an siterna.
tive discharge 1imit is sought:

(6) The alternative discharge limits
propesed by the Regquester for each
poliutant or pellutant parameter iden-
tified in paragraph (h)(5) of this sec.
tion;

{7) A description of the Industrial
User’'s existing water pelluticn contrel
facilities;

(8) A schematlc flow representation
of the Industrial Tser's water system

including water supply, process
wastewater systems, and points of Dis-
¢harge; and

(8) A Statement of facts clearly es-
tablishing why the variance request
should be approved, including detailed
support dats, documentation, and evi-
dence necessary to.fully evaluate the
merits of the request, e.g., technical
and economic data collected by the
EPA and used in developing each pol-
lutant discharge Umit in the Pretreat.
ment Standard,

(i) Deficient requests. The Adminis-
trator (or his delegate) or the Director
will only act on written requests for
variances that contain all of the infor-
mation reguired. Persons who have
made incomplete gsubmissions will be
nctified by the Administrator (or his
delegate} or the Director that their re-
quests are deficlent and unless the
time period is extended, will be given
up to thirty days to remedy the defi-
ciency. 1f the deficiency is not correct-
ed within the time pericd allowed by
the Administrator (or his delegate) or
the Dirsctor, the request for a vari-
ance shall be denjed.

{J} Public notice. Upon receipt of a
complete request, the Administrator
(or his delegate) or the Director will
provide notice of receipt, opportunity
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to review the submission, snd opportu-
nity to comment.

{1} The public notice shall be circu-
Iated in & manner designed to inform
interested and potentially [(nterested
persons of the request. Procedures for
the circulation of public notice szhali
include mailing notices to:

{I) The POTW into which the Indus-
trial User requesting the variaznce dis-
charges; -

(i) Adjoining States whose waters
may be affected; rnd

.{ily Designated 208 planning sgen-
cles, Federal and State fish, shellfish
and wildlife resource agencies; and to
any other person or group who bas re-
guested Individusl notice, including
those on appropriate mailing lgts,

(2) The public notice shall provide
for a period not less than 30 days lol-
lowing the date of the public notice
during which time interested persons
may review the reguest and submit
their written views on the request.

(3) Following the comment period,
the Administrator (or his delegate} or
the Director will make & determina-
tion-on the request taking into consid-
eration any comments received, Notice
of this final decision shall be provided
to the requester (and the Industrisl
TUser for which the variance is request-
ed {f different), the POTW into which
the Industrial User discharges and all
persons who submitted comments on
the request.

() Review of reguests by stgle. (1)
Where the Director finds that funda-
mentally different factors do not exist,
he may deny the request and notify
the requester (and Industirial User
where they are not the same) and the
POTW of the denial,

(2} Where the Director finds that
fundamentally different factors do
exist, he shall forward the request,
with 2 recommendation that the re-
quest be approved, to the Administra-
tor (or his delegate),

1) Review of requesls by EPA. (1)
Where the Administrator (or his dele-
gate) finds that fundamentally differ-
ent factors do not exist, he shall deny
the request for a variance and send a
copy of his determination to the Di-
rector, to the POTW, and to the re-
quester (and to the Industrial User,
where they are not the same).

Document Incerporated By Reference
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{2) Where the Administrator (or hig
delegate) finds that fundamentally
different factors do exist, and that g
partial or full variance is justified, hs
will approve the vairiance. In approv.
ing the variance, the Administrator (or
his delegate) will: -

(i) Prepare recommended alternative
discharge limits for the Industrial
User sither more or less stringent than
those prescribed by the applicable cat-
egorical Pretreatment Standard to the
exrtent warranted by the demonstratad
fundamentally different factors;

(i1} Provide the following informa-
tion in his written determination:

(A} The recommended alternative
discharge limits for the Industrial
User concerned,

(B} The rationale for the sdjustment
of the Pretreatment Standard (includ.
ing the reassons for recormmmending
that the variance be granted) and an
explanation of how the recornmended
alternative discharge lirmiizs were de-
rived;

(C) The supporting evidenrce submit.
ted to the Admipisirator (or his dele-
gate); and

(D) Other information considered by
the Administrator (or his delegate) in
developing the recommended alterns-
tive discharge limits;

(lii) Notify the Director and the
POTW of his or her determinatior;
and

{iv) S8end the information described
in paragraphs (1X2) (i} and ({i) of this
section to the Requestor (and to the
Industrial User where they are not the
same).

{m) Reques? for hearing. (1) Within
30 days following the date of receipt of
the notice of the decision of the Ad-
ministrator's delegate on a variance re-
quest, the requester or any other in-
terested person may submif s petition
to the Regional Administrator for &
hearing to reconsider or contest the
decislon. If such a request Is submitted
by = person other than the Industrial
User the person shall simulianeously
serve a-copy of the request on the In-
dustrial User.

(2) If the Regional Administrator de-
clines to hold a hearing and the Re-
gional Administrator affirms the find-
ings of the Administrator's delegate
the requester may submit a petition

Chapter I Subchapter N
Part 403, as amended by 51 Fed. Reg. 36368
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for & hearing to the Administrator
within 30 dzys of the Regional Admin-
{strator’s decision. .
{46 FR 9439, Jan. 28, 1081, as amended at 49
FR 5132, Feb. 10, 1984, 50 FR 38311, Sept.
25, 1885, 51 FR 16030, Apr. 30, 1938]

§402.14 Confidentinlity.

a) EP4 guthorities. In sccordance
with 40 CFR Part 2, any Information
submitied to EPA pursuant to these
regulations may be clalmed as confl-
dentia! by the submlitter. Any such

- e¢laim must be asserted at the time of

submission in the manner prescribed
on the application form or Instruc-
tlons, or, in the case of other submis-
sions, by stamping the words “confi.
dentizl business information™ on each
page containing such information. If
no claim is made at the timme of sub-
mission, EPA may make the Informa-
tion avallable to the public without
further notice. If a claim is asserted,
the informsaticn will be treated in sc-
cordance with the procedures In 40
CFR Part 2 (Public Informstion).

(b) Effluent datae. Informsationn and
data provided to the Control Author-
ity pursuant to this part which s ef-
fluent data shall he available to the
public without restriction.

(¢) State or POTW. All other infor-
metion which is submitted to the
State or POTW shall bte available to
the public at leasi to the exteni pro-
vided by 40 CFR 2.302.

§403.15 Net/Gross ealcuistion.

Categorical Pretreatment Standards
may be adjusied to reflect the pres-
ence of pollutants in the Industrial
Users’ intake water In secordance with
the provisions of paragraph (a)
through (d) of this section:

{8) Application deadiine and con-
tents. Any Indusirial User wishing to
obtaln g credit for intake poilutants
must make application therefor to the
appropriate Water Management Divi-
sion Director. Upon request of the In.
dustrial User, the applicable Standard
wlll be calculated on a “net” basls, l.e.,
adjusted to refiect credit for pollut-
ants in the intake water, if the User
demonstrates that:

(1) Its intake water {5 drawn from
the same body of water inte which the
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discharge from Itz publicily owned
treatment works is made;

(2} The poliutants present (n the
fnizke water will not be entirely re-
moved by the treatment system oper-
sisd by the User;

(3} The pollutants In the intake
water do not vary chemicaliy or bio-
logically from the pollutants limited
by the applicable Standards; and

(4) The User does not aignificantly
increase concentrations of peollutants
In the intake water, even if the total
amourt of pellutants remaing the
same,

(b) Criteriac. Standards adjusted
under this paragraph shsll be calculat-
ed on the basis of the amount of pol-
lutants present after any treatment
steps have been performed on the
iIntake water by or for the Industrial
User. Adjustments under this secticn
shall be glven only to thie extent that
pollutants in the intake water which
are limited by the Standard are not re-
moved by the treatment technology
smploved by the User.

{c) Notice, The User shall notify the
Regional Enforcement Officer if there
are any significant changes In the
quantity of the pollutants in the
intake water or in the level of {reat-
ment provided.

(d) EPA decision. The Water Man-
ggement Division Director shall re-
quire the User to conduct additional
monitoring (l.e., for Tlow and concen-
tration of pollutants) as necessary to
determine continued eligibllity for and
compliance with any adjustrments, The
Water Management Division Director
shall consider all timely applications
for credits for intake pollutants plus
any additional evidence that may have
been submitted In response to the
EPA’'s request. The Water Manage-
ment Division Director shgll then
malke a written determination of the
applicable credit(s), If any, state the
reasens for its determinstion, state
what additional monitoring is neces-
sary, and send s ¢opy of sald determi-
nation to the applicant and the appli-
cant’s POTW. The decisionn of the
Water Management Division Director
shall ke final,

{46 FR 5439, Jan. 28, 1981, g5 amended at 51
FR 20429, June 4, 1988]
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ErrzcrIve Datr Notz AL 51 PR 20429,
June £, 1988, § 403.15 was amended by revis-
ing the introductory paragraph of para-
graph (al, effective July 7, 1586. For the
convenience of the usear, the superseded teaxt
iz gt forth az follows: -

F403.15 Net/Gross calculatioa.

» » - L »

(8) Applicalion decdline end contents
Any Industrial! User wizhing to ¢bisin &
eredit for intaxe pollutants must make ap-
plication therefore within 60 days after the
effsctive date of the applcable categorical
Pretreatment Standard, Application shall
be made to the appropriate Enforcement Di-
vision Director, Upon request of the Indus-
trial User, the apriicable Standard will be
calcuwlated on & “net” basls, le., adjusted to
reflect crediy for pollutanis in the intake
water, If the User dernonstrates thats

§403.16 Upeet provision.
(a) Definition. For the purposes of

‘this section, “Upsel” means an excep-

tional incident in which there is unin.
tenticnal and temporary noncompli-
ance with categorical Pretreatment
Standards because of factors beyond
the reasonsable control of the Industri-
a1l User. An Upset does not include
noncompllance to the extent caused
by operaticnal errcr, improperly de-
signed treatroent facilities, Inadequate
treatrnent facliities, lack of preventive
mainienance, or careless or improper
operation.

(b) Effect of an upset. An Upset shall
cornstitute an affirmative defense to an
action brought for noncompliance
with categorical Pretreatment Stand-
ards if the requirements of paragraph
(¢) are met,

(¢) Conditions necessary for a dem-
onsiration of upset. An Industrial User
who wishes to establish the affirma-
tive defense of TUpset shall demon-
strate, through properly signed, con-
temporaneous operating logs, or other
relevant evidence that:

(1) An Upset occurred aznd the In.
dustrizl User can identify the specific
cause(s) of the Upset;

(2 The facility was at the time being
operated in a prudent and workman-
like manner and in compliance with
applicable operation and maintenance
procedures;
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¢3) The Industriz]l User has submi,
ted the following informstion to the
POTW and Control Authority within
24 hours of becoming aware of the
Upset (if this information Is providsd
orally, & writtenn submission must be
provided within five days):

{f) A description of the Indirect Dis
charge and csuse of nopcompliance;

(i) The pericd of noncomplisnce, in-
eluding exact dates and times or, [f net
corrected, the sgnticipated time the
nopcompliance is expected to contin.
ue;

(1ii) &teps being taken and/er
planned o reduce, eliminate and pre
vent recurrence of the noncompliancs,

(d) Burden of proof. In any enfores
ment proceeding the Indusirial User
seeking to establish the oecurrence of
an Upset ahall have the burden of
proof.

(e} Reviswalilily of agency consider
glion of claims of upsel In the usua)
exercise of prosecutorial discretion,
Agency enforcement personnel should
review any claims that non-compliance
was caused by an Upset. No determina.
tions made in the eourse of the review
constitute final Agency action subject
to judiclal review. Indusirial Users wil
have the opportunity for a judicial de-
termination on sny claim of TUpset
only in an enforcement action brought
for noncomplance with categorical
Pretreatment Standards,

Iy User responsibility in case of
upsef. 'The Indusirial User shall con.
trol production or all Discharges to
the extent necessary o raintain com-
pliance with categorical Pretreatment
Btandards upon reduction, loss, or fail-
ure of its treatment facility until ths
facility Is restored or an altermative
method of treatment s provided. This
requirement applies {n the situation
where; among other things, the pri
roary source of power of the trestment
facility is reduced, lost or fails,
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ArPINDIX A—U.S, EXVIRONMENTAL
PROTILTION AGENCY

Decembar 18, 1§75,
Program Guidance Memorgndum—_81

Subject: Grants for Trestment and Control
of Cecmbined Eawer Overflows and
Btormwater Discharges.

Prom: John T. Rhett. Deputy Azxistant Ad-
ministrator for Water Program COper-
ations (WH-548).

To: Regionsl Administrators, Regions I-X,

", This memorandiin sunmarizes the Agen-

ey's policy on the use of construction grants
for treatment snd control of combined
sever overflows and stormmweter discharges
during wet-weather conditions, The purpose
is to gssure that profects are funded only
xhen carefu] planning bas demonstrated
{hey gre cost-affective.

1. Couzrned Srwrez OVERFLOWS

A Background

The costs and benefits of control of vari-
ous portions of pollution due to combined
sewer overflows and by-pssses Vary greatly
with the characteristics of the sewer and
trestment systerm, the duration, {ntensity,
{requency and areal extent of precipitation,
the type and extent of develcpment in the
wrice area, and the characteristics, tsas
and water quality standards of the recelving
waters, Decisions on grants for control of
combined sewer pverflows, thersfore, must
be made on & case-by-case basis after de-
tafled planning at the jocal level.

Where detailed planning hss been com-
pleted, treatment or control of pollution
from wet-weather overflows and bypasses
may be given priority for eonstruction grant
funds only after provision has been made
for secondary treatment of dry.-weather
flows in the area. The detafled planning re-
?ué:ement.s and criteria for project approval
ollow,

B. Planning Requirements

Coerstruction grants may be spproved for
contrel of poliution from combined zewer
overflows cnly if planning for the project
was thoroughly analyzed for the 20 year
plnning pertod:

1. Alternative control techniques which
might be utilized to attain various levels of
pollution eontrol ¢related to alternative ben-
eficial uses, |f appropriate), Including at
Irast initial consideration of all the alterna-
Uves deseribed in the section on combined
sewer and stormwater control In “Allerna.
tive Waste Management Technlques and
Best Practicable Waste Treatment” (Section

Document Incerporated By Reference
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€ of Chapter ITI of the information pro-
poead for comument (n March 1874),

2. The costs of achieving the various levels
of pollution eontrol by each of the tech-
nigues appearing to be the most fesxible
and g::t-e.tfecr.ive after the preliminsry

3. The benefits to the recefving waters of &
range of levels of polintion control during
wet-weather conditionz. This analysls will
normally be conducted s part of Biate
wrier qualily marsgemesnt planning, 208
areawide management planning, or other
Stats, regional or local planning efford,

4, The coats and benetits of addition of ad-
yirced waste treatinent processes to dry-
westher fiows in the area,

C Crilerig jor Profect Approval

The finsl] alternptive selected zhall mest
the folowing criteria:

1. The analysis required above has demon-
stratad that the level of poliution control
provided will be necessary Lo protect a bene-
ficial use gf the receiving water even after
technology based standards required by Sec-
tion 30! of Pub. L. #2-500 are schisved by
Industrial point sources and at least second-
ATy treatment s achieved for dry-weather
municipal flows in the area,

2. Provision has alresdy been made for
tfunding of secondary treatment of dry-
weather flows In the erea.

3. 'The pollution control! technique pro-
posad for combined sewer overfiow is a more
cost-elfective means of protacting the bene-
ficia) use of the recsiving waters than other
combined sewer pollntion control tech-
niques and the addition of treatment higher
than sacondary trestment for dry-weather
municipal flows in the arsa,

4. The margina! costs gre not substantial
compared to margingl benefiis,

Marginal costs and beneflts for each alter-
native may be displayed graphically to
azsist with determining a preoject's aceept-
sbility under this criterion. Dollar costs
shotld be compared with quantified polu-
tion reduction snd water quality fmprove-
ments, A descriptive narrstive should alseo
be included analyzing menetary, gocial and
environmental costs compared to benelits,
particularly the significance of the benefi-
cial uses to be protected by the project.

O. STorMWATER DISCHARGES

Approaches for reducing pollution from
separpte stormwater discharges are now in
the early steges of development and evalua-
tion. We anticipate, however, that in many
casas the benefits obtained by construction
of treatment works for this purpose will be
mall compared with the costs, and cther
techniques of control and prevention will be
more cost-effective. The policy of the
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Poivchiorinzted bipheryls (PCRs)

Polynueiear sromatic hydrocerbons (includ.
{ng benzanthracenes, benzopyrenes, ben-
rofluoranthene, chrysenes, dibenzanthrs-
canes, and indenopyrenes)

Selenivm and compounds

Siiver and compounds

2,1,7,8-tetrachlorodibenzo-p-dioxin (TCDD)

Tetrachlorosthylene

Thallium and compounds

Toluene -

Toxaphene "

Trichioroethylene

Vinyl endoride -

Zine end compounds,

(51 FR 20429, June 4, 19881

Errscrivr Date Norte At 51 FR 20425,
June 4, 1886, Part 403 was smended by re-
vising Appendix B, sffective July 7, 1888.
For the convenience of the user, the super-
seded text is zet forth as follows:

Arrororx B85 Toxic POLLUTANTS

Acenaphthene

Acrelein

Acrylontrile

Aldrin/Dieldrin

Antimony and compounds’

Arsenic and compounds

Ashestos

Benzane ™

Berzldine

Beryllivwm and compounds

CaZmium and compounds

Carbon tetrachloride

Chlordane (technical mixture and metabo-
Htes)

Chlorinated benzanes (othar than dichloro-
benzenes)

Chiorinated sthanes (Including 1.2-dichlor-
oethane, 1,1,1-trichlorcethane, and hexa-
thioroethane)

Chloralky! ethers (chloromethyl, chlor-
oethyl, and mixed ethers)

Chlorinated naphthalene

Chlorinated phenols (other than those
listed elsewhere; (ncjudes trichlorophenocls
ng chlorinated eresols)

Chioroform

2<¢hlorophenol

Chromium and compounds

Cepper and compounds

Cyanides

DDT and metabolites

Diehlorobenzenes (1,2-, 13-, and 1,4-dichior-
obenzenes)

Dichlorobenzidine

Dichlorosthylenes (1,1- and 1,2-dichlorceth.
yiene) )

2.¢dichlorophans]

—_— . -
'As used throughout this appendix the

Lero “compounds” shall include organic and
Woranic compounds,

22A-5, 22A-6 and 20-5A

Documen£ Incor?ofated By Reference
Chapter I Subchapter N
Part 403, as amended by 51 Fed. Reqg. 36368

40 C.F.R,
(Oct. 8, 1986)
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Dichloropropane and dichliorspropene

24-dimethyjphenol

Dinitrotoluene

Diphenylhydrazine

Endosulfan and metsholites

Endrin and metabolites

Ethylbenzene

Fluorcanthene ’

Haloethers (other than those listed elzs-
where; iocludes  chlorophenyiphanyl
ethers, bromopheanylphenyl ether,
bis{dizchioroiscpropyl) ether, bis<(chlor-
oethoxy) methane and polychlorinated di-
phenyl ethers)

Halomethanes (other than those lsted else-
where; {ncludes rmethylene chloromethyi-
chloride, methyvlbromide, bromoforo,
dichlorobromomethane, trichlorcfiucre-
methane, dichlorodiflucromethans)

Heptachlor and metabolites

Hexschlorobutadiene

Eexachloroeyclohexane (all isomers)

Hexschlorooyclopentadiene

Iscphorone

Lead and compounds

Mercury and compounds

Naphthalene

Nickel and compounds

Nitrobenzene

Nitrophenols (Inciuding 24-dinitrophenol,
dinitrocresol)

Nitrosamines

Pentachlorophenol

Phenol

Phthalate esters

Polychlorinated biphenyls (PCBs}

Polynuclear sromitic hydrocarbons (includ-
ing benzanthracenes,
banzopyrenes benzofluroranthene, cohry-
sanes, dibenzanthracenes, and [ndenopyr-
enes)

Belenium and eompounds

Bilver and compounds

2,3,7.8-Tetrachlorodibenzo-p-dioxin (TCDD)

Tetrachlorcethylene

Thallium and compounds

Toluene

Toxaphene

Trichioroethylene

Vinyl chioride

Zinc and compounds

ArpexDIX C—ImpUsTRIAL CATEGORIES
SBuprEcT TO NATIONAL CATEGORICAL
PRETREATMENT STANDARDS

-

Aluminum Forming
Axbestos Manufacturing
Battery Manufacturing
Bulider's Paper

Carbon Black

Cement Manufasturing
Coll Coatlng

Copper Forming

Dalry Products Processing

S
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Electrical and Electronic Components
Electroplating
Feedl

{233 ]
Ferroalloy Manufacturing
Fertilizer Manufacturing

Fruits and Vegeltables Proceszing Manufas-

turing
Cilass Manufacturing
CGrain Mllls Manufacturing
Ink Formulating
Inorganic Chermlcals L. L
Iron and Steel Manufscturing S .

Leather Tanning and Fm.i.sb.i.ng -
Meat Processing - . -
Metal Finishing .

Metal Molding and Casting . "
Nonferrous Metals Porming . ’
Nonferrous Metals Manufaciuring
Paint Formulating

Paving and Roefing (Tars and Asphalt)
Pesticides

Petircleurm Relining

Pharmaceuticals

Phosphate Mapufacturing

Porcelain Enameling

Pulp angd Paper

Rubber Processing

Seafood Processing

Soaps and Detergents Manufacturing
Steam Electric

Bugar Processing

Timber Products Manufacturing
“Plastics Molding and Forming

Text{le Mills.

£51 FR 20431, June £, 1926

ErrecTive Datr Norr: At 51 FR 20431,
June 4, 1986, Part 403 was amended by re-
vising Appendix C, sffective July 7, 1885,
For the convenience of the user, the super-
seded text s set forth as follows:

APPINDIX C—34 INDUSTRIAL CATECORIES

Adhesives and Sealants
Aluminum Ferming
Auto and Qther Laundries
Battery Manufacturing
Coal Mining
Coil Ceating
Copper Forming
Electrical and Electronic Components
Electroplating
Expjosives Manu.facturing
Foundries
Gum and Wood Chemicals
Inorganic Chemicals Manufacturing
Iron and Steel Manufacturing
Leather Tarning and Finlshing
Mechanical Products Manufacturing
Nonferrous Metals Manufacturing
Ore Mining

rganic Chemmicals Manufacturing
Paint and Ink Formulation
Pesticides
Petroleum Refining
Phearmaceutical Preparations

CAPPENDIEY D—Srircrrn InpUsTRIA

Photographic Equipment and Supplies

Plastics Procesging

Plastic and Sypthetic Materials Manufs.
turing ’

Poreelain Enameling

Printipg and Pullishing

Pulp and Paper Mills

Rubber Processing

Boap and Detergent Manufacturing

Btesam Electric Power Flants

Textiles Mills

Timber Products Procesaing

STBCATEGORTES Exrurren FaoM Ris.
TLATION PURSUAXT 40 PARAGRAFH §
or tHE NRDC v, Cosrir CoNsrar
Dzcrerx

The following Incdusirizl subcategoriss
have been excluded from further rulemak.
fng pursugnt to paragraph 8 of the Natfurol
Rexources Defense Council v, Costle Consent
Decree for one or tnore of the following rea
sons: (1) The poliutants of concern are not
detectable In the effluent from the Industri-
al User (paragraph 8(aXiid»; (2) the poliut
ants of concern are prezent only in trace
amounts znd are nefther causing nor lkely
to cause toxic effects (paragrpah 8(a)IiD);
(3} the pollutants of copcern are present in
gmounts too small to be effectively reduced ‘
by lachnologias known to the Adminisirator
(parzgraph S(aXili)); or (4) the wasteasiream
contains only pollutants which are compall-
ble with the POTW (parzgreph 8(bX}i). In
gome instances, different rationale were
given for exclusion under paragraph & How-
ever, EPA has reviewed these subcategories
and has determined that exclusion could
bave occurred due to one of the four res
sons listad above,

This Ust includes sl subcategories that
have been sxcluded for the above-lsted rea-
sons as of January 28, 1981, This List will be
updated perfodicaliy for the converdence of
the resder.

 duto and Qther Loundries Indusiry

Carpet Claanerx

Coln Operated Laundries
Diaper Services

Dry Cleaners

Power Laundries

Bati’ew Menuvfaciuring Industry

Carbon Zine Afr Cell Batteriex

Lithium Batteries

Magnesium Carbon Batteries

Magnesium Cell Batterias Lo
Minfattre Alkaline Batieries "
Nlzkel Zine Batteries )
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Fieetrizel end Electronic Components

22A-121,

Carbon and Graphite Products

Fixed Capacitors
Fluorescent Lamps
Incandescent Lamps

Electroploting

Alksline Cleaning
Bright Dipping

Chemical Mackining

Galvanizing -
Immersion Plating
Iridite Dipping '
Pickling

-~

R Erplorives Industry
Military Exploaive Manufacturing
Foundries Industry

Gum and Wood Chemicals
Char and Charcoal Briquets

Gum Resin, Turpentine and Essential Oilx

Iron and Steel Industry

Basic Oxygen Furnace (Semiwet)
Beehive Coke Process
Electric Are Fornace (Semiwet)

Inorganic Chemicals Monufgcturing

Industry

Alyminum Sulfate

Armonium Chloride

Amrsonium Hydroxide

Barium Carbonate
Borax
Boric Aeid
Bromine
Cilclum Carbide
Calcium Carbonate
Calciurn Chioride
Calcium Hydroxide
Calcium Oxida
Carbon Dioxide
Carbon Monoxide
Chromic Acid
Cuprous Oxide
Ferric Chioride
Ferruus Sulfate
Fluorine
Hydrogen
Eydrochloric Acid
Hydrogen Paroxide
odine
Lead Monaxide
Lithium Carbonate
Mangonese Sulfate
Nitric Arid

Oxygen and Nitrogen

Potassinm Chioride
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Potxsxium Dichromats
Potassium Indide
Potassium Metgl

8odium Fluoride
_Bodium Hydrewulfide
Eodium Metal
Sodium Silicate
Bodium Sulfits
Sodium Thiceulfate
Stannic Oxide
Sulfur Dioxide
Sulfuric Acid

Zine Oxide

Zing Sulfate

Leather Indusiries

Cloves

Luggnge

Bhoes and Related Footwear
Perzonal Goods

Non Ferrous Metals Industry

Prirmary Arsenic
Primary Antimeny
Eecondary Babbitt
Prirmary Barium
Becondary Beryllium
Primary Bismuth
Primary Boren
Eecondary Boron
Bauxite

Secondary Cadmium
Prirmary Caleium
Primary Cesium

Becondary Cobalt
Becondary Columbinm
Primary Gallium
Primary Germanium
Primary Gold
Eecondary Precious Metals
Primary Hafnium
Primary and Secondary Indinm
Primary Lithium
Primary Manganese
Primary Magnesium
Eecondary Magnesium
Primary Mercury
Secondary Mercury
Primary Molybdenum
Secondary Molybdenum
Primary Nickel
Becondary Nickel
Secondary Plutonium

v Potassium
Primary Rare Earths
Primary Rhenium
Eecondary Rhenfum

Rubidium




vepartment of Energy

Division of Mines and Minerals

leg. Rule, 22-1, 22a-1,

22A~3, 22A-4, 22A-5, 22A-6 and 20-3A

Series 20, Sec. 10

22A-lﬁ,

-

Primsry Platinure Group
Primary 8ilicon
Primary Bodium
Becondary Tantalum
Tin

Primary
Becondary Tin
Primary Titarnjum
Secondary Titanium
Becondary Tungsten
Primary Usranium
Becondary Uranium
8econdary Zine
' Primmary Zireonium

Paoint and Ink Industry

Bolvent Base Process
Bolvent Wash Process

Paring and Roofing Indusiry

Asphait Concrete
Asphalt Emulsion
Linolaum

Printecd Asphalt Felt
Roofing

Pulp, Poper, Poperboard, and Converted
. Poper Induslry

Converted Paper Industry

Rubber Processing Industry

Latex-Dipped, Latex-Extruded, and Latex
Molded Goods

Latex Foam

8mazll-sized General Molded, Extrudad
and Fabricated Rubber Plants

Medium.sized General Molded, Extruded
and Fabricated Rubber Piants

Large-sized General Molded, Extruded
and Fabricated Rubber Plants

Synthetic Crumb Rubber Production—
Emulsion Pelymerization

Brmihetic Crumbd Rabber Production—Sg-
lution Polymerization

Synihetie Latex Rubber Productien

Tire & Inner Tube Production

Teztile Industry

Apparel Manufacturing

Cordage and Twine

Low Water Use Processing (Grelge Mills)
Padding and Upholstery Filling

Timber Products Processing

Barking Process

Pinishing Frocesses

Eardboard=Dry Frocess

Log Washing

Particieboard

Planing Mills

Sawsmills

Yeneer

Wet Storage

Wood Preserving (Inorganics) Process
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ArPrnpix E—SAMFILING PROCIDURES

L Couroaree Mrraoy

A. It {s recommended that (afluent and of.
fiuant operatiopal dats be obtzined througy
24-hour flow proportional eomposite pro-
ples, Zampling may be done manually o
sutomstically, and discretely or continuous.
1y. If discrete sampling is employed, at lesr
12 aliquois should be eomposited, Discrsis
sampling may be flow proporiicned either
by varving the time [niarval between earh
aliquot or the volume of each aliquot, AY
composites ghould be flow proportional fa
either the stream flow st the time of colle
tion of the infiuant aliquot or to the tol
nfiuent fiow since the previcus (nfluent ali
quot. Volstile pollutant aliguots must be
combined in the Iaboratory immediately
belore anslysis,

B, Efflnent smmple collection need not be
delayed to compensate for hAydraulic deten
tion unless the POTW elects to include de
tention time compenzation or tinleas the Ap
proval Authority requires detention time
compensation., The Approval Authority may
require that each effluent sample is taken
approximately one detention time Ipter
than the corresponding mfinent sample
when fallure to do s0 would result in &n un.
repressntative portrayal of actusl POTW
operation. The detention pericd should be
based on a 24-hour aversge daily flow value.
‘The average daily flow should in turn b
bazed on the average of the dafly flows
during the same month of tke previows
year,

II. GRrA® METHOD

1f composites zampling s not an sppropri-
ate technique, gTab samples should be taken
to obtain (nfluent and effluent operaticnal
data, A grab sample I5 an Individual sampie
collected over & period of time not exceed
{ng 15 minutes. The cellecticn of influent
grab samples should precede the collection
of effluent samples by approximately one¢
detent{on period except that where the de
tention period is greater than 24 hours such
staggering of the sample coliection may nol
be necessary or appropriate, The detention
period should be based on'a 24-hour average
dsily flow velue. The sverage dally [low
ahould [nturn be based upon the average of
the daily flows during the same mooth of
the previous year. Grab sampling should be
employed where the poliulants being evall
ated are those, such &5 ¢yanide and phenoi,
wiich may npot be held lor an extended
period because of biclogical, ¢hemical or
physical Interaction which take place after
mmple collection and sffect the resulls,

(49 FR 31225, Aug. 3, 1984]
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Arrrpix E—SaNriLTHc PROCEDURES

L Conroxrre MrTRioD

ATt is recommmended that influent and ef-
fluent operational data be obtained through
24.hour flow propeorticnsl composite sam.
ples. Sampling may be done manually or
sutomatically, and discretely or continuous-
ly. If discrete sampling is empioyed, at least
12 aliquets should be composited. Discrete
sarpling may be flow proportioned either
by varying the tme interval between each
aliguot or the volume of each aliquot All
composites should be flow proportions! to
either the stream flow at the time of collec.
tion of the influent aliquot or to the total
Influent flow since the previous influent ali-
quot. Volatile pollutant aliquots must be
ecombined fn the Iaboratory immedistely
before analysis,

B. Effluent smmple collection need not be
delayed to compensate for hydraulic deten-
tion unless the POTW elects to include de
tention time compensation or unless the Ap-
proval Authoerity requires detention time

-compensation. The Approval Authority may
require that each effluent ssmple [z taker
approximately one detention time later
than the corresponding influent sample
when failure to do 20 would result in an un-
representative portrayval of actual POTW
operation. The detention period zhouid be
‘based on & 24-hour average daily flow valus,
The average dafly flow should i{n turn be
based on the average of the daily flows
during the same month of the previous
Fear,

II. Guas MrTEOD

1 composite rampling is not an appropri-
ate technique, grab samples should be taken
to obtain Influent and effluent operztional
data. A grab sample [s an individual sample
collected over a period of time Rot exceed
ing 15 minutes. The collection of influent
grab samples should precede the collection
of effluent samples by spproximately ont
detention pericd except that where the de
tention period is greater than 24 hours such
staggering of the sample collection may not
be necessary or appropriate. The detentlts
period should be hased on a 24-hour averast
dally flow wvalue. The sverage dally flox
should in turn be based upon the averegeof
the dafly flows during the same month of
the previous year. Grab sampling should ¢
employed where the pollutants belnyg evels
ated are those, such as cyanide and phenol
which may not be held for an extended
period because of hioclogical, chemical &
physical intersction which take place afte
sample collection and affect the resulls.

[49 FR 31225, Aug. 3, 1984]

40 C.F.R.
Part 403, as amended
22A~6 and 20-32 (Oct. 9, 1986)
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PART 403—GENERAL
PRETREATMENT REGULATIONS FOR
EXISTING AND NEW SOURCES

For the reason set out in the preamble,
40 CFR Part 403 is amended as follows:

1. The suthority citation for Part 403
continues to read as follows:

, Autbority: Secs. 301; 304 [b). {c]. (e}, and
{g); 306 (b) und {c]: 3¢7; 308 and 501 of the
Clean Water Act (the Federal Water
Pollution Control Act Amendments of 1572),
as amended by the Clean Water Act of
{1977). (the "Act"); 33 U.S.C. 1311; 1314 (b),
{c). (e), and (g): 1316 (b) and [c}; 1317; 1318;
and 1381; B Stat, 218, Pub. L &2-50C: 71 Stat,
1587, Pub. L. §3-217,

2 Part 403 is amended by revising
Appendix D to read as follows:

Appendix D—=Selected Industrial
Subcstegories Considered Dilute for Purposes
of the Combined Wastestream Formula

The following industrial subcategories are
oonsidered 1o have dilute wastestreams for
Furpo:u of the combined wastestream

ormula. They either were or could have been
axcluded from categorical pretreatment
standards pursuant to paragraph 8 of the
Natural Resources Defense Council, Inc., et
al. v. Costle Consent Decree for one or more
of the foliowing four reascns: (1) The
pollutants of concern are not detectable in
the effluent from the industrial user
{puragraph 8{a){iii]). (2) the poliuvtants of
concern are present only in trace amounts
and are neither cavsing nor likely to cause
toxic effects (paragraph 8(a){iii)). (3) the
poliutants of congern are present in amounts
oo small to be effectively reduced by
technologies known to the Administrator
(paragraph 8,a(ili)): or (4] the wastestream
contalng only pollutants which are
compatible with the POTW {paragraph
G{b‘](i}]‘ In some [nstances, diffsrent
rationales were given for exclusion under
paragraph 8. However, EPA has reviewsd
these subcategories and has determined that

40 C.F.R.

axclusion could have ocowrred doe to one of

the four reasong listed above.

This list s complete a3 of Oclober 9. 1906
Tt will be updated periodically for the
convenience of the render.

Aute and Other Loundries (40 CIR Part 444)
Carpet and Upholstery Cleaning
Coin-Operated Launsries and Dry Claaning
Diaper Services
Dry Cleaning Plants except Rug Cleaning
Industrial Laundries

Linen Supply
Power Laundries, Family and Commercial

* Electrice] end Electronic Compananis * (40

CFR Part 489)
Capadtors (Fluid Fill)
Carbon and Graphite Products
Dry Transformers
Ferrite Elsctronic Devices
Fixed Capazitors
Flucrescent Lamps
Fuel Cells
Incendescent Lamps
Mugnetic Coatings
Mica Faper Dielectric
Motors. Generslors, Alternators
Receiving and Transmitting Tubes
Resistance Heaters
Resistors
Bwitchgear
Transf{ormer [Fluid Fill)
Meta! Molding end Casting (40 CFR Part 454)
Nicke! Casting
Tin Casting
Titanium Casting
Gum and Woed Chemicols (#) CFR Part 454)
Char and Charcoal Briquels
Inorgenic Chemicals Manufecturing (40 CFR
Part 41%)
Ammonium Chloride
Amxmmonium Hydroxide
Barium Carbonate
Caleium Carbonate
Carbon Dioxide
Carbon Monoxide and Byproduct
Hydrogen
Hydrochloric Acid
Hydrogen Peroxide {Organic Process)
Nitrie Azid
Oxygen and Ni en
Potassium Iod.i:i:r;33
Sodium Chloride (Brine Mining Process)
Sodium Hydrosulfide
Sodium Hydrosulfite
Sodium Metal
Bodium Silicate
Bodivm Thiosulfate
Bulfur Dioxide

T The Paregmach 8 exemption for the manufacture
ef products in the Electrical and Electronic
Components Category iz for operations not covered
by Electzoplating/Metal Finishing pretreatinent
regulstons (40 CFR Parts 413/433).

Part 403, as amended
(Oct. 9, 1986)

Document Incorporated By Reference

Chapter I Subchapter ¥
by 51 Fed. Reg. 36368

[

" Bulfuric Acid
Lacther (40 CTR Farl 425)
Gloves

Loggege )
Paving and Roofing (40 CFR Part 443)
Asphalt Concrets
Asphait Emulsion
Linoleum
Printed Asphalt Falt
Roobng

Pulp, Paper, and Poperboard, and Buiiders’
+  Poperand Board Mills (40 CFR Pars 430
and 431}
Groundwood-Chemi-Machanical
Rubber Manufgcturing (40 CFR Part 428}
Tire and Inner Tube Plants
Emulsion Crumb Rubber
Solution Crumb Rubber
Latex Rubber
Smal-sired General Molded. Extruced and
Fabricated Rubber Plants,?
Medium-sided General Molded. Extruded
and Fabricated Rubber Planis 3
Large-sized General Molded. Extruded and
Fabricated Rubber Flants 3
Wet Dizestion Reclaimed Rubber
Pan. Dry Digestion. and Mechanica)
Reclaimed Rubber
Latex Dipped, Latex-Extruded, and Latex.
Molded Rubber # :
Latex Foam * .
Soap and Detergent Manufecturing (40 CFR
Part 427}
Scap Manufacture by Batch Kettle
Fatty Acid Manufacture by Fat Splitting
Soap Manufacture by Falty Acid
Neutralization
Glycerine Concentration
Clycerine Distillation
Manufacture of Soap Flakes and Fowders
Manufacture of Bar Scaps
Manufacture of Liguid Scaps
Manufacture of Spray Dried Detergents
Manufacture of Liquid Delergents
Manufacturs of Dry Blended Detergents
Marufacture of Drum Dried Detergents
Manufacture of Detergent Bars and Cakes
Taextile Miiis (40 CFR Prrt 410)
Apparel manufacturing
Cordage and Twine
Padding and Upholyjery Filling
Timber Products Processing (40 CFR Part 428)
Barking Process
Finishing Processes
Haurdboard—Dry Process

[FR Doc. M-22944 Filed 10-6-88; 8:45 am)
BLLNG COOE 665-50~-4 i

£ Foomote: Excapt for production attributed to
Jeadihenthed bose manufactening operations.

3 Footnote: Except for produstion sttributed to
chromic and form-clearung cperations

4 Foomote: Except for producuon that genersies
Hnc as & pollutant in discharge,




s

Pepartment of Energy D
N . ccum rp
Division of Mines and Minerals 40 C.g?g Ig;§:4§§ated Py Reference

Leg. Rule, 22-1, 22a-1, 22a=14,
2?A-3, 222-4, 22A~5, 22A-6 and 20=5A
Series 20, Sec. 10

-

PART 434—COAL MINING POINT
SOURCE CATEGORY; BPT, BAT, 8CT
LIMITATIONS AND NEW SOURCE
PERFORMANCE 5TANDARDS

Subpert A—Getetei Previsiens

8ec.
434.10 Applicabllity.
434.11 General definitions.

Svbpart B-—Caa! Freparation Hant end Casl
Preparstion Mant Assedated Areas

434.20 Applicabiity.

434.21 [Reserved]

. 434.22 Elfivent limitations guidelines rep-
h resenting the degree of effluent redue-
tion attainable by the application of the
best practicable conirol technelogy cur-

rently avallable (BPT).

434.23 Effluent limitations guidelines rep-
resenting the degres of effiuent reduc-
tion sttainable by the application of the
best available technology economicslly
achievable (BAT),

434.24 [Reserved]

434,25 New source performance standards
(NSPS).

Svibpart C—Acld or Ferrugineus Mins Dreinege

43430 Applicability; description of the scid
or ferruginous mine dralnage subsatego-

Iy,
434.31 [Reserved]
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434,32 Effluent limitations guidelines rep-
resenting the degree of effluent raduc-
tion attainable by the application of the
best practicable contirel technology cur-
rently available (BFPT).

434.33 Ef{fluent imitations guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of the
best zvallable tachnology economically
achievable (BAT).

43434 [Reserved]

434.35 New zource performance standards
(NSPS)

Subpart D—Alkafine Mine Drainage

434.40 Applicability; description of the al-
kaline mine drainage subcstegory.

434.41 (Reserved]

434.42 Effluent limitations guidelines rep-
resenting the degree of effivent reduc.
tion attainable by the appllcation of the
best practicable control technology cur-
rently available (BPT).

434.43 Effluent Umitations guldelines rep-
resenting the degree of effluent reduc.
tion attzinable by the application of the
best available techneclegy sconomically
achievable (BAT).

434.44 [Reserved]

434,45 New source performance standards
(NSPS).

$Svbpart E—Pestbining Arses

434.50 Applicability; the provisions of this
subpart sre aprlicable to discharges
{rom post-mining areas.

43451 [Reserved]

434.52 Effluent limitations guldelines rep-
resenting the degree of effluaent reduc-
tion attainable by the application of the
best practicable control technology cur-
rently available (BPT),

434.53 Effivent limitations guidelines rep-
resenting the degree ol effiuent reduce-
tion attainable by the application of the
best avallable techpology econcmically
achievable (BAT),

434,54 [Reserved]

434.55 New source performance standards
(NSP3).

Subpart F—Miscellenseus Previslens

43480 Applieability,

434.81 Commingling of waste streams,

434.6% Alternate effluent Umitation for
sH.

43483 Effluent lmitations for precipitas
tlon events,

434.84 Determination of settleable soiids,

AUTHORITY: Secs. 301, 304 (b), (e), (e), and
(g}, 308 (b) and (), 307 (b} and te), and 501
of the Clean Water Act (the Federal Water
Pollution Control Act Amendments of 1972,

Document Incorporated By Reference

40 C.F.R. Part 434

Sa

as amended by the Clean Water Act of
1977), (the "Act™); 33 US.C, 1311, 1314 (b,
(e}, ¢(e), and (g), 1318 (b} and {(c). 1317 (b
and (¢), and 1381; &5 Stat. 816, Puh, L. 92-
500; 91 Stat. 1567, Pub. L. 95-217.

Sovmrer: 47 FR 45383, Oct. 13, 1982, unless
otherwise noted.

Subpart A—General Provisions

#434.10 Applicability.

This part applies to discharges from
any coal mine at which the extraction
of cozl i5 taking place or is planned to
be undertaken and te coal preparation
plants and associated areas,

§434.11 General definitions.

{2) The term *‘acid or ferrugirous
mine drainage” means mine drainage
which, before any treatment, either
has a pH of less than 6.0 or a total
iron concentration equal to or more
than 10 mg/l.

{b) The term *“active mining area”
means the aress, on and beneath land,
used or disturbed {n activity related to
the extraction, removal, or recovery of
coal from fts natural deposits, This
term excludes coal preparation plants,
coal preparation plant associated areas
and post-mining areas,

(¢) The term '"alkaline mine drain-
age"” means mine drainage which,
before any treatment, has a pH equal
to or more than 6.0 and a toial iron
concentration of less than 10 mg/l.

(d)} The term “bond release’” means
the time &t which the appropriste reg-
ulatory suthority returns 8 reclama-
tion or performance bond based upon
its determination that reclamation
work (including, in the case of under-
ground mines, mine sealing and aban-
denment procedures) has been satis-
factorily completed.

{e) The term ‘coal preparstion
plant” means & facility where coal is
subjected to cleaning, concentrating,’

or cther processing or preparation in .

order to separate coal from Its impuri-
ties and then is loaded for transit to s
consurning facility.

() The term “coal preparation plant
associated areas' means the coal prep-
aration plant yards, immediate access
roads, coal refuse plles, and coal stor-
age piles and facilities,
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(g) The term “coal preparation plant
water circuit” means all pipes, chan-
nels, basins, tanks, and all other struc-
tures and equipment that convey, con-
tain, treat, or process any water that is
used in coal preparation processes
within a ceal preparation plant,

(h) The term *"mine drzinsge”
means any drainage, and any water
pumped or siphoned, from an active
mining area or a post-mining area.

{i) The abbreviation "“ml/1” means
miltfliters per liter.

(IX1) Subject to paragraph (IX2) of
this section, the term “new source coal
mine” means a coal mine (excluding
coal preparation plants and coal prep-
aration plant associated areas):

(1) The construction of which is com-
menced after May 29, 1881 (the date
of publication of the proposal of these
regulations); or

(ii) Which is determined by the EPA
Regional Administrator to constitute a
“major alteration.’” In making this de-
termination, the Regional Administra-
tor shall take into account the occur-
rence of one or more of the folowing
events, in connection with the mine
for which the NPDES permit is being
considered, after the date of proposal
of applicable new source performance
standards:

(A) A mine operation initiates ex-
traction of a cosl seam not previously
extracted by that mine;

{B) A mine operation discharges into
a drainage area not previously affect.
ed by wastewater discharges from the
mine;

(C) A mine operation causes exten.
sive new surface disruption;

(D) A mine operation initiates con-
struction of a new shaft, slope, or

- drift;

({E} A mine operation acquires sddi-
tional land or mineral rights;

(F) A mine operation makes signifi-
cant capital investment {n additional
equipment or additional facilities: and

(G) Such other factors as the Re-
glonal Administrator deems relevant.

(2) No provision in this part shall he
deemed to affect the classification as a
new source, pursuant to EPA's pro-
mulgation of January 13, 1981 (46 FR
3136), of a coal mine on which con-
struction began prior to May 29, 1981,

(k) The term *“post-mining ares”
means: (1) A reclamation area or (2)
the underground workings of an un-
derground coal mine after the exirae-
tion, removal, or recovery of coal from
its natural deposit has ceased and
prior to bond release,

(1) The term *“reclamation areg'
means the surface area of a coal mine
which has been returned to reguired
contour and on which revegetation
(specifically, seeding or planting) work
has commenced.

(m) The term ‘“settlezble =zolids” is
that matter measured by the volumet-
ric method specified in § 434.64.

(n) The term “'10-year, 24-hour pre-
cipitation event'” means the maximum
24-hour precipitation event with a
probable recurrence interval of once in
ten years as defined by the Nationzal
Weather Service and Technical Paper
No. 40, “Rainfall Frequency Atlas of
the U.S.,” May 1981, or equivalent re-
gional or rainfall probability Informa-
tion developed therefrom.

(0) The terms “treatment facility”
and ‘“trestment system” mean gll
structures which contain, convey, and
a3 necessary, chemically or physically
treat cosl mine drainage, coal prepara-
tion plant process wastewster, or
drainage, from coal preparation plant
sssociated areas, which remove pollut.
snts regulated by this part from such
waters, This inecludes all pipes, chan-
nels, ponds, basins, tanks and all other
equipment serving such structures.

[47 FR 45393, Oct. 13, 1982; 48 FR 50221,
Nov. 1, 15832

$ubpart B-—Coal Preparction Plant
and Coal Preparation Plant Associ-
ated Areas

§434.20 Applicability.

The provisions of this subpart are
applicable to discharges from coal
preparation plants and coal prepara-
tion plant associated areas, as indicat-
ed, Including discharges which are
pumped, siphoned, or drained from
the coal preparation plant water cir-
cuit and coal storage, refuse storage,
and zancillary areas related to the
cleaning or beneficiation of coal of any
rank [ncluding, but not limited to, bi-
tuminous, lignite, and anthracite,




{\_ Jepartment of Energy
Division of Mines and Minerals
Leg. Rule, 22-1, 222-1, 22a-13,
22A=3, 22A~4, 22A-5, 22A~6 and 20~52
Series 20, Sec. 10

Document Incorporated

By Ref
40 C.F.R. Part 434 ¥ erence

8 434.21 [Reserved]

§434.22 Effluent limitations guidelines
representing the degree of effluent re.
duction attainable by the application of
the best practicable cantrol technology
currently available (BPT),

(a) Except as provided In 40 CFR
125.30 through 12532, 40 CFR 401.17,
and §§ 434.61, 434.62 and 434.83 of this
part, the following limitations estab-
lish the concentration or gquality of
pollutants whichh may be discharged
by any existing coal preparation plant
and ¢oal preparation plant associated
areas subject to the provisions of this
subpart after aprplication of the best
practicable control technology cur-
rently available if discharges from
such point spurces normeally exhibit a
PH of less than 8.0 prior to treatment:

BPFT EFFLUENT LIMITATIONS

Average
Poliriam or poliuiant property for ary 1 a0

cuy COMBRCL-

vy curys

Concacmrazon in mg/l
ron, ol —— 7.0 <11
Manganese, ol . 48 2.0
153, i) 35
pH () )

¥ icten e rege o 5.0 10 5.0 &t o wres.

(b) Except as provided In 40 CFR
125.30 through 125.32, 40 CFR 401.17,
and §§ 434.61 and 434.63 of this part,
the following Imitations establish the
concentration or quality of pollutants
which may be discharged by any exist-
{ing coal preparation plant and coal
preparation plant asscciated areas
subject to the provisions of this sub-
part after application of the best prac-
ticable control technology currently
available If discharges from such point
sources normally exnibit a pH equal to
or greater than 6.0 prior to treatment:

BFT EFFLUENT LIMITATIONS

Aversgs
£

cormec-
e cays

Slaxxrm
for g 1

i

Poliutart of poilutass property

Carcensaon n mg/|

7o

E?o
1
")
b Withen the rance of 8.0 10 5.0 8t ol mes.

{47 FR 45332, Oct, 13, 1982)

§434.23 Effluent limitations guidelines
representing the degree of effluent re-
duction at{ainable by application of the
best available technology economically
schievable (BAT).

() Except as provided in 40 CFR
1256.30 through 125.32, and §§ 434.61,
434.62 and 434,63 of this part, the fol-
lowing limitations establish the con-
centration or guality of peollutants
which may be discharged by any exist-
ing coal preparation plant and coal
preparation plant assoclated areas

5

3
35
tl

343

. subject to the provisions of this sub-

part after application of the best avail-
able technology economically achieva-
ble if discharges from such point
sources normally exhibit a pH of less
than 8.0 prior to treatment:

" BAT EFFLUENT LIMITATIONS

Aversge
k3
consecy-

rea days

Mgrmom
Pt o policsiat property h:r;;;1

Conceniraton In mg/t

3.5
20

70
40

fron, totai
Margaress, el

{b) Except as provided in 40 CFR
125,30 through 125.32, and §4 43461
and 434.83 of this part, the following
limitations establish the concentration
or quality of poliutants which may be
discharged by any existing coal prepa-
ratien plant and c¢oal preparation
plant associated areas subject to the
provisiens of this subpart after appli-
cation of the best available technoelogy
economically achievable if discharges
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from such point sources normsaliy ex-
hibit a pH egual to or greater than 8.0
prior to treatment:

BAT EFFLUENT LIMITATIONS

Polkatant o polkstant procerty for amy 1
ey corsecy-
e

Aversoe
mm
n0
ve cavE

Concentrason in mg/

fron, wkal i 70 s

§434.24 [Reserved]

§434.25 New source performance stand-
ards (NSPS}.

The following new source perform-
ance standards (NSPS) shall be
achieved by any new source coal prep-
aration plant and c¢oal preparation
plant associated areas, as indicated:

{a} Except as provided In paragraph
(b) of this section, for new source coal
preparation plants, there shall be no
discharge of process wastewater pol-
lutants from the coal preparation
plant water circuit to surface waters,

(b) An occasfonal discharge or purge
of pollutants may occur when neces-
sary to reduce the concentration of
solids or process chemicals in the
water circuit to a level! which would
not interfere with the preparation
process or process equipment, provid-
ed that:

{1} Advance written notice must be
submitted to the permitting authority
and the permitting authority does not
disapprove the discharge. Such notlce
shall Include: (1) Description of the
need for the discharge or purge: (i)
the period of discharge or purge in-
cluding anticipated dates and times:
(iii) an estimate of discharge volume;
and (iv) the intended receiving area,

{2) The occasional purge or dis.
charge, {f discharged to waters of the
Uni‘ted States, shall be subject to the
limitations specified in § 434.23¢a) {f
the discharge normally exhibits 2 pH
of less than 6.0, and § 434.23(b) If the
discharge normsally exhibits a pH of
8.0 or greater, The operator shall have
the burden of proof that the purge
Was necessary to reduce the concentra-

Document Incorporated By Reference

40 C.F.R. Part 434

tion of solids or process chemieals in
the water circuit to a level which
would not interfere with the prepars-
tlon process or process eguipment.
This peragraph shall not exempt a fa-
cility subject to this part from comply-
Ing with the other effluent limitations
and standards set forth in this part, as
appropriate, The permitting suthority
meay inciude In the permit a provision
limiting the amocunt or frequency of
the purge.

(¢) Except az provided in 40 CFR
401.17 and §§ 434.61, 434.62 and 434.83
of this part, the following new source
performance standards shall apply for
discharges from new source coal prep-
aration plant associated areas:

NSPS EFFLUENT LIMITATIONS

Averace
Maemgm | O Suly
Polltart of polubid frooety for any 1 "“"5’3““‘

Y
day LOMatU
ve daye,

Concerwrsean ot mg/
fron, ol 80 30
AR e 40 2.0
758 0.0 150
pH {*) "

t Wittan e renge 5.0 40 5.0 at &l smes.

(Approved by the Office of Management
tnd Budget under control number 2040-
0028)

[47 FR 45383, Oct. 13, 1982; 43 FR 50321,
Nov. 1, 1083, 50 FR 4514, Jan. 31, 1885}

Subpart C—Acid or Ferruginous Mine
Drainage

¥ 434.30 Applicability; description of the
acid or ferruginous mine drainage sub-
category. ”

The provisions of this subpart are
applicable t0 acid or ferruginous mine
drainage from an active mining area
resulting from the mining of coal of
any rank including, but not limited to,
bituminous, lignite, and anthracite.
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£424.31 [Reserved]

£434.32 EfMuent Hmitations guidelines
representing the degree of effiuent re-
duction attainable by the application of
the best practicable control technology
currently available (BPT).

(a) Except as provided in 40 CTR
125.30 through 125.32, 40 CFR 401.17,
and §% 434.61, 434.62 and, with respect
to mine drainage from surface areas of
a cozl mine and drainage from the un-
derground workings of underground
mines which Is commingled with sur-
face mine discharges, § 434.63 of this
part, the following limitations estab-
lish the concentration or quslity of
pollutants which may be discharged
by & point source subject to the provi-
sions of this subpart after application
of the best practicable control technol-
ogy currently available:

BPT EFFLUENT LIMITATIONS

Aversos
blawirraem of caxy
Poliutant or poliutirt [Yoperty for any 1 "‘"";’a
dey oneecu-
Fre diye
Concenirmaon n my/|
iron, wrtal . 70 35
A | 40 20
138 0.0 350
pH &} (')
1 Wieren the raege 8.0 10 0.0 o il Smes.
§434.33 Effluent limitations pguidelines

representing the degree of effluent re-
duction attainable by the application of
the best available technology economi.
cally achievable (BAT).

(a) Except as provided In 40 CFR
125.30 through 125.32, 40 CFR 401.17,
§§434.61, 434.62 and, with respect to
mine drainage from surface areas of 4
coal mine and drainsge from the un-
dergrocund workings of underground
mines which {8 commingled with sur-
face mine discharges, § 434.83 of this
part, the following limitations estab-
lish the concentration or quality of
poliutants which may be discharged
by a point source subject to the provi-
sions of this subpart after application
ol the best available technology eco-
nomically achievable:

Document Incorporated By Reference
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22A-6 and 20-5A

"7 BAT EFFLUENT LIMITATIONS

A
of
Mo
Pl o poltent proparty tor sy 1 | oA b
m [--2 =Ty
[
Cencartrsson iy Mo/t
on. Totad 1.0 as
Magenass ot | 40 2.0

#434.34 {Reserved]

§434.35 New souree performance stand-
ards (NSPS)

{(a) Except as provided in 40 CFR
401.17 §4§ 434.681, 434.62 and, with re-
spect to mine drainage from surface
areas of a coal mine and drainage from
the underground workings of under-
ground mines which is commingled
with surface mine discharges, § 434.63
of this part, the following new source
perforrmmance standards shall be
achieved for any discharge from a new
source subject to this subpart;

" NSPS EFrLUENT LIMITATIONS

Polutant or pokutat property | kor any 1 | YRRUSE for

ary
dey

fror, kil an 30
Sangarees, e A0 20
TSS. 0.0 350
pH ) ()

Tyihin the range 8.0 10 5.0 ot sl wmes.

Subpart D—Alkaline Mine Drainage

§434.40 Applicability; description of the
alkaline-mine drainage subcategory., -

The provisions of this subpart are

applicable to alkaline mine drainage - -

from an gctive mining area resulting
from the mining of coal of any rank
including, but not limited to, bitumi-
nous, lgnite, and anthracite.
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§ 43441 [Reserved]

§434.42 Effluent limitations guidelines
representing the degree of effluent re-
duction attzinable by the appiication of
the best practicable control technology
ecurrently available (BPT).

(a) Except as provided in 40 CFR
125.30 through 125.32, 40 CFR 401.17,
§ 434.61 and, with respect to mine
drainage from surface areas of a coal
mine and drainage from the under-
ground workings of underground
mines which is commingled with sur-
face mine discharges, § 434.63 of this
part, the following limitations estab-
lish the concentration or gquality of
pollutants which may be discharged
by a point source subject to the provi-
sions of this subpart after application
of the best practicable control tachnel-
ogy currently avallable:

BPT EFFLUENT LIMITATIONS

Poliutent or peliutart progecty iu';ryy't 0

won, s 7.0 9.5
753 700 35.0
pH

1iten the renge 5.0 0 9.0 of off mes,

[47 FR 45393, Oct. 13, 1882, 48 FR 50322,
Nov. 1, 1883)

$434.43 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by application of the
best available technology economically
achievable {(BAT).

{(a) Except as provided In 40 CFR
125.3¢ through 125.32, §434.61 and,
with respect to mine drainage from
surface areas of a coal mine and drain-
age {rom the underground workings of
underground mines which is commin-
gled with surface mine discharges,
§ 434.83 of this part, the following lim-
{tations establish the concentration or
quality of pollutants which may be
discharged by a point source subject to
the provisions of this subpart after ap-
plication of the best available technol-

ogy economically achievable:

Document Incorporated By Reference
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BAT EFFLUENT LEMITATIONS

Aversoe
I-h::run' of dawy
Poliutant Of Dolluiard (roperty kex ary 1 ““-;;’“
cury toneec:
Fre oays
Corcantrencn in mg/l

fron, ot M e [3.5

[47 FR 43353, Oct. 13, 1982; 43 FR 50322,
Nov. 1, 1$83]

§434.44 [Reserved]

§434.45 New source performance stand.
ards (NSPS),

(a) Except as provided in 40 CFR
401.17 and § 434.61 and, with respect
to mine drainage from surface areas of
& coal mine and drainage from the un-
derground workings of underground
mines which {5 commingled with sur-
face mine discharges, § 434.63 of this
part, the following new source per-
formance standards shall be achieved
for any discharge {rom & new source
sublject to this subpart:

~ NSPS EFFLUENT LIMITATIONS

A
: N:%
uumx;\m
X
DAL

Poliotgry or polktant property for
fve days

Concentrzton in mg/)

fortal 8.0 30
kL]

o )
Eitan e ravgm 6.0 10 3.0 a¢ il e

143
8

[47 FR 45383, Oct. 13, 1932; 48 FR 50322,
Nav, 1, 1983]
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Subpart E—Post-Mining Area

§434.50 Applicability; the prorvisions of
this subpart are applicable to dis-
charges from post-mining areas.

£ 434.51 [Reserved]

#434.52 Effluent limitations guidelines
representing the degree of effiuent re.
duction sttainable by the application of
the best practicable control technology
currently available (BPT),

(a) Reclamation arecs. The limita-
tions in this subparagraph apply to
discharges from reclamation areas
1intil the performarice bond issued to
the facility by the appropriate
SMCRA suthority has been released.

(1} Except as provided [n 40 CFR
125.30 through 125.32, 40 CFR 401.17
and $§434.51 and 434.83(h) of this
part, the following limitations estab-
lish the concentration or quality of
poliutants which may be discharged
by & point source subject to the provi-
slons of this subsection after applica-
tion of the best practicable control
technology currently available:

BPT EFFLUENT LIMITATIONS

:’m 7
[V du
Polutart o polkitant propecty x a4 "“‘3"3%'
diry Corsec:
e days
Satteable Soics 08 misl b
pH ('} )

! Withen the range 8.0 to 9.0 at 4 bmes,

(b} Underground mine drainage.
The llmitations In this subparagraph
apply to discharges from the under-
ground workings of underground
mines until SMCRA bond release,

(1) Except as provided n 40 CFR
125.30 through 125.32, 40 CFR 40117
and $§434.61 and 434.62 and, with re-
spect to mine drainage from the un-
dergound workings of underground
mines which is commingled with sur-
face mine discharges, § 434.63 of this
part, the following limitations estab-
lish the concentration cor quality of
pollutants {n acid or ferruginous mine
drainage subject to the provisions of
this subsection after appHcation of the
best practicable control technology

~f
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currently available;
BFT EFFLUENT LIMITATIONS

Average of
. Maornuen chiwly YRGS
Pollutent or polk ek property for sy Y or 36
Sy COrpicLTve
s
Coarrmniranon in Mo/
ror, total 70 k- §-]
lancaress, Olad 40 20
155 0.0 B0
P { [SH

¥ Wirwn the range 6.0 4o 9.0 & af wmes.

- (2) Except as provided |In 40 CFR

125.30 through 125.32, 40 CFR 401.17,
$434.61 and, with respect to mine
drainage from the underground work.
ings of underground mines which is
commingled with surface mine dis-
charges, 5 434.63 of this part, the fol-
lowing limitations establish the con-
centration or quality of pollutants in
alkaline mine drainage subject to the
provisions of this subsection after ap-
plication of the best practicable con-
trol technology currently available:

BFT EfFLUENT LIMITATIONS

i - Aveeasgn of

Polictamt or o 1
politerdt proparty Ay or 30

Corewerraton in mg/l

ron, bl 10 L]
758 0.0 a0
pH " 3]

! Wyithert thwy raege 5.0 10 2.0 2t sl WTeaL

{47 FR 45353, Oct. 13, 1882; 4% FR 50322,
Nov. 1, 1983]

$434.53 EfMuent limitations guidelines
representing the degree of effluent re.
duction attainable by application of the
best available technology economically
achievable (BAT). s

(s) Reclamalion areqs. The limita-
tions of this subsection apply to dis-
¢harges from reclamsation areas until
BEMCRA bond release.

(1} Except as provided In 40 CFR
125.30 through 125.32, and $§434.61
and 434.63(b} of this part, the follow-
ing limitations establish the conecen-
tration or guality of pollutants which




Department of Energy
Division of Mines and Minerals
Leg. Rule, 22-1, 22A-1, 22A-1R,

Document Incorporated By Reference

40 C.F.R, Part 434

22A-3, 22A-4, 22A-5, 22A-6 and 20-3A

Series 20, Sec, 10

-

may be discharged by & point source
subject to the provisions of this sub-
section after appiication of the best
available technoicgy economically
achievable;

BAT EFFLUENT LIMITATIONS

Aversge of
Maomum | Sely vaues

Polictart o polutant roperty for ary i for 20
axy CONMICLIEvE

Satteabia Soade

05 (ml

(b)) Underground mine drainage.
The limitations in this subsection
apply to discharges from the under-
ground workings of underground
mines until SMCRA bond release,

(1) Except as provided in 40 CFR
125.30 through 125.32, and §§ 434.61,
434,62, and, with respect to mine
drainage from the underground work-
ings of underground mines which is
commingled with surface mine dis-
charges, § 434.63 of this part, the fol-
lowing Iimitations establish the con-
centration or quality of pollutants in
acid or ferruginous mine drainage sub-
Ject to the provisions of this subsee-
tion after application of the best avail-
able technology economically achieva-

ble:
BAT EFFLUeNT LIMITATIONS

Averaoe of
Maccrram Vak

oot or polutert Sroety for any t “'?& 30
Coury CONEACLTY

cays

Coroentraon in mg/i
o total 7.0 35
Mancaress wisd 490 0
- (2) Except as provided In 40 CFR

125.30 through 125.32, and 3 434.51,
and, with respect to mine drainage
from the underground workings of un-
derground mines which i5 commingled
with surface mine discharges, § 434.63
of thi.g part, the following lmitations
establish the concentration or quality
of pollutants in alkaline mine drainage
subject to the provisions of this sub-
section after application of the best
available technology ecohomically
achievable:

BAT Effluent Limitations

Avaracy ol
Wanemom | ey vaes

Poluacd Or oMM properTy for &y t Tor 30
Say SOrRacUTYe

Owrs

B Concertraton in mg/1
fron, wial. 70 35

§434.54 [Reserved]

343455 New source performance stand-
ards (NSPS).

The following new source perform.
ance standards shall apply to the post-
mining areas of all new source coal
mines:

(a) Reclemation arecs. The stand-
ards of this subparagraph apply to dis-
charges from reclamation areas at new
source coal mines until SMCRA bond
release,

{1) Except as provided in 40 CFR
401.17 and £ 434.61 and 432.63(h) of
this part, the following new source
performance standards shall be
achieved for a discharge subject to the
provisions of this subparagraph:

NSPS Etfluant Limitations
Aversce of
MaLrmum VRAY
Polutant or poluba® property o wrry 1 Mﬁaao
ey u:::::m

Setieadie Schid | OS5 M e -
pH - -

1 Within the rerge o 6.0 © 9.0 alL & wwee.

(b) Underground mine drainage.
The standards in this subsection apply
to discharges from the underground
workings of new source underground
mines until bond release.

(1) Except as provided In 40 CFR
£01.17 and §4 434.61, 434,62, and, with
respect t0 mine drainage from the un-
dergrounrid workings of underground
mines which {3 commingled with sur.
face mine discharges, § 434.83 of this
part, the following new source per.
formance standards shall be achieved
for the discharge of any acid or ferru.
ginous mine drainage subject to this
subparagraph:
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NSPS Effivont Limitations

Aversoe of
laoereen | dedy vaoes

Poliutant of palktart property for any 1 e 20
dey COrmaeUtve

carys

Cansecration in mg/1
broes, ot e [ §] 30
Mangeness, otel | 4.0 20
TSS ooXe] =0
pH [ ]

T Within the range 5.0 1o 3.0 &t 3l wmes.

(2) Except as provided In 40 CFR
401.17, § 434.81, and, with respect to
mine drainasge from the underground
workings of underground mines which
Is commingled with surface mine dis.
charges, § 434.63 of this part, the fol-
lowing new source performance stand-
ards shall be achieved for the dis-
charge of any alkaline mine drainsge
subject to this subparagraph:

NSPS Effiuent Limitations

Averaon of
Moomern | dedy veoes

Polutant or poksiwr property for Ay 1 for 3G
R oey COMINCLITYE

Ctys

Concenyabon In mg/l

$4234.82 Alternate effluent limitation for
pH. '
Where the application of neutralizs-
tion and sedimentation treatment
technology results in inability to
comply with the otherwise applicable
manganese limitations, the permit
{gsuter may allow the pH lavel in the
{inal effluent to exceed 9.0 to a zmal]
extent in order that the mangsnese
limitations can be achieved. -

$434.63 EfTuent limitations for precipiu-
tion events.

(a) Any discharge or increase in the
volume of & discharge caused by pre-
cipltation within any 24 hour pericd
less than or equal to the i0-year, 24-
hour precipitation event (or snowmelt
o! equivalent volume) may comply
with the following limitations inxtead
of the otherwise applicable limita-
tions:

EFFLUENT LIMITATIONS DURING PRECIPITATION

Averace of
. Mawwream dady values

Pollutiet O polotan!, property bor arry ¥ for 30
oy (mi/T) LU e

ceys
Sqtiontie SO .. [+ X 3 S —
[ ) ")

hotad £0 ae
e »o
) *)

L34 ]

1 Within the range 6.0 1 9.0 at af kmes.

Subparf F—Miscellansous Provisions

§434.60 Applicability.

The provisions of this subpart apply
to this part as specified in Subparts B,
C,D,and E.

£424.61 Commingiing of waste stregrns.

Where waste streams from any facil-
ity covered by this part are combined
for treatment or discharge with waste
streams from another facility covered
by this part, the concentration of each
pollutant in the combined discharge
Jmay not exceed the most stringent
limitations for that pollutant applica-
ble to any component waste stream of
the discharge.

1 'yithen the reege of 6.0 10 9.0 &t ol wmes.

{b) Any discharge or increase in
volume of a discharge caused by pre.
cipitation within any 24 hour pericd

- greater than the 10-year, 24-hour pre-

cipitation event or snowmelt of equiva.
lent volume) may comply with the fol-

lowing limitations instead of the oth-

erwise applicable limitations:
EFFLUENT LIMITATIONS DURING PRECIPITATION

Averace of
Macmom  § caty vaues
Poliutant or poliiant property for any 1 o 30
dey CoracUve
- oy
pH . =) M

1 Wittan the range of 8.0 1o 5.0 & aif smes. Lt

{c) The operator shall have  the
burden of proof that the discharge or
increase In discharge was caused by
the applicable precipitation event de-
scribed in paragraph (a) and (b} of this
section.

¥ Reference
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§ 434.64 Determination of
solids,

For the purposes of this part, the
following procedure shall be used to
determine settleable solids:

(a) Fill an Imhoff cone to the one-
lter mark with a thoroughly mixed
sample. Allow to settle undisturbed for
45 minutes. Gently stir along the
inside surface of the cone with & stir-
ring rod. Allow to settle undisturbed
for 15 minutes longer. Record the
volume of settled material in the cone
as milliliters per liter. Where 8 separa-
tion of settleable and floating materi-
als cceurs, do not include the floating
material in the reading.

(b) Notwithstanding any provision of
40 CFR Part 136, the method detee-
tion limit for measuring settieable
50lids under this part shall be 0.4 mi/l

settlenble

PART 435—OQIL AND GAS EXTRA
TION POINT S5OURCE CATEGOR

Svbpart A—Ctfthore

Sec.

435.10 Applicability: deseription sf the off-
shore subcategory.

435.11 Specialized definitions.

435.12 Effluent limltations

tion attainable by the
bast practicable cont
rently avallable,

43530 Appllcabilily: description of the on-

imitations guldelines rep-
resenting Ahe degree of effluent reduc-

best praticabie control technology cur.
rentlyAvallable,

Applleability: description of the

astal subcategory.

437,41 Specialized definitions.

435,42 Elfluent limitations guidelines rep-
resenting the degree of effluent redue-
tion attalnable by the applicatlon of the
best practicable control techinoleogy cur-
rently available,

Document Incorporated By Reference
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Bec.
Suipart E~-Agricultural and WHdlite Weter

Use Subcategery

435.50 Applicabllity: description of e
beneficial use subextegory.

435.51 Bpecialized definjtions.

435.52 Effluent lmitations guldelines fep.
resenting the degree of effluent reduc-
tion attainable by the application of the
best practicable control technologf eur-
rently avatlable,

Svbpert F—SHhipper

435.80 Applicabllity; descriptio
siripper subcategory.
43581 Specialized definitions.

AvTHORITY: Secs. 301, 3045 and (e,
Clean Water Act of 1977, 33 US.C, 1251 e
seq.; Pub, Lo 95-217,

Sovrce 44 FR 22075, Apr.
otherwize noted.

the

+ 1979, unless

Subpart A--Offshore/Subcategory

§ 43510 Applicability;
offshore subcatego

The provisions off this subpart are
applicable to those' facilities engaged
In the productiory field exploration,
drilling, well prgduction, and well
treatment In the gil and gas extraction
industry which afe located seaward of
the Inner boundary of the territorial
geas as defined 40 CFR 125.1{gg).

ized definitions.
se of this subpart:

escription of the

generzl de tions, abbreviations and

methods analysis set forth in 40

CFER 401 ghall apply to this subpart,
(b T term “MI10" shall mean

e term “MYIM" shall mean
ffshore facilities continuously
by nine (9) or fewer persons
intermittently manned by any
of persons.

water or adjoining shorelines or cause
a jsludge or emulsion to be deposited
neath the surface of the water or
pon adjoining shorelines.
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tion attainable by the application of the
best practicable control technology cur-
rently available,

Subpart D—industrial Sand Subcategery

438,40 Applicability: description of the in-
dustrial sand subcategory,

43641 Specialized definitions,
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436.71 Bpecialized definitions.
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tion attainable by the application of the

. best practicable control tachnology cur-
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Subtategary [Rersrved]
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436.101 Speciallzed definlilons,
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£36.112 Effluent limitations guidelines rep-
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435.120 Applicability: description of the sa-
lines from brine lakes subcsiagory.

438.121 Specialized definitions.

436,122 Elfluent limitstions guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of the
best practicable control technology cur-
rently available,

Subpart M—Borex Subcategory

436.130 Applicability; description of the
borax subcategory.
436,131 Specialized definitions.
436.132 Effluent limitations guidelines rep-
resenting the degree of effluent reduc-
" tlon sttainable by the appiication of the
. besat practicable control technology cur-
" rently available.
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438.140 Applicabllity: description of the
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Svhpart O—Sedivm Suifute Subcategery
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Subpart Q—Rock Sait Subcategery
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Subpart L—Phesphate Reck Subcategary

438,180 ApplcablUty: description of the
phosphate rock subcategory.

438,181 Specislized definitions.
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tion attainable by the application of the
best practicable ¢ontrel technolegy cur-
rently aveilable,
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Subhpart $—Frusch Suifur Subcategery

435,150 Applicability; description of the
Frasch sulfur subcategory.

436,191 Speciallzed definitions.

436.192 Effiuent limitations guidelines rep-
resenting the degree of effluent reduc-
tion sattainable by the application of the
best practicable control t.ectmolon' cur-
rently available,

Suhpart T—Minerai Pigments Svbcategory
[Reserved]

Subpert U—lithivm Svbcategery [Reserved]

Sobpert V—Rantenits Svbhcutegery

438.220 Applicability; description of the
pentonite subcategory.

436,221 8pecialized definitions.

£38.222 Effluent limitations guidelines rep-
resenting the degree of effluent reduc-
tion attainablie by the application of the
best practicable control technology eur-
rently available,

Subpart W—Magnesite Svbcutegery

438.230 Applicability, description of the
magnesite subcategory.

438.231 Specialized definitions,

438,232 Effluent limitations guldelines rep-
resenting the degree of effluent reduc.
tion attainable by the application of the
best practicable controt technology cur-
rently available.

Subpert X—Distemite Subcuiegery

438,240 Applleability: description of the di-
atomits subcategory.

438.241 Bpecialized definitions,

436.242 Effluent lmitations guidelines rep-
resanting the degree of effluent reduc-
tion attainable by the application of the
best practicable control technology cur-
rently avaifable,

Y Subpart Y—Jade Svbcetegery

438,250 Applicabllity: description of the
jade subcategory.

438251 Specialized definitions.

438.252 Effluent limitations guidelines rep-
resenting the degree of effluent reduc-
tion sttainabie by the application of the
best practicable eontrel technology cur.
rently availeble.
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Subpert Z—Navacuiite Subcaiegery

438.280 Applicabllity; description of the
novaculite subcategory.

438.281 Specislizad definitions.

436.282 Effluent limitations guidelines rep-
rezenting the degree of effluent reduc-
tion attainsble by the application of the
best practicable control technology cur-
rently avaijable,

Subpart AA—Fire Clay Subcutegery
[Reserved]

Svbpart AB—-AttapuigHe and Montmerillanite
Subcategery [Reserved]

Subpart AC—Xyanis Subcatogery
[Raserved]

Subpart AD—Shale and Commen Clay
Subcotegery [Eeserved]

Subpert AE—Aplite Subcategery [Retsrved]

. Svbpart AF=Tripeli $ubcategery

436,320 Applicabllity; description of the
tripoll subcategory.

436.321 Specialized deflnitions.

436.322 Effluent limitations guidelines rep-
resenting the degree of effluent redue-
ticn aitainable by the application of the
best practicable control technology cur-
rently available,

Subpart AG—Kaolin Subeategery [Retorved])

Subpert AM—Ball Clay Subcetegery
{Reserved]

Subpart Al—Feldspar Subcrtegery
[(Reserved]

Subpart A)—Tale, Steaiite, Seapsione and
Pyrophyilite Subcalegory [Resarved]

Subpart AK—Gamet Subcategery [Reserved]

Subpart Al—Graphis Subcategory

436.350 Applicabllity: description of the
graphite subcategory.

436,281 Bpecialized definitions.

436.382 E!ffluent limitations guidelines rep.
resenting the degres of effluent redue.
tion attalnable by the application of the
best practiceble contrel technelogy cur-
rently available.

AvTHORITY: Secs. 301, 304 (h) and (¢), Fad-
eral Water Follution Contro! Act, as ameand.
ed (33 U.S.C. 1251, 1311, 1314 (b} and (¢}, 88
Stat, 818 et seq, Pub, L. 92-5000 (the Act),
unless otherwise noted.

Boorer 40 FR 48857, Oct. 16, 1975, unless
otherwise noted.

Subpart A—Dimension Stene
Subcategory—{Reserved]

Subpaort B—~Crushed Stons
Subcategory

Bource 42 FR 35849, July 132, 1977, unless
otherwise noted,

§436.20 Applicability: deseription of the
erushed stone subcategory.

The provisions of this subpart are
applicable to the mining er quarrying
and the processing of crushed and
hroken stone and riprap. This subpart
includes sll types of rock and stone.
Rock and stone that is erushed or
broken prior to the extraction of &
mineral are elsewhere covered. The
processing of calcite, however, in con-
Junction with the processing of
crushed and broken limestone or dolo-
mite is Included in this subpart.

§436.21 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart, .

(b) The term “mine dewatering”
shall mean any water that {s irmmpound-
ed cr that collects in the mine and is
pumped, drained or otherwise removed
from the mine through the efforts of
the mine operator. However, {f a mine
is also used for treatment of process
generated waste water, discharges of
commingled water from the facilities
zhall be deemed discharges of process
generated waste water,

{¢) The term ‘“10-year 24-hour pre-
cipitation event™ shall mean the maxi-
mum 24-hour precipitation event with
A probable reoccurrence interval of
once in 10 years. This iInformation is
available in “Weather Bureau Techni-
cal Paper No. 40, May 1861 and
“NOAA Atlas 2, 1873 for the 11 West.
ern States, and may be cobtained from
the National Climatic Center of the
Envircnmsental Data Service, National
Oceanic and Atmospheric Administra-
tior, U.S, Department of Commerce.
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¢{d) The term “mine” shall mean an
arez of land, surface or underground,
actively mined for the production of
crusined and broken stone from natu-
ral deposits.

(e) The term “process generated
waste water” shall mean any waste
water used in the slurry transport of
mined materizl, air emissions control,
or processing exclusive of mining. The
term shall also include any other
water which becomes commingled
with such waste water in 8 pit, pond,
lagoon, mine, or other facility used for
treatment of such waste water.

§336.22 Efflyent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
currently availabie.

In establishing the limitations set
forth in this section, EPA took into ac-
count all information it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
quirements and costs) which can
affect the industry subcategorization
and effluent levels established. It ls,
however, possible that data which
would affect these limitations have
not been avallable and, as a result,
these limitations should ke asdjusted
for certain plants in this industry. An
individual discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, if the State has the authority to
issue NPDES permits) that factors re.
lating to the equipment or facilities in-
volved, the process appiied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish.
ment of the guldelines. On the basis of
such evidence or other available infor-
mation, the Reglonal Administrator
{or the State) will make a written find.
Ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations in the
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NPDES permit either more or less
stringent than the limitations estab-
{ished herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such lmitations, specify
other limitations, or initiate procesd-
ings to revise these regulations.

{a) Subject to the provisions of para-
graphs (b) and (c) of this section, the
following limitations establish the
guantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technelogy
currently available:

(1) Discharges of process generzted
waste water pollutants from facilities
that recycle waste water for use In
processing shall not exceed the follow-
ing limitations:

EMuent smrtabors
Ay of dady
EMuary Charscwnshc oLaxiemm vak:?:m: ]
S arry 1 | cOnsecutve days
cay shall not
Tred—
pH * "

1 ythin the rancge 8.0 1© 9.0,

(2) Mine dewatering discharges shall
not exceed the following lmitations:

Etfiueni Emitations
A of
et crascmse | tparer | IR0 5
for ary 1 | cormacutve days
day thall not
ARLe—
pH 4] O]

1 Witen the renge 8.0 to 9.0,

(b) Any overflow from facilities gov-
erned by this subpart shall not be sub-
lect to the limitations of paragraph (a)
of this section if the facilit{es are de-
signed, constructed and maintained to
contain or treat the volume of waste
water which would result from a& 10-
Year 24-hour precipitation event,

(¢} In the case of & discharge into re.
celving waters for which the pH, if un.
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altered by man's activities, is or would
be less than 8.0 and water qusality cti-
teria in water quality standards ap-
proved under the Act authorize such
lower pH, the pE limitations for such
discharge may be adjusted downward
to the pH water quality criterion for
the receiving waters. In no case shalla
pH limitation outside the range 5.0 to
9.0 be permittad. : -

[42 FR 35849, July 12, 1977, as amended at
£4 FR 78783, Dec. 28, 19791

Subpart C—~Construction Sand and
Gravel Subcategery

Sorrer 42 FR 35850, July 12, 1977, unless
otherwise noted

§ 436.30 Applicability; deseription of the
econstruction sand and gravel subcate-
gory.

The provisions of this subpart are
applicable to the mining and the proc-
essing of sand and gravel for construe-
tion-or fil uses, except that on-board
processing of dredged sand and gravel
which s subject to the provisions of 33
CFR Part 230 of this chapter will not
be governed by the provisicns of this
subpart.

$ 436.31 Specialized definitions.

For the purpese of this subpart:

(8) Except as provided below, the
general definitions, abbreviations and
methods of analysls set forth {n Part
401 of this chapter shall apply to this
subpart.

(b} The termm "“mine dewatering”
shall mean any water that Is mmpound-
ed or that colliects In the mine and is
pumpyped, drained or otherwise rernoved
from the mine through the efforts of
the mine operator. This term shzll
also include wet pit overflows caused
solely by direct reinfall and ground
water seepzge. However, If a mine is
also used for treatment of process gen-
erated waste water, discharges of com-
mingled water from the mine shajl be
deermned discharges of process generat-
ed waste water.

(¢} The term “10-year 24-hour pre-
cipitation event' shall mean the maxi-
mum 24 hour precipitation event with
a probable recccurrence Interval of
once In 10 years. This Information is
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available in “Weather Burean Techni-
cal Paper No., 40, May 1561 and
“NOAA Atlas 2, 1973 for the 11 West-
ern States, and may be obtained from
the National Climatic Center of the
Environmental Data Searvice, National
Oceanic and Atmospheric Administra-
tion, U.8, Department of Commerce,

(d)} The term “mine” shall mean an
area of land, surface or underground,
actively mined for the production of
sand and grave} Irém natural deposits.

{e} The term *process generated
waste water” shall mean zny waste
water used in the slurry transport of
mined material, air emissions contrel,
or processing exclusive of mining. The
term shall alse include any other
water which becomes cormmingled
with such waste water In a pit, pond,
lagoon, mine or other facility used for
treatment of such waste water. The
term does neot nclude waste water
used for the suction dredging of depos-
its inn 8 bedy of water and returned di-
rectly to the body of waste without
heing used for other purposes or com-
bined with other waste water.

§436.32 EfMuent limitations guidelines
representing the degree of effiuent re-
duction attajnable by the application of
the best practicable contro! technology
currently availsble.

In establishing’ the limitatlons set
forth in this section, EPA took into ac-
count 2l information it was able to
collect, develop and solicit with re-
spect to factors (such as age and slze
of plant, raw materials, manuiacturing
processes, products produced, treat-
ment technology available, energy Te-
gquirements and costs) which can
affect the Industry subcategorization
and effluent levels established. It Is,
however, possible that data which
would affect these limitations have
not been available and, as a result,
these limitations should be adjusted
for certain plants in this industry. An
individual discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, If the State has the authority to
issue NFDES permits) that factors re-
Iating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
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are fundamentally different from the
factors considered In the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regicnal Administrator
(or the State) will make a written find-
fng that such factors are or sre not
fundamentally different for that facil-
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished hetrein, to the extent dictated
by such fundamentally different fac.
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administratcr may approve or
disapprove such Iimitations, specify
other limitations, or initiate proceed-
Ings to revise these regulations.

(a2} Subject to the provisions of para-
graphs (b)) and (¢) of this section, the
following Imitations establish the
quantity or quality of pollutanis or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable eontrol technology
currently avaiiable:

(1} Discharges of process generated
waste water poliutants from facilities
that recycle waste water for use In
processing shall not exceed the follow-
ing Hmitations:

pH ) "
LWithin tha renge 6.0 1o 9.0

(2) Mine dewatering dischargeg shall
not exceed the fellowing limitations:
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Effiuert ETetghors

Average of dady
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o oy 1 Consaciir YR
cry N not
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EMusnt Chisr e

pH (% [$]
Tyrhw: e range 8.0 10 8.0,

(h) Any overflow from facilities gov-
erned by this subpart shzll not be sub-
Ject to the limitations of paragraph (&)
of this section if the facilities are de-
signed, constructed and maintained to
contain or treat the volume of waste
water which would result from a 10-
vear 24-hour precipitation event,.

(c)In the case of a discharze into re-
ceiving waters for which the pH, if un-
saltered by man's activities, {5 or would
be less than 6.0 and water quality eri-
teria in water Quality standards ap-
proved under the Act authorize such
lower pH, the pH lmitation for such
discharge may be adjusted dowmward
to the pH water quality criterion for
the receiving waters. In no case shall a
pE limitation cutside the range 5.0 to
9.0 be permitted.

[42 FR 25850, July 12, 1977, s amended &t
44 FR 16793, Dec. 28, 19791

Subpart D-—Industrial Sand
* Subcategory

Sovrcr 42 FR 35851, July 13, 1977, uniess
otherwiss noted.

$436.40 Applicability; description of the
Industria! sand subcategory.

The provisions of this subpart are
applicable to the mining and the proe-
essing of sand and grave! for uses
other than construction and fill.
These uses [nclude, but are not limited
to glassmaking, molding, abrasives, fi1-
tration, refractories, and refractory
bonding.*

#436.41 Specialized definitions.

For the purpose of this subpart:

{a) Except as provided below, the
general definitions, abbreviations, and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

a5 e ek e i
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§436.42 Effluent

(b) The term ‘mine dewatering”
shall mean any water that is impound-
ed or that ceollects In the mine and is
pumped, drained, or otherwise re-
moved from the mine through the ef-
forts of the mine operator, This term
shall also Include wet pit overflows
caused solely by direct rainfall and
ground water seepage. However, if &
mine is also used for the treatment of
process generated waste water, dis-
charges of commingled water from the
mine shall be deemed discharges of
process generated waste water,

(c) The terrn “10-year 24-hour pre-
cipitation event” shall mean the maxt-
mum 24 hour precipitation event with
& probable rececwrrence interval of
once in 10 years, This informeation is
avallable in “Weather Bureau Technli-
cal Paper No. 40,” May 1961 and
“NOAA Atlas 2, 1973 for the 11 West-
ern States, and may be obtalned from
the National Climatic Center of the
Environmental Data Service, National
Oceaniec and Atmospheric Administra-
tion, U.8, Department of Commerce,

(d) The term “mine” shall mean an
area of land actively mined for the
production of sand and gravel from
natural deposits.

(e} The term “process generated
waste water” shall mean any waste
water used In the siurry transport of
mined material, alr emissions control,
or processing exclusive of mining. The
termm shall also include any other
water which becomes commingled
with such waste water in a pit, pond,
lagoon, mine or other facility used for
treatment of such waste water. The
ferms does not Include waste water
used for the suction dredging of depos-
its in a body of water and returned di-
rectly to the body of water without
being used for other purposes or com-
bined with other waste water,

limitations guidelines
representing the degree of effluent re-
duction ettainable by the application of
the best practicable control technology
currently available,

In establishing the limitations set
forth In this section, EPA took into ag-
count &ll Information it was able to
collect, develop and solicit with re.
spect to factors (such as age and size
of plant, raw materials, manufacturing
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Processes, products produced, treat.
ment technology avallable, energy re.
quirements and costs) which ecan
affect the iIndustry subeategorization
and effluent levels established. It is,
however, possible that datas which
would affect these limitations have
not been avallable, and, as & result,
these limitations should be adjusted
for cartzin plants in this industry. An
individual discharger or other interast-
ed person may submit evidence {0 the
Regional Administrator {or to the
State, if the State has the authority to
issue NPDES permits) that factors re-
lating to the equipment or facllities in-
volved, the process applied, or other
such factors related o such discharger
gre fundamentally different from the
factors considered In the establish-
ment of the guidelines. On the basis of
such evidence or other avallable infor-
mation. the Regional Administrator
(or the State) will make & written find-
ing that such factors are or are not
fundarmentally different for that facil-
ity compared to those specified {n the
Development Document. If sueh fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent lmitations in the
NPDES permit elther more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such lmitations must be ap-
proved by the Administrator of the
Environmental Preotectlen Agency.
The Administrator may &approve or
disapprove such limltations, specify
other lmitations, or (nitiate proceed-
ings to revise these regulations.

(a) Subject to the provislons of para-
graphs (b) and (¢) of this section, the
following limitat{oris establish the
quantity or quality of pollutants or
poliutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart with the exception of
operations using seid leaching, after
application of the best practicable con-
trol technology currently available:

(1) With the exception of operation -

using HF flotation, discharges of proc-
ess waste water poliutants from faeill-
ties that recycle waste water, for use

4
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in the processing shall not exceed the
following limitations:

Effuerd arriatong

Aversge of dady

EMandt charpctengiet aormum vakars {or 30
kx ary 1 | conecruve days

oy il pot

O
TS5 45 mg/! 25 mgilL
pH " [

P itten e e 5.0 10 9.0,

(2) Except as provided in paragraphs
{a) (1) and (3) of this secticn, there
shall be no discharge of process gener-
ated wasie water pollutants into navi-
gable waters.

(3) Process generated waste water
from facilities employing HF flotation
shall not exceed the following limita-
tions;

{Meatric urpts, kg/lg of iold product Englieh urks, IB/1,000
ol i proasct]

EfMoent irvtabors
. Aversce of Sy
EMOam charscherhe Maxmun vk fox 30
for aey 1 | cormacuUve Cays
cey Wl ot

T5S.— 0.048 0.023
Tot! foonoes . ] 08 L0033
pH ‘ 0 "

1 Within {he range 8.0 o 9.0,

(4) Mine dewatering discharges shall
oot exceed the following Umitations:

Effioent Errtgtons
A ot
EMuert chirscterstic Maxxresm WWI rad:gy
Ror any | | conmeciitve cays
oey sl not
L —
TSS... 45 mg/l 23 mgi.
pH = D} Q]

Vet e range 8.0 1o 9.0,

(b} Any overflow from fzcilities gov-
erned by this subpart shzll not be sub.
ject to the limitations of paragraph (a)
of this section if the facilities are de.
signed, constructed and maintained to
contain or treat the volume of waste
water which would result from a 10-
year 24-hour precipitation event.

(c) In the case of & discharge into re-
ceiving waters for which the pH, if un.

altered by man’s activities, i3 or would
be less than 6.0 and water quality cri-
teria In water quality standards ap-
proved under the Act guthorize such
lower pH, the pH limitation for such
discharge meay be zdjusted downward
to the pH water quality criterion for
the receiving waters. In no case shall &
pH limitation cutside the range 5.0 to
9.0 be permitied.

$ubpart E—Gypsum Subcategory

§ 436.50 Appilcability; description of the
gypsum subcategary.

The provisions of this subpart are

applicable to the processing of
fypsum.
2436.51 Specialized definitions.

For the purpose of this subpart:
- (a) Except as provided below, the
generzl definitions, abbreviations and
methods of analysis set forth {n Part
401 of this chapter shall apply to this
subpsrt.

43652 EMMuent lmitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
currently svailable,

In establishing the lmlitaticns set
forth in this sectien, EPA took into ac-
count all information it was able to
collect, develop -and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products preduced, tresat-
ment technology available, energy re-
quirements and costs) which ean
affect the industry subcategorization
and effluent levels established. It is,
however, possible that datas which
would affect these limitations have
not been available and, as s result,
these iimitations should he adjusted
for certain plants in this industry. An
individual discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, {f the State has the authority to
izsue NPDES permits) that factors re-
lating to the equipment or facillities in-
volved, the process spplied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
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ment of the guidelines. On the basis of
such evidence or other available Infor-
mation, the Regional Administrator
(or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to these specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NPDES permit elther more or less
stringent than the Umitations estab-
lished herein, {0 the extsnt dictated
by such fundamentally different fac-
tors. Buch limitations must be ap-
proved by the Administrator of the
Environemental Protection Agency.
The Adminisirator may approve or
disspprove such limitations, specily
other limitations, or initiate proceed-
ings to revise these regulations. The
following lmitations establish the
quantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by s
point source subject to the provisions
of this subpart after application of the
best practicable conirol technology
currently availasble:

(a) For operations not employing
wet alr emissions control scerubbers
there shall be no discharge of process
generated waste water poliutants into
navigable waters.

(b) Only that velume of water re.
sulting from precipitation that ex.
teeds the maximum safe surge capac-
{ty of a process waste water {mpound-
ment may be discharged from that im-.
poundment. The height differencs he-
tween the maximum safe surge capac.
ity level and the normal operating
level must be greater than the inches
of rain representing the 10-year, 24.
hour rainfall event as established by
the Natiopal Climatic Center, National
Oceaniec and Atmospheric Administra.
tlon for the locality in which such im.
poundment is located.

Subpart F—Asphaitic Minerel
Subcategory

§436.60 Applicability; description of the
asphaltic mineral subeategory.

The provisions of this subpart are
applicable to the processing of bitumi-
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nous limestone, oll-impregnated diato-
mite and oiflsonite not primarily as an
energy source,

§ 43661 Specialized definitions.

For the purpose of this subpart;

() Except &s provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

£ 436,62 Effluent limitations guidelines

- representing the degree of effluent re-
duction sitainsble by the application of
the best practicable control technoiogy
currently available.

In esgtablishing the }imitations set
forth [n this section, EPA took Into ac-
count all information {t was able to
collect, develop and soliclt with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced. treat-
ment technology available, energy re-
Quirements and costs) which can
affect the industry subcategorization
and effluent levels established, It is,
however, possible that data which
would affect these Umitaticns have
not been available and, s & result,
these limitations should be sdjusted
for certsin plants in this Industry. An
individual discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, If the State has the authority to
izsue NPDES permits) that factors re-
1ating to the equipment or facilities in-
volved, the process applied, or other
such facters related to such discharger
are fundamentzlly different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other avallable infor-
mation, the Regional Administrator
(or the State) will make & written find-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specliled in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent !Hmitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
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by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protecticn Agency.
The Administrator may approve or
disapprove such limitations, specify
other limitations. or initiate proceed-
ings to revise these regulations. The
following limitations establish the
quantity or quality of pollutants or
pollutant properties, contreolied by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available:

(a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water pollutants into
navigable waters.

(h) Only that volume of water re-
sulting from precipitation that ex.
ceeds the maximum safe surge capac-
ity of a process waste water impound-
ment maey be discharged from that im-
poundment. The height difference be-
tween the maximum safe surge capac-
fty level and the normal operating
level must be greater than the inches
of rain representing the 10-year, 24-
hour rainfall event as established by
the National Climatic Center, National
Oceanic and Atmospheric Administra-
tion for the locality in which such {m-
poundment is located,

Subpart G—Asbestes and
Wollastonite Subcetegory

§436.70 Applicability; deseription of the
asbestos and wollastonite subcategory.

The provisions of this supbart are
applicable to the processing of asbes-
tos and woliastonite.

§436.71 Specialized definitions.

For the purpose of this subpart:

() Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
stbpart.
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$435.72 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
currently availabie,

In establishing the limitations sst
forth In this section, EPA took into ac-
count &ll information It was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment techneology savallable, energy re-
quirements and c¢osts) which can
affect the industry subcategorization
and effluent levels established. It is,
however, possible that data which
would affect these limitations have
not been available and, as a resuit,
these limitations should be adjusted
for certain plants in this Industry. An
individual discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
Btate, if the State has the authority to
{ssue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentsally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
(or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NPDES permit elther more or less
stringent than the limitations estab-
lished herein, to the extent diciated
by such fundamentally different fac-
tors, Such Ibmitations must be ap-’
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such limitations, specify
other limitations, or initiate proceed-
ings to revise these regulations. The
following I1limitations establish the -
quantity of or quality of pollutants or
pellutant propertles, controlled by this
section, which may be discharged by a
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point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available:

(&) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water polutants into
navigable waters.

(b) Only that volume of water re-
sulting from precipitation that ex-
ceeds the maximum safe surge capac-
ity of 8 process waste water immpound-
ment may be discharged from that Im-
poundment. The height difference be-
tween the maximum safe surge capac-
ity level and the normal coperating
level must be greater than the inches
of rain representing the 1l0-vear, 24.
hour rainfall event as established by
the National Climatic Center, National
Cceanic and Atmoespheric Administra-
tion for the locality in which such bm-
poundment s located.

Subpart H—Lightweight Aggregates

Subcategory [Reserved]

- Subpart I—Mica and Sericite
Subcategery [Reserved]

© Subpart J—Barite Subcategory

$436.100 Applicability; description of the
barite subcategory. )

The provisions of this subpart are

applicable to the processing of barite,

§436.101 Specialized definitions.

For the purpose of this subpart:

{a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

#435.102 Effluent lmitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technolopy
currently available.

(a8) In establishing the Hmitations
set forth [n this section, EPA took into
account all information it was able to
collect, develop and solicit with re-
Bpect to factors (such as age and zize
of plant, raw materials, manufacturing
processes, products produced, treat.
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ment technology avsailable, energy re-
quirements and costs) which ean
affect the industry subcategorization
angd effiluent levels established. It is,
however, possible that data which
would affect these Iimjtations have
not been available and, as a result,
these limitations shoulid be adjusted
for certain plants in this industry. An
individual discharger or other interest.-
ed person may submit avidence to the
Regicnal Administrater (or to the
State, I the State has the authority to
issue NPDES permits) that factors re-
lzting to the equipment or facilities in.
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regicnal Administrator
(or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facii-
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regicnal Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such Hmitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such limitations, specify
other limitetions, or [nitiate proceed-
ings to revise these regulations.

(b) The follewing limitations estab-
lish the quantity or quality of pollut-
ants or pollutant properties, con-
trolled by this section, which may be
discharged by a point source subject to
the provisicns of this subpart after ap-
plication of the best practicable con-
trol technology currently available:
For Operations not employing wet
processes or flotation processes there
shall be no discharge of process gener-

ated waste water pellutants inte navi- -

gable waters,

R
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Subpart K—Fluorspar Subcategory

§ 436.110 Applicability; deseription of the
fluorspar subcategory.
The provisions of thiz subpart zre
applicable to the processing of fluor-
spar.

$436.111 Bpecialized definitions.

For the purpose of this subpart:

{a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set foerth in Part
401 of this chapter shall apply to this
subpart.

'#436.112 Effluent limitations guidelines
representing the degree of effluent re-
duction attsinable by the gpplication of
the best practicable econtrol technology
currently available.

(a) In establishing the limitations
set forth in this section, EPA tock into
account all information it was able to
collect, develop and soliclt with re-
spect to factors (such as age and size
of plant, raw rmaterials, manufacturing
processes, products produced, treat.
ment technology available, energy re-
quirements and costs) which can
affect the industry subcategorization
and effluent levels established. It is,
however, possible that data which
would affect these lmitations have
not been available and, as a resuit,
these lmitations should be adiusted
for certain plants In this indusiry. An
individual discharger or cther interest-
ed person may submit evidence to the
Regional Administrator {(or to the
State, if the State has the autherity to
issue NPDES permits) that facters re-
lating to the equipment or facilities in-
valved, the process appiled of other
such factors related to such discharger
are fundamentally different from the

- factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
(or the State) will make a written {ind-
ing that such factors are or are not
fundamentally different for that facil-
{ty compared to those specified in the
Development Docurment, If such fun-
damentally different factors are found
to exist, the Regional Administratoer
or the State shall establish for the dis-
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charger effluent lmitations in the
NPDES permit efther more or less
stringent than the limitaticns estab-
iished herein, to the extent dictated
by such fundamentally differsnt fac.
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such lmitations, specily
other limitations, or initiate proceed-
Ings to revise these regulations.

(b) The following limitations estab-
lish the quantity or quality of pollut-
ants or pollutant propertises, con-
trclled by this section, which may be
discharged by & point source subject to
the provisions of this subpart after ap-
plication of the best practicable con-
trol technology currently available:
For operations not ermploving heavy
media separation or floatation process-
es there shall be no discharge of proe-
ess generated waste water pollutants
i{nto navigable waters.

Subpart L—Salines From Brine Lakes
Subtategory

§436.120 Appiicability; description of the
salines {rom brine lakes subcategory.

The provisions of this subpart are
applicable to the processing of salines
{rom brine lakes.

§436.121 Specialized definitions,

For the purpose of this subpart:

(8) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

§436,122 Effluent limitations guidelines
representing the degree of effiuent re-
duction attainable by the application of
the best practicable eonirol technology
ecurrently available.

In establishing the limitations set
forth in this section, EFA took into ac-
count all information it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing

processes, products produced, treat-

ment technology available, energy re-
quirements and costs) which can
affect the industry subcategorization
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and effluent levels established, It is,
however, possible that data which
would affect these limitations have
not been available and, as & result,
these limitations should be =djusted
for certein plants in this industry, An
individual discharger or other interest-
ed person may subrmit evidence to the
Regional Administrator {(or to the
State, if the State has the autherity to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered In the estadlish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
¢or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facil-
{ty compared to those specified In the
Development Document. If such fun-
darmmentally different factors are found
te exist, the Regional Administrator
or the State shall establish for the dis-
tharger effluent limitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fae-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protectlon Ageney.
The Administrater may approve or
disapprove such lmitations, specify
other limitations, or initiate proceed-
ings to revise these regulations. The
following lmitations establish the
guantity or quality of pollutants or
poliutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available:

(2) Subject to the provisions of the
Iollowing paragraphs of this section,
there shall be no discharge of process
waste water pollutants Into navigable
waters.

(b)) The Umitations specitied In para.
graph (a} of this section shall be ap-
plied on a net basis if the discharge I3
in compliance with §125.28 of this
chapter “the source of the applicant’s
water supply Is the same body of

water into which the discharge is
made* * *",

Suvbport M—Borax Subcategory

§ 436,130 Applicabllity: description of the
borax subcategory.

The provisions of this subpart are
applicable to the processing of borate
minerals. Borax cbtained from brine
Iakes is regulated in the salines from
brine lakes subcategory (Subpart L of
this part).

§436.131 BSpecislized gefinitions.

For the purpose of this subpart:

(a} Except as provided below. the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

$436.122 Effluent limitations guidelines
representing the degree of effluent re-
duction attsinable by the application of
the best practicable contrel technology
current/y available.

In sstablishing the limitaticns set
forth in this section, EPA took into ac-
eount all Information it was able to
coliect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
quirements and costs) which can
affect the industry subcategorization
and effluent levels established. It is,
however, possible that data which
would affect these Umitations have
not been avallable and, as a result,
these lmitations should be adjusted
for certain piants in this indusiry. An
individual discharger or other interest-
ed person may submit evidence to the
Reglonal Administrator (or to the
Stats, if the State has the authority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the

factors consldered in the establish-

ment of the guldelines, On the basis of
such evidence or other available {nfor-
meation, the Regional Administrator
(or the State) will make a written find-
ing that such factors ars or are not
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fundamentsally different for that facil-
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations In the
NPDES permit either more or less
stringent than the limitstions estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such limijtations must be ap-
proved by the Administrator of the
Environmental Protection Agerncy.
The Adminisirator may approve or
disapprove such limitations, specify
other limitations, or initiate proceed-
Ings to revise these regulations. The
folowing limitations establish the
quantity or quality of pollutants or
pollutant properties, controlled by this
section which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available:

(a} Subject to the provisions of the
following parasgraphs of this section,
there shall be no discharge of process
waste water pollutants into navigable
waters.

(b) Only that volume of water re-
sulting from precipitation that ex-
ceeds the maximum safe surge capsas-
ity of a process waste water impounag-
ment may be discharged from that im-
peundment. The height difference be-
tween the maximum safe surge capac-
ity level snd the normal operating
level must be greater than the [nches
of rain representing the 1i0-vear, 24-
hour rainfall event as established by
the National Climatic Center, National
Qceanic and Atmoespheric Administra-
tion for the locality in which such Im-
poundment {5 located.

Subpart N—Patash Subcotegory

AUTHORTIT: Sac, 308, Federal Water Pollu-
tion Contro} Act, as amended,

§436.140 Applicability; description of the
potash subcategory.

The provisions of this subpart are
applicable to the processing ¢f potash.
Potash obtsined from brine lakes is
reguiated in the saline from brine
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lakes subcategory (Subpart L of thix
part).

# 436,141 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
general definitions, akbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to thig
subpart.

§436.142 EfTiuent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
ciyTently available, -

In establishing the lMmitations set
forth it this section, EPA tcok into ac-
count all informatien it was abhle to
¢ollect, develop and solicit with re-
spect 1o factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, enargy re-
quirements and costs) which can
affect the industry subcategorization
and effluent levels establizshed. It is,
however, peossible that data which
would affect these lmitations have
not been available, and, as a result,
these limitat{ions should be adjusted
for certzin plants in this industry. An
individuzal discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, {f the State has the authority to
issue NPDES permits) thal factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guldelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
(or the State) will make & written find-
ing that such factors are or are not
fundamentally different for that facil.
ity compared to those specified in the
Develcpment Document, If such fun-
damentally different factors are found
to exlst, the Reglonal Administrator
or the State shall establish for the dis.
charger effluent limitations in the
NPDES permit either more or less
stringent thanp the limitations estab-
Hshed herein, to0 the extent dictated
by such fundamentally diffsrent fac-
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tors. Such limitations must bs ap-
proved by the Administrator of the
Environmental Protection Ageney.
The Administrator may approve or
disapprove such limitations, specify
other Hmitations, or initiate proceed-
ings to revise these regulations. The
following lmitations establish the
quantity or quality of poliutants or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available:

{a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
waste water pollutants nto navigable
waters.

{(b) Only that volume of water re-
sulting from precipitation that ex-
ceeds the maximwn safe surge capac-
ity of a process waste water impound-
ment may be discharged from that im-
poundment. The height difference be-
tween the maximum safe surge capas-
ity level and the normal operating
level must be greater than the inches
of raln representing the 10-year, 24-
hour rainfall event as established by
the National Climatic Center, National
Oceanic and Atmospheric Administra-
tion for the locality in which such im-
poundment is Iocated.

Subpart O—Sodium Sulfate
Subcategory

§436.150 Applicability; deseription of the
sodium sulfste subcategory.

= The provisions of this subpart are
applicable to the processing of sodium
sulfate, Sodium sulfate obtained from
brine lakes is regulated in the salines
{from hrine lakes subcategory (Subpart
L of this part).

§436.151 Specialized definitions.

For the purpose of this subpart:

{4) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

Document Incorporated By Reference
40 C.F.R. Part 436 '

20=-5A

§436.152 EfTuent limitations guidelines
representing the degree of effiuent re-
duction attainable by the application of
the best practicable control technology
eurrently available.

In establishing the limitations set
forth in this section, EPA took into ac-
count all information it was able to
collect, deveiop and solicit with re-
spect to fsctors (such as age and size
of plant, raw meaterials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
Quirements and c¢osts) which ecan
affect the industry subcategorization
and effluent levels estsblished. It is,
however, possible that data which
would affect these lmitations have
not been available and, as a resuilt,
these limitations should be adjusted
for certain plants in this industry. An
individusl discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, if the State has the authority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other avellable infor-
mation, the Regional Administrator
(or the State) will make a written find-
Ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document, If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent lmitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, fo the extent dictated
by such fundamentally different fac-
tors. Such IHmitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Adminisirator may approve or
disapprove such Hmiiations, specify
other limitations, or initiate proceed-
ings to revise these regulations. The
following limitations establish the
quantity or quality of pollutants or
pollutant properties, controlled by this
gection, which may be discharged by a
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peoint source subject to the provisions
of this subpart sfter application of the
best practicable control technology
currently available:

()} Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
waste water pollutants into navigable
waLers,

{b} Only that volume of water re-
sulting from precipitation that ex-
ceeds the maximum safe surge capac-
ity of a precess waste water lmpound-
ment may be discharged from that Im-
poundment. The height difference be-
tween the maximur safe surge capac-
ity level and the normal operating
level must be greater than the [nches
of rain representing the 10.vear, 24-
hour rainfall event as esiablished by
the National Climatlc Center, National
Oceanic and Atmospheric Administra-
tion for the locality In which such (m-.
poundment is Iccated.

Subpart P—Trona Subcategory
< [Reserved]

Subpart G—Rock Salt Sybcategory
[Reserved]

Subpart R—Phosphate Reck
Subcategory

AUTHORITY: Sec. 308, Federa]l Water Pollu-
tion Control Act, as amended.

§ 436.180 Applicability; description of the
phosphate rock subeategory,

The provisions of this subpart are

spplicable to the mining and the proe-

- essing of phesphate bearing rock, ore
or earth for the phosphate content.

{43 FR 9809, Mar. 10, 19741

§436.181 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
general definitions, ahbreviations and
methods of analysis set forth in 40
CFR Part 401 shall apply te this sub-
part.

{(b) The term “mine dewatering"
shall mean any water that {s impound.
ed or that collects In the mine and |s
pumped, drained or otherwise removed

e d
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from the mine through the efforts of
the mine operator.

(¢} The termm “i10-year 24-hour pre-
cipitation event” shall mean the maxi-
mum 24 hour precipitation event with
a prebable reoccurrence interval of
once in 10 years, This information ix
availlable in “Weather Bureau Technl-
cal Paper No. 40,” May 1861 and
“NOAA Atlas 2, 1873 for the 11 West-
ern States, and may be obtained from
the National Climatic Center of the
Environmentsal Data Service, Nzational
Oceanic and Atmospheric Administra.
tion, U.S. Department of Cormmerce,

(d) The term “mine” shsll mean an
area of land, surface or underground,
actively used for or resulting from the
extraction of & mineral from natural
deposits,

(e) The term “process generated
waste water” shall mean any waste
water used In the slurry transport of
mined material, air emissions control,
or processing exclusive of mining. The
termm shall also include any other
water which becomes commingled
with such waste water {n a pit, pond
lagocon, mine, or other facility used for
settling or treasiment of such waste
water,

[43 FR 9808, Mar, 10, 1978}

$436.182 Effluent limitations guidelines
representing the degree of effiuent re-
duction attzinable by the application of
the best practicable control technology
currently available,

In establishing the limitations set
forth in this section, EPA took into ac-
count all [nformation it was sable to
colect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products preoduced, treat-
ment technology avallable, energy re-
quirements and costs) which can
affect the industiry subcategorization
and effluent levels established. It is,
however, possibie that data which
would affect these limitations have
not been available and, as a result,
these limitatlions should be adjusted
for certain plants In this industry. An
individual discharger or other interest.
ed person may submit evidence to the
Reglonal Administrator (or to the
State, if the State has the suthority to

= S SRR e i
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Issue NFDES permits) that factors re-
lating to the equipment or facilities in-
vojved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other availahle [nfor-
mation, the Regional Administrator
(or the State) will make g written find-
Ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified In the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall estaklish for the dis-
charger effluent limitaticns in the
NPDES permit either more or less
stringent than the limitations estsb-
lished herein, to the extent dictated
by such fundamentally different fae-
tors. Such lmitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Adminisirator may approve or
disapprove such limitations, specify
~cther limitations, or Initiate proceed-
ings to revise these regulations.

{a) Subject to the provisions of para-
graph (b) of this section, the following
limitations establish the quantity or
‘quality of pollutants or pollutant
properties, controlled by this section,
which may be discharged by a point
souree subject to the provisions of this
subpart after appilication of the best
practicable econtrol technology cur-
rently available:

(1) Discharges of process generated
waste water and mine dewstering dis-
charges, shall not exceed the following
Umitations:

Effeapert lmitations

A of da
i comaome | gz | A8 2
for ay 1 | consecytve cays
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TWittun the range 8.0 10 9,0.

(b} Any overflow from facilities gov-
ermed by this subpart shall not be sub-
lect to the Umitations of paragraph (a)
©of this section if the facilities are de-
slgned, constructed and maintained to

contain or treast the volume of waste
water which would result from a 10-
year 24-hour precipitation event.

[42 FR 35852, July 132, 19773
#% 436.183-436.184 [Reserved]

#436.185 Standards of performance for
Tiew DUTTES,

{a) Subject to the provisions of para-
graph (b) of this section, the following
limitaticons establish the guantity or
quality of pollutants or poilutant
properties, controlled by this section,
which may be discharged by a point
source subject to the provisions of this
subpart after application of the best
available demonstrated control tech-
nology.

(1) Discharges of process generated
waste water and mine dewatering dis-
charges, shall not exceed the following
lmitations:

EMuent mmMriasons
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L ithin the renge 6.0 © 9.0,

(b) Any overflow from facilities gov-
ernad by this subpart shall not be sub-
Ject to the limitations of paragraph (a)
of this section if the facilities are de.
slgned, constructed and maintained to
contain or treat the volume of waste
water which would result from a 10-
year 24-hour precipitation event.

{43 FR 9310, Mar. 10, 19787

Subpart $—Frasch Sulfur Subcategory

§436.130 Applicabillty; description of the
Frasch sulfur subcategory.

The provisions of thls subpart are
applicable to the processing of sulfur
eon shore and in marshes and estyaries
by the Prasch process. Not coverad are
sulfur refining operations that are not
performed at the mining and collec-
tion site.
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¥ 436.191 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
genernl definitions, abbreviations and
metheds ¢f analysis set forth in Part
401 of this chapter shall apply to this
subpart.

£436.192 Effluent limitations guidelines
representing the degree of effiuent re-
duction attainabie by the application of
the best practicable eontrol technology
currently savailable.

In establishing the limitations set
forth in this section, EPA teok into ac-
count all information it was able to
coliect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
quirements and costs) which can
affect the Industry subcategorization

“and effluent levels established. It is,

however, possible that data which
would affect these lmitations have
not been available and, as & result,
these limitations should be adjusted
for certain plants in this industry. An
individual discharger or other interest-
ed person may subrnit evidence to the
Regional Administrator {(or to the
State, if the State has the authority to
issue NPDES permits) that factors re-
lating to the equipment or faeflities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered {n the estgblish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator

(or the State) will make s written find-

ing that such factors are or are not
fundementally different for that facil-
Ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis.
charger effluent lUmitations in the
NFDES permit either more or less
stringent than the limitations estab.
Hshed herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the

. Emvironmental Protection Agency.

The Administirator may approve or

e

disapprove such Umitations, specify
other limitations, or initiate proceed-
ings to revise these regulations. The
following limitations establish the
quantity or quality of pocllutants or
peliutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available: ‘

(a) Subject to the provisions of the
following parsgraphs of this section
for operations mining anhydrite de-
posits, there shall be no discharge of
process waste water pollutants into
navigable waters. .

{b) Only that volume of water re-
sulting from precipitation that ex-
ceeds the maximum safe surge capac-
ity of & process waste water irmnpound-
ment may be discharged from that im-
poundment. The height difference be-
tweern the maximum safe surge capac-
ity level and the normal operating
level must be greater than the inches
of rain representing the 16-year, 24.
hour rzinfall event as established by
the National Climatic Center, National
CQceanic and Atmospheric Administra-
tion for the locality in which such im-
poundment {35 located.

Subpart T—Mineral Pigments
Subcotegery [Reserved]

Subpart U—Lithium Subcategory
[Resarved]

Subpart V~-Bentenite Subcategory

1436220 Applicability; description of the
" bentonite subcategory.

The provisions of this subpart are
?pplica.ble {0 the processing of benton-
te,

# 436.221 Specialized definitions.

For the purpose of this subpart:

{a) Except as provided below, the
general definitiens, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

© m m——— A e T < iR
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§436.222 Effluent limitations guidelines
representing the degree of effluent re.
duction attainable by the application of
the best practicabie control technology
curtently available. -

() In establishing the limitations
set forth in this section, EPA took into
account all information it was able to
collect, develop and solicit with re-
spect ta factors (such as age and size
of plant, raw tnaterials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
quirements and c¢osts? which can
affect the Industry subcategorization
and effluent levels established. It Is,
however, possible that data which
would affect these limitations have
not been availabie and, ss a result,
these limitations should be adjusted
for certain plants in this Industry. An
individual discharger or other interast.
ed perscn may submit evidence to the
Regional Administrator (er te the
State, {f the State has the authority to
issue NPDES permits) that factors re-
lating to the egquipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other available [nfor.
mation, the Regional Administrator
(or the State) wili make a written find-
Ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitatlons In the
NPDES permit elther more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such Umitations must be ap-
proved by the Administrator of the
Environmental Protection Agency,
The Administrator msay approve or
dlsapprove such limitations, specify
Other limitations, or initiate proceed-

1o revise these regulations.

(b} The following limitations estab.
lish the quantity or quality of pollut.
wnts or polutant properties, con-
trolled by this section, which may be

harged by & point source subject to

-
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the provisions of this subpart after ap-
plication of the best practicable con-
trol technoleogy currently available:
There shall be no discharge of process
generated waste water pollutants into
navigable waters.

Subpart W—Magnesite Subcategery

£ 436,230 Applicability: deseription of the
magnesite subeategory.

The provisions of this subpart are
applicable to the processing of natu-
rally occurring magnesite ore.

B £36.231 Specialized definitions.

For the purpese of this subpart:

{a) Except as provided below, the
genieral definitions, sabbreviations and
methods of anzlysis set forth ln Part
401 of this chapter shall apply to this
subpart.

§436.232 EfTluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
currently availshle,

In establishing the lmitations set
forth in this section, EPA took into ac-
count all Information it was able to
coliect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology svailable, energy re-
Quirements and c¢osts} which ean
affect the industry subecategorization
and effluent Jevels established. It is,
however, possible that data which
would affect these limitations have
not been available and, as a result,
these limitations should he adjusted
for certain plants in this industry. An
Individual discharger or other interest-
ed person may submit evidence to the
Regionzl Administrator (or to the
State, If the State has the authority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
{or the State) will make a written find-

[ I I U Y L
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ing that such factors are or are not
{undamentally different for that faeil-
ity compared to theose specified in the
Development Document. If such fun-.
damentally different factors are found
to exist, the Regiona] Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NPDES permit either more or less
stringent than the ldmitations estab-
lishied herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such limitations, specify
cther limitations or [nitiate proceed-
ings to revise these regulations. The
following limitations establish the
quantity or quality of pollutants or
pollutant propertiies, controlled by this
section, which may be discharged by a
peint source subject to the provisions
of this subpart after application of the
best practicable control technoclogy
currently available:

{a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water pollutants (nito
navigable waters.

(b) Only that volume of water re.
sulting from precipitation that ex-
ceeds the maximum safe surge capae-
ity of a process waste water [mpound-
ment may be discharged from that im-
poundment. The height difference be-
tween the meximum safe surge capac-
ity level and the normal operating
level must be greater than the inches
of rain representing the 10.year, 24-
hour rainfall event as established by
the National Climatic Center, National
Oceanic and Atmospheric Administra-
tion for the locality in which such im-
poundment is located,

Subpart X—Diatcmite Subcategory
8436.240 Applicability: deseription of the

diatomite subcategory.

The provisions of this subpart are
applicable to the processing of diato-
mite.

§436.241 Specialized definitions,

For the purpose of this subpart:

Document Incorporzated By Reference
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(8} Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

§436242 EfMuent limitations guidelines
representing the degree of effluent re.
duction attainable by the application of
the best practicable control technology
currently available.

In establishing the limitations set
forth in this section, EPA took into sc-
count all information it was able to
collect, develop and solicit with re.
spect to factors {(such zs age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology avallable, energy re-
quirements and costs) which can
affect the Industry subeategorization
and effluent levels established. 1% Is,
however, possible that datas which
would affect these limitations have
net been available and, as a result,
these limitations should be adjusted
for certain plants {n this industry. An
individusal discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, {f the State has the authority to
issue NPDES permlits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
{(or the State) will make g written find-
ing that such factors are or are not
fundamentally different for that facii-
Ity compared to those specified in the
Development Document. If such fun-
damentslly different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger elfiuent limitations in the

NPDES permit either more or less

stringent than the limitatlons estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such lmitations, specty
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other limitations, or initiate proceed-
ings to revise these regulations, The
following limitations establish the
quantity or quality of pollutants or
pollutant properties, controlied by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available:

(a) Subfect to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water pollutants into
navigable waters.

(b) Only that velume of water re-
sulting from precipitation that ex-
ceeds the maximum safe surge capac-
ity of a process waste water impound-
ment may be discharged from that im-
poundment. The height difference be-
tween the maximum safe surge capsae-
ity level and the normal operating
level must be greater than the [nches
of rain representing the 10-year, 24-
hour rainfall event as established by
the National Climatic Center, National
Oceanic and Atmospheric Administra-
tion for the locality in which such im-
poundment is located.

Svubpart Y—Jade Subcategory

§436.250 Applicability; description of the
jade subcategory.

The provisions of this subpart are
epplicable to the processing of jade.

§436.251 Specialized definitions.

For the purpose of this subpart;

{a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall appiy to this
subpart,

§436.252 Effluent limitatlons puidelines
representing the degree of effuent re.
duction attainable by the application of
the best practicable control technology
currantly avsilable.

In establishing the lmitations set
forth in this section, EPA took into zc-
count all information {t was able to
tollect, develop and sollelt with re-
ipect to factors (such as age and size
of plant, raw materlals, manufacturing
Processes, products produced, treat.

22a-6 and 20-
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ment technelogy avallable, energy re-
quirements and c¢osts) which can
affect the industry subeategorization
angd effluent levels established. It i=,
however, possible that data which
would affect these Hmitations have
not been available and, as a result,
these limitations should be sdjusted
for certain plants in this industry. An
individual discharger or cther interest-
ed person may submit evidence to the
Hegional Administrater (er teo the
State, if the State has the authority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the preccess applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered In the establish-
ment of the guidelines. On the basis of
such evidence or cther avallable infor-
mation, the Regional Administrator
(or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facii-
Ity compared to those specified in the
Development Document. If such fun-
damentally different facters are found
to exist, the Regiona! Administrator
or the State shall establish for the dis-
charger effluent lmitations In the
NPDES permit either rmore or less
stringent than the limitations estab-
lished herein, te the extent dictated
by such fundamentally different fac.
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such limitations, specify
other limitations, or initiate proceed-
ings to revise these regulations. The
following lmitations establish the
quantity or gquality of peollutants or
pollutant properties, controlled by this
saction, which may be discharged by &
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currentiy available:

(a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water pollutants into
navigable waters.

(b) Only that volume of water re-
sulting from precipitation that ex.
ceeds the maximum safe surge capac-
ity of a process waste water impound-

e e
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ment may be discharged from that im-
poundment, The height difference be-
tween the maximum safe surge capac-
ity level and the normal operaiing
level must be greater than the inches
of rain representing the 10-yemr, 24.
hour raipfall event as established by
the Naticnal Climatie Center, National
Oceanic and Atmospheric Administra-
tion for the locality in which such Im-
poundment is located.

Subpart Z—Movaculite Subcategory

§ 436.260 Applicability; description of the
novaculite subcategory.

The provisions of this subpart are
applicable to the processing of novacu-
Hta.

§436.261 Specialized definitions.

For the purpeose of this subpart:

(a) Except as provided below, the
general definitions, sbbreviations and
methods of analysis set forth in Part
401 of this chapter sheall apply to this
subpart.

§436.262 Effluent limiiations guidelines

representing the degree of effluent re-
duction attainabie by the spplication of
the best practicable control technology
currently available.

In establishing the limitations set
forth In this section, EPA took into ac-
count all information it was able to
collect, develop and seolicit with re-
spect to factors (such as age and size
of plant, raw materigls, manufacturing
processes, products produced, treat-
ment technology available, energy re-
quirements and cests) which ean
affect the Industry subcategorization
and effluent levels established. It is,
however, possible that data which
would affect these limitatlons have
not been avallable and, as a result,
these limitations should be adjusted
for certain plants in this industry. An
individual discharger or other interest-
ed person may submlit evidence to the
Regional Administrator (or to the
State, if the State has the suthority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the

factors considered (n the establish-
ment of the guidelines. On the basis of
such evidence or other available Infor-
mation., the Regional Administrator
{or the State) will make a written find-
ing that such factors are or are not
fundamentally differsnt for that facil-
fty compared tc those specified in the
Development Docurnent. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations In the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be sp-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such limitations, specify
other limitations, or initiate proceed-
ings to revise these regulaticns. The
following limitations establish the
quantity or gquality of pollutants or
pollutant properties, contrelled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable contrpl technology
eurrently available:

¢a) Subject to the provisions ol the
following parsgraphs of this section,
there shall be no discharge of process
generated waste water pollutants into
navigable waters.

¢(b) Only that volume of water re-
sulting from precipitation that ex-
ceeds the maximum safe surge capac-
ity of a process waste water {mpound-
ment may be discharged from that {m-
poundment, The height difference be-
tween the maximum safe surge capac-
fty level and the normal operating
lavel must be greater than the inches
of rain representing the 10-year, 24-
hour rainfall event as established by
the National Climatic Center, National
Oceanie and Atmospheric Administra-
tion for the locality in which such im-
poundment is located.
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Subpart AA—Fire Clay Subcategory
[Reserved]

Subpart AB—Attapulgite and Mont-
morillonite Subcategory [Re-
served]

Subpart AC—Xyanite Subcategory
[Reserved]

Svbpart AD—-Shale and Common
Cloy Subcategoery [Reserved]

Subpurt AE—Aglite Subcufcgery
[Reserved]

Subpart AF—Tripoli Subcategory

5436.310 Applicubility; description of the
tripo]li subcatezory.

The provisions of this subpart are

applicable to the processing of tripoli.

$436.321 Specialized definitions.

For the purpose of this subpart:

(8) Except as provided below, the
general definitions, abbrevigtions and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart,

£436.222 EfMuent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
currently available,

In establishing the limitations set
forth in this section, EPA took {nto ac-
count all information it was able to
collect, develop and soliclt with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, producets produced, treat-
ment technology avallable, energy re-
Quirements and costs) which can
alfect the Industry subcategorization
and effiucent levels established, It fs,
however, possible that data which
wouid affect these limitations have
not been avallable and, as a result,
these limitations should be adiusted
for certain plants in this industry. An
Individual discharger or other interest-
ed person may submit evidence to the
Reglonal Administrator (or to the
Btate, if the State has the authority to
issue NPDES permits) that factors re:

e d
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Iating to the aquipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guldelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
(or the State) will make a written find-
Ing that such factors are or are not
fundamentally different for that factl-
{ty compared to those specified in the
Development Document. I such fun-
dzmentally different factors are found
to exist, the Regional Administrator
or the State shal] establish for the dis-
charger effluent limditations in the
NPDES permit elther more or less
stringent than the Umitztions estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such lmitations, specify
other limitations, or initiate proceed-
ings to revise these reguiations. The
following limitations establish the
quantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by &
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available: For operations not
employing wet processes there shall be
no discharge of process generated
waste water pollutants into navigable
waters.

Svbpart AG—Kaolin Subcategory
[Reserved]
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Subpart AH—Ball Clay Subcategery
] [Resarved]

Subpart Al—Feldspar Subcategory
[Reserved]

Subpart Al—Talc, Stectite, Seapstene
and  Pyrophyllite  Subcategery
[Researved]

Subpart AK—Garnet Subcategory
[Resarved]

Subpart AL—Graphite Subcotegery

§436.380 Applieability; description of the
graphite subcategory.

The provisions of this subpart are
applicable to the mining and process-
ing of naturally oceurring graphite.

% 436.381 Specialized definitions.

“For the purpose of this subpart:

(a2} Except as provided below, the
general deflnitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart,

(b) The term “mine drainage” shall
mean any water drained, pumped or si-
phoned jrom s mine.

§ 436382 Effluent limitations guidelines
representing the degree of effluent res
duction attsinable by the application of
the best practicable contro! technology
currentiy available.

In establishing the limitations set
forth in this section, EPA took into ac-
count all Information [t was able to
collect, develop and sollecit with re-
spect to factors (such as age and zize
of plant, raw materials, manufazeturing
processes, products produced, treat-
ment technology available, energy re-
Quirements and ecosts) which can
affect the industry subcategorization
and effluent levels established. It Is,
however, pecssible that data which
would affect these limitations have
not been available and, as a result,
these limitations should be adjusted
for certain plants {n this Industry. An
Individual discharger or other interest.
ed person may submit evidence to the
Regional Administrator (or to the
State, if the State has the authoerity to

e
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{sxue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process zpplied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish.
ment of the guidelines, On the basis of
such evidence or othar available infor.
mation, the Regional Administrator
{or the State) will ;make a written find-
ing that szuch factors are or are not
fundamentaliy different for that facil-
{ty commpared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NPDES permit either more or less
stringent than the limitations estab-
lshed herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator ¢f the
Environmental Protection Ageney.
The Admin{strator may approve or
disapprove such lmitations, specify
other limitations, or initiate proceed-
ings to revise these regulations. The
following limitations for process waste
water and mine dewatering establish
the quantity or quality of pollutants
or pollutant properties, contrelled by
this section, which may be discharged
by a peint source subject to the provi-
sions of this subpart after application
of the best practicable control technol-
ogy currently available:

() Subject to the provisicns of the
following psaragrapits of this section,
process waste water and mine drainage
shall meet the following limitations:

EMbe wWroyhone
Aver of
EMwers chiwscirstc Maamom v-h..:: h:n'?‘;.":!l"r
for ary 1 | consecutve days
oy . shall not
. ooeed—
s Ee—— ] XmgA 10 mi
R T ) L JO—— 2 mg/l 1 mgil
pH. (4] *
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(b) Only that volume of water re
sulting from precipitation that ex-
ceeds the maximum safe surge capsac
ity of a process waste water impound

ment may be discharged from that im-
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poundment. The helght difference be-
tween the maximwre safe surge capac-
ity level and the norrmal operating
level rmust be greater than the inches
of rain representing the 10-year, 24-
hour rainfall event as established by
the Naticnal Climatic Center, National
Cceanlc and Atmospheric Administra-
tion for the locality In which such im-
poundment is Iocated.
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(d) Electrical traniformer menufas-
furer—{1) Applicability. (1) These
standards or prohibitions apply to:

(é\) All dischargez of process wastes;
an

(B) All discharges from th# manu-

ty does not exceed the concentration
of PCHs in the receiving water body to
which the plant discharges its effiu-
eat.

(42 PR 4555, Peb. 2. 13771

facturing or incineration areas, load-
ing and unlcading areas, storage areas,
and other areas which are subject to
direct contamination by PCBs a3 &
result of the manufacturing process,
[ncluding but not limited to:

(I) Stormwater and other runoff
except as hereinafter provided in para-
graph (dX IXi{) of this section; and

(2) Water used for routine cleanup
or cl=xnup of spills.

{1y These standards do not apply to
stormwater runoff or other discharges
from areas subject to contarmninktion
solely by [allout from air emissions of
PCEs; or to stormwater runoff that
excesds that from the ten-year 24-
hour rainfall event.

(2} Analylical method eocepicble
Environmenta! Preotection Agency
method specified in 40 CFR Part 128,
except that & l.liter sample size s re-
Quired to increase anaiytical sensitivi.

ty.

(3) Effluent stendards—(1) Existing
sources, PCBs are prohibited in any
discharge from any electrical trans-
former manufacturer;

(1) New scurces. PCB2 are prohibit-
ed in any discharge from any electrical
transformer manufacturer,

{e) Adfustment! of effluen! standard
Jor presence of PCHs in i{nlocke water.
Whenever & facility which s subject to
these standards has PCBs In jts efflu-
ent which result from the presence of
PCEBs in {ts intake waters, the owner
may apply to the Reglonal Adminis-
trator (or State Director, If appropri-
ate), for & credit pursuant to the provi-
sions of §125.6, where the source of .
the water supply Is the same body of
water into which the discharge is
meade. The requirermnent of paragraph
(1) of §129.68¢a), relating to the sourcs
of the water suppiy, shall be waived,
and such facility shall be eligible to
apply for & credit under §129.8, upon
& showing by the owner or operator of
such facility to the Regional Adminis.
trator (or State Director, if appropri-
ate) that the congentration of PCRBs in
the intake water supply of sueh fasili-
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PART 129—TOXIC POLLUTANT
EFFLUENT STANDARDS
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Subpart A—Texic Pollutent Effluent
$tendards and Prohibitions

§129.1 Scope and purpose,

Document Incorporated By Reference
40 C.F.R.

22a-12,
222-€ and 20-53

Act or in 40 CFR Part 124 or 125 As
used In this part, the term;

(a) "Act” means the Federa] Water
Pollution Control Act, &3 amended
(Pub. L. 92-500, 88 Stat. 318 ef s2¢., 33
U.S.C.125] et 32q.). Specific references
to sectiors within the Act will be ae-
ecording to Pub. L. $2-500 notation.

(b} "Adrainistrator’” means the Ad-
ministrater of the Environmental Pro-
tection Agency or any employee of the
Agency to whom the Administrator
may by crder delegate the authority
to carry out his functions under sec-
tion 307(a) of the Act, or any person
who shall by operation of law be au-
thorized {0 carry out such functions.

(c) “Effluent standard” means, for
purpcses of section 307, the equivalent
of "effluent limitation' as that term is
defined in section 502(11) of the Act
with the exception that it does not in.
ciude & schedule of compliance,

(d) "Prohibitad” means that the con-
stituent shall be abszent (n sny dis-
charge subject to these standards, as
determined by any analytical method.

(e) "Permit” means a permit for the
discharge of pollutants Into navigabie
waters under the National Pollutant
Discharge Elimination Syvstem estab-
lished by section 402 of the Act and
Implemented in regulations in 40 CFR
Parts 124 and 125,

{{) "Working day"” means the hours
during & calendar day {n which a facil-
ity discharges effluents sublect to this

(o) The provisions of this subpart part

apply to owners or operators of specl
fied facilities discharging into naviga.
ble waters,

{b) The effluent standards or prohi-
bitions for toxic pollutants established
in this subpart shall be applicable to
the sources and pollutants hereinafter
set forth, and may be Incorporated (n
any NPDES permit, medification or
renewsal thereof, in accordance with
the provisions of this subpart.

(¢) The provisions of 40 CFR Parts
124 and 125 shall appiy to any NPDES
permit proceedings for any point
source discharge containing any texie
pollutant for which & standard or pro-
hibition is established under this part.

§129.2 Definitions.

All terms not delined herein shall
have the meaning given them in the

(g) “Ambient water eriterion” means
that concentration of & toxie pollutant
In a navigable water that, based upon
available dats, wiil not result in ad-
verse impact on important aguatic life,
or on consumers of such aguatic life,
after exposure of that aquatic life for
periods of time exceeding 58 hours and
continuing at least through one repro-
ductive cycls; and will not result in &
significant risk of adverse heglith ef.
fects in a large human population
based on avallable (nformation such as
mammalian Jaboratory toxiclty data,
epldemiological studies of human oc-
cupationsl exposures, or human expo-
sure data, or any other relevant dats.

(h) “Naw source” mesns any source
discharging s toxic poilutant, the con-
struction of which s commenced aftar
propesal of an effluent standard or

Part 129

prohibition applicable to such souree
1f such effiuent standard or prohibi.
tion is thereafter promuilgated in ae-
cerdance with section 307,

(1) “Existing source™ means any
source which is not a new source as de-
fined above.

{J) “Scurce” mears any building.
structure, farility, or installation from
which there is or may be the discharge
eof toxic pollutants designated as zuch
by the Administration under secticn
307(axX 1) of the Act.

(k) “Cwner or operator” means any
perscn who owns, leases, operates, con-
trols, or supervises & scurce as defined
above,

(1) “Construction” means any place-
ment, aagembly, or installation of fa-
cilities or equipment (including eon-
trastual obligations to purchase such
facilitles or equipment) at the prem.
fses where such equipment will be
used, including preparation work at
such premises,

(m) “Manufacturer” means any es-
tablishment engaged {n the mechani-
eal or chemical transformation of ma-
terials or substances into new products
including but not lmited to the blend.
ing of materials guch as pesticidal
products, reaing, or lguors.

(n) “Procets wasties'" means any des-
fgnated toxic peollutant, whether In
waslewater orf otherwise present,
which is inherent to or unavoidably re.
sulting from any manufacturing proe-
ess, including that which comes into
direct contact with or resulty from the
production or use of any raw material,
intermediate product, finished prod-
uct, by-product or wastes product and

discharged I[nto the navigable
waters.

{0) “Alr emissions” means the pe.
lease or discharge of & toxic poliutant
by an owTier or operstor Into the ambi.
ent air either (1) by means of a stack
or (2) as & fugitive dust, mist or vapor
as 1 result Inherent to the manufac-
turing or formulating process.

{(p} “Fugitive dust, mizt or vapor"
means dust, mist or vapor contxining a
toxic pollutant regulated under this
part which s emitted from any source
other than through s stack.

(q) “Stack” mearu any chimney,
flue, conduit, or duct arranged to con-
duct emlzsions to the ambient air.
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() “Ten year 24-hour rainfall event”
means the maximum precipitation
event with a probable recurrence in.
terval of once {n 10 years as delined by
the Nitional Weather Service in Tech-
nical Paper No. 40, “REainfall Frequen-
cy Atlas of the United States,” May
1981, and subsequent amendments or
equivelent regional or Btate rainiall
probability information developed
therefrom.

(s) “State Director” means the ehief
administrative officer of a Btate or
interstate water pollution eontrol
agency opsrating an approved HPDES
permit program. In the event responsi.
bility for water pollution contrel and
enforcement is divided among two or
mora State or interstate agencies, the
term “State Director” means the ad-
ministrative officer authorized to per-
form the particular procedure to
which reference iz made,

$129.3 Abbrevistions.

The abbreviztions used in this part
represent the following terms:

1b=pound (or pounds).

g=Lram. -

4g/l=micrograms per lter (1 cne-milllenth
gram/ilterh

kg=k{logramis).

kkg=1000 kilogram(s).

$129.4 Toxic poliutants.

The following are the pollutants
subject to regulation under the provl-
sions of this subpart:

(&) Aldrin/Dieldrin—"Aldrin' means
the compound aldrin as identified by
the chemical name, 1.2,3,4,10,10-hex.
achloro-1.4,42,5,8,8a-hexahydro - 1,4 -
endo-5.8-exo-dimethanonaphthalene;
*Dieldrin” means the compound diel-
drin 3s identified by the chemical
name 1,2,2.4,10,10-hexachlore - 6,7 -
epoxy - 1,4,43,5,6,7,8,8z-0ctahydro-1.4-
endo-5.8-exe-dimethanonaphthalene.

¢th) DDT—"DDT"” means the com-
pounds DDT, DDD, and DDE a5 iden-
tified by the chemical names: (DDT)-
1.1,1trickicro-2,2 - bistp - chicro-
pheny!) ethane and some o.p-lsomers:
(DDD) or (TDE) - 1.1 - dichloro - 2,2-
bis(p-chlorophenyl) ethane and some
0,p'-isomers; (DDE) - 1,1 - dichlero-2,2-
bis¢p-chiorophenyl) ethylene,

{¢) Endrin—"Endrin” means the
compound endrin as identified by the

chemical name 1,2.3.4,10,10-hexach-
lorc-8,7T-epoxy - 1,4,42.5,8.7.8.82 - octa.-
hydro - 1.4-endo-5.8-endodimethanc
naphthslene.

{d) Toxaphene~*"Toxaphene” means
2 material eonsisting of techniea!
grade chlorinasted camphene having
the approximate formuls of CLH.CL
and normally containing 87-68 percent
chlorine by weight.

(¢) Benzidine—"Benzidine” means
the compound benzidine and its salts
a5 dentified by the chermical name
4 4-diaminebiphenyl.

) Polychlorinated Biphenyls
(PCBs) "polychlorinated biphenyls”
(PCBs) means s mixture of com-
pounds compoesed of the bipheny! mol-
ectle which has been chlorinated to
vaTying degreses.

(42 PR 3613, Jan, 12, 1977, a3 amended at 42
r’%’:szo. Jan. 12, 1977, 42 FR 8555, Feb. 2,
1¥173

$129.5 Compilance.

(aX1)Y Within &0 days {rom the date
of promulgation of any toxlc pojlutant
effluent standard or prohibiticn each
ovnar or operator with a discharge
subject to that standard or prohibition
must notify the Regional Administrs-
tor (or State Director, {f appropriate)
of such discharge. Such notification
shall include such Information and
foliow such procedures as the Region-
al Administrator (or State Director, U
sppropriate) may require,

(2} Any owner or operator who does
not have a discharge subject to any
toxie poliutant effluent standard at
the time of zuch promulgation but
who thersafter commences or Intends
to commence any activity which would
result In zuch & discharge shall first
notify the Regional Administrator (or
State Director, If appropriate) in the
manner herein provided at lemst 60
days prior to any such discharge.

(b) Upon recsipt of any application
for {zsusnice or reissuance of a permit
or for a modification of an existing
permit for & discharge subject Lo 2
toxic pollutant effluent standard or
prohibition the permitting authority
shall proceed thereon in sccordance
with 40 CFR Part 124 or 125, whichev-
er {5 appliceble,
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{eX1) Every permit which contains
Ilmitations based upon & toxic pollut.
ant effluent standard or prohidbition
under this part is subject to revision
following the completion of any pro-
ceeding revizing such toxic poliutant
effluent standsrd or prohibition re-
gardizzs of the duration specified on
the permit.

(2) For purposes of this section, all
toxic pollutants for which standards
are set under this part are desmed to
be injurious t& human health within
the meaning of section 402¢k) of the
Act unless octherwise specified {n the
standard established for any perticu-
Iar poliutant,

(dX1) Upon the enmpliance date for
any section 307(a) toxic pollutant ef-
fluent standard cor prohibition, each
owner or operator of a discharge sub-
et to such standsrd or prohibition
shall eomply with such monitoring,
sammpling, recording, and reporting
ecnditions as the Reglonal Administra-
tor (or State Director, if appropriate}
may require for that discharge, Notice
of such conditions shall be provided In
writing to the owner or operator.

(2) In addition to any conditions re-
Quired pursuant to paragraph (dx1}) of
thiz section and to the extant not re-
quired in conditions eontained In
NPDES permits, within 80 days fol-
lowing the close of each calendar year
each owner or operaior of a discharge
subfect to any toxic standard or prohi-
bition shall report to the Regional Ad-
ministrator (or State Director, if ap-
propriate) concerning the complisnce
of such discharges. Such report shall
Include, a3 a minimum, Information
concerning (i) relevant identification
of the discharger such ss name, loca-
tion of facility, discharge polnts, re.
celving waters, and ths Industris] proc-
€55 Or operation emitting the toxic pol.
lutant; (i) relevant conditions (pursu-
ant to paragraph (dX1) of this section
or to an NPDES permit) as 1o flow,
section 307(a) toxie pollutant concen.
trations, and section 307¢a) toxic pol-
lutant mass emission rate: (11} compli.
ance by the discharger with such eon.
ditions,

(3) When samples collected for ansl.
78i8 are composited, such samples
hall be composited in proportion to
he flow al time of collection and pre-

served in compliance with require.
ments of the Regional Administrater
(or State Director, if appropriate), but
shall include at least five samples, col-
lected at approximately equal inter.
vals throughout the working day,

(eX1) Nothing in these regulations
shall preclude & Regional Administry.
tor from requiring in any permit s
more stringent effluent limitation or
standard ant to section
J30UBXIKC)Y of the Act and imple-
mented [n 40 CFR 125.11 and cther re-
lated provisions of 40 CFR Part 128.

{2) Nothing in these regulstions
shall preciude the Director of & State
Wster Pollution Control Agency or
interstate agency operating a National
Pollutant  Discharge  Eiiminatien
Bystem Program which has been ap-
proved by the Administrator pursuant
to section 402 of the Act from requir-
ing in any permit & more stringant ef-
fluent Umitation or standard pursuant
to section 301(HXIXC) of the Act and
implementad in 40 CFR 124.42 and
other related provisions of 40 CFR
Part 124.

() Any owmier or operator of a facili.
ty which discherges a toxie pollutant
to the navigable waters and to & pud-
Hely owned treatment syitem ghall
limit the summation of the mass emis-
wdons from both discharges to the less
restrictive standard, elther the direct
discharge standard or the pretreat.
ment standard: but in no case will this
paragraph allow a discharge to the navi-
Sable waters greater than the toxic
poliutant effluent standard estab-
lishied for a direct discharge to the
navigable waters.

(£) In any permit hearing or other
administrative proceeding relating to
the implementation or enforcement of
thess ztandards, or any modification
thereo!, or in any judicial procesding
other than a petition for review of
these standards pursuant to section
BO09(bHIXC) of the Act, the parties
thereto may not contest the validity of
any national standards esatablished in
this part, or the ambient water crite-.
rion established herein for any toxie
pollutant,
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§129.6 Adjustment of effluent standand
for presence of loxic poliutant im the
intake water,

(2) Upon the request of the cwner or
operator of a facility discharging =
poliutant subject to a toxic pollutant
effluent standard or prohibitien, the
Regionsl Administrator (or State Di-
rector, if appropriate) ghall give credit,
and shall agdjust the effiuent
standard(s) in such permii to reflect
credit for the toxic pollutant(s) in the
OwTner's or operator’s water supply i
(1) the source of the owner's or Opera-
tor's water supply is the same body of
witer into which the discherge s
made and if (2} it is demonstrated to
the Regicnal Administrator (or State
Director, {f appropriate) that the toxic
pollutantis) present in the owner's or
operator’s intake water will not be re-
moved by any wastewstier treatment
systems whose design capacity and op-
eration were such &5 to reduce toxic
pollutants to the levels required by
the applicable toxic pollutant effluent
standards in the absence of the toxic
poliutant in the intake water,

(b) Effluent lmijtations established
pursuant to this zection shall be ealzu.
Iated on the basis of the amount of
section 307(a) toxic poliutant(s)
present in the water after any water
supply treatment steps have been per-
{grmed by or for the owner or opera-

T.

(¢) Any permit which includes toxic
pollutant effluent limitations estab-
lished pursuant to this section shall
also contaln conditions requiring the
permittee to conduct additional moni-
toring In the manner and locations de-
termined by the Regional Administra-
tor (or State Director, {f appropriate)
for those toxic poliutants for which
the toxic pollutant effluent standards
have been adjusted.

#1237 Requirement and procedure for es-
tablishing & more stringent effuent
fimitation,

(o} In ezceptional cases: (1) Where
the Regional Administrator (or Stale
Directer, if appropriste) determines
that the amblent water criterion es-
tablished in these standards (s not
being met or will not be met in the re-
cefving water as s result of one or

Document Incorporated By Reference

40 C.FP.R. part 129
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more discharges at levels allowed by
these standards, and

(2) Where he further determines
thsat this {s resulting in or may cause
or contribute to significant adverse ef-
fects on aguatic or other organizms
usually or potentiajly present, or on
human heaith, he may izsue to an
OWTIET o Operalor a permit or & permit
modification containing & toxic pollut-
arnt effluent imitation at a more strin-
gent leve] than that required by the
standerd set forth in these regula-
tions. Any such action shall be taken
purzuant to the procedurt] provisions
of 40 CFR Parts 124 and 125, as appro-
priate. In any procesding in connec.
tion with suech action the burden of
prool and of going forward with evi-
dence with regard to such more strin-
gent effluent limitation shall be upon
the Regliona]l Adminisirator (or State
Director, {f appropriate} as the propo-
nent of such more stringent effluent
limitation.

(3) Evidence In such proceeding shall
Include st & minimum: An analyiis
using data and other informaticon to
demonstirate receiving wster concern:
trations of the zpecified toxic pollut-
ant, projections of the anticipated ef-
fects of the proposed modification on
such receiving water concentraticns,
and the hydreologic and hydrographic
charscteristics of the recelving waters
including the occurrence of dispersion
©f tha effluent. Detailed specifications
for presenting relavant information by
Any interested party may be pre-
scribed In guidance documents pub-
iished from time to time, whose avall-
abflity will b2 announced in the Froen-
AL REGISTER,

(b) Any effluent limitation Iin an
NFPDES permit which a State proposss
to issue which {5 more stringent than
the toxic pollutant effluent standards
promulgated by the Administrator is
subject to review by the Administrator
under section 402(d) of the Act. The
Administrator.may approve or 4isap-
prove such limitation(s) or specify an-
other Iimitation(s) upen review of any
record of any proceedings held in con-
nection with the permit {ssuance or
modificaticn and any other evidence
available to him. If he takes no action
within ninety days of his receipt of
the nptification of the action gf the
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perrit fzsuing autherity and any
recerd thereof, the acticn of the State
permit {ssuing authority shall be
deemed to be approved.

§1298 Compliance daie.

(a) The effiuent standards or prohl-
bitions set forth herein ghsll be com-
plied with not Ister than one year
After promulgation unless an esrlier
date is established by the Administra.
tor for an Industrial subcstegory (n
the promuigstion of the standards or
pronibitions.

(b) Toxic pollutant elfluent stand-
ards or prohibitions set forth herein
shall become enferceable under sec-
tions 307(d) and 309 of the Act on the
date established i{n paragraph (1) of
this section regardless of procesdinga
in connection with the izzsuance of any
NPDES perrnit or application there-
f?r‘ or modification or renewsl there.
of.

$51295-1299% [Reserved)

$129.100 AMrin/dieldrin,

(a) Speciclized - definitions. (1)
“Aldrin/Dieldrin menufacturer”
means & manufacturer, excluding any
source which {5 exclusively an aldrin/
dieldrin formulstor, who produces,
prepares or processes technical aldrin
or dieldrin or who uses aldrin or diel.
drin as a material In the production,
preparation or processing of another
synthetic organic substance.

(2) “Aldrin/Dieldrin formulster”
neans g person who produces, pre-
Jsres or processes & formulated prod.
et comprising a8 mixture of either
Udrin or dieldrin and (nert materisls
yr cther diluents, into a product in-
endesa for application in any use regis-
ered under the Feders]l Insecticide,
Mungicide and Rodenticide Act, a3
mended (7 U.8.C. 135, et z2q. )

{3) The ambient waler criterion for
Jdrin/dieidrin in navigable waters is

203 ug/l

(b) Aldrin/dicldrin manufgolurera
1) Applicabilify. (1) These standards
r prohibitions apply to:

(:) All discharges of process wastes;
n

(B) Al discharges from the manu-
wiuring aress, loading and uniosding
reas, storsge aress and other areas

which are subfect to direct contamina-
ticn by mldrin/dieldrin ss 8 resuit of
the manufacturing process, {neluding
but not Umited to:

{1} Stormwater and other runoff
except Ay hereinafter provided in pars-
graph (BX1Xi) of this section; and

(2) Water wed for routine cleanup
er clexnup of spillx,

(if) These standards do not apply to
stormweter runc!f or other discharges
Irom areas subject to contemination
sclely by fallout from air emissions of
aldrin/disldrin: or to stormwater
runcff that exceeds that from the ten
year 24-hour rxinfall event.

(2) Anglylical method acvepieble
Environmental Protection Agency
method specified in 40 CFR Part 138,
except that a l.liter sample zize i3 re-
auﬁnd to incresse the snalytical sensi-

vity.

(3) Zfluen! planderd—(1} Existing
pources. Aldrin or dieldrin is prohibit-
ed in any discharge from any sldrin/
dieldrin manufsciurer,

(i) Mew Sources. Aldrin or dieldrin is
prohibited {n any discharge from any
aldrin/dieldrin manufacturer.

{e)y Aldrin/dieldrin formulalor—{1}
Apphicadility. (1) These standards or
prohibitions apply to:

(gl All discharges of process wastes;
an

{B) AY cischarges from the formu-
Iating aress, loading and unicading
arexs, siorige arsas and other areas
which are subject to direct contamina-
tien by aldrin/dieldrin as a result of
the forrnulating process, including but
not limited to:

(1} Btormwater and other runeff
except 85 hereinafter provided in para-
graph (eX1Xii) of thiz settion: and

(2) Water uss@ for routine cleanup
or cleanup of spills.

(1) These standards deo not apply to
stormwater runsf! or other discharges
from xress subject to tontamination
solely by fallout from alr emissions of
aldrin/dleldrin; or to stormwater
runoff that exceads that from the ten
year 24-hour rainfall event.

(2) Anaiytical method secepiable.
Environmental Protection Agency
method specified in 40 CFR Parl 138,
except that a l-liter sample zize [s re.
quired to {(nerease the ansiytical zensi.
tivity,
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(3) EXffluent standerd—(I} Ezisting
sources. Aldrin or dieldrin i prohibit-
ed in any discharge from any aldrin/
dieldrin formuistor,

(i) Netw sources. Aldrin or dieldrin is
prohibited [n any discharge {rom any
aldrin/dieldrin formulator.

#12v.101 DDT, DDD and DDE

(&) Speciclized definitiony. (1) ''DDT
Manufscturer” means & manufasturer,
excluding any source which Is exelu-
zively & DDT formulator, whe pro-
duces, preparss or processes technical
DDT, or who uses DDT 25 3 material
in the production, preparation or proc-
essing of another aynthatic organic
substance,

(2) “DDT formulator” mesns s
persont who produces, prepares or
processes & formulated product eom.
prising a mixture of DDT and [nert
materials or other diluents into a
product intanded for application in
any use registered under the Federal
Insecticide, Fungicide and Rodentlcide
Act, as amended (7 U.E.C. 135, et 32q.),

(3} The ambient water criterfon for
DDT in nzvigable waters is 0.001 pg/.

{b) DDT manufaciurer—(1) Applica-
ity (i) These standards or prohibi-
tions apply to:

(3) All discharges of process wastes;
an

(B) All discharges from the manu-
facturing areas, loading and unlosading
arexs, storage sress and other areas
which are subjfect to direct contamina-
tion by DDT as a result of the manu.
facturing process, including but not
]im-ited t-O: -

(1) Blormwater and other runoff
except ss hereinafter provided in para-
graph (b)(1X{) of this section; and

{2) Water used for routine cleanup
or cleanup of spills,

() These standards do not apply to
stormwater runoff or other discharges
from areas subject to contamination
solely by fallout from air emissions of
DDT; or to stormwater runo!f that ex-
¢ceeds that from the ten year 24-hour
nfgll event,

(2) Anciytical method accesteble.
Fnvironmenta! Protection Agency
method specified [n 40 CEFR Part 136,
except that a l-liter zsample size (s re-
gu_ﬁed to increase the analytical sensi-

viLy,
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(3) Effiusnt stendard—{l) Eristing
sources. DDT [z prohibited in any diz-
charge from any DDT manufactursr,

(lf) New sources. DDT i3 prohiblted
in any dizscharge from any DDT manu-
facturer,

(e) DDT formulglor—(1) Applicakil-
{ty. (1) These standards or prohibitions
apply tor

(g) All discharges of process wastes:
an

{B) All discharges from the formu-
lating areas, loading and unloading
areas, storage areas and other aress
which are subject to direct contamina-
ticn by DDT a5 & result of the formu-
:adti&z process, including but not limit-

(1) Stormwater and other runoff
except as hereinsfter provided in para-
graph (e X1X1i) of this section; and

(2) Water used for routine cleanup
or cleanup of spllls.

(1> These standards do not app!y to
stormwater runof! or other dizcharges
from areas subject to contamination
solely by fallout from air emissions of
DDT,; or to stormwater runolf that #x-
ceeds that from the ten year 2¢-hour
rainfall event.

(2) Angiyticsl melhod acceplable.
Environmental Protection Agency
method specitied in 40 CFR Part 136,
except that a I-liter sample size is re.
quired fo inereass the analytical sensi-
tivity.

{(3) Effluen?! slendard-—{1) Ezisling
sourcey. DDT (s prohibited in any dis-
eharge from any DDT formulater.

i) New Sources. DDT s prohibited
in any discharge from any DDT for-
mulster.

§122.102 Endrin,

(a} Speciclized definitions. (1)
“Endrin Manufacturer” mesans & man-
ufacturer, excluding any source which
is exclusively an endrin formulator,
who produces, prepares or processes
technical endrin or who uses endrin as
& material {n the production, prepars.
tion or processing of another synthetic
erganic substance.

(2) “Endrin Formulator” means a
person who produces, preparess of
processes g formulated product com-
prising s mixture of endrin and inert
msaterials or other diluents into a
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product intended for application In
any use registered under the Federal
Insecticlde, Fungicide and Rodenticide
Act, as amended (7T US.C. 13§, et s2q.).

(3) The amblent water criterion for
le.ndrm in navigable waters iz 0,004 ug/

(b) Indrin manwfecturer{l) Appii.
cability. (§) These standards or prohi.
bitions apply to:

(:) Al! discharges of process wastey;
an

{B) All discharges from the manu-
farturing areas, joading and unlcading
areas, storages areas and other arssx
whizch are subject to direct contamina-
tion by endrin az & resuit of the manu.
facturing process, including but not
limited to:

{1) Stormwater and other runcff
except as hereinafter provided in para-
graph (A X1Xi) of this section; and

(2} Water uzed for routine eleanup
or cleanup of spilis.

({i} These standards do not apply to
stormwater runoff or cther discharges
from areas subject to contamination
solely by faliout from sir emixzions of
endrin; or to stormwater runc!f that
exceeds that from the ten yerr 24.
hour rainfall event.

(2) Analytical method eccceplable—
Environmental Protection  Agency
method specified In 40 CFR Part 136,

(3) Effiuent sziendard—{i) Existing
sources. Discharges from an endrin
manufasturer ghall not contain endrin
concentrationzs exceeding an averige
per working day of 1.5 pg/l caleuiated
over any ctlendar month;, and shall
not exceed a2 monthly average dally
loading of 0.0008 kg/kkg of endrin pro-
duced; and shall not exceed 7.5 ug/1 {n
;. sarmpleds) representing any working

Y.

(1) New sources. Discharges from an
endrin manufacturer shall not contaln
endrin concentrations exceeding an av-
erage per working day of 0.1 ug/1 cal.
culated over any calendar month; and
shsll not exceed a8 monthly average
dally loading of 0.00004 kg/kkg of
endrin produced; and shall not exceed
0.5 wg/l in a pample(s) representing
any working day.

(iif) Mass emisyion stonderd during
shuldown of production. In computing
the allowsble monthly sverage daily
loading figure required under the pre-

¢eding paragraphs (X3} (f) and (i) of
this section, for any calendar month
for which there i3 no endrin being
manufactured at any plant or facility
which normally contributes to the dis.
eharge which (s subject to thess stand-
a.rds. the applicabie production walue

be deemed t©0 be the average
mont.hly production leve] for the most
recen! preceding 360 days of actusl op-
sration of the plant or facility,

(¢ Indrin formuistor—(1) Applica-
bility. (1) These standards or prohibi-
tions apply to:
m(dA) All discharges of process wastes;

(B) All discharges from the formu-
Iating areas, loading and unleading
Areas. Florage aress and cther aress
which are subject to direct contamins.
tion by endrin as & result of the for.
mulating procesz, Including but not
lmited to: (1) Stormwater and other
runoff except a3 hereinafter provided
in paragraph {(eX1Xi) of this section:
ang (2) water uwsed for routine ¢lexnup
or cleanup of spills.

(i} These standards do not apply to
stormwater runoff or other discharges
from aress rubfect to contamination
polely by fallout from air emizsions of
endrin; or to storm-water runoff that
exceeds that from the ten year 24-
hour rainfall event.

(2) Arnalytical method aceeptadie—
Environmental Protection Agency
method specified in 40 CFR Part 136,
except that & 1-lter sample size i3 re-
quired td {nerease the analytical sensi-
tivity.

(3) EfTuen! slondard—({)} Ezisling
soureer. Endrin i3 prohibited in any
discharge from any endrin formulator,

(i) New sources—Endrin {s prohlbit-
ed in any discharge from any endrin
formulater.

{(d) The standards set forth {n this
Bection shall apply to the total com-
bined weight or concentration of
endrin, sxcluding any associated ele-
ment or compound.

§129.103 Toxaphene.

(1) Specialired definitions. (1} *"Tox-
aphene manufacturer’” means a manu.
facturer, excluding any source which
§s exciusively a toxaphene formulstor,
who produces, prepares or procesies

B T e
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toxsphene or who ures toxaphene as 2
material in the production, prepsara-
tion or processing of another synthetie
orgxnic substance,

(2) “Toxaphene formulator” mexns
& person who produces, preparss or
procezses & formulated product com-
prising a mixture of toxaphene and
inert materials or other diluents into &
product intended for spplicxtion in
aAny use registered under the Federal
Insecticide, Fungicide and Rodenticide
Act, as xmended (7T US.C. 135, ¢f seg.).

{3} The ambient water criterion for
toxaphene in navigable waters is 0.005

/1.

Fz(b) Tozaphense meonyfcclurer~(1)
Applicability. (1) These standards or
pronidbitions apply to:

(a!) All discharges of procezs wastes;
an

(B) All discharges from the manu-
facturing areas, Joading and unloading
areas, gtorage areas anc other sress
which are subject to direct contaming.
tion by toxaphene as s result of the
manufacturing process, including but
not Umited to: (I) Stormwater and
other runolf except sz hereinafter
provided In paragraph (bX1Xii) of this
section; and (2) water used for routine
cleanup or clieanup of spills.

(1} These standards do not apply to
stormwater runoff or other dischargss
from areas subject to contamination
solely by fallput from &ir emissions of
toxzphene; or to stormwater runoff
that exceeds that from the ten year
24-hour rainfall event.

(2) Anclytical method neceplable—
Environments] Protection Agency
method specified in 40 CFR Part 136.

3) Effluent standard——{{) Exzisting
sources. Discharges from a toxaphens
manufacturer shall not contsin toxa-
phene concentrations exceeding an ayv-
erage per working day of 1.5 ug/l cal-
culated over any cslendar month: and
shall not exceed & monthly sverzge
daily loading of 0.00003 kg/kkg of tox-
aphene produced, and shall not exceed
75 pg/l in & sample(s) representing
any working day.

(1} New sources. Discharges from a
toxaphene manufscturer shall not
contain toxaphene concentrations ex-
ceeding an average per working day of
0.1 pg/l malcuisted over any calendar
month; and shall not exceed & month-

Iy average dally Ioading of 0.000002
kr/kky of toxaphene produced, and
shall not exceed 0.5 5/ In & samplecs)
representing any working day.

(1) Mcss emission during shutdotn
o/ production. In computing the aliow-
able monthly sverage daily losding
figure required under the preceding
Faragraphs (bX3Xi) and (i) of this
section, for any calendir month for
which there {2 no toxaphene being
manufactured st any plant or facility
which normally contributes to the dis-
charge which Is saubject to thess stand.
ards, the applicable production value
shall be deemed to be the average
monthly production level for the most
recent preceding 380 dsys of actual ap-
eration of the plant or fazility.

(c) Taxaphene formulalor~(1} ApoH.
cability. (1) These standards or prehi-
bitions apply to:

(:.) All discharges of process wastes:
an

(B) Al} discharges from the formu.
Iating areas, loading and unicading
arsas, storage arsss and other arexs
which are subject to direct contamina-
tion by toxaphens as g result of the
formulating process, including but not
limited to: (1) Stormwsater and other
runci! except as hereinafier provided
in paragraph (eX1Xi{) of this section;
and (2) water used for routine ¢leanup
or cleanup of spills,

({i) These gtandards do not apply to
stormwater runoff or other discharges
from aress subject to contaminstion
solely by fallout {roem alr emissions of
toxaphens; or to stormwater runolf
that exceeds that from the iten year
24-hour rainfsl] event.

(2) Analylical method acceplable—
Envircnimental Protection Agency
method specified in 40 CFR Part 136,
except that a 1.liter sample size Is re-
gugred to Increase the analytical sensi-

vity. N

{3) E/luent! standards—i(i) Eristing
sources. Toxaphene Is prohibited In
any discharge frcm any toxsphene
formulator.

(1) New sources. Toxaphene s pro-
hibited in any discharge from any tox-
aphene formulstor.,

(d) The standards set forth in this
section shall apply to the total com-
bined weight or concentraticn of toxa-
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phene, excluding any sssociated ele-
ment or compound.

$129.154 Benzidinme

{a) Specialired definitions. (1) “Ben-
zidine Manufacturer” meansg & manu-
facturer who produces benzidine or
who produces benzidine =5 an interme.
diste product {n the manufscture of
dyes commonly used for textile, leath.
er and paper dyveing.

(2} "Benzidine.Bactad Dre Applica-
tor"™ means sn owmner or operator who
uses benzidine-based dyes In the
dyeing of textiles, leather or paper.

(3) The ambient water criterion for
denzidine in navigable waters s 0.1
pE/k

(b) Benridine manufacturer—{1} Ap-
plicability. (i) These standards apply
to;
(A) All discharges into the navigable
waters of process wastes, and

(B) All discharges (nto the navigable
waters of wastes contalning benzidine
from the manufacturing aress, lcading
and unlesding areas, storage areas,
and other areas subject to direct con-
tamingtion by benzidine or benzidine.
containing product as & result of the
manufacturing process, including but
pot limited to:

(1) Etormwater and other runoff
except a5 herelnalter provided in pars-
gaph (bX1x1i) of this section, and

{2) Water used for routine cleanup
or cleanup of spills.

(i These standards do not apply to
stormwater runof{ or other discharges
from arexs subject to contamination
solely by fallout from air emissions of
benzidine: or to stormwater runoff
that exceeds that from the ten year
24-hour rainfal] event.

(2) Analylical method aecepioble—
Environmental Protection Agency
method specified In 40 CFR Part 136,

(3) Effluen! standards—(|) Exisling
sources, Discharges from a benzidine
manufacturer shall not contain benzi-
dine concentrations excesding an aver-
age per working day of 10 ug/l calcu.
lated over any calendar month, and
shall not exceed & monthly average
daily leading of 0.130 kg/kk§ of benzi.
dine produced, and shall no! exceed 50
#&/1 In & sample(s) representing any
working day.

222-5, 22a-6 and 20~3A

" pocument Incorporated By Reference

46 C.F.R, Part 129

() New sources. Discharyges from a
benridine manufacturer shali not con-
tain benzidine coricentrations exeeed-
{ng an average per working day ¢f 10
pe/1 calculsted over any calendar
month, and shsll not excesd a month-
ly average dally loading of 0.130 kz/
kxg of denzidine preduced, and shall
not exceed 50 ug/i in & sampleds) rep-
resenting any working day.

{4) The standards set forth in this
paragraph () shall apply to the total
combined weight or concentration of
benzidine, excluding any associated
¢lement or compound.

(¢} Benridine-bosed dye eapplica-
lors—(1) Appifcabiiity. (1) These stand-
ards apply to:

{A) All discharges [nto the navigable
walers of process wastes, and

(B) All discharges into the navigable
waters of wastes contalning benzidine
Irom the manufacturing areas. loading
and unloading areas, storage Areas,
and other areas sudject to direct con-
tamination by benzidine or benzidine-
coentaining product as a result of the
manufasturing process, including but
not limited to:

(1) Stormwater and other runofl
except as hereinafter provided in para.
graph (eX1X1) of this section, and

(2) Water used for routine clexnup
or cleanup of spilis.

(If) These standards do not apply to
stormwater runoff or other discharges
from aress subject to contamination
solely by fallout from air emissions of
benzidine; or to stormwater that ex-
ceads that from the ten year 24-hour
rainf{al] event.

(D) Anclytical method acsceplable. (D
Environmental Protection Agency
method specified [n 40 CFR Part 138;
or

(1) Masz balance monitoring ap-
proach which requires the calculation
of the benridine concentraticn by di-
viding the total benzidine contained in
dyes used during & working day (as
certified [n writing by the manufactur-
er) by the total quantity of water dis-
charged during the working day.

{Comment: The Regional Adminlsirator (or
State Director, {f approprinte) shall rely en-
tirely upon the method specified in 40 CFR
Part 138 in analyses performed by him for
enforcement purposes.}
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€3) Efriuent slandards—{i) Exizfing
sources. Discharges from benzidine-
basad dye applicators shall not contain
benzidine concentrations exceading an
sverage per working day of 10 xg/1 cul-
cujated pver any cajepdar menth; and
shall not exceed 25 pg/1 in & sample(s)
or calculstion(s) represanting any
working day.

() XNew scources. Discharges from
benzidins-baged dye appilcators shall
not ecntain benzidine concentrations
exceeding an aversge per working day
©of 10 pg/! calculated over any calendar
month; and zhall not excesd 25 px/l in
a sample(s> or calculstion(a) represent-
fng any working day.

(4) The standards set forth in this
parsgraph (¢) shal]l apply to the total
combined concentrations of benxidine,
excluding any assotiated element or
oompound.

143 PR 2530, Jan. 13, 1977)

§120.105 Pelychiorinaied biphenyis
{(PCRBs).
() Speciciized definitions. (1) “PCE
Manufactyrer”’ means & manufacturer
who produces pelychlorinated biphen-

yis,

(2) "Electrical capacitor manufactur-
e means a manufaciurer who pro-
duces or assembles electrical capaci.
tors in which PCB or PCB-contkining
eompounds are part of the dielectric,

{3) "Electrical transformear manufes- |
turer’’ means a manufacturer who pro-’

duces or assembles electrical trans.
formers (n which PCB or PCB-contain-
ing compounds are part of the dielee-
tric, -

(4) The ambient water criterion for
PCEs In navigable waters is 0.001 ug/l.

(b} POB manufacturer—1) doplica-
dility. (1) These standards or prohibl-
tions spply to.

(A) All discharges of process wastes:

{B) AU dizcharges from the manu.
facturing or incinerstor areas, Josding
and unlosding aress, slorage areys,
and cther areas which are sublect to
direct contamination by PCBs &3 a
result of the manufacturing process,
including but not imited to:

(I) Stormweter and other runoff
except as hereinafter provided in para-
graph (bX1X1) of this section; and

{2) Water uzed for routine clesnup
or cleanup of apiils, ~

({1} These standards do net apply to
stormwater runoif or other discharges
from areas subject 10 contamination
solely by fallput from air emissions of
PCBz; or to stormwater runoff that
exceeds that from the ten-year 34-
hour rainfsll evens.

€(2) Analytical Method Accepiable—
Invirohmental Protection Agency
method specified in 40 CFR Part 138
except that a l-liter sampile sxize {5 re.
Quired to increszss analytical senxitivi-

(3) EffTuent stondards—<1) Exizfing
sourees. PCBs are prohibjted in any
discharge from any PCB manufastur.
[’
({1 New soxrcer. PCHs are prohibit-
od In any discharge from any PCB
manufacturer,

(¢) Blectricg! repasilor manwfactiur
er—L{1) Applicaltility. (I) These stand-
ards or prohibitions apply to:

té&) All discharges of process wastes;
an

(B} All discharges from the manu-
facturing or incineration sreas, load.
ng and unlicading aress, storage areas
and other areas which are subject to
direst contaminxiion by PCEs a3 »
result of the manufatturing process,
fneluding but not lmited to:

(1) Btormwater and other runol!
except as herelnafier provided in pars-
graph (eX1Xi) of this section; ang

{2} Water used for routine cleanup
or ¢leanup of spills,

(ii) These standards do not apply to
Flormwater runoff or other discharges
from aress subject to contamination
solely by fallout from alr emissions of
PCRs; or to stormwater runoff that
exceeds that from the ten-year 324-
hour rainfall event,

(3) Anglyticcl method aceeptable.
Environmental Protection Agency
method specified {n 40 CFR Part 136,
except that & [.liter sample siz# {5 re-
gulred to incresse snalytical sensitivi-

¥. N

(3) Effiuent sicndards—{{) Existing
sources, PCBs are prohibited {n any
dizcharge {rom sny electrical capacitor
manuiacturer;

(i) Wew gources. PCBs are prohibit-
od in any dizscharge {rom any electrical
eapecitor manufacturer,
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LEAGUE oFr WOMEN VOTERS or WEST VIRGINIA, INC.

2313 South Walnut Drive
St. Albans, West Virginia 25177
(304) 727-6547

STATEMENT TO THE WEST VIRGINIA DEPARTMENT OF ENERGY

RE: Proposed NPDES Regulations for Mines and Minerals

DATE: January 10, 19287

We appreciate ~the opportunity to comment on the proposed
NPDES rules and regulations. As we have stated in the past, the
League believes we can maintain the delicate balance necessary to
extract our natural resources but at the same time protect
the environmental quality of our state.

The proposed NPDES regulations have raised some concerns
and guestions. One concern that is general in nature is the
need, validity, and appropriateness of issuing rules and regulations
for a program over which the Depariment of Energy has not been
given federal approval to operate. In fackt, it is our understand-
ing that the Department hasn't even submitted an application for

such approval.

More specific concerns and guestions include:

1.) Section 1.5 - By incorporating by reference much of the
federal rules and regulations and then stating that these rules
supersede previous rules established to cover the NPDES program
for mines and minerals, we hope the Department of Energy is not
disregarding those rules, regulations, and standards that
are more stringent or different than the federal rules.

West Virginia is unigue in its terrain, resources, and
environment. To disregard our specific needs for environmental
protection does a grave disservice to our state and its citizens.

2.) Section 2. Definitions - The term "Commissioner" is
defined as the Commissioner of the Department of Energy or his
authorized delegatee. It has been our understanding that the
West Virginia Code specifically gives authority for permitting,
enforcement, etc. "solely” to the Commissioner. Can the
raegulations allow the Commissioner to delegate this authority?
Here again we must express our concern for such permitting
authority to be held by a political appointee. The League feels
very strongly that such authority should be vested in technical,

professional personnel with civil service coverage. To do other-
wise is to subject the system to undue, unnecessary, and un-
warranted political pressures and manipulation.

3.) Section 2.5 - This section makes reference to the “Stream
flow". What does this mean? Average flow? Low flow? What if
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West Virginia Department of Enegry

1615 Washington Street, E. ,

Charleston, WV 25311 ! ,

WAN, '8 1087

77~ % ="'~ RE: Proposed State NPDES Rules
for Mines and Minerals.

Dear Sir/Ms.:

In response to your public notice of the comment period, I am commenting on
these proposed regulations. The West Virginia Highlands Conservancy is a non-profit West
Virginia membership eorporation, with approximately 750 members. The Conservancy's
broad purpose of promoting the conservation and wise use of West Virginia's natural
resources ineludes an ongoing effort to monitor and advocate on mining issues.

The primary point I wish to make is that the rules, and particularly their
preamble and general provisions, express a fundamentally incorrect view of their lawful
purpose and scope, especially regarding their relationship to the reguirements of Code §20-
5-A-1 to 24, and prior rules implementing those statutory provisions.

&

The proposed rules are stated in §1.5 to supersede State Water Resources Board,
Chapter 20~5A, series II . , [and] . . . DNR, Chapter 20-1-7 (WV/NPDES) rules . . . to
the extent that such rules pertain to exploration, development, produetion, preparation
and recovery of coal and other mineral resources in this state.® Section 3.1 provides that
"A WV/NPDES permit issued pursuant to this rule shall be deemed to be & permit issuad
in accordance with West Virginia Code §20-5A-5 and §22A-3-40."

The fundamental flaw in these provisions is that they purport for these regulations
to supersede and fully satisfy the statutory requirement of §20-3A-1 to 24, and their
implementing regulations, for coal facilities. The provisions of these regulations, since
they are limited to the NPDES program only, cannot lawfully accomplish this wholesale ‘
substitution, |

W. Va. Code §22~3A-40(a) transfers to DOE "gll powers, duties and
responsibilities" of the chief of DWR, DNR under §20-5A-1 to 20 "with respect to all
eoal mines, preparation plants and all refuse and waste therefrom subject to said article 5A
. - ¢ the commissioner shall consolidate the various permit programs . . . [under §20-5A-1
to 24 and §22-3A-1 to 40] . . . All provisions of [§20-5A-1] heretofore applicable to . .. .
[coal facilities and waste] shall be continued under this section." Under these provisions,
o the day of the proclamation of EPA approval, DOE achieves sole power, duty and
authority to regulate water pollution from coal faeilities under both the NPDES program

ch;'kzng singe 1967 for tne consenvalion ang wise managemant of West Virginia's natural rescuries
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and §20-5A-1 to 24. On that magic dey DOE must not only implement the NPDES program,
but also, as required by the above-quoted provisions of §40, all provisions of §20-5A-1 to
24, applicable to such coal facilities, The two programs (federal NPDES and state §20-5A-
1 to 24) are neither coextensive nor fully interchangeable, as will be discussed in detail
later.

Though the commissioner is required to fully implement both permit programs
on the magic day, he is free to promulgate the regulations doing so in phases. Here he
has chosen to do just that, promulgating first only the NPDES program regulations, and
not addressing in these regulations those aspects of the state §20-5A-1 to 24 program
which differ in seope or result from the NPDES program.l The problem arises in the
language chosen to implement this "phased" rather than "consolideted” gpproach. While
promulgating only NPDES regulations, the DOE boldly asserts that they supersede all of
§20-5A-1 to 24 regulations regarding coal facilities, and that an NPDES coal facilities
permit under the proposed regulations satisfies all requirements to §20-5A-1 to 24. Neither
assertion is true.

W. Va, Code §20-5A-1 to 24 is different from the NPDES program with regard
to coal facilities in several ways. The most important, in our opinion, are: (1) the state
act's requirements for abandonment permits and plans for sbandonment; and (2) the
requirement of a permit not only before the discharge of pollutants but also before the
sequisition, construetion, installation, modification or operation of a disposal system or
treatment facility. Neither of these features is a part of the NPDES program, yet each
is specifically provided for in W. Va, Code $20-5A-5, is fully applicable to coal facilities,
and therefore must be implemented by DOE on the magie day when DOE achieves jurisdietion
over such activities. The DNR NPDES coal facilities regulations whieh your regs are
stated to supersede contain explicit recognition of these areas. See, WVDNR series VII,
Surface Mining Regulations, §10 (Article B5A/NPDES), particularly §10C.01{a)(5)
(abandonment permit required); $10D.04(b) (time to apply for abandonment permit); and
§10D.05(d) (plan for abandonment permit application contents).

Both the statutory provisions of §20-5A-5 and these regulatory reguirements
must be fully complied with in an ongoing basis, under DNR suthority before the magie
day and under DOE guthority thereafter. If DOE chooses to now propose only NPDES
regulations and defer proposing regulations implementing regulations on these topies, it
cannot state either that these NPDES regulations fully supersede all DNR regulstions for
coal facilities, or that an NPDES permit under these regulations satisfies the permittees
obligation under $20-5A-1 to 24.

Thank you for the opportunity to comment on these proposed regulations.

incerely,

John Purbaugh
President

1 TT822A-3-40(b) requires the Commissioner's regulations on this topic
to consolidate these two programs "to the extent feasible™
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LEAGUE oF WOMEN VOTERS oF WEST VIRGINIA, INC.

2313 South Walnut Drive
St. Albans, West Virginia 25177
(304) 727-6547

STATEMENT TO THE WEST VIRGINIA DEPARTMENT OF ENERGY
RE: Proposed NPDES Regulations for Mines and Minerals
DATE: January 10, 1987

We appreciate the opportunity to comment on the proposed
NPDES rules and regulations. As we have stated in the past, the
League believes we can maintain the delicate balance necessary to
extract our natural resources but at the same time protect
the environmental guality of our state.

The proposed NPDES regulations have raised some concerns
and guestions. One concern that is general.in nature is the
need, validity, and appropriateness cof issuing ruies andé regulations
for a program over which the Department ¢f Energy has not been
given federal approval to operate. In fact, it is our understand-
ing that the Department hasn't even submitted an application for
such approval. ' ' T

More specific concerns and guestions include:

1.} Section 1.5 - By incorporating by reference much ¢f the
federal rules and regulations and then stating that these rules
supersede previous rules established to cover the NPDES program
for mines and minerals, we hope the Department of Energy is not
disregarding those rules, regulations, and standards that
are more stringent or different than the federal rules.

West Virginia is unique in its terrain, resources, and
environment. To disregard our specific needs for envirommental
protection does a grave disservice to our state and its citizens.

2.) Section 2., Definitions = The term "Commissioner" is
defined as the Commissioner of the Department of Energy or his
authorized delegatee, It has been our understanding that the
West Virginia Code specifically gives authority for permitting,
enforcement, etc. "solely” to the Commissioner. Can the
regulations allow the Commissioner to delegate this aunthority?
Here again we must express our concern for such permitting
authority to be held by a political appointee. The League feels
very strongly that such authority should be vested in technical,
professional personnel with civil service coverage. To do other-
wise is to subject the system to undue, unnecessary, and un-
warranted political pressures and manipulation.

3.) Section 2.5 - This section makes reference to the "Stream
flow". What does this mean? Average flow? Low £flow? What if
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¢ no determination has been made as to the flow of say a small
stream?

4.) Section 3.4.1 - We are delighted to see the inclusion of

a conflict of interest provision. However, we do not feel this
is a proper substitute for the lack of such a provision in the
West Virginia Code. '

5.) 4.l.a - We guestion only requiring the topographic map to
extend 1,000 feet beyond the property boundaries of the source
because of the obvious possible impact on residents and other
water sources.

6.) Section 5. 1 - It appears that this section deletes some
references to penalty assessments and we see no other references .
made to new or different ones. Is it the intention to eliminate
these penalties entirely?

7.} Sections 6.2.1.1, 6.2.1.2 and 6.2.1.3 - The words likely
and likelihood appear in these sections. It is unclear to us
what is meant by their use. We would suggest a more clear
statement of inclusion of a2 definition of the words. Such vague-

ness may cause problems in interpretation and enforcement of

the provisions.

8.) Section 6.2.1.7 - It would seem more appropriate to regquire
action if a specific pollutant is identified as causing toxic 9
effects. We recommend changing the "May be modified" to IShall
be modified".

9.) Section 6.6.1 - What is meant by the phrse "amount greater
than the variability recognizeéd in applicable sampling and
analytical procedures"? Again, it would appear that such
vagueness would cause problems in interpretation and enforcement.

10.) Section 8.3 = Why not reguire the forwarding of the fact
sheet? It is a part of the permit draft and is a useful tool
for public information.

11.) Section 8.10 - It would appear that this secion exempts
the opportunity for public comment. The League feels very
strongly that allowing for public involvement is a valid and
necessary step in the permitting process.

12.) Section 8.21 = This section appears to merely allow the
Commissioner to take action in the case of an emergency. We
believe action in such cases as mentioned, those determined to be
a clear present and immediate danger to public health or public
water supplies, should be required not discretionary.

Thank yvou again for the opportunity to comment on the

proposed Legislative regulations. C:LLM;’/ ‘

Becky Cain
President
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WEST VIRGINIA DEPARTMENT QOF ENERGY
DIVISION OF MINES AND MINERALS

Response to Comments
on Administrative Regulations Proposed on
November 26, 1986.

I. INTRODUCTION.

In response to The West Virginia Energy Act, the
Commissioner of the Department of Energy proposed on November 26,
1986, the adoption of legislative rules regarding the permit
program known as NPDES (National Pollutant Discharge Elimination
System). The public notice which accompanied the proposed rules
scheduled a public hearing for January 10, 19887, and invited the
public to file comments through that same date.

At the public hearing, oral comments were received from
the League of Women Voters o¢f West Virginia, Inc. Written
comments were received from the League and from the West Virginia
Highlands Conservancy.

The Commissioner is apprecilative of the efforts which
have been made to review and comment on the proposed NPDES
regulaticns, This document will respond to the comments which
have been filed and will identify the extent to which the final

rules have been amended to reflect those comments.




I1. ZRESPONSE TO SPECIFIC COMMENTS,

a. Relationship of These Rules to Other Reguirements
of West Virginia Code Chapter 20, Article 5A.

John Purbaugh, President, West Virginia Highlands
Conservancy, raised a concern that the propcsed rules appeared to
supersede in whole all of Series 2 of the rules of the State
Water Resources Board and all of the DNR rules enumerated in
Section 1.5 of the proposed rules. He was concerned that the
proposed provisions implied that no permit was needed for other

activities ldentified in W.Va. Code §20-5A-5 for mine and mineral

operations. In the comments made at the public hearing, Mr.
Roger T. Hall, representing the Department of Energy, stated for
the record that these rules addressed only NPDES reguirements,
not all Chapter 20, Article 52 permit regquirements. To be
certain that there is no confusion on this point, the Department
has also amended propcsed Section 1.5 to make this clear that the
new rules woulé supersede only the NPDES recuirements of the
rules of other agencies to the extent they apply %o socurces
subject te the jurisdiction of the Commissioner.

Mr. Purbaugh was also concerned that Section 3.1
similarly suggested that any permit issued under the proposed
rules would be the only permit regquired for purpcses of Arti-
cle 5A. The purpose of Section 3.1 as it was contained in +he
proposed rules was simply to make it clear that the permittee
need only secure one NPDES permit, not twe. This provision would
specifically state that 1f a NPDES permit was secured under
§22A-3-40 rules, that another NPDES permit pursuant to §20-52-5

was not also necessary. The provisior is not meant to excuse an




cwner or operator from securing any other Article 52 permit,
other than NPDES, which may be lawfully recuired.
The League of Women Voters raised a similar concern in

+their comments and this response goes to their concerns as well.

b. Fhased Versus Consclidated Rulemaking.

The West Virginia Highlands Conservancy alsc raised a
concern that all rulemaking reguired to fully implement Chap-
ter 20, Article 5A programs was not being done simultanecusly.
While it is true +that the proposed rules address only NPDES
requirements, the Department ci Energy intends to proceed in the
near future to complete rulemaking on all water guality related
permitting programsrpursuant to Chapter 20, Article 5A. Since
the XPDES regulations cannot gc into effect until approved by
EPA, it is wvery likelvy that additional rulemaking will be well
underway or ccmpleted by the time the program is put into effect.
These additional rules, vet to ke promulgated, will address
permitting regquirements for such things as construction of
disposal svstems and abandonment permits. In the meantime, such
permits will continue to be reguired and issued under existing
regulations.

c. Need to Promulgate NPDES Regulations in Advance of
Federal Approval.

The League of Women Voters raised a concern abocut the
appropriateness o©f iIssuing rules and regulations for the NPDES
program since the Derariment of Energy had not been given federal
approval to operate that program. FPursuant to EPA reguirements

unéer 40 C,F.R. Part 123, the state 1is reguired +to submit a

[F3)




coemplete regulatory package to obtain federal approval to operate
the NPDES program. Accordingly, it is necessary that DOE promul-
gate NPDES rules in advance cf submitting an application for

program approval.

d. Differences Between State and Federal Rules.

The Leadgue also raisedé a concern that the proposed
NPDES rules take into account unigue needs of West Virginia. The
promulgated rules are based upeon EPA reguirements for administer-
ing the state NPDES program and largely incorporate EPA rules by
reference. However, a review of the rules dces reveal that there
are several unigue provisions in the proposed rules which address
specific concerns in West Virginia. Feor example, the emergency
permit provisions found in Section 8.21 are unigue to West
Virginia ané have no EPA counterpart. Yet, they will provide a

valuable enforcement and regulatory vehicle in West Virginia.

e. Commissioner's Authoritv to Delegate.

The League raised a gquestion as toc the Commissioner's
legal authority to delegate permit issuance or enforcement

authority. While it is true that W.Va, Code §22A-30-4C(a) refers

to giving the Commissioner "sole" authority with regard to
permits reguired under Chapter 20, Article 5A of the Code, it is
the Commissioner's position that this language is simply meant to
be durisdicticonal 1in its impact. Thet is, it wzs meant to
eliminate duplicative authority in any cother state agency for the
same permits with regard to the facilities and activities spec-

ified in The Energy Act toc be subject of the jurisdicticn of the




Commissioner. The duties and powers o©of the Commissioner  of

Energy set fecrth in W.Va. Code §22-1-5 clearly wvests in the

Commissioner power to delegate to the Deputvy Commissicner,
Division Directors, Section Deputies or other personnel his
powers, duties, authorities anéd responsibilities relating to
issuing permits, conducting hearings and appeals and other
official functicns set forth in Chapter 223 and 2ZB. According-
lv, the Commissioner believes that the potential delegation of
authority provided for in the proposed rules is within the scope
cof the powers granted %o the Commissioner by The Energy Act.
While the League alsc expressed concern that permitting authority
under The Energy Act is to be held by a political appointee,
these rules cannot address that concern since +the permitting

anthority is vested in the Commissicner, or his proper delegatee,

by statute... -

£. Section 2.5, "Stream Flow".

The League raised a guestion as to the meaning of
"stream flow" in the context of real time water guality manage-
ment, In the context of this section, stream flow is a wvariable
number and simply has to do with the ratio of water in a stream
to the volume cof flow from a2 point source discharge., According-

ly, no further definition is necessary.

g. Section 3.4.1, Conflict of Interest Provisions,

Since the Commissioner has no power to amend the West
Virginia Code, the ceonflict of interest provision included in the

regulations 1is the only action which c¢an be taken by the




Commissiconer to address concerns regarding conflict cf interest.
The provisions found in the regulations are based on EPA rules.
Once these rules have been adcopted and approved by the Legisla-

ture, they will have the force and effect of law.

k. Section 4.1.a, Topeocgraphic Map.

The League guestioned whether regquiring a tcpographic
map to extend 1,000 f£t. beyvond +the property boundaries of a
source was adeqguate. The 1,000 fooct reguirement is the same as
that currently reflected in Division of Reclamation rules which
have been approved by EPA. Since that limitation is currently

being employed with satisfaction, no change will be made.

i. Section 5.1, Federal Penaltv Recitations.

The League's concern that Section 5.1 does not refer to
penalty assessments Is nct of substantive conseguence. While the
state rules do not refer tc penalty assessments which might be
imposed under federal laws, the Department does not perceive any
need tc simply recite potential penalties for wvarious wvioclations
in the rules and regulations,. Vicolaticns of state laws and
regulaticns weuld be enforced through our own laws and rules.
EPA would continue to have independent erifcrcement authority
under federal penalty provisions.

3. Sections 6.2.1.1, 6.2.1.2 and 6.2.1.3, Use of the
Words "Likely" and "Likelihood".

While these provisions do not ceontain definitions for
these terms, as the League would suggest, the Department does not

believe that there is real merit in further definition of these




terms. The terms will be given their commen meaning and usage.
Accordingly, if it is more reascnable to believe that something

will be the case than not, it will be "iikely."

k. Secticn 6.2.1.7, Dealing with Texic Effects.

In cases where a specific pollutant is identified to be
causing toxic effects, the League reguested that mandatory action
be required to medify a permit to limit that pellutant. In
assessing this comment, the Department has determined that
flexibility in response should be reserved to the Commissiconer in
such circumstances. However, to reinforce the fact that some
action must be taken tc address any toxic effect identified, the
Department has modified the proposed regulation to permit the
Commissioner.to either modify the permit or to tazke other appro-

priate action to mitigate the identified toxic effect.

1. Section 6.6.1, Analvtical Variabiliiv.

Analytical procedures used for measuring pollutants
present all have associated with them inherent limitations.
These testing limitations are identified in +the 40 C.F.R.
Part 136 prccedures. Sectien 6.6.1 refers %o that inherent
accuracy limitation. The specific wvariabilities are found in
those published procedures, which have been incorporated by
reference. The Department believes this addresses the concern

raised by the League about any vagueness in such provisions.

m. Section 8.3, Distribution of Fact Sheets.

The Department has adopted the same provisions used by

EPA with regard tc the preparaticen and distribution cf fact




sheets for major facilities. While the League suggested in their
comments some concern that fact sheets would not be forwarded, we
believe this is incorrect, and note that the Department will be
following the same procedures as EPA in the distribution of such

information.

n. Secticon 8.10, Comment Reopenings.

The League expressed concern that this secticn exempts
some oppertunity for public comment, In reviewing the EPA
provisicns on which this section is based, we must respectfully
disagree and note that the procedures for public comment adopted

by the Department are the same as those required by EPA,

O. Secticn 8.21, Emergency Permits.

The League was of the opinion that mandatery rather
than discretionary action should be recguired to be taken by the
Commissioner under the emergency permit provisions of 8Sec-
tion 8.21. This rule has no EPA counterpart and is unigque to
West Virginia. It provides an effective tool to the Commissioner
for addressing  emergency situations. However, it is not the
exclusive enfcorcement authority of the Commissioner. According-
ly, the Department has declined to make the acticns outlined in
Section 8.21 mandatory, since the Commissioner may have other
rore effective tools at his disposal to address emergency sit-
uations, such as injunctive action, criminal prosecution or
administrative ccmpliance orders. Accerding, the language has

been left discretionary.




AMENDMENTE MADE TO PROPOSED RULZE

In response to public comment, two amendments were made

to the proposed WV/NPDES regulations.

1. Section 1.5

In response to c<oncerns of the League <f Women Voters
of West Virginia, Inc., =and the West Virginia Highlands
Conservancy, an additicnal sentence was added to this section to
clarifv the fact that these rules apply only to NPDES pecint
socurces and do not relieve a person from the need to obtalin other

West Virginia Code Chapter 20, Article 5A permits.

2. Section 6.2.1.7

In response to a comment made by the League of Women
Voters, an additional phrase was added o the end of this sub-
section which weculd authorize the Commissicner to either modify a
permit to impeose an effluent limitation on a toxic pollutant or
to take other appropriate action to mitigate anv identified toxic

effect of a discharge.
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STATE OF WEST VIRGINIA Ehool
DEPARTMENT OF ENERGY C1o M g 03
- 4Ly I '
1615 WASHINGTON STREET, EAST 1774 AR WA
CHARLESTON, WEST VIRGINIA 25311 " O
TELEPHONE! 348-3500 e 3
ARCH A MOORE. JR. o KENNETH R. FAERBER
GOVERNQR COMMISSIONER

January 12, 1987

The Honorable Xen Hechler

Secretary of State .
State Capitol Building

Charleston, West Virginia 25305

Dear Secretarv Hechler:

Piease find enclosed one copy of proposed legislative
rules for the West Virginia Department of Energy tec be
recorded and filed with your office. This submittal
includes the proposed rule "West Virginia Department of
Energy, Division of Mines and Minerals, Chapter 22-1,
22A-1, 22A-3, 22A-4, 22A-5, 22A-8 and 20-54," acompanying
CFR exhibits for incorporated EPA rules, a preamble to the
regulations, the public hearing and comment netice, the
reguired fiscal note, public hearing record, notice of
agency approval, and notice of filing with the Legislative
Bule-Making Review Committes. These rules would form the
basis for the State NPDES program of water pollution
contrcl for coal and other mineral rescources operations
other than oil and gas.

I respectfully request that these dcocuments be appropri-
ately processed by your office. If you have any gquestions,
regarding this matter, pleass feel free to contact me at
348-3500. -

Sincerely,

Rzgzgjgftéall

Administrator
RTH/ba

Enclosure




STATE OF WEST VIRGINIA

DEPARTMENT OF ENERGY
1615 WASHINGTON STREET, EAST
CHARLESTON, WEST VIRGINIA 23311
TELEPHONE  348-3500

ARCH A MOQRE, JR. KENNETH R FAERBER

GOVERNOR COMMISSIONER
January 12, 1887

Mr. M. E. Mowery
Legislative Rule-Making
Review Committee o
State Capitol Building
Rooem E-228

Charleston, West Virginia

Dear Mr. Mowery:

Enclosed please find fifteen copies of a proposed legislative
rule entitled State National Pollution Discharge Elimination System
(NPDES) for Mines and Minerals.

The purpose for filing this rule is to position the Department
of. Energy for the transfer of the Mines and Minersls NPDES program
from the Department of Natural Resources to the Devartment of
Energy. 1 recognize that the filing of this regulation comes at
an inopportune time for you and ycur staff; however, it was
necessary to negotiate an agreement with the Department of Energy,
the Department of Natural Rescurces and the Federal Environmentai
Protection Agency to authorize filing of the regulation. This
agreement was consummated on December 29, 1986.

I respectfully request that the subject regulations be
submitted to the Legislative RBule-Making Review Committee for
their review and approval.

Sincerely,

s TN

Roger ' T. Hall -
Administrator

RTH/ka . ’ )

Enclosures




