NOTICE OF PUBLIC HEARTNG OR COMMENT FERICD CN PROFOSED RUTE

CQRENT PERICD

AGCY: WV Department cof Energy

RULE TYPE:  Proposed Legislative

RULE TITLE: _State National Pollution Discharge Elimination

Svstem (NPDES) for Mines and Mirerals

A COMMENT PERICD CN THE ABCVE PROPCSED RULE HAS BEEN SCIEDIED AND WILL

ED N _Januaryv 10,.198T £:30 p.m., WRITTEN CQMOENTS ARE TO BE

| MATIED TC THE FOLLOWING ADDRESS: West Virginia Department of

Energy, 1615 Washington Street, E,, Charleston, WV 25311

ATTN: Roger T, Hall, Administrator

THE ISSUES TO EBE HEARD SEALL BE LIMITEL. TO THE PROTCSED RULE.
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FPISCAI. NCTE FCR PROPOSED RULES

FLED
2ule Titles State National Pollution Discbarge'Elim@pqggpgn§y§3pqg v
- (NPDES) for Mines and Minerals oo e
Tvee of Rule: X legislative - ;; Interpretivgégu‘

do ==

Agancy WY Department of Energy 23dress 1615 Washington Street,

Eagt, Charleston, West Virginia 23311

L L ANRTUAL, | FISCAL YZRR

1. Effect of Prooosed Rulel Increase Decrease| (CQurrant Next Thereafter
Estimated Total Cost $ 3 5 $ $
Perscnal Services 28,000.,00 -0- -0- 28,000,00| 28,000,00
Current Eipense -0- -0- ~0=- ~0- -0-
Repairs and Alterations ~0- ~0- -0- -0- -0~
Zeuifment . ) 2,000,00 ~0- -0- 2,000,000 2,000,00
Other - ~0- -0 -0- -0 -0=-

2. =Zplanation of zbove estimates:
The NPDES precgram is already partially managed by the Department of Energy
{DOE); however, transfer of the total program is anticipated after
promulgation of this regulation, Full implementation will require one
data entry person and one clerk or secretary.

3. CObjectives.of these nules:

The purpose cf filing these regulations is to effect a transfer of
delegated authority for management of the mineral resources NPDES
program from the Department of Natural Resources to the Depariment
of Energyv. 7




4. Explanaticon of Cverall Zconcmic Imfmact of Proposed Rile,

A. Fconamic Impact on State Covernment.

Two additional staff persons

B. Econcmic Impact on Political Subdivisions; Specific Industries;
Speciiic groups of citizens. :

Neone

¢, Economic Impact on Citizens/Public at Large.

None

Dote. November 26, 1986 B

Signature of Agaency Head or Authorized Representative
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PREAMBLE TO THE
PRCPOSED RULES OF THE DEPARTMENT OF EN%@%Q,W 95 MG i1
STATE NPDES REGULATIONS FOR MINES AND MINE Sf‘i

. Lo

LEGAL AUTHORITY

The regulations described in this notice are proposed
by the Commissioner of the Department of Energy under the

authority of Chapters 22 and 222 of The West Virginia Energy Act.

BACKGROUND

Cn April 12, 1985, the West Virginia Legislature passed

The West Virginia Energy .Act making it effective 90 days from

passage (July 11, 1885). The Act 1s codified at W. Va. Code .

§§22-1~1 through 22-13-3; 22a-1-1 through 22R-6-6; and .22B~1-1
through 22B-4-13 (1985 Repl.Vel.). 1In passing The West Virginia
Energy Act, the Legisiature found that there was a need for the
consclidation ©f regulatory power under a single departiment of
state,gové}nment te, among cther things, achieve "more efficient
administration, avoid unnecessary delays in permitting and other
matters, provide Dbetter and more expeditious enforcement and
application of envircnmental and safety laws" with a view towards

making the state’s mineral development industry "more competitive

with that in other energy producing states." W, Va. Code §22-1-2

(1985 Repl.Vol.).

In that Act, the Lecgislature found the public policy of
the state to be to foster, encourage "and promote the exploration
for and the development, production, htilization and conservation
cf coal, oil and gas and other mineral resources of this state

and at the same time protect the environment and enhance safety




and health in these vital industries., W. Va. Code §22-1-2 {1985

Repl. Vel.). To achieve this end, the Department cf Energy was
created to consgolidate rulemaking and permit issuance require-
ments in these industries.

The West Virginia Energy Act vested exclusive durisdic-
ticn in the Department of Energy over the issuance of regulations
or any and all permits and other governmental authorizations
required, or to be reguired, for all matters pertaining to coal
and other mineral resources as are called for pursuant to

West Virginia Code Chapter 20, Article 5 and West Virginia Ccde

Chapter 20, Article 5A with regard to water pollution control for

facilities involved in the exploration, development, production,

Q

recovery, utilization and preparation of coal and other mineral
resources. o S
The Department jurisdiction over. energv resources is

primarily established by W. Va. Code §22-1-16 (19835 Repl. Vol.):

Except as otherwise expressly provided in
this chapter or in chapters twenty-two-a or
twenty-two-L of this code, jurisdiction over -
the issuance of regulations, or any and all
permits and cther covernmental authorizaticns
required _or tc be required in all matters
pertaining to the exploration, development,
production, storage and recovery of coal, oil
and gas, and other mineral rescurces in this
state, including all safety, conservation,
land, water, waste dispcsal, reclamation and
envircnmental regulations, permits and
authorizations called for pursuant +to arti-
cle 5, 5-a, 5-4, and 5-Z, chapter twenty of
this c¢ode, and the enforcermient and implemen-
tation thereof is vested exclusivelv in the
Department . of Inergy. The Depariment of
Energy 1is hereby designated as the lead
regulatory agency for +this state for all
purpocses of federal legislation relating to.
such activities. - -




In addition to the general jurisdicticnal zuthorization

to. the Department of Enexgy, W. Va. Code §22A-3-40 zlso specif-

ically transfers all powers, duties and responsibilities of the
Department  of Natural Resources to the Commissioner of the
Department o©of Energy with respect to the NPDES program for coal
mines, preparation plants and refuse anéd waste therefrom under
Chapter 20, Article 53A of the Code, including related sewage
treatment facilities and kath houses. The Commissioner is given
the authority to issue, amend, +transfer, renew or revoke all

required permits for such facilities. This section has the

L]

effect of  transferring authority £for NPDES £for goal nmining

Pz

facilities from the Department of Natural Resources +to the
Department o©f Energy, thereby eliminating anv duplication of
jurisdiction as bhetween the two agencies over such pocint sources.
The authority of the Ccmmissioner under these statutory
provisidns‘becomes effective upon a proclamation by the Governor
stating that the final approval cf the partial transfer of the
NPDES system to the DOE has been given by the Administrator of
the United States Environmental Frotection  Agency. The
promulgation of these proposed rules is the first step in that
process.

These state NPDES rules Zor the mines and minerals
industry, designated Series 20, are meant to supercade the former
regulations of the DNR and the State Water Resources Board with
respect to such facilities, Thege zrules deal with NPDES
reguirements necessary for the delegation of that program from
the United States Envirconmental Protection Agency to the Depart-
ment of Energy as outlined in 40 C.F.R. Part 123,

3




Similar NPDES regulations of the State Water Resources
Becard and +the DNR Division <¢f Reclamation were continued in
effect by The West Virginia Energy Act until the Department of
Energy promulgates superceding regulations. These proposed
reculations are part of the <transiticn from the Reclamation
Divisicn of the DNR t¢ the Department of Energy for purposes of
permit issuance.

The proposed regulations essentially incorporate by
reference .all of the EPA regulations which are necessary to
achieve delegation of the NPDES program for the mines and miner-
als industry. Some provisions, which are fully set out in the
text of the proposed rules, differ from the federal regulaticns
or are in =dditicn to those federal regulations, where state law
requires deviaticons or +the state prefers to include clarifying
language. In additlion, some provisions have been included which
increasé‘the flexibility of the Commissioner in administering the
permit program to take account of fact-specific cases or to deal
with areas of regulatory centrel or permit conditions which have
no counterpart EPA regulations, but which serve to improve the

state program.

SOLICITATION OF COMMEMTS

The Department o©f Energy invites public participation
in this rulemaking and reguests comments on the proposed rules
discussed in this noctice. The agengy asks that comments be as

specific as posegible and that suggested revisions or corrections




be supported by data or example. Comments should identify the

section number of the propcsed rule to which they are directed.




WEST VIRGINIA LEGISLATIVE RULE FiLED
DEPARTMENT OF ENERGY

DIVISION CF MINES AND MINERaLnS™E 80V 26 A4 § |

CHAPTER 22-1, 222~1, 22A-1A, 221-3, 223&4,'

22A-5, 22A~6 and 20-52 P A IR A1t

S — et - -

SERIES 20 T CT i L LT

Title:  State National Pollutant Discharge Elimination System
{NPDES) Zfor Mines and Minerals

Section 1. General

.1l ..SBcope

.2 Authority and related code citations
.3 Filing date

4 Effective date

5 Former rule supesrseded

8

Incorporation by reference

[l e e ]

.

2. Definitions

2,1 Waters of the United States

2.2 Facility or activity

2.3 State

2.4 Clean Water Act (CWA)

2,5 Real Time Watér Quality Centrol

3. Permits

3.1 Permit requirement
3.2 General requirements
3.3 Confidentiality

3.4 Conflict of Interest

4, Permit Application Regquirements

Application for a permit
Signatories to permit applications
and reports

Separate storm sewers

General permits

New sources and new dischargers

4,
4
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5. " Permit Conditions

5.1 Ccnditicns applicable teo all permits
5.2 Additicnal conditions applicable to
specified categories of NPDES permits
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West Virginia Legislative Rule

Department oI Znergy

Division of Mines and HMinerals

Chapter 22-1, 22A-1, 22A-1A, 22A-3, 22A-4,
22A-5, 22A-6 and 20-BA

Series 20

5.3 Inspecticon and entry
5.4 Transfer of permits
g. Establishing Permit Conditions
6.1 Establishing permit conditions
6.2 Establishing limitations, standards,
and other permit conditions
6.3 Calculating NPDES permit conditions
6.4 Duration of permits
5.5 Schedules of compliance .
6.4 Reguirements for recording and
reporting of monitoring results
6.7 Disposal cof pollutants intc wells,
into publicly owned treatment works
or by land application’
7. Modification, Revocation and Resissuance,
and Termination of Permits
7.1 Modification or revocation and
reissuance of permits
7.2 Minor modifications of permits
7.3 Termination of permits
7.4 Appendix A ~ NPDES Primary Industry
Categories
Appendix D -~ NPDES Permit Application
Testing
Regquirements (including tables)
8. Procedures for Permit Issuance

0O 0 0o 00 0o
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Application for a pérmit

Modification, revocation and reissuance,
Draft permits '

Statement of basgis

Fact sheet -

Administrative record for draft. permits
Public notice of permit actions and
public comment period

Public comments and reguests for public
hearings

Public hearings

Reopening of the public comment period
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West Virginia Legislative Rule

Department of Energy

Division of Mines and Minerals

Chapter 22-~1, 22A-1, 22A-1A, 222-2, 22Rh-4,
22A-5, 222-6 and 20-52

Seriss 20

8.11 Issuance and effective date of permit

8.12 Response to comments

8.13 Administrative record for final permit

8,14 Computation of time o

8§.15 Timing for processing variliances

8.16 Permits required on a case-by-case
basis

8.17 Fact sheets

8,18 Public notice for thermal variances

8.19 Conditions reguested by the Corps of
Engineers and other covernment agencies

B.20 Decision on variances

8.21 Emergency permit modifications and
temporary permits

8.22 Appeals

8.23 NPDES permits issued by other agencies.

8.24 Transition and consclidation program
for WV/NPDES and Chapter 224 permits

3. Criteria and Standards: Variances

i0. -+ Federal Effluent Limitations Guidelines
and Standards

11. Toxic Pollutant Effluent Standards

i4

14




FILED
WEST VIRGINIA LEGISLATIVE RULE . o su 9 |}
DEPARTMENT OF ENERGY 1395 HIY 28 A%
DIVISION OF MINES AND MINERALS .
CHAPTER 22-1, 22A-1, 22A-1a, 22A-3,222%4,

22A-5, 22A-6 and 20-5A =l
SERIES 20
Title: ‘State National Pellutant Discharge Elimination

Svstem (NPDES) for Mines and Minerals

Section 1. General

1.1 Scope - This legislative rule establishes require-
ments pertaining to the State Natienal Pollutant Discharge
Elimination System (NPDES) Program as it relates to the explor-
ation, development, production, preparation, storage and recoveary
0f coal and other mineral rescurces, other than cil and gas, and
all refuse_and waste therefrom in this state.

1.2 Authority and Related Code (Citation(s) - W.Va.
Code §22-1-5: 22-1-8; 22-1-15; 22=1-16; 222-12-2; 2Z2A=-1Aa~4;
22A-3-40; 20-52-1 through 24.

1.3 Filing Date -

"1.4 Effective Date - This rule shall become effective
upcn the date of the proclamation by the Governor pursuant to
W. Va., Code §22-1-20 stating that £inal approval of the transfer
of this program has been given by the United States Environmental
Protection Agency or that such final approval is not necessary.

1.5 Former Rule Superseded - This legislative =zrule
supersedes West Virginia Administrative Regulations, "State Water
Resources Board, Chapter 20-33, Series II Reguirements Governin
the State National Pollutant Discharge Elimination System (NPDES)
Program," in eifect on January 6, 1986 and the Department of
Natural Resources' Legislative Rules, Chapter 20, Article 1,
Series 7 (198¢) (WV/NPDES) in effect on April 24, 1986, to the
extent that such rules pertain to the exploration, development,
productlion, preparation and recovery of coal, and other mineral
resources in this state.

1.6 Incorporation by Reference - ALl incorporations by
reference in these regulations of federal regulations shall refer
to those £federal provisions in effect as of November 1, 1986, &
copy ©f the incorporated regulations was filed with the Secretary
of State on November Zb , 1986, and may alsoc be found in the Code
of Federal Regulations.

Page 1




Department ¢f Energy

Division of Mines anéd Minerals

Leg. Rule, 22-1, 22a-1, 222-12, 22A-3, 22a-4,
22A-5, 22A-6 and 20-3A

Series 20, Sec. 2

Section 2. Definitions

Unless the context in which used clearly regquires a
different’ meaning, the dJdefinitions set forth in W.Va. Code
§§20-5a-2, 22Aa~-12-1, 22A-3-3, '22a-4-2, 22A-5-1, 22A-6-1 and
22-1-3 shall apply tc this rule along with the follcowing defini-
tions. In the event of any conflict in the definitions between
W.Va. Code §20-524-2 and W.Va. Code, Chapter 22A, and 22-1-3, the
definitions in W.Va. Code, Chapter 22A and 22~1-3 shall control.
The definitions contained in 40 C,F.R., §122.2 are hereby incorpo-
rated by reference. Each time the word "Director," "EPA" or
"Administrator" or "Regional Administrator" appears in the
federal regulations, it shall ke construed +to mean the Commis-
sioner, or his authorized delegatee, of the Department of Enexgy
unless the context clearly indicates the term to stand as "EpRAY
or is specifisd in these rules tc be otherwisze, T"Commissioner"
shall mean the Commissioner o¢f the Department ¢f Energy or his
authorized delegatee. In the event of any conflict in the
definitions _ between 40 C.F.R. §122.2 and the W.Va. Code, the
W.Va. Code shall control. -

2.1 "Waters of the United States" shall be construed to
mean "waters" of the State as defined in W.Va. Code §20-52-2{(e).
2.2 "Facility or Activity"™ shall be construed to be
limited to those facilities and activities subject to the Jjuris-
dicticn of the Commissioner pursuant to W.Va. Code Chapter 223,
as described in Secticn 1.1. o

2.3 "State” shall mean West Virginia.

2.4 "Clean Water Act (CWA)" shall mean the Federal
Water Pollution Ceontrol 2Act, Public Law 92-500, as amended,
33 U.8.C. 1251 et seq. i

2.5 "Real Time Water Quality Control" means the
establishment of an effluent limitation which is based upon a
gtream flow to discharge flow ratio, determined by the known
characteristics of the stream and the discharge.

Section 3. _ Permits )

3.1 Permit Reguirement =~ No person shall discharge
pollutants from a peint source subject to these regulations into
surface waters of the State except as authorized pursuant to a
WV/NPDES permit, general permit or combined surface mining permit
issued by the Department of Energy under these regulations. A

Page 2




Depariment of Energy A

Division of Mines and Minerals

Leg. Rule, 22-1, 22A-1, 222A-1A, 222~3, Z22A-4,
22A-5, 22A-6 and 20-52 S

Zeries 20, Sec. 3.1

WV/NPDES permit .issued pursuant to this rule shall be deemed +o
be a permit issued in accordance with W.Va. Code §20-52-3 and
§22A-3-40. S

3.2 General Reguirements - The following provisions of
40 C.F.R. are hereby incorporated bv reference:

3.2,.1 Exclusiconsg - 40 C,F.R. §122.3;:

3.2.2 Prohibitions - 40 C.F.R. §122.,4; except
§122.4(h);

3.2.3 Effect of a permit - 40 C.F.R. §l122.5;

3.2.4 Continuation of expiring permits - A permit may
be extended by the Commissioner for a period not to exceed
eighteen (18) months beyond its expiration date if the applicant
has made a timely and complete application for permit reissuance.
Such continued permits remain fully effective and enforceable.
When a reissued permit becomes effective, the extended permit, if
still effective, hecones autcomatically  wvoid,. & complete
application for the purpose of this extensiocn shall mean that the
required number of copies were submitted, including the filing
fee, the application questiocns are sufficiently answered except
those reguired by 40 C.F.R. §122.21(g) (7), (g)(8) and (g){1ll) and
the apprlicaticn forms were signed as regquired. A determinaticn
cf completeness. shall not preclude the Commissioner from
requesting additional information from the applicant during the
subseguent substantive review.

3.3 Confidentiality - any information submitted
pursuant to these regulaticns may be claimed as confidential by
the submitter in accordance with the State Freedom of Information
Act, W.Va. Code §29B-1-1 et seg. Anv such claim must be asserted
at the time of submission in the manner prescribed on the appli-
cation form or iIn the case of other submissions, by stamping or
writing the word "confidential" on each page containing such
information. If no <laim is made at the time of submission, the
Commissioner may make the information available to the public
without further notice., However, the .following information mayv
not be claimed as confidential:

3.3.1 The name and address of any permit applicant or
permittee;

3.3.2 Permit applicaticns, permits, and effluent data.
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Department of Energy o

Division of Mines and Minerals

Leg. Rule, 22-1, 22A-1, 22A-1a, 22RA-3, 22a-4,
22A-5, 22A-6 and 20-5A

Series 20, Sec. 3.4

3.4 Conflict of Interest

3.4.1 The designated permit-issuing authority under
these regulaticns shall not be a person who receives or has
during the previocus twe (2) years received, a significant portion
of income directly or indirectly from permit holders or appli-
cants for a WV/NPDES permit under these regulations cr the NPDES
regulations of any other agency of this State.

3.4.2 TFor the purposes of this section:

"Significant portion of income!" means ten (10)
percent or mere of gross personal income for a calendar vear,
except that It means fifty (50) percent or more or gross personal
income for a -calendar year if the recipient is over sixty (60)
years ©of age and is receiving <that portion under retirement,
pension, or similar arrangement.

"Permit holders or applicants for a permit" does
not include any university or college operated by the State or
any department or agency of the State.

"Income" includes retirement benefits, consul-~
tant fees, and stock dividends,

For the purposes of this section, income is not
received T"directly or indirectly from permit holders or appli-
cants for a permit"” when it is derived from mutual fund payments,
or from other diversified investments for which the recipient
does not know the identity of the primary sources of income.

Secticn 4. Permit Applicaticn Reguirements

The following provisions of 40 C.F.R, are herebv
incorporated by reference:

4.1, Application £for a permit - 40 C.F.R. §l22.21,
except §122.21(c) (2), (e}, (£){5) and (&), (i), (k) and (m); =and
except that applications for permits for new discharges and for
permit reissuance shall be submitted at least 120 davs prior to -
the . commencement of construction o©f a new source and at least
120 days before the expiration date of an existing WV/NPDES or
NPDES permit. The applicant shall provide a listing of all
construction approvals or permits obtained or applied for under
W.Va. Code, Chapter 20, Article 3A.
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Department of Energy

Division of Mines and Minerals

Leg. Rule, 22-1, 22a-1, 2za-1A, 22A-3, 222a-4%,
224-5, 22h-86 and 20-35A

Series 20, Sec. 4.1.a,.

4.1l.a. The topographic map required by §122.21(£) (7),
however, ghall extend 1,000 feei beyvond the property boundaries
cf the source.

‘ 4.1.b. Reguirements in §122,21 for Group I and Group IT
storm water sources zre not adopted. See subsecticn 4.2.

4.l.c. The Commissioner reserves the right +to regquire
the owner of a faciliiv. . cr activity to obtain a WV/NPDES permit
where there is no responsikle operator or when the operator has
failed to obtain a permit or the permit has been terminated,
revoked or suspended, but only after notice to both the owner and
the operator,

4.1.4. In describing outfall locations for haulroads
and on-bench drainage control, the outfall location shall be the
lowest downstream discharge point where water leaving the permit
area enters the stream.

4.1,e. The testing regquired by §i22.21(g)(7) (1) (A} for
BCOD., COD, TOC and &ammonia are walved if sewage or kath house
wasftewater 1s not a part of the effluent.

4,72 Signatories to permit applications and reports =
40 C.F.R. §122,22; ’

4.3 BSeparate storm sewers -

4.3.1 "Separate storm sewer" means a conveyance or
system of conveyvances ({including pipes, conduits, ditches, and
channels) prlmarlly used for collecting and conveying storm water
runcoff and which is either:

4,3.1.1 ZLocated in an urbanized area as designed by
the U.S. Bureau of the Census according to the criteria in 29 FR
15202 (Mav 1, 1974); or _ .

4.3.1.2 Not located in an urbanized area but is
designated under Section 4.3.5.

4,3,2 = Except as provided in Section 4.3.3, a convay-
ance or system of _conveyances operated* prlmavllv for uhe purpose
of collecting and conveying storm water runcff which is not
locataed in an urbkanized area and has not been designated by the
Commissioner under Section 4.3.5 1s not considered a2 polint source
and is not subject to the provisions of this series.
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Department of Energy

Division of Mines and Minerals

Leg. Rule, 22-1, 22a-1, 22A-1A, 22A-3, 22A-4,
222=-5, 22A~6 and 20-5A

Series 20, Sec. 4,3.3

4.3.3 Conveyances which discharge process wastewater
or storm water runoff contaminated by contact with wastes, raw
materials, or peocllutant-contaminated soil, from land or facili-
ties used for industrial or commercial activities, into waters of
the State or intc separate storm sewers are point sources subject .
to the reguilirements of this series but are noct separate sgtorm
sewers for purposes of this section. As used in this paragraph,
"wastes" does not include sand, silt and gravel.

4.3.4 TWhether a system of convevances is or is not a
separate storm sewer for purposes of this section shall have no
bearing on whether the system 1is eligible for Zfunding under
Title ITI of CWA.

£,.3.5 Case-by-case designation of separate storm
sewers. The Commissioner may designate a storm sewer not located
in an urbanized area as a separate.storm sewer. This designation
may be made to the extent allowed or required by EPA prcmulgated
effluent guidelines for point sources in the separate storm sewer
category or other point scurce category; or when:

4.3.5.1 A Water Quality Management plan under Sec-
tion 208 of TWA which contains reguirements applicable to such
point scurces is approved; or B )

4,3,5.2 The Commissioner determines that a storm sewer
is a significant contributor of pollution to the waters of the
State. In making this determination the Commissioner shall
consider the following factors:

4.3.5.2.1 The location of the discharge with respect
to waters of the State:

4,3.5.2.2 The size of the discharge;

4,3.5.2.3 The guantity and nature of the pollutants
reaching waters of the State; and

4.3,5.2.4 Other relevant factors.

4.4 General permits = 40 C.F.R. §122.28, except
§122,28(b) (1), last sentence, in which the phrase "and §124,58
for EPAY" shall be deleted; and except that $§122.28(b) (2) (F} (ii)
shall apply to DOE-issued general permlts- §122.28(¢) shall also
be deleted.
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Department of Energy

Division of Mines and Minerals

Leg. Rule, 22-1, 22A-1, 22a-12, 22A-3, 222-4,
22A-5, 22A-6 and 20-52

Series 20, Sec, 4.5

4.5 New sources and new dischargers - 40 C,F.R.
§122,29; .

Section 5, Permit Conditions

The £following provisions of 40 C.F.R. are hereby
inccecrporated by reference:

5.1 Conditions applicable to all permits - 40 C.F.R.
§122.41, except §122.411{a) (2), §122.41 (1), §122.41(3) (3),
§122,41(k) {2}, and §122.41(1) (3):

5.2 Additional conditicns applicable to specified
categories of NPDES permits - 40 C.F.R. §122.42(a);

5.3 Inspection and entry - Whenever reguired to carry
cut the objectives of these regulations, the Commissioner or his
authorized representative, upon presentation of credentials or
other documents as may be reguired by law:

'5.3.1  8hall have a right of entry to, upon or through
any premises in which an effluent source is located or in which
any records reguired to be maintained by these regulaticns are
located, and ’ T

5.3.2 May at reascnable times have access to and copy
any records, inspect any monitoring equipment or method reguired
and sample and monitor or analyze any streams in the area as well
as sample and monitor and analyze an effluents which the
permittee is required to sample.

5.4 Transfer of permits - 40 C.F.R. §122.61.

Section 6. Establishing Permit Conditicons

The following provisions of 40 C.F.R. are hereby
incorporated by reference:

€.1 Establishing permit conditions - 40 C.F.R,

§122.43; ' -

6.2 Establishing Llimitations, standards, and other
permit conditions - 40 C.F.R. §122.44, except §122.44(3), (n),
(o} and (p}; however, an applicant may qualify for alternate
effluent limitations by making an adeguate demcnstration to the
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Department of Energy

Division of Mines and Minerals

Leg. Rule, 22-1, 22a-1, 22&-1A, 22RA-3, 22A-4%,
22A-5, 22A-6 and 20-5A -

Series 20, Sec, 6.2 B

Commissioner pursuant to Section 8, Series I of the Administra-
tive Regulations of the State Water Resources Board.’

6.2.1 Nothing in +this section precludes the appli-
cation of Réal Time Water Quality Control 3in achieving water
guality standards. 8Such real time management mav be used where
water guality standards cannot be achieved after installation of
treatment technology %o complv with estazblished technology-based
effluent limits. In establishing any such water gualitv-based
effluent limitation the following shall apply:

6.2.1.1 Water gquality-based effluent limitations may
be utilized only where viclations of water guality standards are
identified or projected as likely tc occur as the result of the
permitted digscharge.

£.2.1.2 Permit requirements £or monitecring effluent
toxicity may be imposed only where there is a significant likeli-
hood of toxic effects to bicta in the receiving water.

6.2.1,3 Permit requirements for monitoring effluent
toxicity shall not be imposed where toxic effects are present but
there is a significant likelihood that compliance with
technology-based requirements will sufficiently mitigate the
effect; however, the Commissioner may reguire c¢hemical and
toxicity testing after installation of the treatment technology
and may reopen the permit to incorporate additional limitations
if needed to meet water quality standards.

6.2.1.4 Effluent toxicity monitoring reguirements
should be used only where effluentg are complex or where combined
effects of muitiple discharges are of concern.

6.,2.1.5 In making a determination to reguire effluent
toxicity monitoring as a permit condition, the Commissioner shall
take into account the degree of Impact, the complexity and
variability of the discharge, the water body type and hydrology,
the potential for human health impact, the amount of existing
data, the level of certainty desired in water guality assessment,
the appropriateness of the toxicity monitoring technigue for use
in protection and monitoring water guality, other sources of
pollutants, and the ecology of the receiving stream.

£€.2.1.6 If upon the basis c¢f sguch effluent toxicity

monitoring, it is determined that there is a significant likeli- .

hood of toxic effects to biota in the receiving water, then the
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Commissioner may regquire the permittee +to conduct a toxicity
reduction evaluation.

6.2.L.7 I, as a result of such toxicity reduction
evaluation, specific pollutants are identified as causing such
toxic effects to biota in the IECElVlng water, the permit may be
modified to limit such pollutants.

£.2.1.8 211 biological or other toxicity monitoring
procedures reguired in a permit shall be approved pursuant to
40 C.F.R. Part 136 or, unless the permittee agrees otherwise, be
baged upon studies establishing that such analyses have been
properly validated by sclentifically accepted interlaboratory
procedures. B

6.3 Calculating NPDES permit conditions - 40 C.F.R.
§122.45, except §122.45(b) (1) and §122.45(b) (2} (ii) (B) (2);

6.4 Duration of permits - 40 C,F.R. §122.46;
€.5 Schedules of compliance - 40 C.F.R. §122.47;
"6.5.1 Schedules of compliance may alsc be granted.

pursuant to- W.Va. Code §20~5a-7, provided they dc mnot wviolate..
Section 301 of the federal Clean Water Act.

6.6 Réquirements for zrecording and reportin of
monitoring results - 40 C.F.R. §122.48;

€.6.1 Inherent analytical variabilities in 40 C.F.R.
Part 136 test procedures are acknowledged. Exceedances of-
effluent limitations established in a permit will not bhe deemed
permit violations unless the reported value exceeds the effluent
limitation by an amount greater than the variability recognized
in applicable sampling and analytical procedures; however, all
actual test values shall be reported on the DMR's

6.7 Dispcsal of pollutants into wells, into publicly
owned treaitment works or by land applicaticn - 40 C.F.R. §122.30.

-

Section 7. Modificaticn, Revocation and Reissuance, and
Termination of Permits

The follewing provisions of 40 CL.F.R. are hereby
incorporated by reference: - . .
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7.1 Modification or revocation and reissuance of
permits - 40 C.F.R. §122.62;

7.2 Minor modifications of permits - 40 C.F.R.
§122,63; the following shall also constitute minor modifications:

7.2.1 Allow disposal system eguipment substitution,
when the substituted ecquipment would not alter the degree of

reatment reguired by the permit.

7.2.2 2llow rercuting of discharging lines, when the
rerouted line would not discharge to a different receiving stream
and would not reguire new or different permit conditions.

7.2.2 Allow relocation of elements of treatment
facilities or dispecsal systems, due to topcography or eguipment
failures,

7.3 Termination of permits - 40 C.F.R. §122.64;

7.4 40 C.F.R. 8122,

Appendix A = NPDES Primary Industry Categories
Appendix D - NPDES Permit Application Testing
Requirements (including tables)

Section B. Procedures for Permit Issuance

The £followin provisions of 40 C.F.R. &are hereby
incorporated by reference:

8.1 Application for a permit - 40 C.F.R. §124.3;

8.2 Modification, ravocation and reissuance, or
termination of permits = 40 C.F.R. §124.5, except for the last
gentence in §124.5(b) and except §124,.5{f) and {(g);:

8.3 Draft permits - 40 C.F.R §124.6, except for the
last two sentences of §1l24.6(e);

8.4 Statement of basis - 40 C.F.R., §124.7:

8.5 TFact sheet - 40 C.F.R. §124.8;
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8.6 Administrative record for draft permits - 40
C.F.R. §124,9;

8.7 Public notice of permit acticns and public comment
period - 40 C.F.R. §124.10, except §124.10(a)} (i), {(iv), and (v):
§124.10(c) (1) (iv) as it applies to the Naticnal Marine Fisheries
Service; §124.10(¢) (1) (vi) and (vii), and §124.10(&) (1) (viii) and
(@) (2) (iv);

8.8 Public comments and requests for public hearings -
40 C.F.R, §l1l24.11; - -

8.8 Public hearings, - 40 C.FP.R, §124.12, except
§124.12(a) (2) and (=2):

8.10 Reopening of the public comment period - 40 C.F.R
§124,14, except §124.14(a) (3);

.11 Issuance and effective date of permit - 40 C.F.R.
§124.15(a). A final permit sghall nct become effective lass +han
30 days after the date of issuance of the final permit unless an
earlier date "1s requested by the permittee. No permit may be
issued where the EPA Regional Administrator has timely objected
to the issuance of the permit specifying the reason therefor
pursuant to 40 C.F.R, 8123.44(c) and such objection has not been
corrected in the final permit.

8.12 Response to comments - 40 C.F.R. §124.17;

8.13 Administrative record for final vpermit -
40 C.F.R. §124.18;

8.14 Computation of time =40 C.F.R. §124.20;

8.15 Timing <for processing variances - 40 C.F.R.
§124.51(b);

8.16 Permits reguired on a case-by-case basis -
4C C.F.R.7§124.52;

8.17 Fact sheets - 40 C.F.R. §124.56, except
§124.5¢6(4) ; . .

8.18 Public notice for thermal wvariances - 40 C.F.ER.
§124.57(a) ;
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8.1% Conditicns requested by the Corps of Engineers

and other government agencies - 40 C.F.R. §124.39;
8.20 Decision on variances - 40 C.F.R., §124,62;
.21 Emergendéy permit issuance and modifications - If

an emergency is determined by the Commissioner to exist in which
a discharge constitutes a clear present and immediate danger to
public health or public water suprlies, the provisions of this
subsection will apply. The Commissioner may ‘either immediately
issue a temporary emergency permit or modify an existing permit
without prior public notice or preparation of a. draft permit, or,
shorten the time period for public notice.to no less than ten
{10) days. If such immediate action is taken, the Commissioner
shall, at the same time, follow the usual procadures for permit
modifications and issuance so that the public may comment. The
permit or modification may be altered or revoked based upon the
public comment received,. 211 such immediate modifications or
temporary emergency permits shall be for as brief a period as
possible and no more than six (6) months.

8.22 Appeals - For WV/NPDES permits, appeals may be
taken to- the State Water Resources Board pursuant to W.Va. Code
§20-5a-15; -~ -

8.23 ©NPDES permits issued by other agencies.

8.23.1 The Commissioner ghall administer and enforce
all effective WV/NPDES, Article 5 or Article 5& permits relating
Lo point sources subject to these regulations which were issued
by other State agencies or EPA prior to the effective date of
these regulations.

8.23.2 In the event of a con:llct between an adoopted
NPDES permit and a WV/NPDES permit Article 5 or Article 32 permit
the more stringent provisions shall apply.

8.23.3 The Commissioner may adopt as WV/NPDES permits
issued under Article 52 all NPDES permits within the scope of
Section 1.1 issued by the Regional .Administrator which are
transferred by the Regionzl Administrator and accepted by the
Commissioner. Acceptance ¢©f an NPDES* permit from the Regional
Administrator shall not supercede any permit previcusly issued
under Article 5A., All provisions of both permits shall be in
force, except +that, in the event of a conflict, the more strin-
gent provisions shall apply. All permits relating to the same
facility shall be deemed consolidated and considered as a single
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permit for the purposes of reporting, administration and enforce-
ment, - B

8.23.4 Unexpired or administratively extended permits
previously issued under Article 5A shall be void whenever a new
WV/NPDES permit 1is made effective for the same facility. Any
unexpired NPDES permit issued by the EPA shall not he enforceable
by the Commissioner upon the effective date o0f a new WV/NPDES
permit for the same facility,

8.24. Transition and consolidation program for
WV/NPDES and Chapter 224 permits,.

8.24.1 Any WV/NPDES cr Article 5A permit already in
public notice pursuant to Article 5A on the effective date of
these regulations shall continue +o be processed by the Depart-
ment o©of Natural Rescurces; however the Commissioner will be the
permit issuing authority for any such permit recommended to be
issued by the Department of Natural Resources.

8.24.2 Whenever a facility required a permit under
both Chapter 22A and Article 3A, processing of two or more appli-
cations for those permits mav be consolidated.

€.24.3 Whenever the permits are Jointly noticed, the
public hearings and informal conferences mav be held on the same
day. -

8.24.4 The final permits may be isSued together. They
need not be issued together if in the judgment of the Commission-
er,  joint issuance would result in unreascnable delay in the.
issuance cf one or more of the permits. o

8.24.5 Whenever a facility or activity requires
additiconal permits under both of the statutes covered by these
regulations, the Commissioner may coordinate +the expiraticn
date(s) of the new permit(s) with the expiration dates{s) of the
existing permit(s) sc that all permits expire -simultanecuslyv.
Processing of the subseguent applicaticons for renewal permits may
then be consclidated. -

8.24.6 Any permittee who has either an NPDES, WV/NPDES
or Article 5A permit must apply for reissuance in accordance with
Section 4.1. TIf such permit expires within eighteen (18) months
of the expiration of the Chapter 222 permit then such permit will
automatically be given an extension to the expiration date of the
surfaece mining permit upon written request by the permittee.
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8.24.7 Any permittee who has either an NPDES, WV/NPDES
or Article 5A permit which will expire within eighteen (18)
months after the expiration of a Chapter 222 permit for that
facility must apply for the reissuance of the NEDES/ WV/NPDES or
Article 5A permit when regquesting renewal of the surface mining

permit. - T_ L ) o

Section 9. Criteria and Standards: Variances

The following provisions of 40 C,F.R. are hereby
incorperated by reference: 40 C.F.R. Part 128, Subparts A, C, D,
E, ¥, G, H, J, and K.

Section 10, Federal Effluent Limitations Guidelines and
Standards ) )

The provisions of 40 C.F.R., Chapter I, Subchapter N,
Parts 133, 401, 403, 434, and 436 are hereby incorporated by
reference, o

Secticn 11. - Toxic Pollutant Effluent S+tandards

The provisions of 40 C.F.R. Part 129 are hereby incor-
pocrated by reference. '

Page 14




N

Title:

WEST VIRGINIA LEGISLATIVE RULE
' DEPARTMENT OF ENERGY
- DIVISION OF MINES AND MINERALS
CHAPTER 22-1, 22A-1, 22A-1a, 22Aa-3, 22A-4,
222=5, 22A-6 and 20-5A
SERIES 20

State National Pollutant Discharge Elimination System
{NPDES) for Mines and Minerals

EXHIBIT ©F CODE OF FEDERAL REGULATIONS PROVISIONS
INCORPORATED BY REFERENCE




Sec.

2




Department of Energy .
Division of Mines and Minerals

Leg. Rule, 22-1, 22A-]1, 22A~1A,

Document Incorporated BY Reference

‘o c.’.lRO 5122-2

22A-3, 22A-4, 22A-5, 22A-6 and 20-3A

Series 20, Sec. 2

§122.2 Definitions.

The following definitions apply to
Parts 122, 123, and 124. Terms not de.
fined in this section have the meaning
given by CWA. When s defined term
appeers In s definition, the defined
term Is sometimes placed in quotation
marks as an gid to readers.

- Adminisiralor means the Adminis-
trator of the United States Environ-
mental Protection Agency, or an auy-
thorized representative.

Appiicable stondards and Mmita.
tions means all State, interstate, and
Federal standards and limitations to
which a “discharge” or a related actiy-
ity 1s subject under the CWA, Includ-
ing “effiuent Jimitations,” water qual.

ity standards, standards of perform.
ance, toxic effluent standards or pro-
hibitions, *“best manzgement prac-
tices,” and pretreatment standards
under sections 301, 302, 303, 304, 308,
307, 308, 403, and 405 of CWA.

Application means the EPA stand-
ard national forms for applying for a
permit, including any sdditions. revi.
slons or modifications to the forms; or
forms approved by EPA for use in “ap-
proved States,” Including any ap-
proved modifications or revisions.

Approved program or approved Sicte
means & Btate or interstate program
which has been approved or author-
ized by EPA under Part 123,

Average monthly discharpe Hmiia-
Hon means the highest aliowable aver.
age of “daily discharges” over a calen.
dar month, ealculated as the sum of
all "duily discharges” measured during
a eslendar month divided by the
number of “daily discharges” meas.-
ured during that month.

Average weekly discherpe limiletion
means the highest sllowable averags
of “dally discharges” over a calendar
week, calcuiated as the sum of all
“daily dizcharges” measured during a
calendar week divided by the number
of “daily discharges” measured during
that week,

Best manapement praclices
{"BMP3'') means schedules of activi-
ties, prohibitions of practices, mainte-
nance procedures, and other manage.
ment practices to prevent or reduce
the pollution of “waters of the United
States.” BMPs alo (nclude treatment
requirermnents, operating procedures,
and practices to control plant site
runoff, spilisge or leaks, sludge or
waste disposal, or drainage from raw
materis! storage.

BMFP: means “best manzgement
practices.”

Contiguous zone means the entire
zone established by the United States
under Article 24 of the Convention on
the Territorial Sea and the Contigu-
ous Zone. -

Continuous discharge means a "dis-
charge” which occurs without inter-
ruption throughout the operating
hours of the facility, except for infre-
quent shutdowns for maintenance,
process changes, or other similar ac-
tivities.
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CWA means the Cleant Watsr Act
{formerly referred to as the Federal
Watar Pollution Controel Act or Feder-
al Water Pollution Contro]l Act
Amendments of 1972) Pub. L. 92-500,
s amended by Pub. L. §5-217, Pub. L.
$5-578, Pub. L. $6-483 and Pub. L. 97-
117, 33 US.C. 1251 ef seq.

CWA gnd reguictions means the
Clean Water Act (CWA) and applice-
ble regulations promuligated thereun-
der. In the case of an approved Siste
program, it includes State program re-
quirements.

Daily discharge mexns the *“dis-
charge of = pollutznt” measured
during a cslendar day or any 24-hour
period that reascnably represents the
ealendar day for purpeses of sampling.
For pollutanis with limitations ex-
pressed in units of mass, the “daily
discharge” iz ealculated 35 the total
mass of the pollutant discharged over
the day. For pollutants with limita-
tions expressed in other units of meas-
urement, the “daily discharge' is cal-
culated as the sverage measurerment
of theé pollutant over the day.

Direct discharpe means the “dis-
charge of a poliutant,”

Drirector means the Regional Admin-
istrator or the State Director, as the
context requires, or an authorized rep-
resentative. When there iz no *ap-
proved State program,” and there is
an EPA administered program, “Direc-
tor” means the Regicnal Administra-
tor. When there Is an approved State
program, "Director” normally means
the State Director. In some circum-
stances, however, EPA retains the su-
therity to take certain actions even
when there is an approved State pro-
gram. (For example, when EPA has
Issued an NFDES permit prior to the
approval of & State program, EPA may
retain Jurisdiction over that permit
after program approval, see §123.1.)
In such cases, the term "“Director”
means the Regional Administrator and
not the State Director,

Discharpe when used without quali-
fication means the “diccharge of a pol-
lutant.”

Discharge of a poliulent means;

(a) Any addition of any “pellutant”
or combinstion of pollutants to
“waters of the TUnited States’ from
any “point source,” or

Document Incorporated By Reference
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(b} Any sddition of any pollutant or
combination of poliutants to the
waters of the “contiguous zone™ or the
ocean from any point source other
than a vessel or other floating craft
which is being used as 8 means of
transporiation.

Thiz detinition includes additions of
pollutants into waters of the United
States from: surfsce runoff which is
collected or channelled by man: dis-
charges through pipes, sewers, or
other conveyances owned by a Btate,
municipality, er other person which
do not lead to & treatment works; and
discharges through pipes, sewers, or
other conveyances, leading into pri-
vately owned treatment works. This
term does not include an addition of
poliutants by any “indirect discharg-
tr.“

Discharpe Monitoring Report
{"DMR") means the EPA uniform m-
tional form, inclhuding any subsequent
sdditions, revisions, or modifications
for the reporting of self-monitering re-
sults by permitiees, DMRs must be
used by “spproved States'” as well as
by EPA. EPA will supply DMRs to any
approved State upon request, The
EPA naticnal forms may be modified
to substitute the State Agency name,
address, logo, and other similar infor-
meticn, as appropriate, in place of
EPA's.

DAME means “Diseharge Monitoring
Report.”

Drgft permif means a document pre-
pared under § 124.6 {ndicsting the Di.
rector's tentative decision to issue or
deny, modify, revoke and relssue, ter-
minale, or reissye & “permit.” A notice
of intent to terminate & permit, and &
notice of Intent to deny a permit, as
discussed in § 124.5, are types of “draft
permits.’t A denial of a request for
modification, revocation and rels-
suance, or termination, as discussed (n
§ 124.5, is not a “draft permit.” A “pro-
posed permit” is not a “draft permit.”

Effiuent Iimifclicn means any re-
striction imposed by the Directer on
quantities, discharge rates, and con-
centrations of “poliutants” which are
“discharged” from ‘peoint sources”
Into “waters of the United States,” the
waters of the “contiguous zone," or
the ocean,
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Efftuent HmitaHons  guidelines
mezns & regulation published by the
Administrator under section 304(b) of
CWA to adopt or revise “effluent limi.
tations.”

Invironmental Protection Agency

{"EPA") means the United States En-
vironmenta! Protection Agency.

ZFPA means the United States “Envi.
ronmental Protection Agency.”

Fecility or eclivity means sny
NPDES "polint zource” or any other
facility or sctivity (including land or
sppurtenances thereto) that is subject
to repulation under the NPDES pro-

gL

General permit means an NPDES
“permit’” (zsued under § 122.28 author-
EHng & oategory of discharges under
the CWA within a geographical area.

Hezgrdous subsicnce means any
substance designiated under 40 CFR
Fart 118 pursuant to section 311 of
CWA

Indirect discharper means s nondo-
mestic discharger {niroducing “pollut-
ants” to a “‘publicly owned treatment
works.”

Inlersicle agency mMeans an agency
of two or more States established by
or under an agreement or compact ap-
proved by the Congress, or any other
agency of two or more States having
substantiz]l powers or duties pertain-
ing to the control of pollution as de-
termined and approved by the Admin-
gtonwr under the CWA and reguls-

118,

Major focility means any NFPDES
~facility or activity” classified as such
by the Regional Administrater, or, In
the case of “approved State pro-
gramns.” the Regional Administrator in
tonjunction with the State Director.

Mazimum daily discharpe limitation
means the highest allowable “daily
discharge.”

Municipalily means 3 city, town,
borough, eounty, parish, district, asso-
tistion, or other public body created
by or under State law and having ju-
risdiction over disposal of sewage, in-
dustrial wastes, or othar wastes, or an
Indian tribe or an suthorized Indian
tribal erganization, or a designated
and approved managment agency
under section 208 of CWA.

Ngtioncl Peliutant Discharpe Elimi-
nalion Sysiem (NPDES) mesans the
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national pregram for issuing, modify-
ing, revoking and reissuing, terminat-
Ing, monitoring and enforcine permits,
and imposing and enforeing pretreat-
ment requirements, under sections
307, 402, 318, and 405 of CV:A. The
term [neludes an “approved program.™

New discharper means any building,
structure, facility, or installation:

{a) From which there is or may bea
~discharge of pollutants;”

{b) That dld not commence the “dis-
charge of pollutants™ st a particular
“gite" prior to August 13, 1879;

{e) Which iz not & “new source;” gnd

{d) Which has never recejved & final.
ly effective NDPES permit for dis-
charges st that “gite.”

This detfinition includes an “indirect
discharger” which commences dis-
charging into “waters of the United
States” after August 13, 1978, It also
includes any existing moblle point
source {(other than an offshore or
ccastal ofl and gas exploratory drilling
rig or a coastal oil and gas develop-
mental drilling rig) such as & seafood
proceasing  rig, seafood processing
vessel, or aggregaie plant, that begins
discharging at a “site” for which it
does not have a permit; snd any off-
shore or coastal mobile oil and gas ex-
pleratory drilling rig or coastal mobile
oll and gas developmental drilling rig
that commences the discharge of pol-
lutants after August 13, 1979, at a
“gite” under EPA’s permitting jurisdie-
tion for which it is not covered by an
Individual or general permit and
which is located in an area determined
by the Regional Administrator In the
fasuance of & final permit to be an area
or biclogical etoncern. In determining
whether an area is an aree of biologi-
cal concern, the Regional Administra.
tor shall consider the factors specified
in 40 CFR 125.122(a) (1) through (10),

An offshore or coxstal moblle explors.
tory drilling rig or coastal moblle da-
velopmental drilling rig will be consid-
ered a “new discharger” only for the
duration of its discharge in an ares of
biclogical concern.

New source mesns any building,
structure, faciliiy, or installation from
which there iz or may be & “discharge
of poliutants,” the constructlen of
which commenced:
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(a) After promulgation of standards
of performance under section 306 of
CWA which are applicable to such
source, or

{(b) After propcsa! of standards of
performance in accordance with sec-
tion 306 of CWA which are applicable
to such source, but only if the stand-
ards are promulgated in accordance
with section 306 within 120 days of
their proposal.

NPDES reans “National Pollutant
Discharge Elimination System.”

Cwner or gperaior mekns the owner
or operator of any “facility or activi-
ty" subject to regulation under the
NPDES program. ]

Permit means an auvthorization, U-
cense, or eguivalent control docurnent
ixsued by EPA or an “approved State”
to implement the requirements of this
part and Parts 123 and 124, “Permlit”
includes an NFPDES “general permit”
({§ 122.238). Permit does not include any
permit which has nst yet been the
subject of final agency sction, such as
s “draft permit” or s *proposed
permit.”

FPerson means an individual, associa-
tion, partnership, corporation, munici-
pality, State or Federal agency, or an
agent or employee thereof.

Point source means any discernible,
eonfined, and discrete conveyance, in-
cluding but not limited to any pipe,
ditch, channel, tunnel, conduit, well,
discrete fissure, e¢pntainer, rolling
stock, concentrated animal feeding op-
eration, vessel, or other floating craft
{frormm which pollutants are or may be
discharged. This term does not include
:t-er.um fiows from frrigated agricul-

ure.

Pollutant! means dredged spoil, solid
waste, incinerator residue, filter back-
wash, sewage, garbage, sewage sludge,
munitions, chemical wastes, biological

.. materials, rsdivactive materials

(except those regulated under the
Atomic Energy Act of 1854, as amend-
ed (42 U.5.C, 2011 e! 3e¢2.)), heat,
wrecked or discarded equipment, rock,
zand, eellar girt and industrial, munici-
pal, and agricultural waste discharged
into water. It does not mean:

(a) Sewage from vessels; or

(b Water, gas, or other material
which Is Injected Into a well to faclli-
tate production of ofl or gas, or water

derived in association with ofl and gas
production and disposed of in & well. If
the well used either to facilitate pro-
duction or for dizposal purposes is ap-
proved by suthority of the State in
which the wel] is located, and if the
State determines that the injection or
dispozal will not result in the degrads-
tion of ground or surface water re-
SOLTTES.

Notz: Radioastive msaterials eovered by
the Atomic Energy Act are those encom:
paszed in its definition of source, byproduct,
or special nuclear materials. Examples of
materials not coversd include radivm and
accelzrator-prodused Botopes. See Traia v.
Colorade Public Interesl Researeh Group,
Inc, 426 UB, 1(1978),

POTW means “publicly owned treat-
ment works.”

Primary indusiry category means
any industry cstegory listed in the
NRDC settlement agreement (Nalura!
Resources Defenze Council el al v.
Train, 8 ER.C. 2120 (D.D.C. 1976},
modified 12 ER.C. 12833 (D.D.C.
1978)); also listed in Appendlx A of
Part 122.

Privetely otoned lreaimen! works
means any device or system which s
{(a) used to treat wastes from any facil-
ity whose operator is not the operator
of the treatment works snd (b) not 2

Frocess wastewaler means any waler
which, during manufacturing or proe-
essing. comes into direct contact with
or results from the production or use
of any rmaw material, intermediate
product, finished product, byproduct,
or waste product.

Proposed permil means a State
NPDES “permit” prepared after the
¢lose of the public comment period
(and, when applicable, any public
hearing and administrative appeals)
which is sent to EPA for review before
fina] fssuance by the Etate. A “pro-
posed permit” is not a “draft permit.”

Publicly owned [(regiment works
("POTW") means any device or
system used in the treatment (includ-
Ing recycling and reclamation) of mu-
nicipal sewage or industrial wastes pfa
liquid nature which is owned by &
“State' or "municipality.” This defini-
tion Includes sewers, pipes, or other
conveysnces orly 1f they convey
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wastewater to a8 POTW providing
treatment.

Recommencing dickarger means a
source which recommences discharge
after terminating operations,

Regionel Administralor means the
Regiona! Administrator of the appro-
prists Regional Office of the Environ.
mental Protection Agency or the su-
thorized representative of the Reglon-
al Administrator.

Schedule of complicnce means &
schedule of remedial meazures includ.
ed in & “permit”, ineluding an enforee-
sble sequence of interim requirements
{for example, sctions, operstions, or
milestone events) leading to compli-
ance with the CWA and regulations.

Secondary industry calegory Imeans
any [ndustry category which is not a
“primary industry category.”

Secrelary means the Secretary of
the Army, acting through the Chief of
Engineers.

Sewage from pesrels means human
body wastes and the wastes from toi-
Jets and other receptscles intended to
receive or retain body wastes thit are
discharged from vessels and regulated
under section 312 of CWA, except that
with respect to comumercial vessels on
the Great Lakes this term Includes
graywater. For the purpcses of this
definition, “graywater” means galiey,
bath, and shower waler.

Sewage sludpe means the golids, resi-
dues, and precipitate separated frem
or crested in sewage by the unit proe-
esses of a “publicly osmed treatment
works,” “Sewage’ a5 used (nt this defi.
nitlon means any wastes, Ineluding
wastes from humans, households, coms-
mercial establishments, industries, and
storm  water runoff, that are dis.
charged to or otherwise enter a public-
ly owned treatment works.

Site means the land or water ares
where any “facility or activity” s
physically located or conducted, In.
cluding adjacent land used in connec-
tion with the facility or activity.

State means any of the 50 States,
the District of Columbia, Guam, the
Commonwealth of Puerto Rico, the
Virgin Islands. American Samoa, and
the Trust Territory of the Paclfic Is-
lands.

State Director means the chisf ad-
ministrative officer of any State or

fnterstate agency operating an “ap-
proved program,” or the delegated
representative of the State Director, If
responsibllity 1s divided among two or
more Siate or interstate agencies,
“State Director” means the chisf ad.
ministrative officer of the State or
interstate agency suthorized to per-
form the particular procedure or func-
tion to which reference is made,
Sicle/EPA  Agreemen! means an
agreement between the Regional Ad-

.ministrator and the Btate which co-

ordinstes EPA and State activities, re-
sponsibilities and programs inciuding
those under the CWA programs.

Total digsolved solids means the
total dlssolved (fliterable) solids as de-
termined by use of the method speci-
fied in 40 CFR Part 136.

Tozie pollulani means any pollutant
listed as toxic under section 307(aX1)
of CWA. '

Variance means any mechanism or
provision under section 301 or )16 of
CWA or under 40 CFR Part 125, or in
the applicable “effluent limitations
guidelines” which sallows medification
to or waiver of the generally applica-
ble effluent limitation requirements or
time deadlines of CWA. This includes
provisions which sllow the establish-
ment of alternative lmitations based
on fundamentally different factors or
on sections 30i(e), 301(g). 80ith),
301(§), or 318{a) of CWA.

Walers of the United Stales or
walers of the U.5. means:

(3) All waters which are currently
used, were usad in the past, or may be
susceptible to use in Interstate or for-
elgn commerce, including &1l waters
which are subject to the ebb and fiow
of the tide; o

(b) Al} interstate waters, including
interstate “wetiands;"

(e) All other waters such ss intra-
state lakes, rivers, streams (including
intermittent streams), mudflats, sand-
flats, "wetlands,” sloughs, prairie pot-
heles, wat mesadows, playa lakes, or
naturs] ponds the use, degradation, or
destruction of which would affect or
could affect interstate or foreign com-
merce including any such waters:

(1) Which are or could be used by
interstate or foreign travelers for rec.
restional or other purposes;
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{2) From which fish or shsllfigh are
or could be taken and seold in inter-
state or foreign commercs; or

{3) Which are used or could be used
for industrial purposes by industries in
interstate commerce;

(d) All impoundments of waters oth-
erwise defined a5 waters of the United
States under this definition;

(e) Tributaries of waters identified
in paragraphs (a) through (d) of this
definition:

(f) The territorial sea; and

(g) “Wetlands” sdjacent 1o waters
(other than wsters that are them-
selves wetiznds) jdentified In para.
E{nphs (&) through (I) of this defini-

on,

Waste treatment gystems, including
treatment ponds or lagoons designed
to meet the requirements of CWA
(other than eooling ponds as defined
in 40 CFR 423.11(m} which alzo> meet
the criteria of this definition) sre not
waters of the United States. This ex.
clusion applies only to manmasde
bodles of water which neither were
originally created in waters of the
United States (such as disposal arez in
wetlands) nor resulted from the {m-
poundment of waters of the United
Siates. [See Note 1 of this section.]

Wetlands means those aress that are
Inundated or zaturated by surface or
yroundwater at a frequency and durs-
tion sufficient to support, and that
under normal circumstances do sup-
port, 1 prevalence of vegetstion typi-
cally adapted for life In sxturated soil
conditions. Wetlands ganerslly include
swamps, marshes, bogs, and similar
areas,
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$1223 Exclusions.

In §122.23, discharges f .

WSl S @ o AP, g o o

(a) Any discharge of sewsge from cgities 't: dellned in §122.2¢, dis-

s i T ooy G s st e’ 4
oning ne engines, undry, , i

shower, and galley sink wastes, or any gh!‘i‘él;g?‘l point sources as defined

gther discharge incidental to the

normal operation of & vessel, This ex- m‘]ﬁlf:mm flows {rom irrigated agri-

clusion does not apply to rubbish, ¢ :
g) Discharges into &
éri;.sh. garbage, or other such materials . owned trestment works. exes gtl’l::f—g}'
charged overboard; nor to other dis- Dirsctor may othe , e
charges whern the vessel is operating in §122.44(m). rwise require under

& capacity other than as a means of
transportation stch as when used as
an energy or mining facility, a storage
facility or a seafood processing facili-
ty, or when sscured to a storage facili-
ty or a seafood processing facility, or
when secured to the bed of the ocean,
contiguous zone or waters of the
United States for the purpose of min-

- eral or oil exploration or development.

{ (b} Discharges of dredged or fill ma-

- terial into waters of the United States
which are regulated under section 404
of CWA. .

{¢} The introduction of sewage, in-
dustria! wastes or other pollutants
into publicly ownhed treatment works
by indirect dischargers. Plans or agree-
ments to switch 1o this method of dis-
posal In the future do not relieve dis
chargers of the obligation to have and
comply with permits until all dis-
charges of pollutants to waters ¢f the
United States are eliminated. (See also
§122.47(b))., This exclusien does not
apply to the Introduction of pollutants
to privately owned treatment works or
to other discharges through pipes,
sewers, or other conveyances cwned by
8 Siste, municipality, or other party
not leading to treatment works.

(d) Any discharge in compliance
with the Instructions of an On-Scene
Coordinator pursuant {0 40 CFR Part
1510 (The Nsational Qil and Hazardous
8ubstances Pollution Plan) or 33 CFR

153.10¢e) (Pollution by O and Haz -
ardous Substances).
(e} Any introduction of pollutants N

from non point-source agricultural
and sllvicultoral activities, including
runoff from orchards, cultivated crops.
pastures, range lands, and forest lands,
but not discharges from concentrated
animal feeding operations as defined

g
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§1225 Effect of & permit.

(3) Appliceble to Stale programs, see
§122.25. Except for any toxic effluent
standards and prohibitions imposed
under section 307 of the CWA, eompli-
ances with a permit during its term
constitutes compliance, for purposss
of enforcement, with sections 301, 302,
308, 307, 318, 403, and 405 of CWA,
However, a permit may be modified,
revoked and reissued, or terminated
during its term for cause as set forth
in $1122.62 and 122.64.

(b) Applicable to Stcte programs, See
§ 123.25. The issuance of a permit does
not convey any property rights of any
sort, or any exclusive privilege,

(c) The issuance cf 2 permit does neot
authorize any injury to persons or
property or invasion of other private
rights, or any infringement of State or

local law or regulations.

or
2
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§122.22 Signatories to permit applieations
and reports (applicable to Siate pro-
grams, see § 123.25),

{a) Applications. All permit applica-
tions shall be signed as follows:

(1) For a corporation’ by & responsi-
ble corporate officer. For the purpose
of this section, & responsible corporate
officer means: (i) A president, secre-
tary, treasurer, or vice-president of the
corporation in charge of a principal
business function, or any other person
who perfoms similar policy- or deci-
sion-making functions for the corporzs-
tion, or (i) the manager of one or
more manufacturing, production, or
operating facilities employing more
than 250 persons or having gross
annual sales or expenditures exceed-
ing 225 million (in second-quarter 1980
dellars), if authority to sign decu-
ments has been assigned or delegated

to the manager [In accordance with
corporste procedures,

Norte: EPA does not require specific u-
signments or delegations of authority to re.
sporsible corporate officers Identified in
§122.22(aX1IX1). The Agency will presume
that these resporuaible corporste officers
have the requisite sutherity to sign permit
gpplications urless the corporation has netl
fied the Director to the contrary. Corporate
procedures governing authority to sign
permit applicstions may provide for assien.
ment or delegetion to applicable corporate
positions under § 122.22(aX1XH) rather than
te specific (ndividuals.

(2) For g parinership or sole propni.
elorship: by A general pariner or the
proprietor, respectively; or

(3) For ¢ municipelity, State, Feder.
al. or other public gpency: By eithera
principal executive officer or ranking
elected official. For purposes of this
section, a principal executive officer of
8 Federal agency includes: (I} The
chiel executive officer of the agency.
or (ii) & senicr executive officer having
responsibility for the overall oper
ations of a principal geographic unit
of the sgency (e.g.. Regional Adminis
trators of EPA).

(b) All reports required by permits,
other information regquested by the
Director, and all permit applicaticns
submitted for Group II storm water
discharges under §122.26(b)3) shall
be signed by s person described in

ph (a), or by a duly authorized
representative of that person. A
person (s a duly authorized represenis-
tive only If:

{1} The authorizstion is made in
writing by a person described in pars
graph (2) of this section;

(2Y The authorization specifies
either sn Individual or a position
having respensibility for the overall
operation of the regulated facility or
activity such as the position of plant
manager, operator cf & well or a well
field, superintendent, position of
equivalent reiponsinility, or an indi
vidual or position having overall re
sponsibility for environmental matters
for the company. (A duly authorized
representative may thus be either a
named individual or any individual oc-
cupying a named position.) gnd

(3) The written authorization is sub-
mitted to the Director.
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{¢) Chanpes fo authorization. If an
sutherization under parzagraph (b) of
this section is no longer accurate be-
cause & different individual or position
has responsibility for the overall oper-
stion of the facllity, a new authoriza.
tionn satisfying the regquirements of
paragraph () of this section must be
submitted to the Director prior to or
together with any reports, informa-
tion, or applications to be signied by an
authorized representative,

(d) Certifieation. Any person signing
a document under paragraph (a) or (b2
of this section shall msake the follow-

- - ing certification:

I certify under penalty of law that this
document snd all attachments were pres
pared under my direction or superviaion In
sccordance with & system designed to sasure

e that qualified personnel properly esther
and evaluate the information submitied
Bazed on my inquiry of the person or per-
ons who manage the system, or those per-
smons directly retporsible for gathering the
fnformation, the {nformation submitted i3,
to the best of my knowledge and belie!,
frue, acvurate, and complete. I am aware
thet thers are significent penalties for sub-
mitiing ralse [nformation, ineluding the pos-
sibility of fine and imprisonment for know-
thg viclations.
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#122.28 General permits (gpplicable to
State NPDES programs, see § 123.25).

(&) Coverage. The Director may issue
& general permit in accordance with
the following:

(1) Area. The general permit shall be
written to cover a category of dis-
charges described in the permit under
paragraph (ax2) of this section,
except those covered by Individual
permits, within & gecgraphic area. The
area shall correspond to existing geo-
graphic eor political boundaries, such
as:

él) Designated planning areas under
sactions 208 and 303 of CWA;

(1) Eewer districts or sewer authorl-
ties;

except §122.28(c)

tiliy City. county. or State politica)
boundaries;

(iv) Stete highway systems:

{v) Standard metropolitan statistical
arees as defined by the Qffice of Man-
agement and Budget;

(vi} Urbanized sreas as designated by
the Bureau of the Census according to
criteris in 30 FR 15202 (May 1, 1974}

or

(vii} Any other appropriste division
or combination of boundaries,

{2) Sources. The general permit may
be written to regulate, within the arex
described In paragraph (a)1) of this
section, elther:

(1) Storm water point sources; or

(ii) A category of point sources other
thsn storm wsater point sources if the
sources all:

(A) Involve the same or substantially
similar types of operations:

(B) Discharge the same types of
wastes;

(C) Require the same effluent limi.
tation or operating conditions;

(D) Reguire the same or zimilar
monitoring; and

(E) In the opinion of the Director,
are more sppropriately controlled
unider & general permit than under in-
dividual permits.

(b) Administration. (1) In genercl
General permits may be [ssued. modi
fied, revoked and reissued, or termi
nated In sccordance with applicable
requirements of Part 124 or corre-
sponding State regulations. Special
procedures for issugnce are found st
$123.44 for States

(2) Reguiring an individugl permil
(1y The Director may require any
person authorized by a general permit
to apply for and obtain an individual
NFPDES permit. Any interested person
may petition the Director to take
sction under this paragraph. Cases
where an individual NPDES permit
may be required include the following:

(A) The discharge(s) is a significant
contributor of pollution as determined
by the fdctors set  forth at
§122.26(c)2);

{B) The discharger is not in compli-
ance with the conditions of the gener-
a! NPDES permit,;

(C) A change has occurred in the
availability of demonstrated technole-
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gy or practices for the eontrol or
sbatement of poliutants applicable to
the point source;

(D) Effluent Hmitation guidelines
are promulgated for peint sources cov-
ered by the general NPDES permit;

(E) A Water Quality Mansgement
pian containing requirements applies-
ble to such point sources is approved;

or :

{F) The requirements of paragraph
{2} of this section are riot met.

(i1) For EFPA issued peneral permiis
only, the Regional Administrator may
require any owner or operstor author-
fzed by a general permit to apply for
an individual NPDES permit as pro-
vided in paragraph (b 2ZXD) of this sec-
tion, only If the owner or operator has
been notified In writing that a permit
application i3 required. This notice
thall include a brief statement of the
ressons for this decision, an applica-
tion form, a statement sgetting a time
for the owmner or operator to {file the
application, and a statement that on
the effective date of the individusl
NPDES permit the general permit as
it applies to the individual permittee
shall automatically terminate, The Di-
rector may grant additional time upon
request of the applicant.

(ili} Any owner or operator suthor-
fzed by a general! permit may request
to be excluded from the coverage of
the general permit by applying for an
individual permit. The owner or opera-
tor shall submit an application under
§122.2], with reasons supporting the
request, to the Director no later than
#0 days after the publication by EPA
of the gzneral permit i the FEDERAL
RrcisTER or the publication by a State
{n accordance with applicable State
Isw. The request shall be processad
under Part 124 or applicatle State pro-
cedures. The request shall be granted
by lssulng of any individual permit if

- the reasons cited by the owner or op-
trater are sdequate to support the re-
quest.

(v) When an (ndividual NPDES
permit is issued to &n owner or opera-
tor otherwise =ubjfect to a general
NPDES permit, the applicability of
the general permit to the individual
RPDES permittee is automatically ter-
minated on the effective date of the
individual permit.

(v) A source excluded from = general
permit solely because it already has an
individual permit may request that
the individual permit be revoked, and
that it be covered by the general
permit. Upon revocation of the Indi
vidual permit, the general permit shall
apply to the source,
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J122.29 New sources snd new dischargers.

a) Definitions. (1) “New source”
and “‘new discharger” are defined in
§122.2. [See Note 2,1 )

(2) “Source” means any building,
structure, facility, or instellstion from
which there is or may be a discharge
of pollutants.

(3) “Existing source’” means any
source which is not s new spurce ora

‘new discharger,

(4) 'Site”' is defined in § 122.2;

(5) "Facilities or eguipment” means
buildings, structures, process or pro-
duction eguipment or machinery
which ferm o permanent part of the
new source and which will be used {n
{ts operation, If these fazilities or
equipment are of such value as to rep-
resent 8 substantial commitment to
eonstruct. It excludes facilities or
equipment used in connection with
feasibility, engineering, and design
studies regarding the source or water
pollution treatment for the source.

(b) Criteria for new scurce defermi.
nation, (1) Except as otherwise provid-
ed in an applicable new source per-
formance standard, & source is & “new
source” if it meets the definition of
“new source™ in §122.2, and

(i) It {s constructed at a site at which
no other source is Jocated; or

(i$) It totally replaces the process or
production egquipment that causes the
discharge of pollutants at an existing
source; er

(1]} Its proceszes are substantially
independent of an existing source at
the same site. In determining whether
these processes are substantially inde-
pendent, the Director shall consider
such factors as the extent to which
the new facility is integrated with the
existing plant; and the extent to
which the new facility Iz engaged In
the same general type of activity as
the existing source,

(2) A source meeting the require
ments of paragraphs (bX1) (), ¢l or
(i) of this section [z a new souree only
if 3 new source performance standard
{s Independently applicable to §t. I
there is no such independently appli-
cable standard, the source is a new dic.
charger. Bee §122.2,

(3) Construction on a site at which
an existing source = located results in
a modification subject to §122.62
rather than a new source (or & new
discharger) {f the construction does
not create a new building, structure,
facility, or instsllation meeting the cri-
terin of paragraph (bx1) () or (i) of
this section but otherwise alters, re.
places, or adds to existing process or
production equipment.

(4) Construction of a new source s
defined under § 122.2 has commenced
if the owner or operator has:

(1) Begun, or caused to begin as part
of a continuous on-site construction
Program:

(A} Any placement, assembly, or In-
stallation of facilities or equipment; or

{B) Significant site preparation work
{ncluding clearing, excavation or re
moval of existing bulldings, structurss,
or facilities which is necessary for the
placement, assembly, or installation of
new source facilities or equipment; or

(i) Entered into a binding contrac.
tua! obligation for the purchase of fa-
eflities or squipment which are intend.
ed to be used in its operation with &
ressonable time, Options to purchase
or contrects which can be terminated
or modified without substantial joss,
and contracts for feasibility engineer-
Ing, and design studies do not consti-
tute & contractual objligation under
the paragraph.

() Reguirement for an Environmen-
tal Impact Statement. (1) The {ssuance
of an NPDES permit to new source:




nt of Energy ]
i 1ls

ioision of Mines and Minera
series 20, Sec.l 4.

Departme

-

() By EPA may be & major Federal
sction significantly affecting the gual.
ity of the human environment within
the meaning of the Nationa]l Environ-
mental Policy Act of 1969 (NEPA), 33
US.C. 4321 ¢f se¢. and is subject to the
environmental review provisions of
NEPA as set out in 40 CFR Part 6,
gubpart ¥, EPA will determine wheth-
er an Environmentsl Impact State-
ment (EIS) §s required under
$122.21(k) (specis] provisions for ap-
plications from new sources) and 40
CFR Part 6, Bubpart F;

(i} By an NPDES spproved Btate iz
not & Federal action and therefors
does not reguire EPA to conduct an
environmental review,

(2) An EIS prepared under this para-
graph shall include a recommendation
either to issue or deny the permit.

(i) If the recommendation is to deny
the permit, the Iinal EIS shall contain
the rezsons for the recommendation
and list those measures, {f any, which
the applicant could take to cause the
recommendation to be changed;

(i) 1 the recommendation s to izsue
the permit, the final EIS shall recom-
mend the actions, If any, which the
permittee should take to prevent or
minimize any sdverse environmental
Impacts;

(3) The Regional Administrator, to
the extent allowed by law, shall issue,
condition (other than imposing efflu-
ent limitations), or deny the new
source NPDES permit following a
complete evaluation of any significant
beneficizl and adverse impacts of the
proposed action and & review of the
recommendations contained Iin the
EIS or finding of no significant
{mpact,

4)(f) No on-site construction of =
rew source for which an EIS is re.
Quired shall commence before final
Agency action In Issuing a final permit
incorporating appropriate EIS-related
requirements, or before execution by
the applicant of & legally binding writ-
ten agreement which reguires cemplis
ance with all such requirements,
unless such construction {s determined
by the Reglonal Administrator not to
ctuse significant or Lrreversible ad-
verse environmental Impact. The pro-
visions of any agreement entered {nto
under this paragraph shall be Incorpo-
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22a~6 and 20-5A )

rated as coditions of the NPDES
permit when it [s issued.

({1) No on-site construction of & new
source for which an EIS is nol re-
quired shall commence until 30 days
after igsuance of & {inding of no signif-
feant impsaet, uniess the construction
iz determined by the Regicnal Admin-
istrator not to cause gignificant or frre-
versible adverse environmentsl im-

pacts.

(5X1) The commencement of on-site
consiruction in violation of paragraph
(¢) of this section shall constitute
grounds for denial of a permit.

(ii} The permit applicant must
notify the Regional Administrator of
any on-site construction which begins
before the times specified in para-
graph (eX4) of this section. If on-site
construction begins in violation of this
paragraph, the Regional Administra-
tor shall advize the owner of operator
that it {s proceeding with eonstrustion
at Its own risk, and that such construce-
tion activities constitute grounds for
denial of a permit. The Regional Ad-
ministrator may sesk a court order to
enjoin construction {n violation of this

parsgraph.

(d) Esfect of compliance with new
source performance standards. (The
provisions of this parsgraph do not
apply to existing sources which modify
their pollution control facilities or
construct new pollution control facili-
ties and schieve performance stand-
ards, but which &are neither new
sources or new dischargers or other.
wise do not meet Lthe requirements of
this paragraph.)

{1) Except as provided (n paragraph
td)2) of thiz section, any new dis-
charger, the construction of which
commenced after October 18, 1872, or
niew source which meets the applicable
promulgated new source performance
standards before the commencement
of discharge, may not be subject to
any more stringent new source per-
formance standards or to any more
stringent technology-based standards
under section 30I(bX2) of CWA for
the soonest ending of the following pe-
riods:

({) Ten years from the date that con-
struction is completed;

(il Ten years from the date the
source begins to discharge process or
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other nenconstruction related
wastewster; or

(i1 The period of depreciation or
amortization of the facility for the
purpcses ol section 167 or 188 (or
?g;!;) of the Interns] Revenue Code 0f

(2) The protection from more strin-
gent standards of performance afford-
&d by paragraph (dX1) of this section
does not apply to:

(i) Additional or more stringent
permit conditions which are not tech.
nology based; for example, conditions
based on water quality standards, or
toxic effluent standards or prohlbi-
tions under section 307(z) of CWA; or

(4) Additional permit eonditions in
accordance with §1253 contrelling
toxic poliutants or hazardous sub-
stances which are not contrelled by
new source performance standards.
This includes permit conditions con-
trolling pellutants other than those
identified as toxic pollutants or haz-
ardous substances when econtrol of
these pollutants has besn specifically
identified as the method to contreol the

toxic pollutants or hazardous sub-

stantes.

(3) When sn NFDES permit [ssued
to a source with a “protection perjod”
under paragraph (dX1) of this section
will expire on or after the expirstion
of the protection period, that permit
shall require the owner or operator of
the source to comply with the require.
ments of section 301 and any other
then applicable requirements of CWA
immediately upon the expiration of
the protection period. No szdditional
period for achieving compliance with
these requirements may be allowed
except when necessary to schieve com-
pllance with requirements promulgsat-
ed less than 3 yesars before the expira-
tion of the protection period.

(4) The owner or pperator of a new
source, & new discharger which com-
menced discharge after August 13,
1878, or a recommencing discharger
shall instal] and have in operating con-
ditfon, and shall "start-up’ all polju-
tion control equipment required to
meet the conditions of its permits
before beginning to discharge, Within
the shortest feasible time (not to
exceed 90 days), the owner or operator
must meet all permit conditicns, The

Document Incorporated By Reference
40 C.F.R, §122.29

requirements of this paragraph do not
apply U the owner or operator is
{ssued a permit containing s compli-
ance schedule under § 122.47(aX2).

(5) After the sffective date of new
source performance standards, i shal)
be unlawful for any owner or cperator
of any new source to operate the
source in violation of those standards
applicable to the source.
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$122.41 Conditions applicable to all per.
mits (applicable t& State programu, me
§12325),

The following conditions apply to all
NPDES permits. Additional conditions
applicable to NPDES permits are in
§122.42. All conditions applicable to
NPDES permits shall be {ncerperated
into the permits either expressly or by
reference. If incorporated by refer
ence, 8 specific citation to these regqu-
Iations (or the corresponding approved
State regulations) must be given in the

permit.

n) Duty to comply. The permittss
must comply with &l conditions of
this permit. Any permit noncompli
ance constitutes a violation of the
Clean Water Act and is grounds fer
enforcemeant action; for permit termi-
nation, revocation snd reizsuance, or
medification; or denial of & permit re-
newal application.

(1) The permittes shall comply with
effluent standards or prohibitions es-
tablished under section 307(a) of the
Clean Water Act for toxic pollutants
within the time provided in the reguls.
tions that establish these standards or
prohibitions, even if the parmit has
not yet been modified to incorporate
the requirement, .

(b) Duty to recpply. 1f the parmittes
wishes to continue an activity regulst-
ed by this parmit &fter the expiration
date of this permit, the permittee
must apply for and obtain & new
permit,

(c) Need to hail er reduce gelivity
rol ¢ defense. It shall not be a defense
for a permittee In an enforcement
action that it would have been neces-
aary to halt or reduce the permitted
sctivity in erder to maintain compli-
ance with the conditions of this
permit.

(d) Duly to mitigate. The permittes
sha!] take 21l reasonable steps to mind-
mize or prevent any discharge [n vicla-
tion o! this permit which has & reason-
sble likelihood of adversely affecting
buman health or the environment.

£122.41(1)(3)

(¢) Proper operztion and mainte.
iznge. The permittes shall at all times
properly operate and maintain al] fa-
elitfes and systems of trestrnant and
ternirol (and related appurtensnces)
vhich are installed or used by the per-
ziites Lo achleve compliance with tire
mnditions of this permit. Proper oper.
on and maintenance alsgo includes
wequate laboratory eontrols and ap-
nopriate  quality sssuranes proce-
fres. This provision requires the op-
ntlon of back-up or suxiliary faeili.
ies or systems which are in.
lied by & permittes enly when the
Peration Iy necessary to achieve com-
g&e with the conditions of the
) Permit getions. This may
¢ modified, revoked and ?:ilr?&:d, er
Tmintted for cause. The filing of »
Wiest by the permittes for & permit
odification, revocation and peis-
dnce. or termination, or a notifics.
:tgin :g}vf‘n:ed cgmgu or anticipated

) ce does not

il condition. ay sy

B Property rights. This permit does
1 convey any property rights of any
R or any exclugive privilege,

(h} Duly to provide infermation.
The permittee shall furnish to the D
rector, within a reasonable time, anv
information which the Director man
request to determine whather cause
exists for modifying, revoking and re.
fsuing, or terminating this permit or
to determine compliance with this
permit. The permittes shall also fur.
:éi?est%fme gi‘recr.or upon request,

reco uired to
by this permi:, red be kept

) Moniloring end records. (1) Bam.
ples and measurements taken for the
purpose of monitering shall be repre.
sentative of the monitored activity,

(2} The permiitee shall retain
records of all monitoring Information,
including 21l calibration and mainta.
nance records and all original strip
chart recordings for continuous moni.
toring Instrumentation, copies of all
reports required by this permit, and
records of =il data used to complete
the application for this permit, for a
period of st least 3 years from the
date of the sample, messurement,
report or application. This pericd may
be extended by request of the Director
st any time,

(3> Records of monitoring informa-
tion shall {ncludes;

(1) The date, exact place, and time of
saampling or messurements:
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(i) The individualts) who performed

the sampling or measurements;

({if) The date(s) analyses were per.
formed;

(iv) The individual(s) who performed
the analyses;

(v) The analytical technigues or
methods used; and

(vi) The results of such analyses.

(4) Monitoring must be conducted
according to test procedures approved

under 40 CFR Part 136, unless other

test procedures have been specified in
this permit.

(k) Signatory reguirement (1) All
applications, reports, or informsaticn
submitted to the Direcicr shall be
signed ang certified. (See § 122.22)

(1> Reporting requirements. (1)
Planned changes. The permittee shall
give notice to the Director as soon a8
possible of any planned physical alter-
ations or additions to the permitied
facility. Notice is required only when:

(i) The alteration or saddition to a
permitied facility may meet one of the
criteria for determining whether a fa-
cility is & new source in § 122.29(k); or

(i1} The alteration or addition could
significantly change the nature or in-
crease the quantity of pollutants dis-
charged. This notification applies to
pollutants which are subject neither
to effluent limitations In the permit,
nor to notification requirements under
§122.42¢a)(1). g

DPocument Incerpeorated B

40 C.F.R. §122.41, oxeole SigFepse
{a) (2),8122.41(i),8122.41
{3) (5),8122.41(k) (2), and
£122.41(1)(3)

€2) Anticipeted noncompliaonce. The
permittes shall give advance notice
the Director of any planned change
in the permitted facility or activity
which may result in noncompliance
with permit requirements.

(4) Moniloring reporis. Monitoring
resultz shall be reported at the inter
vals specified elsewhere in this permit.

(i) Monitering resulis must be re.
ported on a Discharge Monitoring
Report (DMR).

(i) I the permittes monitors sny
pollutant more fregquently than re
quired by the permit, using test proce
dures approved under 40 CFR Part 1M
or as specified {n the permit, the re
sults of this monitoring shall be in.
eluded In the calculation and report
ing of the data submitied in the DMR.

(ii]) Calculations for sll limitations
which reguire averaging of measure
ments shall utilize an arithmetic mean
unless otherwise specified by the Di-
rector in the permit.

(5) Complicnce schedules, Reports of
compliance or nencomplinnce with, or
any progress reports on, interim and
{ina! requirements contained in any
compliznce schedule of this permil
shall be submitted no later than M
days following each schedule date.

(8) Twenty-four hour reporting. (1)
The permittee shall report any nhon
compliance which may endange
health or the environment. Any infer
mation shall be provided orally within
24 hours from the time the permittet
becames aware of the circumstances. A
written submission shall alsc be pro
vided within 5 days of the time the
permittee becomes aware of the cir
cumstances. The written submission
shall contain a description of the non-
compliance and its cause; the period of
nencompliance, including exact dates
and titmes, and [{ the ncncomplianee
has not been correcied, the anticipal-
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.
ed time it i3 expected to continue; and
steps taken or planned to reduce,
eliminate, and prevent reoccurrence of
the noncornpliance.

(4) The following shall be included
u information which must be report-
« within 24 hours under this para.

ph.
u(‘A) Any unanticipsted bypsss which
exceeds any effluent limitation in the
permit. (See § 122.41(g).

(B) Any upset which exceeds any ef-
fluent limitation {n the permit,

(C} Violztion of a maximum daily
discharge limitstion for any of the pol-
tutants listed by the Director in the
permit to be reported within 24 hours.
(Sse § 122.44(g))

(i} The Director may walve the
written report on a case-by-case bazis
for reports under paragraph (IXEXiD
¢f this section If the oral report has
heen: received within 24 hours.

(1) Other noncomplieance The per-
gmittes shall report all ingtznces of
sencompliance not reported under
paragraphs (1) (4), (5), and (6} of this
sction, at the time monitoring reports
e submitted, The reports shall con-

“wain the information listed in par:-
mph (1(8) of this section.

(8) Otrer i{nformation. Where the
permities becomes aware that it falled
© submit any relevant factz in &
permit application, or submitted incor-
#ct information in a permit applica-
ten or in any report to the Director, it
dall promptly submit such facts or In-
fermation.

() Bypass—(1) Definilions. ()

Bypass” means the {ntentionsl diver-

ion of waste streams from any por-

lon of & treatment facility.

{ll} “Severe property damsage” means

ubstantial physical damage to proper-

Y. damage to the treatment facilities

hieh causes them to bacome inoper-

ble, or substantial and permanent

m of natural resources which can

- . — 2sonably be expected to occur {n the

%ence of & bypass, Severe property

image does not mean sconomic loxs

Wwied by delays {n production,

(2) Bypass not exceeding limitations.

be permittes may allow any bypass

cecur which does not casuse effluent

nitations to be exceeded, but only {f

Mso {s for essentia] maintenance to

Fire efficient operation. These by-

Py

pazies are notl subject to the provi-
sions of parsgraphs (mX3) and (mX4)
of this section. :

(3) Notice—l) Anticipated dypess. If
the permittes knows {n advance of the
need for & bypass, it shall submit prior
notice, 1f possible at jeast ten days
before the date of the bypasa.

(i) Unanticipated bypass The per-
mittee shall submit notice of an unen-
ticlpated bypass as required in para-
graph (IX8) of this secticn (24-hour
Dotice),

(4) Prokibition of dypass. (i) Bypass
iz prochibited, and the Director may
take enforcement astion against a per-
mittee for bypass, unless:

(A) Bypaas was unavoidable to pre-
vent Joss of life, personal injury, or
severe property damsage;

(B} There were no feasible alterna.
tives to the bypass, such as the use of
auxiliary trestment facilities, reten-
tion of untrested wastes, or mainte.
pance during normal pericds of equip-
ment downtime. This condition iz not
satisfied {f sdequate back-up equip-
ment should have been instalied in the
exercise of reasonsble engineering
Judgment to prevent a bypsss which
occurred during norma! pericds of
equipment downtime or preventive
maintenance; gnd

(C) The permittes submitted notlees
as required under paragraph (mX3) of
this section.

(i) The Director may approve an an-
ticipated bypass, afier considering its
adverse effects, if the Director deter-
mines that it will mest the three con-
ditions listed above In pangraph
{mX}4X1) of this section,

n) Upret—{1l) Definition. "Upset”
means an exceptional incident in
which there s unintentional and tem-
porary noncompliance with technolo-
gy based permit effluent limitations
because of factors beyond the reasona-
ble control of the permittee. An upset
does not Include noncompliance to the
extent caused by operational error, im-
properly designed treatment faciiities,
inadequate treatment facilities, lack of
preventive maintenance, or carejess or
impropar operation.

(2) Effect of cn uprel An upset con-
stitutes an affirmstive defense to an
astion brought for noncompliance
with such technology based permit el-
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fluent limitations {f the requirements
of paragraph (nX3) of this saction are
met, No determination made during
administrative review of claims that
noncempliance was caused by upset,
and before an action for nonecmpll-
ance, Iz firnal sdministrative action
sukject to judicial review,

(3) Conditicns necessery for a dem-
onstralion of upsel A permittes who
wishes to establish the affirmative de-
fense of upset sxhall demonstrate,
through properly signed, contempora-
necus operating logs, or other relevant
evidence that:

(1) An upset occurred and that the
permittee can identify the cause(s) of
the upset;

(1) The permitted facility was at the

T time being properly operated; and

(iii> The permittee submitied notice
of the upset as required [n paragrsph
(1)X8XiIB) of this section (24 hour
notice).

(ivi The permittee complied with
any remedial measures required under
paragraph (d) of this section.

(4) Burden of proc/ In any enforece-
ment proceeding the permittee sepk-
Ing to establish the occurrence of an
upset has the burden of proof.

(a) (2),8122.41(i),§122.41
(3) (5),§122.41 (k) (2), and
§122.41(1) (3)
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$122.42 Additlona! eonditions applicable
to specified eategories of NPDES per-
mits (applicable to State NPDES pro-
grama, see § 123.25),

The following eonditions, in sddition
to those set forth in § 122.41, apply to
all NPDES permits within the catego-
ries specified below:

(4) Eristing manuwfoccluring, com-
mercial, mining, end silvicultural dis-

chargers. In addition to the reporting
requirements under § 122.41(1), 81 ex.
isting menufacturing, commereiy),
mining. and silvicultural dischargsn
must notify the Director as soon i
they know or have reason to believe:

(1} That any activity has occurred or
will occur which would result in the
discharge, on a routine or frequent
basis, of any toxic pollutant which b
not limited in the permit, if that dis
charge will exceed the highest of the
following “notification levels™;

() One hundred micrograms per
liter (100 wg/1%;

(ii) Two hundred micrograms per
liter (200 pg/D for acrolein and acryle-
nitrile; five hundred micrograms per
liter (500 pg/D) for 2.4.dinitropheno
and for 2-methyl-4.6-dinitrophenc!,
and one milligram per liter {1 mg/)
for antimony:

(1) Five (5) times the maximum
ecncentration value reported for that
pollutant in the permit application in
sccordance with § 122.21(g)(7); or

tiv) The leve] established by the Di
rector in accordance with § 122.44¢1).

(2) That any activity has occurred or
will occur which would result {n any
discharge, on a non-routine or infre
quent basis, of a toxie pollutant which
iz not limnited in the permit, if that dis-
charge will exceed the highest of the
fellowing ‘notification levels'™:

(i} PFive hundred mlcrograms per
liter (500 pg/I);

(i) One milligram per liter {1 mg/N
for antimony.

(i{) Ten (10} times the maximum
conzentration value reported for that
pollutant in the permit application It
accordance with §122.21(g)X7x ~

(iv} The lavel established by the Di
rector in accordance with § 122.44¢(1).
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$12261 Transfer of permits (applicadle 1o
State programs, see § 122.25).

(a) Tronafers by wmodification
Except a3 provided [n paragraph (b) of
thiz section, & permit may be trans.
ferred by the permittee to 3 new
owTier or operator only if the permit
has been modified or revoked and re-
fasued <{under §122.862(bX2)), or &
miner modification msade {(under
§122.83(d)), to identify the new per.
mittee ang incorporate such other re
guirements as may be necessary under
CWA.

b)) Aulomatic irenyfers. As an alter.
native to transfers under paragraph
{s) of this section, any NPDES permit
may be automatically trangferred toa
new permittee if:

: (1) The current permittes notifies
R the Director at Jeast 30 days in ad
vance of the proposed transfer date in

paragraph (bX2) of this section;

(2) The notice includes s written
agreement between the existing and
new permittess containing a specific
date for transfer of permit responsibil-
ity, coverage, and liability between
them; and

(3) The Director does not notify the
existing permittes and the proposed
new permitiee of his or her intent to
modify or revoke and reissue the

: permit. A modification under ths sub-
paragraph may also be 2 minor modill-
cation under §122.63. If this notice s
not received, the transfer s effective
on the date specified In the agreement
mentioned in paragraph (bX2) of this
section.

__t



Sec. 6




;
{
5,

Jepartment of Energy .

i i ls
ivision of Mines and Minera
oy Rule, 22-1, 22a-1, 22A-1lA,
22A-5, 22A-6 and 20-5A

Leg.
22a-3, 22A-4,
series 20, Sec. 6.1

12243 Establshing permit conditions
(spplicable to Stiate programs, we
§123.25).

() In addition to conditions re
guired In all permits (§§1322.41 and
12242), the Director shall establish
tonditions, as required on s case-by-
case basis, to provide for and assure
eompliance with all applicable require-
ments of CWA and regulations. These
ahall  Include eonditions under
1412248 (duration of permits),
12247(a) (schedules of compliance),
122.42 (monlitoring), and for EPA per-
mits only 122.47(b) (alternates sched.
ule of compliance} and 122.4% (consid-
enations under Federal law).

{bX1) For a State issued permit, an
pplicable requirement is a State stat-
wory or regulatory requirement
which takes effect prior to final ad-
ministrative dispesition of s perrnit.
For & permit ssued by EPA, an sappll.
;able requirement is a statutery or
regulatory requirement (inecluding sny
interirm final regulation) which takes
el{sct prior to the izssuznce of the
permit  (except as provided In
$124.86:c) for NPDES permlits being
processed under Subpart E or F of
Part 124), Section 124.14 (reopening of
comment pericd) provides s means for
reopening EPA permit proceedings at
the discretion of the Director where
gew reguirements become effective
during the permitting process and are
of sulficient magnitude to make addi-
tora! proceedings desirable. For State
and EPA administered programs, an
applicable requirement {5 aiso any re-
Quirement which takes effect prior to

the modification or revocationn and
re{ssuance of a permit, to the extent
allowed in § 122,62,

(2) New or reissued permits, and to
the extsnt allowed under §122.62
modified or revoked and reissued per-
mits, shall incorporate each of the ap-
plicable requirements referenced in
§8122.44 and 122.45.

{e) Incorporction. All permit condl.
tion= shall be Incorperated either ex-
pressly or by reference. If incorporat-
ed by reference, & specific citaticn to
the applicable regulations or require-
ments must be given {n the permit,
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§1122.4 Prohibitions (applicable to Biste
NPDES programs, see § 123.25).

No permit may be issued:

(&) When the conditions ef the
permit do net provide Ior compliance
with the applicable requirements of
CWA, or regulations promulgsted
under CWA;

(b) When the applicant is required
to cbtain & State or other appropriste
certification under section 401 of CWA
and § 124.53 and that certification has
not been obtained or waived;

(¢} By the State Director where the
Regiona! Administrator has objected
to issuance of the permit under
§123.44;

(d) When the imposition ef condl-
tlons cannot ensure compliance with
the applicable water guality require.
ments of all affected States;

(e) When, In the judgment of the
Secretary, snchorege and navigatien
in or on any of the wsiers of the
United States would be substantially
impaired by the discharge;

() For the discharge of any radic-
logical, chemical, or blological warfare
agent or high-level radioactive waste;

(g} For any discharge !neonsistent
with & plan or plan amendment ap-
proved under section 208(b) of CWA;

Document Incorporated By Reference
40 C.F.R. §122.4 oycept™S5122.4(0)

(1) To & new source or s new dis-
chargsr, if the discharge from lts con-
struction or operation will esuse or
contribute to the viclation of water
Quelity standsrds. The owner or opera-
tor of a new gource or new discharger
proposing to discharge into a water
segment whick does not meet applica-
ble water quslity standards or iz not
expected to meet those standards even
after the application of the effluent
limitations required by sections
S01(bX1XAYand 301DXINB) of CWA.,
and for which the State or interstate
agency has performed a pollutants
load allocation for the pellutant to be
discharged, must demonstrate, before
the close of the public comment
period, that:

(1) There are sufficient remaining
pollutant load sllocations te allow for
the discharge; and

{2) The existing dischargers into
that segment are subject to combpli-
ance schedules designed to bring the
segment Into compliance with applica-
ble water guality standards,
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$122.21 Application for & permit (sppliea-
bie to State programs, see § 123.25),

(a) Duly lo epply. Any perzon who
discharges or proposes to discharge
pollutants and who does not have an
effective permit, except persons eov-
ered by general permits under
§122.28, excluded under §122.3, or s
user of a privately owned treatment
works uniess the Director requires
otherwise under §122.44¢m). ahall
submit & complets application (which
shall [nclude 8 BMP program if neces:
sary under 40 CFR 125.102) to the Di-
rector In accordance with this section
and Part 124.

Document Incorporated By Reference

(c) (2),

-

(b)Y Who epplies? When & facllity or .

activity is owned by one person but s
cperatsd by another person, it s the
operator’'s duty to obtaln & permit.

(eX1l) Time o apply. Any person
proposing & new discharge ghall
gubmit an applicstion at least 180 days
pefore the date on which the dis-
charge is to commence, unless permis-
gdon for & later date has been granted
by the Director. Persons proposing &
pev  discharge sre encouraged to
mbmit their applications well in ad-
nnee of the 180 day requirement to
avold delay. Bee also parsgraph (k) of
thls saction. .

(&) Duly to rezpply. (1) Any POTW
with & currently effective permit shall
submit & new application at I=ast 180
days before the expiration date of the
existing permit, unless permission for
& laler date has been granted by the
Director, (The Director shill not grant
permission for applications to be sub-
;mitted Iater than the expiration date
of the exlsting permit.)

(2) All other permittees with eur-
rently effective permits shall submit a
new application 180 days before the
existing permit expires, except that:

(1) The Regicnal Administrator may
frant permission to submit an applica-
tion later than the deadline for sub-
mission ctherwise applicable, but no
ht;r than the permit expliration date;
wn

i) The Regicnal Administrator may
frant permission to submit the infor-
mation required by paragraphs (g) (T,
(f), and (10} of this section sfter the
permnit expiration date,

(3) All applicants for EPA-fssuad
permits, other than POTWs and new
ources, must complete Forme 1 and
etither 2b or 2c of the consolidated
permit application forms to apply
under §122.21 and parsgraphs (I3, (g),
and ¢h) of this section.

40 C.F.R, B122.21; except B122.21 (h),
(1), (k) and (m), as amended by 51 Fed.
Reg. 26991( (xJB'uly 28, 1%8g) ,
el,

and except
(£) {3) and (&),

() Information requirements. All ap-
plicants for NPDES permits shall pro-
vide the foellowing informsation to the
Director, using the application form
provided by the Director (additionsl
information required of applicants is
set forth in paragraphs (g) through
(k) of this section). .

(1) The activities conducted by the
applicant which require it to obtaln an
NFPDES permit.

(2) Name, malling address, and loca-
tion of the facility for which the appli-
cation iz submitted.

(3) Up to four BIC codes which best
reflect the principal products or serv-
fces provided by the facility.

(4) The operator's name, address,
telephone number, ownership status,
and status as ¥Federal, Biste, private,
publie, or ether entity.
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(7) A topegrmaphic map (or other map
ff & topographic map is unavailable)
extending one mile beyond the proper-
ty boundaries of the scurce, depisting
the facility and each of its intake and
discharge structures; each of its haz.
ardous waste treaiment, storage, or
disposal facilities; each well where
fluids from the facility are infected
underground: and those wells, springs,
other surface water bodies, and drink-
{ng water walls listed in public records
or ctherwise known to the applicant in
the map arex, Group II storm water
discharges, as defined In § 122.26(bKH3),
are exempt from the requirements of
parsgraph (£} (7) of this section.

{8) A brief description of the nature
of the business.

(9) For Group II storm water dis-
chargers (as defined in § 122.26(%) (3))
only, a brisf narrative description of;

(i} The drainage area, including an
estimate of the size and nature of the
frea;

({{) The receiving water; and

(ii) Any treatment applied to the
discharge.

(g) Applicalion reguirements for ex-
frting wmenwecturing, commercicl,
mining, end gilviculfurql discharpers.
Existing manufacturing, commercial,
mining, and silvicultural dischargers
applving for NPDES permits shsll pro-
vide the foliewing information to the
Director, using application forms pro-
vided by the Director:

(1) Quifell location. The Iatituds
and longitude to the nearest 15 sec-

¢ onds and the name of the receiving
water,
- {2) Line drawing. A line drawing of
. the water fiow through the facility
with » water balance, showing oper-
ations contributing wastewater to the
effluent and {reatment units. Similar
processes, operations, or production
areas may be Indicated as & single unit,
Iabeled to correspond to the more de-
talled identification under paragraph
(g3} of this section. The water bal.
ance must show approximate averags
flows at intake and discharge points
and between units, Inciuding treat-
ment units, If & water balance cannot

Document Incorporated By Reference
40 C.F.R. B122.21; except B122.21 (),
(1), (k) and (m), as amended by 51 Fed.
Reg. 26591 (July 28, 1986), and except
(c} (2}, (e), (£}(5) and (6),

be determined (for example, for eer
tain mining activities), the applicant
may provide instead s pictorial de
scription of the nature and amount of
any sources of waler and any collec.
tion and treatment measures.

(3) Average flows end trecimenlt A
narrative identification of esch typeo!
process, operstion, or production ares
which contributes wastewnter to the
effluent for each outfall, Including
process wastewater, cooling water, and
stormwater runoff; the average flov
which each process contributes; anda
description ©f the treatment the
wastewater receives, including the ull-
mate disposal! of any solid or fuid
wastes other than by discharge, Proc.
exces, operstions, or production aress
may be described in general terms (for
exemple, “dye-making resctor”, “dis
titlation tower'”). For a privatsly
owned trestment works, this Informa-
tion shall ineclude the identity of each
user of the treatment works.

(4) Intermiltent fiows If any of the
discharges described in paragraph
(g)3) of this section are intermitient
or seasonsl, a description of the fre-
qQuency, durstion and flow rate of each
dlscharge occurrence (except for
stormwater runoff, splllage or jeaks).

(5) Mozimum production. If an ef
fluent guideline promulgated under
section 304 of CWA applies to the ap
plicant and is expressed in terms of
production {or other measure of oper-
ation), a reasonsble measure of the ap
plicant’s astual production reported in
the units used in the applicable effiu-
ent guideline. The reported measurs
must reflset the actual production of
the facility as  required by
§122.45(5)2),

(8) Improvemen!s. If the applicant is
subjfect Lo any present requirements or
compliance schedules for construetion,
upgrading or operation of waste treat
ment equipment, an {dentification of
the abatement requirement, o deserip-
tion of the abatemeant project, and &
lsting of the required and projected
Iinz! compliance dates,

(7} Effluen! cherocteristics. Informa-
tien on the discharge of pollutanis
specified In this paragraph. When
"quantitative data” for a pollutant are
required, the applicant must collect a
sample of effluent and analyzs it for
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the pellutant in sccordance with ana.
lytical methods spproved under 40
CFR Part 138, When no analytical
method s approved the applicant may
use Any sultable method but must pro-
vide & description of the method
When an applicant has twe or more
outfalls with substantially identical ef.
fluents, the Director may allow the ap-
plicant to test only one outfall and
report that the guantitative data also
aply to the svhstantially identical
outfalls, The requirements [n parma-
gnphs (gX7) dil} and tiv) of this sec-
tion that an applicant must provide
guantitative data for certsin poliut.
ants known or believed to be present
do not apply to pollutants present ina
discharge solely as the result of their
presence in Intake water; however, an
applicant must report such pollutants
af present. Grab samples must be uged
for pH, temperature, cyanide, total
phenols, residusl chiorine, oil and
grease, and fecal coliform. For all
other pollutants, 24.-hour composite
amples rmust be used. However, a min-
fmum of one grab sample may be
taken for effluents from holding
pends or other impoundments with &
retention pericd greater than 24
hours, and & minimurm of one to four
4) grab samples may be takenm for
siorm water discharges depending on
the duration of the discharge. One
grab zample shall be taken in the first
hour t(or less) of discharge with one
gdditional grab sample taken in esch
succeeding hour of discharge up to a
minimum of four grab samples for dis-
charges lasiing four or more hours. In
sddition, the Direcior may waive com-
posite sampling for any outfill for
which the applican! demonstrates that
the use of an automatic sampler is in-
feasible and that the minimum of four
{4) grab samples will be & represents.
tive sample of the effluent being dis.
charged. An applicant i expected to
“Enow cr have reason to believe” that
8 pollutant is present in an effluent
based on an evaluation of the expected
L2, production, or storage of the pol-
lutant, or on any previous analyses for
the poliutant. (For axample, any pesti-
¢ide manufactured by & facility may
be expected to be present in contarmi.
éu.“iLEd storm water runc!{ from the fa-
ty.)

Pocument Incorporated B

40 C.F.R, 5122.21; except

Reference
122.21 (h),

(1), (X} and (m), as amended by 51 Feq.
Reg. 26991 (July 28, 1986), and excspt
{c) (2), (e}, (£} (Z) and (6).

(IXA) Every spplicant must report
Quantitative data for every outfall fer
the following pollutants;

Blochemis! Oxygen Demand (BOD,)
Chemical Oxygen Demand

Total Orpanis Carbon

Total Buspended Salids

Ammonis (a8 N)

:'grnpen:un (both winter and summer)

{B) The Director may waive tha re-
porting requirements for individual
point sources or for a particular indus-
tn;]e::;f:ry g::;egne bi.; more of the
poliu parxgraph
(EHTHIXKA) of this section If the appli-
cant has demonstrated that such a
waiver is appropriate because informas-
tion adequate to support fasusnce of &
permit can be obtained with Jess strin.
gent requirements.

(1) Each applicant with processes in
one or more primary industry eategory
(see Appendix A to Part 122) eontrib-
uting to a discharge must report quan-
titative dats for the following poliut-
Ants in eash outfall containing process
waslewater:

(A) The organic toxic pollutants in
the fractions designated in Table I of
Appendix D of this part for the appli-
cant’s industrial category or categories
unless the applicant gqutlifies as a
small businezs under paragraph (g8
of this section. Tabie 1T of Appendix D
of this part lists the organic toxic pol.
lutants In each fraction. The {ractions
result from the sample preparation re.
quired by the analytical procedure
which uses gas chromotography/mass
spectrometlry, A determination that an
applicant falls within s particular in-
dustrisl eategory for the purposes of
selecting fractions for testing is not
conclusive as to the applicant’s inclu-
sion In that category for any other
purposes. [Ses Notes 2, 3, and ¢ of this
section.]

{B) The pollutants lizsted in Tadle III
of Appendix D of this part (the toxic
metals, cyanide, and total phenols).

({1{3XA) Each applicant must indicate
whether it knows or has reason to be.
lieve that any of the pollutants in
Table IV of Appendix D (cartain con-
venticnal and noncenventional pollut-
Ants) is discharged from each outfzll.
1 an applicable effluent lmitations




(.Department of Energy
Division of Mines and Minerals

2%‘3 r

222A-4, 22A-5, 22A-6 and 20-5A
Series 20, Sec. 4.l

guideline elther directly lmits the pol-
lutant or, by itz express terms, indi-
rectly lmits the pollutant threugh
limitations on an indicator, the appli-
cant must report quantitative data.
For every pollutant discharged which
is not 30 limited In an effluent limita-
tions guideline, the applicant must
either report gquantitative data or
brisfly describe the reasons the pollut-
ant is expected to be discharged.

(B) Each applicant must (ndicate
whether it knows or has reason to be-
Heve that any of the pollutants listed
in Tabdle IT or Table 1II of Appendix D
(the toxic pollutants and total phen-
ols) for which gquantitstive dsta are
not otherwise required under para-
graph (gXTil) of this section, iz dis-
charged from each outfall. For every
pollutant expected to be discharged in
concentrations of 10 ppb or greater
the applicant must report quantitative
datx. For acrolein, acrylonitrile, 2.4
dinitrophencl, and 2-methyl-4.8 dini-
trophengl, where any of these four
pollutants are expected to be dis-
charged [n concentrations of 100 ppb
or gregter the applicant must report
quantitative data. For every pollutant
expected to be discharged in eoncen-
trations less than 10 ppb, or {n the
ease of xcrolein, acrylonitrile, 2.4 dini-
trophenol, and 2-msthyl-4,6 dinitro-
phencl, it conceniraiions less than 100
Ppb. the applicant must either submit
qQuantitative data or briefly describe
the resscons the pollutant i5 expected
to be discharged. An applicent qualify-
ing as a sma!l business under para-
graph (g)8) of this section is not re-
guired t{o analyze for pollutants listed
in Table II of Appendix D {the organic
toxic pollutants).

({v) Each applicant must indicate
whether it kno#s ¢r has reason to be-
lieve that any of the pollutants In
Table V of Appendix D of this part
{ceriain hazardous substances and as-
bestos) are discharged {rom each out-
fail. For every pollutant expected to
be discharged, the applicant must
briefly describe the reasons the pollut.
ant is expected to be discharged, and
repert any quantitative data it has for
any pellutant.

(v) Each applicant must report quall-
tative data, generated using & screen.
ing procedure not calibrated with ana-

Document Incorporated B
40 C.F.R. B122.21; except

Reference
22.21 (h),

(1), k) and (m}, as amended by 51 Fed.

Iytical standards, for 2,3.7.8-tetrachlor-
odibenzo-p-dioxin (TCDD) If it:

(A) Uses or manufactures 2.4,5-trich.
lorophenoxy acetic acid (2,4.5.-T) 2.
{2.4,5-trichliorophenoxy) Propandic
acid (Bilvex, 24.5.-TP) 2-(2.4.5-trich.
lerophenoxy) ethyl, 2.2-dichloropro-
pionate (Erbon). O.0-dimethyl ©
(2.4,5-trichlerophenyl) phosphoroth-
forte (Ronnel); 2.4.5-trichiorophens)
(TCP), er hexachlorophene (HCP}; or

(B) Knows or has reason (o believe
that TCDD is or may be present in an
effluent.

(8) Small dusiness exemption. An ap
plicant which qualifies 85 & xmall busi-
ness under one of the following etite
ris is exempt {rom the requirements in
paragraph (EXTXIXA)Y or (EXTKUIKA)
of this section to submit quantitative
cdata for the pellutants Hated in Table
Il of Appendix D of this part (the or-
ganis toxie pellutants);

(1) For coal mines, & probable total
annual production of less than 160,000
fons per year.

(if) For all other applicants, gross
total annual sales sveraging less than
$100,000 per year (In second quarter
1880 dollars).

{9) Used or manwfoclfured toxics. A
listing of any toxic peollutant which
the applicant currently uses or manu.
factures as an intermediate or final
product or byproduct. The Director
may walve or modify this requirement
for any applicant {f the applicant dem.
onstrates that [t would be unduly bur.
densome to ident!fy each toxfe poliut.
ant and the Director has adequate in-
formation to issue the permit,

(10) Storm waler poinl source ez
emptlion. (I} An applicant that qualis
fles a5 & Group II storm water dis
charger under §122.25(b)(3) is exempt
from the requiremnents of paragraphs
(7)) and (g) of this zection, unless
:.Jhe Director requests such [nformas-

on.

¢ii} For the purposs of parsgraph
(p)3) of this section, storm water
point solrces may estimate the aver
age fiow of itheir discharge and must
indicate the rainfzll event and the
method of estimation that the esth
mate {5 based on.

(i11) The Director may reguire sddi-
tione! Information under paragraph
{p)13) of this section, and may re-

Reg. 26921 (July 28, 1986), and except
(c) (2), (e), (£)(5) and (8).




r

1

o

pepartment of Energy

Division of Mines and Minerals

lLeg. Rule, 22-1,.22A-1,
22A-3, 22A-4, 22a-5, 2
Series 20, Sec. 4,

Dacument Incorporated By Reference
4gcC.F.R. 8122.21; except §122.21 (n),
(1), (k) and (m), as amended by 51 Fed.
Reg. 26991 (July 28, 1986}, and except

(c) (2}, (e), (£)(5) and (6).

22-6 and 20-5A

. »
quest any Group I storm water dis-
chargers to comply with paragraph (5}
of this section.

{11) Biological torizity tssts. An
fdentification of any bislogieal toxleity
tests which the applicant knows or has
reason t¢ believe have besn made
within the last 3 years on any of the
applicant’s dizscharges or on 8 receiv-
fng water in relation to a discharge.

(12) Coniract enclyses. 1f a contract
Ibcratory or econsulting firm per-
formed any of the analyses required
by paragraph (0(7) of this section, the
identity of each laboratory or firm and
the analysss performed.

(13 Additional information In addi-
tion to the Information reperted on
the application form, applicants shall
provide to the Directer, at hix or her
request, such other information as the
Director may resscnsbly regquire to
assess the discharges of the facility
and to determine whether to lssue an
KPDES permit. The sdditiona) infor-
mation may include additional quant!-
tative data and bicassays 10 sssess the
reiative toxlicity of discharges to
sguatic life and requirements to deter.
mine the cause of the toxicity.

(§} Application requiremsents for new
sources ond new dischargers. [Re-
served]

(1) Verignce requesls dy non-POTWs.
A discharger which is not & publicly
owned treatment works (POTW) may
request & variance from otherwise ap-
plicable effluent limitations under any
of the following statutory or regula-
tory provisions within the times speci-
fied in this paragraph:

(1) Fundamenially different faclors.
A request for a variance based on the
presence of “fundamentally different
factors” from those on which the ef-
fNuent limitations guideline was based,
shill be made by the close of the
public comumnent period under § 124.10.
The request shall explain how the re-
qQuirements of §124.12 and 40 CFR
Part 125, Subpart D have been met.

(2) Non.convenlional polliutants. A
request for s variance from the BAT
requirements for CWA section
301(bN2NF) pollutants (commenly
called “non-conventional” pollutants)
pursuant to section 301(c) of CWA be-
causs of the economic capability of
the owner or operator, or pursuant to
section 301(g) of CWA because of cer-
tain environmental econsiderations,
when those requirements were based
on effluent lmitation guidelines, must

maada e

1) Bubmitting an initial request to
the Regiona! Administrator, &3 well as
to the State Directer if applicable,
stating the name of the discharger,
the permit number, the outfall
number{s), the applicsdle effluent
guideline, and whether the discharger
is requesting & section 301(e) or section
301(g) modification or both. This re-
guest must have been filed not later

(A) September 25, 1978, for a pollut.
ant which is controlled by & BAT ef-
fluent limitation guideline promulgat-
ed before December 27, 1977; or

{B) 270 days after promulgation of
an applicable effluent limitation
guldeline for guidelines promulgated
after December 27, 1977; and

(i) Bubmitting & completed regquest
no later than the close ¢f the public
comment period under § 124.10 demon-
strating that the prequirements of
§124.13 and the applicable require.
ments of Part 125 have been met,

i) Requests for variance {rom ef.
fluent limitations not based on effiu
ent limitation guidelines need eonly
comply with parsgraph (IM2XiD) of
this section and need not be preceded
by an initial request under paragraph
(1X2X1} of this section.

() Delay in consiruction of POTW.
An extensicn under CWA section
301¢IX2) of the statutory deadlines in
section 301(BXMI1XAY or (BXINC) of
CWA based on delay in completion of
& POTW Into which the source i to
dizcharge must have been reguesied
en or before June 26, 1578, or 180 days
alter the relevant POTW requested an
exiension under paragraph (mX2; of
this section, whichever is later, but in
nio event may this date have been later
than December 25, 1978, The request
shall explain how the requirements of
40 CFR Part 125 Subpart J have been
met.

{4) Innovative lechnology. An exten.
sion under CWA section 30L(kK) from
the ststutory deadline of section
301(bX2xA) for best available technol.
ogy based con the use of innovative
technology may be regquested no later
than the close of the public comment
period under § 124.10 for the discharg-
er's initial permit requiring compli-
ance with section 301(BX2) A The re-
ques! shall demonstrate that the re
quirements of §124.13 snd Part 125,
Subpart C have been met.

(5) Water quality related efflusr
dmilgtions. A modification under sa
tion 302(bX2) of requirements unde
section 302(a} for achisving wate
qQuality relsted effluent limitation
may be requested no later than th
close of the public comment perio
under $124.10 on the permit fror
which the modification is sought,

(8) Thermal discherpes. A varianc
under CWA section 318) for th
thermal component of any discharg
must be filed with a timely applicatio:
for a permit under this section, excep
that if thermal effluent limitation
are establithed under CWA sectio
402(a¥ 1) or are based on water gualit,
standards the request for a varianc
may be {iled by the close of the publi
comment period under §124.10. ¢
copy of the request as required unde
40 CFR Part 125, Bubpart H, shall b
sent simultanesously to the approprist

State or interstate certifying agency as
required under 40 CFR Part 125. (See
§ 124.65 for special procedures for sec-
tion 318(a) thermal variances.}
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(n) Ezpedited varicnce procedures
gnd time extensiony. (1) Notwithstand.
ing the time requirements in pars.
gaphs (1) and (m) of this section, the
Dirsctor may notify s permit appl.
ant before o draft permit is fssued
under §124.6 that the draft permit
will UHkely contain limitations which
are eligible for variances. In the notice
the Direttor may require the appli-
cant 835 & condition of consideration of
any potential variance request o
submit a request explaining how the
requirements of 40 CFR Part 125 ap-
plicable to the variance have besn met
and may require its submission within
8 tpecified reascnable time after re-
ceipt of the notice. The notice may be
sent before the permit application has
been submitted. The draft or final
permit may contain the alternative
lmitaticns which may become effec-
tive upon final grant of the variance,

(2> A discharger wheo ecannot file a
complete request required under para-

graph (OXZHID or (IX2Xii) of this sec-
tion may request an externsion. The
extension may be granted or denfed at
the discretion of the Director. Exten:
sions shall be noc moere than 6 months
in duraticon.

(0) Recordkeeping. Applicants shall
keep records of all data used to com-
plete permit applicatiens and any sup-
plemental information submlitted
under this section for a period of at
jeast 3 years from the date the appli-
cation (s signed.
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1204 Establishing [Nmitations, stamd-
ards, and other permit conditions (ap-
plicable to State NPDES programs, mee
# 12325,

In addition to the conditions estab-
lshed under §122.43(1), each NFDES
permdt shall include conditions meet-
ing the following requirements when
applicable.

() Tecknology-based effluent Hmifc-.
Hons and sfendards based on effluent
Imitations sand standards promulrsted
under section 301 of CWA or new
source performance standards promul-
mnted under saction 308 of CWA, on
case-by-case effiuent limitations deter-
mined under section 402(aX1) of CWA,
or on & combination of the two, in ac-
cordance with § 125.3. For new sources
or new dischargers, these technology
bassd limitations snd standards are
subject to the provizions of § 122.2%d)
(protection period).

{b) Other effTuent limiletions end
standards under sections 301, 302, 303,
307, 318 and 405 of CTWA. If any appli-
cable toxic effluent standard or prohi-
bition (Ineluding any schedule of com-
pliance specified in such effluent
standard or prohibition) s promulgat-
ed under section 307) of CWA for s
toxic pollutant and that standard or
prohibition is more stringent than any
lUmitation on the poliutant in the
permit, the Director shall (nstitute
proceedings under thess regulations to
modify or revoke and reizzue the
permit to conform to the toxie efflu-
ent standard or prohibition. Ses also
§122.41(0),

{e) Reopener clouser for any dis.
charger within a primary industry cat-
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egory (see Appendix A), requirements
under section 307(aX2) of CWA a3 fol-
lows:

(1) On or before June 30, 1881 (D) If
applicable standards or limitations
have not yet been promulgsted, the
permit shall include a condition stat-
ing that, if an applicable standsrd or
Umitation is promulgated under sec-
tions 301(bX2) (C) and (D), 304(bX2),
and 307(aX2) and that effluent stand-
ard or limitation i3 more stringent
than any effluent limitation in the
permit or controls & pellutant not lim-
ited in the permit, the permit ghall be
promptly modified or revoked and re-
issued to conform to that effliuent
standxrd or Umitation.

(if) If applicable standards or Hmita.
tions have been promulgated or ap-
proved, the permit shall include thosze
standards or limitations. (If EPA ap-
proves existing effluent Umitations or
decides not to develop new effluent
limitations, it will publish a notice In
the Frorrar RrotsTer that the lmits-
tions are “spproved” for the purpose
of this regulation.)

(2) On or after the statutory dead.
line gzet forth in section 301{(bX2) (A),
(C), and (E) ¢of CWA, any permit
iszped shall Include effivent limita-
tions to meet the requirements of sec.
tion 301(BI(2) CA) (C), (D), (E), (F),
whether or not applicable effiuent
HUmitations guidelines have been pro-
mulgated or approved. These permits
need not incorporate the clause re-
gui.red by paragraph (cX1} of this sec-

on.,

(3) The Director ghall promptly
modify or revoke and reissue any
permit containing the clause reguired
under paragraph (cX1) of this section
to incorporate an applicable effluent
standard or limitation under sections
301¢hH2) (C) and (D), 304(b)(2) and
307(a)2) which is promulgated or ap-
proved after the permit (s issued if
that sffluent standard or limitaticn is
more stringent than any effluent limi.
tation In the permit, or controls a pol-
lutant not limited {n the permit.

(d) Wealer qualily stendaerds cnd
Stale requirements’ any reguirements
in addition to or more siringent than
promulgated  effluent limitations
guidelines or standards under sections

301, 304, 106 307, 318 and 405 of CWa
neceizary to

1) Achieve water quality standards
established under section 303 of CWA:

(2) Attain or maintain a specified
water quality through water quality
related effluent limits established
under section 302 of CWA,;

(3) Conform to the conditions toa
Btate certification under section €01 of
the CWA that meets the requirements
of § 124.53 when EPA {5 the permitting
sutheority. If & Btate certification &
stayed by a court of competent juris.
diction or an appropriate State board
or sgency, EPA shill notify the State
that the Agency will deem certifica.
tion walved uniess & finally effective
Btate certification is received within
sixty days from the date of the notics,
If the State does not forward & finally
effective certification within the sixty
day period, EFA shall include condi-
tions in the permit that may be neces.
sary to meet EPA’s obligation under
secticn 30L{BHINC) of the CWA;

(4) Confoerm to applicable water
quality requirements under section
401(a%2) of CWA when the discharge
affects a State other than the certily.
ing State;

(5) Incorporate any more stringent
Umitations, treatment standsards, or
schedule of compliance requirements
established under Federal or State aw
or regulations {n accordance with sec
tion 30HENINCY0f CWA;

(8) Ensure consistency with the re
guirements of a Water Quality Man
agement pian approved by EPA under
section 208(b) of CWA,;

(7) Incorporate sectlon 403(c) crite-
ris under Part 125, Subpart M, for
ocean discharges;

(8) Incorporate alternative effluent
lUmitstions or standards where war
ranted by “lundamentally different
factors,” under 40 CFR Part 125, Sub-
part D;

(§) Incorporste any other apprepri-
ate requirements, conditions, or limita
tions (other than effluent limitations
into 1 naw source permit to the extent
allowed by the National Environmen-
tal Policy Act, 42 U.B.C, 4321 e!f 320
and szection 511 of the CWA, when
EPA is the permit issuing authority.
(See §122.29(c)
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(¢} Tozit pollulanis. Limitations es-
tadlished under parzgraphs (a), (b}, or
@) of this section, to control pollut.
nls meeting the criteria listed in

ph (eX1) of this gection. Liml-
tations will be established in accord-
ance with parsgraph (eX2) of this sec-
ten. An explanation of the develop-
ment of these limitations shall be in-
eluded in the fact sheet under
§124.58(bX1X1.

(1) Limitations must control all toxic
polivtants which the Director deter-
mines (based on information reported
n a permit spplication under
$122.21(g07) or (10) or in & notifica-
tion under §122.42(s)1) or on other
nformation) are or may be discharged
at & leve] grester than the level which
an be achieved by the technology-
tased treatment requirements appro-
priate  to the permittee under
$128.3(c) or

{2) The requirement that the limita-
tiens control the pollutants meeting
{he criteris of paragraph (eX1) of this
wction will be gatisfied by:

() Limitations on those poliutants;
or .

i) Limitations on other pollutants
vhich, in the judgment of the Direc-
ter, will provide treatment of the pol-
htants under paragraph (e)X(1) of this
section to the Jevels required by
£125.3¢c)

§) Notificetion level A “notification
kvel” which exceeds the notification
Ievel of §122.42(m)(12H), D or (i,
ipon o pelition from the permittee or
en the Director's initiative, This new
ectification level may not exceed the
level which eant be schieved By the
technelogy-based treatment pregquire-
ments appropriate to the permiites
under § 125.3(¢)

§) Twenty-four hour reporting. Pol.
litants for which the permittee must
report violations of maximum dally
discharge limitations under
§122.41C1BIINC) (24-hour report-
ing) shall be listed in the permit. This
list shall include any toxic pollutant or

rdous substance, or any peollutant
pecifically identified as the method to
tentro! & toxic pollutant eor hazardous
substance,

(h) Durgiions for permits, as sat
forth in § 122.46.

) Monitoring requirements. In addi.
tion to § 122,48, the following monitor-
ing requirements:

(1) To assure compliance with
permit Hmitations, requirements to
monitor:

(i) The maxx (or other measurement
specificed in the permit) for each pol.
Jutant limited in the permit,

(if> The volume of effiuent dis-
charged from each outfall;

(i) Other measurements as appro-
priate; including pollutants in internal
waste strearms under § 122.45(1), pollut-
ants in intake water for net limitations
under §122.45(f); frequenzy, rate of
discharge, ete,, for noncontinuous dis-
charges under §122.45(e); and pollut-
ants subject to neotification reguire-
ments under § 122.42(0).

{iv) According to test procedures ap-
proved under 40 CFR Part 136 for the
analyzer o©f pollutants having ap-
proved methods under that part, and
according to a test procedure specified
i the permit for pollutants with no
approved methods.

{2) Requirements to report monitor-
fng results with a freqguency depend-
ent on the nsture and effect of the
discharge, but in no case less than
OnCe & YEAT.

(k) Bes! managemen! proctices o
conirol or abate the discharge of pol-
Jutants when: |

(1) Authorized under section 304¢e}
of CWA for the control of toxic pollut-
ants and hazardous substances from
ancllliary industrial activities;
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(2) Numeric effluent limitstions are
infeasible, or

{3) The practices are ressonably nee-
eszary to achieve efflusnt limitations
and standards or to carry out the pur-
poses and intent of CWAL

(1) Reissusd permifs (1) Except as
provided in paragraph (1X2) of thiz
saction when & permit is renewed or
reissued, interim limitations, stand-
ards or conditions must be at lexst as
stringent a3 the final lmitations,
standards, or conditions {n the previ-
ous permit (unless the circumsiznces
on which the previous permit was
based have materially and substantial-
1y changed since the time the permit
was {ssued and would constitute cause
for permit modification or revosation
and relssuance ynder § 122.62),

(2} When effluent limitations were
imposed under section 402ax1l) of
CWA in 2 previously issued permit and
these limitations are more stringent
than the subseguently promulgated
effluent guidelines, tils paragraph
shall apply uniess:

¢{) The discharger has installed the
treatment facilities required to meet
the effluent lmitations in the previ-
ous permit and has properly operated
and maintsined the facilities but has
nevertheless been unable to schieve
the previcus effluent limitations. In
thiz case the lmitations in the re.
newed or reissged permit may reflect
the level of poliutant control actually
achieved (but shxl! not be less strin.
gent than required by the subseguent.
ly promulgated effluent limitation
guidelines);

(i) In the case of an approved Btats,
State law prohibits parmit conditions
more siringent than an applicable #f-
fluent limitation guideline;

(i) The subsequently promulgated
effluent guidelines are based on best
conventional pollutant control tech-
nology (section IDL(DMZNE) of CWA)

(iv} The circumstances on which the
previcus permit was based have mate.

‘rially and substantizlly changed since

the time the permit was issusd and
would constitute cause for permit
modification or revecation and reis-
suance under § 122.82, or

(v) There Is increased preduction at
the facility which resulis (n significant
reduction in treatment efficiency, in

Document Incorporated p Re?f
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(i), (n}, (o)

which case the permit limitations will
be adjusted to reflect any decreased
efficiency resulting from increased
production and raw waste joads, but in
ne event shall permit limitations be
less stringent than those required by
subsaquently promulgated standards
and limitations.

(m) Privctely ouvned (tlreaiment
works, For a privately owned treat-
ment works, any conditions expreasly
aprplicable to any user, ag & lirmitad co-
permittee, that may be neceszary in
the permit issued to the treatment
works 1o ensure compliance with appli-
eable requirements under this part. Al-
ternatively, the Director may issue
separste permits (o the treatment
works and to its usersz, or may require
A separate permit application from
any user. The Director's decision to
izsue & permit with no conditions ap-
plicable to any user, to impose condi-
tionz on one or more users, W lmue
separmte permits, or Lo require sepa-
rate applications, and the basis for
that decision, shall be stated in the
fact sheet for the draft permit for the
treatment works.

(P} Cogsf Guard. Wher a permit is
issued to a facility that may operate af
certain times as a means of transporta-
tion over water, a condition that the
discharge shall comply with any appli-
cable regulations promulgated by the
Secretary of the department in which
the Coast Guard Is operating, that es
tablish apecifications for safe trans
portation, handling, carriage, and stor-
age of pollutants.

(q) Mgvigation. Any conditions that
the Secretary of the Army considers
necessary to ensure that navigation
and anchorage will not be substantial-
1y impaired, (n seccordance with
§124.58.
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or total form to carry out the provi-
sons of the CWA  or

(3) Al approved analytical methods
for the metal inherently measure only
its dizsolved form (ep. hexavalent
chromium).

(d) Continuour discharpes. For con-
tinuous discharges all permit effluent
Hmitations, standards, and prohibi-
tions, including those necessary to
achileve water guality standards, shall
unless impracticable be stated as:

(1) Maximum daily snd saverage
monihly discharge limitations for all
gischargers other than publicly owned
treatment works,; and

(2} Average weekly and average
menthly discharge Lmitatiorns for
POTWs.

(e) Non-confinuvous discherpes. D
charges which are not continuous, &s

‘ defined in § 122.2, shall be particularly
{ described and limitad, considering the
following factors, &s sppropriate:

(1) Freguency (for example, & Batch
discharge shall not occur more than
once every 3 weeks);

(2} Total mass (for example, not to
exceed 100 kilograms of zine and 200
kilograms of chromium per batch dis-
charge);

(3) Maximum rate of discharge of
pollutants during the discharge (for
exsmple, not to exceed 2 kilograms of
zinc per minute); and

(4) Prohibition or iimitation of speci-
fied polivtants by mass, concentration,
or other appropriate measure (for ex-

-ample, shall not contain at any time
more than 0.1 mg/1 zinc or mors than
250 grams (K kijogram) of zinc In any
discharge).

(1) Mcss limiletions, (1) All pollut.
ants Iimited {n permits shall have lmi-
taticns, standards or prohiditions ex-
pressed In tarms of mass except:

({3 For pH, tempersature, radiation,
or other pollutants which cannet ap.
propristely be expressed by maas:

(i) When applicable standards and
limitations are expressad in ferms of
other units of messurement; or

(41) If in establishing permit Iimits.
tions on a8 case-by-case basis under
$125.3, Umitations exprassed in terms
of mass are infeasible because the
mass of the pellutant discharged
cannot be related to & messure of op-
eration (for example, discharges of

TS5 from eeriain mining operstions)
and permit eonditions ersure that &
lution will net be used ot & subslitute
for treatment.

(2) Pollutants limited in terms of
mass additionally may be limited in
terms of other units of measurement,
and the permit shall require the per
gﬂtm to comply with both Hmia.

ons.

(g} Pollutants in inicke waler. ()
Upon request of the discharger, tech-
nology-based effluent limitstions eor
standards shall be adjusied to reflsct
credit for pellutants in the discharg.
er's intake water if:

€1) The applicable effluent Hmits.
tiors and slandards contained in &
CFR Bubchapter N specifically pro-
vide that they shall be applied oo s
net basis; or

({i} The discharger demonsirates
that the control system it proposes or
uses (o meet applicadbie technology:
based limitations and standards would,
{f properly I(rstalled and operated,
mee! the limitations and standards in
the absence of pollutants in the intake
watiers.

(2) Credit for generic pollutani
such sz blochermical oxyren demand
(BOD) or total suspendsd solids (TES)
should not be granted unless the per.
mitiee demonsiraies that the constity-
ents of the generic measure In the of.
fluent are substantially similar to the
constituents of the generic messure in
the intaks water or uniess Appropriste
additions) limits are placed on process
water pollutants either at the outfall
or elsewhere.

{3) Credit shal] be granted only o
the exten! necessary to meet the ap-
plicable Mimitation or standard uptos
meximum value equal to the influent
value. Additienal monitoring may be
necessary to detsrmine eligibility for
eredits and compliance with permilt
Umits.

(4} Credit tha)l be granted only ¥
the discharger demonsirates that the
intake water.fs drawn from the same
body of water into which the dis
charge is made. The Director may
waive this reguirement {f he finds that
no environmental degradation will
result,

(5) This saztion does not apply t&
the discharge of raw water ejarifier
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gudge generated from the treatment
of intake water,

(h) Iniernel warle sireame (1) When
permit effluent limitations or stand.
ads mposed at the polnt of discharge
are mpractical or [nfeasible, effluent
Hmitations or standards for discharges
of pollutants may be imposed on inter-
Bal waste ptreams before mix{ng with
other waste strearns or cooling water
greams In thoese instance:s, the moni.
toring required by § 122 44¢1) shall also
Be applied to the intermal waste
sreamny.

(2; Limits on {nternal waste streams
will be imposed only when the fast
ghest under § 124.56 sets forth the ex-
eceptional elrrurnstanses whish make
such limitations pecessary, sucth &
when the final discharge point is {rae-
eessible (for example, under 10 meters
of witer), the wastes &t the point of
discharge are 50 diluted a3 to make
mordtering impracticable, or the inter-
ferences among polivtanis at the point
of discharge would make detection or
analysis impracticable,

(i) Disposel of poliutants tnto wells,
faio POTWs or by land epplication
Permit Imitations and standards shall
be calculated as provided in § 122.50.
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§122.45 Calculsting NPDES permit condl-
tions fapplicable Lo State NPDES pro-
grama, see § 123.25),

a) Outfeils end discharpe poinle. All
permit effluent limitations, standarda
tnd prohibitions shall be establizhed
for each outfal] or discharge point of
the permittied facility, excepl as other-
wise provided under §132.44(}X2)
(BMPs where limftations are infeasi-
ble) and paragraph (1) of this section
(limitations oD internal wasle
sreLTs ),

(b Production-besed lmiteHone (1)
In the case of POTWs, permit limita-
tons, siandards, or prohibitiens shall
be cajculated based on dealgn fNlow.

(3%} Except in the case of POTWs
er &z provided in paragraph (bX2XID
of thiz secticn, calculation of any
permit limitations, standards, or pro-
Ribitions which are based on produc-
tion (or cther measure of operstion)
shel] be based not upon the designed
production capacity but ratherupon s
reszoneble measure of actysl (produc-
tion of the facility. For new sourees or
rew  dischargers, actupl production
thall be estimated using projected pro-
duction. The time period of the meas.
ure of production shall correspond to
the tlme period of the cajculated
sermit  limitations; for example,
monthly production shall be used to
aleuiste average monthly discharge
fnitations.

(UXANI) The Director may include s
ondition establishing aliernate
ermit lirnitetions, standards, or pro-
ubitlons based upon anticipated In-
reased (no! to exceed maximum pro-
Wction eapabllity) or decreased pro-
tction levels.,

(2} For the aulomotive monufactur.
a9 indusiry only, the Regiona] Ad.
tnistrator shall, and the State Dirse-
3r may estzblish a condition under

Arsgraph (B2ZXUXAND) of this sec.

en if the applicant ratisfactorily

emonstrates to the Director st the
me the application (s submitied that

§ sctug! preduction. as indicsted in

wragraph (bx2)x{) of this section, is

bstantizlly below maximum produe-
on capability and that there is & rea-

scnable potential for an Incresse above
actus! production during the duration
of the permit.

(B) If the Director establishes
permit conditions under paragraph
(DHIHIIKA) of this section:

(1) The permit shall require the per-
mittee to nolify the Director at jeast
twe business days prior to s month In
wiijch the permitiee expects Lo oper-
ate at 8 leve] higher than the Jowest
production level Identified in the
permit., The notice shall specify the
anticipated jeve] and the period during
which the permitter expects to oper-
ate at the alternate level. 1f the notice
¢overs more than one month, the
notice shall specify the reasons for the
anticipated production leve] [ncrease.
New notice of discharge at alternate
levelr is required to cover & period or
production leve] not covered by prior
notice or, if during two consecutive
months otherwise covered by 2 notice,
the production level at the permitied
facility doe: not in fact meet the
higher level designated in the notice.

(2) The permittee zshall comply with
the lmitations, standards, or prohibi-
tiorns that correspond to the lowest
level of production specified in the
permit, unless the permittee has noti-
fied the Director under paragraph
(BU2HIXNBXI) of this section, in
which cése the permitiee shall comply
with the lower of the sctual level of
production during each month or the
jevel specified in the notice,

(}) The permittee shall submit with
the DMR the level of production that
acturlly occurred during each month
and the limitations, standards, or pro-
hibitions applicable to that level of
production.

(c) Meicls. All permit effluent limita-
tions, standards, or prohibitions for a
meta] shall be expressed jn terms of
“total recoverable mets)” as defined in
40 CFR Part.136 unless:

(1) An applicable effiuent standard
or limitation has been promuigated
under the CWA and specifies the limi.
tation for the metal {n the dissolved or
valent or total form: or

(2) In establishing permit Umitations
O & case-by.case basis under §$ 125.3, it
iz necessary to express the limitation
on the metal in the dissclved or valent

e
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e
2

rence
45




Document Incorporated By Reference

Department of Energy . s 40 C.F.R. §122.46
pivision of Mineszggdlﬁlggzalh

l 22"’1 - » - r _
Legéafg,eizzxq,'zza—s, 25%-6 and 20-53

geries 20, Sec.‘6.4

12248 Duratiorn of permits (applicable
1o State programa, see §123.25),

(1) NFPDES permits shill be effective
i 8 fixed term not to exceed § years
(b) Except as provided in § 122.8, the
rm of a permit shall not be extended
*modification beyond the maximum
tration specified in this section.

'e) The Direttor may issue any
rmit for s duration that is less than
e full sllowsble term under this sec-

n
d) A permit may be issued to expire
or after the statutory deadline set
th in section 301{bX2) (A}, (C), and
(July 1, 1884), if the permit in-
des eifluent limitations to meet the
uirements of section 301(bX2) (A)
. (D), (E) and (F), whether or not
Jcable effluent limitations guide-

lines have been promulgated or ap-
proved.

(e) A determination that s particular
discharger falls within & given indus-
trial category for purposes of gatting a
permit expiration date under para-
graph (d) of this section is not conclu-
sive as to the discharger’s Inclusion in
that industrial category for any other
purposes, and does not prejudice any
rights to challenge or change that In-
clusion at the time that & permit based
on that determination is formulated,
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§12247 Behedules of compllance,

(2) Genercl (applicable to Slate pro-
grams, see §123.25). The permit may,
when appropriate, specify a schedule
o! compliance leading to eompliance
with CWA and regulations.

(1)} Time for compliance. Any sched-
ules of compliance under this gection
ahall require compliance az soon s
possible, but not later than the appii-
gvbvli statutory deadline under the

(2) The first NPDES permit {ssued
to 4 new source or a new discharger
shall contain & schedule of compliance
ornily when necessary to allow a reason-
able opportunity to attain compliance
with requirements igsued or revised
sfler commencement ¢f construction

N but less than three years before com-
mencement of the relevant discharge.
For recommencing dischargers, &
schedule of complinnce shall be avail-
able only when necetsary to allow s
reasonable opportunity to attain com-
pliance with requirements issued or re-
vised less than three years before re-
ecommencement of discharge.

{3) Interim deotes. Except as provided
in paragraph tbX1xi) of this section,
if a permit establishes a schedule of
compliance which excesads 1 year from
the date of permit issuance, the sched.
ule shall set forth [nterim require-
ments and the dates for their achieve-
ment.

({) The time between interim dates
shall not exceed 1 vear.

(i) If the time necessary for comple.
tion of any Interim requirement (such
as the construction of a control facili

kY
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ty) Iz rmore than ] year and {5 not
readily divisible into stzges for eom-
pletion, the permit shall specify Inter-
im dates for the submission of reports
of progress toward completion of the
interim requirements and indicate &
projected completion date.

Nore: Examples of interlm requirements
fnelude: (a) Submit & complete Step 1 con-
struction grant (for POTWs) (b) let & eon-
tract for construction of required facilitiey:
(c) commence construction of required fa-
cilities: (d) ecomplete construction of re-
quired facilities.

{4) Reporting. The permit shall be
writien to require that no later than
14 days following each [nterim date
and the fingl date of compliance, the
permittes shall notify the Direttor in
wTiting of its compliance or noncom-
pliance with the interim or final re.
qQuirements, or submit progress reports
if paragraph (a)3)(i{) is applicable.

t(h) Alternative schedules of compli-
ence. An NFDES permit applicant or
permittee may cease ¢conducting regu-
lated activities (by terminating of
direct discharge for NPDES sources)
rather than continuing to operate and
meet permit requriements as follows:

(1) If the permittes decides to cexse
conducting regulated activities at a
given time within the term of a permit
which has alresdy been issued:

(i) The permit may be modified to
contgin a new or additional schedule
leading to timely cessation of activi-
ties; or

(ii} The permittee shall cesse con-
ducting permitted activities before
non-compliance with any interim or
final compliance schedule requirsment
already specified in the permit.

(2} If the decision to eease conduct-
ing regulated activities {5 made before
fssuance of a permit wheose term will
include the termination date, the
permit shall contain & schedule lead-
ing to termination which will ensure
timely compliance with applicable re-
guirements no Iater than the statutory
deadline,

(3) If the permittee {5 undecided
whether to cease conducting regulated
activities, the Director may issue or
modify & permit to contain two sched-
ules as follows:

(i} Both schedules shall eontain an
identical interim dezdline requiring &

Pocument Incorporated By Reference
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final decisfon on whether to cease con-
ducting regulated activities no later
than s date which ensures sufficien:
time to comply with applicable re.
quirements in a timely manner if the
decision {3 to continue conducting reg-
ulated activities:

(i) One schedule shall legd to timely
compliance with spplicable require
ments, no later than the statutory
deadline;

(ii1) The second schedule shall 1mad
to ceszation of regulated activities bya
dxte which will ensure timely compli
ance with applicsble requirements no
Iater than the statutory deadiine,

{lv) Each permit containing two
schedules shall Include a requirement
that after the permittese has made a
final decision under paragraph
(OHIND) of this section it shall follow
the schedule leading to compliance {§
the declsion is to continue conducting
regulsted sctivities, and follow the
schedule leading to termination if the
declsion Is to cease conducting regulst.
ed activities,

(4) The applicant’s or permittee’s de-
cision to cease conducting regulated
activities ghall be evidenced by a firm
public commitment satisfactory to the
Director, such as & resciution of the
board of directors of a corporation.
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.

§122.48 Requirements for recording and
reporting of monitoring resulis (appli-
cable to State programs, see § 123255

All permits shall specifs:

(a) Reguirements concerning the
proper use, maintenance, and installs.
tion, when appropriate, of monitoring
equipment or methods ¢(including bie-
logical monitoring methods when ap-
propriste);

{b) Required monitoring ineluding
type, intervals, and freguency sufll-
clent to yield data which gre repre-
sentetive of the monitored activity in-
eluding, when sppropriate, continuous
monitoring:

(¢) Applicable reporting regquire-
ments based upen the impset of the
regulated activity and &5 specified in
§ 122,44, Reporting shall be no less fre-

guent than specified in the above reg-
glation.

PR
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$122.58 Diaposal of pollutants iato wells, ‘
mto publicly ewned trestment works where P is the permit elfluent Hmity.
ar by iand application (applicable to tion, E i3 the Lmitation derived by ap-
State NPDES programs, see § 123.25), Plying effluent guidelines to the totel

{8) When part of a discharger's proe-

o be treated and dizen
exs wastewater is not being discharged arged to waters
into waters of the Unitsd States or :rtut?eev.p Ef"g States, and T is the tota]
eontiguous zone becruse It is disposed ‘ prts pzer flow.,
into & well, into & POTW, or by land o Paragraph (1) of this geetion
appllcation thereby reducing the flow m::ﬁt not apply to the txtent that pro.
or ievel of pollutants being discharged - gated effiuent lmitationg guide.
‘Into waters of the United States, appll- es;
cable effluent standards and limits- {1) Control eoncentrations of pollut.
tions for the discharge in an NPDES ants discharged but not mess; or
permit shall be adjusted to reflect the (2) Bpecify a differsnt specific tech.
reduced raw waste resulting from such niQue for adfusting efflusnt lUm{ta-

dispos2l. Effluent limitations and tons to account for wen inijection,

standards in the permit shall be calcu- land Application, er disposal

lated by one of the following methods: POTW:. into
(1) If none of the waste from & par- (¢) Paragraph (x) of this gection does

ticular process is discharged (nto not alter & dischargers obligation to

waters of the United States, and efflu- meel ANy more stringent requirements

established under §§122.41, 12242,

’ ent limitations guidelines provide sep. 122.43, and 122.44,

arate aliocation for wastes from that
process, all allocations for the process
zhiall be eliminated from calculation of
permit effluent limitations or stand-
ards. ’

{2) In all cases other than those de-
scribed in paragraph (a)(1) of this sac-
tion, effluent limitations shall be ad-
Justed by multiplving the effluent lim-
ftation derived by applyving effluent
Hmitation guidelines to the total wasts
siream by the amount of wastewatsr
flow to be treated and discharged into
waters of the United States, and divid-
Ing the result by the tota] wastewater
flow. Effluent limitations and stand-.
ards 50 calculated may be further ad-
justed under Part 125, Subpart D to
make them more or less stringent if
discharges to wells, publicly owned
treatment works, or by land applica-
tion change the character or treatabil-
ity of the pollutants being discharged
to recelving waters. This method may
be algebraically expressed as:

ExN -
T N
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§170.62 Modificstion or revocation and
relssuanece of permiis (applicable 1
State programs, see § 123.25).

Wher the Director receives any In-
formstion (for example, inspects the
facllity, teceives Information submit-
ted by the permitiee as required in the
permit (see § 122.41), receives & Te
quest for modification or revocstion
and reizssuance under §124.5, or con-
ducts a review of the permit file) he or
ghe may determine whether or not one
or more of the causes listed in para-

giphs () and (b) of this section for
godification or revocation and reis-

or both exist. If csuse exists,
(xe Director may modify or revoke
and relssue the permit accordingly,
gbject to the limitations of paragraph
(¢} of this section, and may request an
wdeted  applicstion if  necemsary,
%hen a permit Is modified, only the
wnditions subject to modification are
reopened. If & permit i3 revoked and
relssued, the entire permit is reopened
asd subject to revision and the permit
g retisued for & new term. Bee
$324.5(cK2). 1f cause does not exist
under this section or § 122.83, the Di-
rector shall not modify or revoke and
reissue the permit, If & permit modifi-
ation satisfies the criteria In §122.63
for “minor modifications” the permit
msy be modified without & draft
permit or public review. Otherwise, &
trift permit must be prepared and
other procedures in Part 134 (or proce-
gures of an approved State program)
followed.

(8} Couses for modification. The fol-
owing are causes for modification but
aot revocstion and reissuance of per-
alts except when the permittee re-
Jests OF pgrees,

(1} Alisrations. There are material
nd substantial alterations or addl-
ions to the permitted facility or activ-
ly which occurred after permit issu-
nee which justlfy the application of
wrmit conditions that are different or
Mgent In the existing permit.

Nere Certain reconstruction activities
wy cause the new source provisicns of
122.2% to be applicabie. ’

() Information. The Director has
weived new information. Permits
uy b= modified during their terms
» this cause only {f the information
1s not available at the time of permit
suance (other than revised reguls.
sns. guidance, or test methods) and
suld have justified the application of
{ferant permit conditions at the time
ssuance. For NPDES general per-
its (§122.28) this cause includes any
formation indicating that cumuls-
e effects on the environment sre
‘gecaptable.
) New regulalions. The standards
regulations on which the permit
3 based have been changed by pro-
dgation of ameanded standards or

Document Incorporated By Ref
40 C.F.R, §122.62 v erence

requlations or by judielsl decision
sfter the permit was issued. Permits
may be modified during their terms
for this cause only as follows:

(i) For promulgation of amended
standards or regulstions, when:

(A) The permit condition requested
to be modifled was based on & promul-
gated effluent limitation guideline,
¥PA approved or promulgated water
quality standards, or the Secondary
Trestment Reguistions under Part
13); and

{B) EPA has revised, withdrawn, or
modilisd that portion of the regula-
tion or effluent limitation guideline on
which the permit condition was based,
or has spproved a State action with
regard to 8 waier quality standard on
whjch the permit condition was based;
an

(C) A permittee requests modifica.
tion In sceordance with § 124.5 within
ninety (90} days after Frprral REGIG-
ez notice of the astion on which the
request {5 based.

(il) For judicial decisions, a court of
competent jurisdiction has remanded
and stayed EPA promulgated regula-
ticns or effluent limitstion guidelines,
{f the remand and stay concern that
portion of the regulations or gulde-
lines on which the permit condition
was bazed and g reguest is filed by the
permittee In accordance with §124.5
within ninety (80) days of Jjudicial
remand,

tiii) For changes based upon modl-
fied State certifications of NPDES
permits, see § 124.55(0),

(4) Compliance schedules. The Direc-
tor determines good cause exists for
mod!fication of a compliance schedule.
such as sn act of God, strike, fiood, or
materials shortage or other events
over which the permittes has little or
no control and for which there is no
reasonably available remedy. However,
in no case may an NPDES compliance
schadule be modified to extend beyond
an applicable CWA statutory deadgline,
Bes slso §122.63(¢c) (minor modijlica-
tions) and parsgraph (a)14) of this
gection (NPDES innovative technolo-

gy).

(5) When the permittee has filed &
request for a variante under CWA sec-
tion 301¢c). 30l(g), 30lch), 301(h,
301ck), or 318¢a) or for “fundamental:
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ly different factors” within the time
specified in § 122.21 or § 125.27(2).

(&) 20%e) {orics. When required to
incorporate an applicable 307(a) toxie
effivent standard or prohibition (ses
§ 122.44¢0)).

(7} Reopener. When required by the
“reopener” econditions in a permit,
which are established [n the permit
under §122.44¢(b) (for CWA toxic ef-
fluent limitations) or 40 CFR 403.10(e)
(pretreatment program).

8)4) Net limits. Upon request of a
permittee who qualifies for effiuent
limitations on a2 net basis under
§122.45ch).

(i) When & discharger i3 no longer
eligible for net Iimitations, as provided
In § 122.45(hX1X%1UXB).

(B) Prelreciment As necessary under
40 CFR 403.8(e) (compliance schedule
for development of pretreatment pro-
gram)

(10) Failure o notify. Upon fallure
of an approved State to notify, as re.
quired by section 402(bX3), another
Etate whoss waters may be afferted by
& discharge from the approved State.

{117 Non-limited pollufonis. When
the level of discharge of any pollutant
which is not limited in the permit ex.
Ceeds the level which can be achisved
by the technology-based treatmeant re.
Quirements appropriate to the permit.
tee under § 125.3(c).

{12) Notification levels. To establish
& “nolification Ievel” as provided in
§122.44(1),

(13) Complignce schedules. To
modify & schedule of compliarice to re.
flect the time lost during construction
of an innovative or alternative facility,
in the case of & POTW which has re.
ceived & grant under section 202{ax 3}
of CWA for 100% of the costs to
modify or replace facilities construct.
ed with a grant for innovative and &l.
ternative wastewater technology
under sectfon 202(a)2), In mo case
shall the compliance scheduls be
modifled to extend beyond an applica-
ble CWA statutory deadline for com-
pliance,

(14) When the permit becomes fing!
angd effective on or after August 19,
1s21, i the permittee shows good
cause for the modification, to conform
to changes respecting the following
reguiations Issued under the Battle.

ment Agreement dated November 1.

- 1881, In connection with Neofurm) Re.

sources Defernse Council v, EPA, No
80-1807 and consolidated s
§122.41(e) and (d).

{15) When the permittee’s effluent
Umitations were [mposed under sec.
tion 402(aX1) of the CWA and the per-
mittee demonstrates operation and
msintenance costs that are totally dis
proportionate from the operation and
maintenance costy considered in the
development of & subsequently pro
mulgated effluent limitations Euide.
line, but in no case may the limjta.
tions be made less stringent than the
subseguent guideline.

(18) To eorrect technical mistakm
such as errors in caleulstion, or my
taken [nterpretations of law made in
determining permit conditions.

(17) When the discharger has in
stalled the treatment technology eon.
sidered by the permit writer in setting
effluent limitations imposed under
section 402(aX1) of the CWA and ha
broperly operated and maintained the
facilities but nevertheless har besn
uneble to achieve those effluent Limi
tations. In this case, the limitations i
the modified permit may reflect ths
level of poliutant control sctunlly
schieved (but shall not be lesgs strin.
gent than required by a subseguerntly
promulgated  effjuent  limitetions
guideline),

(18) When the permit becomes finl
and effective on or after March 9,
1882, and the permittes applies for the
modification no later than JRNDUATY M,
1885, if the permittee shows good
cauze in {ts request and that it qus!l-
fles for the modification, to conform
to changes respecting the foliowing
regulations {ssued under that Settle-
ment Agreement:

40 CTR 122.45¢h)

40 CFTR 122.45(0)

40 CFR 122.50

(b) Causes for modification or reso
cation end reissuance, The following
are causes 1o modify or, slternativaly,
revoke and reissue & permit;

{1} Cause exists for terminstion
under § 122.84, and the Director dstsr-
mines that moditication or revocation
and refssuance is Appropriats,

{2) The Director has received notifl
cation (as required in the permit, pes

By Reference
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FI12240IX3) of & Proposed tramgfer

of the permit, A Permit alss may be
modified to reflect 8 transfer after the

J- eflective date of gn automatic transfer
C(§222.61(b)) bug wil! not pe revoked
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$122.63 Minor modifications of permits,

Upon the consent of the permittee,
the Director may modify s permit to
=make the corrections or sliowances for
thanges in the permitted activity
isted in this section, without follow-
ng the procedures of Part 124. Any
sermit modificetion not processed as &
ainor modification under this section
nust be made for cause and with Part
24 draft permit and public notice as
equired In §122.62. Minor modifica-
ions may only:

(a) Correct typographical errors:

(h) Reguire more frequent monitor-
g or reporting by the permitiee;

(¢) Change an interim compliance
ste [n & schedule of compliance, pro-
‘ded the new date s not more than
X days after the date specified in the
tisting permit and does not interfere
ith attsinment of the final compli.
e date requirement: or
(d) Allew for s change in ownerahip
- operational control of & Iacility
aere the Director determines that nio
her change In the permit is neces-
ry, provided that a written agree.
ent containing s specific date for
wnsfer of permit responsibility, cov-
age, and lability between the cur-
ut and new permitiess has been sub-
tted to the Director.

ex1l) Change the eonstruction
hedule for s discharger which is 2
w source, No such change shall
‘ect 8 discharger's obligation to have

pollution control egquipment [n-

stalled and in operation prior to dis-
charge under § 122.28. .

(2) Delete a point source outfall
when the discharge from that ocutfall
is terminated and does not result in
dizscharge of pollutants from other
cutfalls except In secordance with
permit limits.

¢f) When the permit becomes final
and effective on or after March 8,
1982, conform to changes respecting
§§12241(e), 122.41¢]),
122.41mI4AHINB) 122.41nX3 i) and
122.42¢(s) izsued September 26, 1984.

&
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[ R -A 7 T;rnfnation of permits (applicsa-
ble Lo Scate programs, see § 123.25),

{1) The following are causes for ter-
minating & perrmit during its term, or
{?r denying & permit renewal applica-

on:

(1) Noncomplignce by the permittee
with any econdition of the permit;

(2Y The permittee's failure in the ap-
plication or during the permit issuance
process to disclose fully all relevant
facts, or the permittee's misrepresen-
tation of any relevant facts at any
time;

(3) A determination that the permit-

{ ted activity endangers human health
or the environrnent and can only be
regulated to acceptable levels by
permit modification or termination; or

{4) A change in any condition that

. reguires either & temporary or a per-
manent reduction or elimination of
any discharge contreolled by the permit

- (for example, plant closure or termina-
tion of discharge by connection to &
W),

¢(b) The Director shall foliow the ap-
plicable procedures in Part 124 or
State procedures in terminating any
NFPDES permit under this section.
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Arrenpiz A-NPDES PRIMARY
ImusTay (;_amouu

Any permit isued after June 30, 188! to
dischargers in the following categories shall

. fnciude effluent limitstions ang & eompli-
snce schedule to Mmeet the requirements of
section JJLHBXIKAL (C), (D) (E) and (M) of

CWA, whether or not spplicable effluent
Hmitations guidelines have been promulgat-
ed, Ser §1 122.44 and 122,48,

Induslry Catepory

Adhesives and sealants
Aluminum forming
Auto and other laundries
Battery manufacturing
Cozl mining
Coll coating
Copper forming
Eiectrizal and electronic components
Electroplating
Explosives manufasturing
Foundries
Gum and wood chemicals
Inorganic chemicsls menufacturing
Iron and siee]l manufacturing

“Lesther tanning and finishing

. Mechanical products manufacturing
A Nonferrous metals manufacturing
Ore mining
Organic chemicsls manufasturing
Paint and ink formulation
Pesticides
Petroleum refining
Pharmaceutical preparations
Pheotographic equipment and supplies
Plastics processing
Pi.stic and synthetic materials manufactur-
4

Porceialn enameling
Printing and publishing
Pulp and paper mills
Rubber processing
Sonp and detergent manufacturing
Etearn eisctric power plants
Textile mills
Timber procducts processing
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Arrrxpix D—~NFPDES PrruIT
APPLICATION TESTING RIQUILEMYNTS
(§ 132.21)

Tastr I—-TesTinG RIQUIREMENTS POR
! QOrcaxic Toxic POLLUTANTS BY IN-
pUSTRIAL CaTIsORY ror EXIsTING

DISCHARGIRS
Ce GC /WS Fracwon t
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Tazix TI-Orcanic Toxic PoLLuTaNTS
IN EAcH OF FOUR PRACTIONS IN ANAL-
YEIZ BY OAE CHROMATOCRAPHY /MAsSS
8rrcTroscory (GE/MS)
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acrolein
scrylonitrile
benzene

bremoform

carbon tetrachloride
chlorobenzene
chiorodibromomethane
ehloroethane
2chlorcethylvinyl ether
chloroform
dichlorobromomethene
1.lg¢ichioroethane
l.2-dichloroethane
1.1-dichloroethylens
1,2-dichloropropane
1.3dichloropropyiene
ethylbenzene

methy! bromide

methyl chloride
methylene chioride
1,1,2.2:tetrachicroethane
tetrachloroethylene
tolusne.,
1.2-¢trans-dichloroethylene
1,11 trichicroethane
1.1,2-trichloroethane
trichiorcethylene
vinyl chloride

Y Reference
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Acid Compounds )

2chlorophenol
24-dichloropheno!
2.4-dimethylphens!]
4.8.dinitro-o-cresol
2.4-dinitrophenot
Z:nitrophenos]
4-nitrophenol
pchloro-m-cresol
pentachlorophenol
phenol
2.4.8-trichlorephenc!

Baye/Neulral

acenaphthene
scensphthylene
anthracene

benzidine
benzo{santhracene
benzoia)pyrens
3.4-benzoflugranthene
bernzoighliperyliene
benzotkMivoranthene
bis(2-chioroethoxy methane
bis(2.chloroethyllethier
bis(2.chloroisopropyirether
bis (Zethylhexyliphthalate
4-bromopheny! phenyl ether
butylbenzyl phthalste
2-chloronaphthalene
4-chlorophenyl phenyl ether
chrysene

dibenzola hlanthracene
1.2-dichlorobenzane
1,3.dichlorcbenzene
l.4-dichlorobenzens
3,3-dichlorobenzidine
diethyl phthalate

dimethy] phthalate
gi-n-butyl phthalate
2.4-dinitrotoluene
2,8-dinitrotolusne
di-n-octyl phthalate
‘1.2-diphenylhydrazine (ax szobentene)
fluroranthene

{luorene
hexachlorobenzene
hexachlorobutadiene
hexachlorocyciopenisdiene
hexachloroethans
Indenc(1.2,3cd)pyrene
{sophorone

napthalene

nitrobenzene
N-.nitrosodimethylamine
N-nitrosedi-n-propylamine
N-nitrosodiphenylamine
phenanthrene

pyrene
1,24-trichlorobenzene

Pesticides

aldrin
xlpha-BHC
beta-BEC

gunma-BHC

Document Inceorporated By Reference

40 C.T.R., Appendix D

§P delta-BHC

" &P chlerdane

TP 44%-DDT

P ¢4-DDE

P 44.DDD

107 dieldrin

11P alpha-tndesulfan
12P bets-endosulfan
13P endosulfan sulfate
4P endrin

153P endrin aldehyde
14 heptachlor

1TP heptachlor epoxide
18P PCB-1242

19F PCB.1254

WVFE PCB-1221

217 PCB-1232

127 PCB-1143

3P PCB-1280

24P PCB-I018

25P toxaphens

Tazrr I1I: OTHER Toxic PoLLUTANTS
(MrTaLs AND CYAMIDE) AMD TOTAL
PurxoLs

Antimony, Total
Arsenic, Total
Beryllium, Total
Cadmium, Total
Chromium, Total
Copper, Total
Lead, Total
Mercury, Total
Nickel, Total
Seienium, Total
8ilver, Total
Thalilum, Total
Zine, Total
Cyanlids, Totsl
Phenols, Total

Tasrr IV—CONVENTIONAL AND NONCON-
VENTIONAL POLLUTANTS REQUIRED TO
BEe TzsTED BY EXISTING DISCHARGERS
17 EXPECTED TO BE PRISENT

Bromide

Chlorine. Total Residual
Color

Fecal Coliform
Fluoride

Nitrate-Nitrite
Nitrogen, T'otal Organic
Of] and Grease
Phoesphorus, Total
Radlosctivity

Sulfate

Bulfide

Bulflte

Burfsctants

Aluminum, Total
Barium, Total

Boron, Total

Cobalt, Total

Iron, Total
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nesium, Totad Monomethyl amine
=olybdenum. Tota! Naled
Manganese, Total Napthenic azid
Tin Total Nitrotoluene
Titanium, Total Parzthicn
. Phenclsulfanate
Taszr V—=Toxic POLLUTANTS AND HaZ-  Pheggene
ArpoTE SvpsTances Rrqoiatp To Br pargite
IoENTIFIED 3Y EXIsTING DiscHARCGIRS Propylene oxlde
17 Exrrcrrp TO BE PrESENT Pyrethrins
Quinecline
Taric Mollutantis smml 1
Ltrentium
dsbestod gtrychmne
rdous Subsicnres tyrene
Hate 3.4.5-T (2.4.5-Trichlorophenoxy acetic azid)
mwdeh;dze TDE (Tetrachlorodiphenylethane)
Aliyl aleo % 245 TP (2-(2,4.5Trichlorophenoxy) propa-
Allyl ehloride noie seid]
dzylacetate Trichiorofan
funggltrﬂe Triethansiamine dodecylbenzenesulfonate
Sercy] chioride, Finetny mine
Butyl aretate Uranium
tan
c"m! Vinyl acetate .
vsofuran Xylene
Carbon disulfide x’zl fenel
g:&;ﬁgﬁ;ﬁ Enrroniat Notes: The Environmenta! Pro-
Cresol tection Agency has suspended the require-
Crotonaldehyde mentz of $122.21EXTHIXA) and Table I of
Cyzichexane Appendix D as they apply to certain indus-

24.D (24-Dichlorophenoxy acetic acid)
Dazineon

trial categories. The suspensions are as {ol-
a At 48 PR 2048, Jan. 8. 1931, the Envi.

Dieambs

Dichiobenil ronmentsl Protection Agency suspended
Dichione until further notice § 122.21(gKTHIIXA) &2 it
12-Dichloropropionie acld spplies to coal mines.

Dichiorves D. At 48 FR 22585, Apr. 20, 1931, the Envl-

Dethy! amine
Dimethy! amine

ronmental Protection Agency suspended
until further notice § 122.21(gXTHIIXA) and

Dintrobenzens the corresponding portions of Item V-C of
Diguat the NPDES application Ferm 2¢ a3 they
Disulfoton apply to:

Puren 1. Testing and reporting for all four or-
Epichlerohydrin quniz frections in the Grejge Mills Subcate.
Ethion gory of the Textlle Mills indusiry (Subpari

Sihylene diamine
Nhylene dibromide

C—Low water use processing of 40 CFR Part
€10}, and testing and reporting for the pesti-

“ormaldehyde elde fraction in all other subcategories of
Myrfural this [ndustria) cetegory.

Juthion 2. Testing and reporting for the volatile,
nprene baze/nevtral and pesticide fractions Iin the

wpropanclamine Dodecylbenzenesulionste
{¢lthane

Base and Precious Metals Subcategory of
the Ore Mining and Dressing (ndustry (Sub.

{epone part B of 40 CFR Part 440), and testing and
&alathion reporiing for all four fractions In all other
fercaptodimethur -subcstegories of this Industrial category.

{ethoxychlor

fethyl mercabtan
lethyl methacryiate
fethyl parsthion
[evinphos
fexgcarbate
loncsthy) amine

3, Testing and reporting for all four GC/
MS fractions in the Porcelain Enameling in-
dustry.

c. At 48 FR 25090, July 1, 1981, the Envi-
ronmenta! Protectlon Agency suspended
until further notice § 122.21@XTXiiXA) and
the corresponding portiens of Item V-C of
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the NFDES applization Form 3¢ a3 they
apply to: -

1. Testing and reporting for the pesticide
fraction in the Tall OI! Resin Subcategory
(Subpart D) and Rosin-Basad Derivatives
Bubcaiegory (Bubpart F) of the Gum and
Wood Chemicals industry (40 TR Part
454), and testing and reporting for the pestl-
cide and bage/metural fractions in all other
subcategories of this Industrial cetegory.

2. Testing and reporting for the pesticide
fraction in the Leathsr Tanning and Fnik.
ing, Paint and Ink Formulaticn, and Photos
graphic Supplies Industrial eategories.

3. Testing and reporting for the acid,
Base/neutral and pesticide fractions in the
Petroleurm Refining industrial category.

4. Testing and reporting for the peaticide
fraction in the Papergrade Sulfite subcate.
gories (Subperis J and U} of the Pulp and
Paper industry (40 CFR Part 430); testing
and reporting for the base/neutral snd pes-
ticide fractions in the {ollowing subcategor-
fes: Deink (Subpart Q3 Dissclving Kraft
(Bubpart F), and Paperboard from Waste
Paper (Subpart E); testing and reporting for
the volatile, base /neutral and pesticide frac.
tions (n the following subcategories: BCT
Bieached Kraft (Subpart H), Semi-Chemica!
(Bubparts B and C), and Nonintegrated Fine
Papers (Bubpart R); and tesiing and report.
ing for the azid, base/neutral, and pesticide
fractions In the following subcategories:
Pine Bleached Kt (Subpart I), Dissslving
Buifite Pulp (Bubpart K, Groundwood - Fine
Papers (Subpart O), Marke! Blesched Kraft
(Subpart G), Tissue from Westepapar (Sub.

part T), and Nonintegrated-Tigsue Papers .

(Bubpart 8.

5. Testing and reporting for the bage/neu.
tral frattion in the Qnee Through Cooling
Water, Fly Ash and Bottom Ash Trarsport
Waier process wastesireams of the Bteam
Electric Power Plant industrial category.
Thls revision continues these suspensions,

For the duration of the Juspensions,
therefore, Table effectively reads:

TABLE |—TESTING REQUIREMENTS FoR On-
GANIC TOXIC POLLUTANTS BY INDUSTRY CAT-
EGORY

GC/MES rpcton ®
Incay eategory Voir | L | e | Py
ra e
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Series 20, Sec, 8.1

1123 Application for s permit.

(3) Applicable lo State programs, e
812325 (NPDES) 14511 (UIO),
2128 (404, and 271.14 (RCRA) (1)
Any person who reguires a permit

under the RCRA, UIC, NFPDER, or

~ . PSD programs shall ecomplete, sign,
and submlt to the Director an applics-
tion for exch permit required under
§8 270.1 (RCRA), 144.1 (UIC), 40 CFR
82.21 (PSD), and 1%22.1 ({NPDES). Ap-
plications are not required for RCRA
permits by rule (§270.80), under-
ground injections authorized by rules
(i} 144.21 through 144.28), NFPDES .
general permits (§ 122.28) and 404 gen-
eral permits (§ 233.37).

(2) The Director shall not begin the
processing of & permit untll the appli-
eant has fully complied with the sppli-
eation requirements for that permit.
8ee $§270.10, 270.13 (RCRA), 144.31
{UIC) 40 CFR 52.21 (PSD), and 122.21
(NPDES).

B {3) Permit applications (except for
: PED permits) must comply with the
signature and certification require.
ments of §§122.22 (NPDES), 144.32
. (UIC), 233.8 (404), and 270.11 (RCRA).

T " {b) [Reserved]

{¢) The Regional Adminfstrator shall
review for completensss every applica-
tion for an EPA-issued permit. Each
application for an EPA.issued permit
submitted by & new HWXM facllity, a
pew UIC injection well, & major PSD
stationary source or major PSD modi-
flcation, or an NPDES new gource or
NPDES new discharger should be re-
viewed for completeness by the Re-
gional Administrator within 30 days of
ftz receipt. Each application for an
EPA-issued permit submitted by an ex-
isting HWM facility (both Parts A and
B of the applicstion), existing injec-
tion well or existing NPDES source
should be reviewed for completeness
within €0 days of receipt. Upon com-
pleting the review, the Regional Ad-
ministrator shall notify the applicant
in wTiting whether the application i=
complete, If the application is incom-
plete, the Regicnal Administrater
shall list the information necessary to
make the spplication complete. When
the application Is for an existing

v HWM facility, an existing UIC injec-
! tion well or an existing NPDES source,
the Regional Administrator shall
speclfy In the notice of deficiency a
date for submitting the necessary in-
formation. The Regionsl Administra-
tor shall notify the applicant that the
application is complete upon receiving

[y

i
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this information. After the application
fs completed, the Regional Administra-
tor may request sadditional inferma-
tion from an spplicant but anly when
necessaTy to ¢larify, modi{y, or supple-
ment previously submitted material.
Reguests for such additional informa.
tion will not render an application in-
complete,

{d) If an applicant fails or refuses to
correct deficlencies in the application,
the permit may be denied and sppro-
priate enforcement setions may be
taken under the applicsbie statutory
provision Including RCRA seciion
3008, BEDWA sections 1423 and 1424,
CAA section 187, and CWA sections
308, 309, 402(h), and 402¢k).

te) If the Regional Administrator de-
¢ides that & site visit iz necessary for
any reason in eonjunction with the
processing of an application, he or she
shal]l notify the applicant and a date
shall be scheduied,

() The effective date of an applica-
tion is the dste on which the Regional
Administrator notifies the applicant
that the spplication iz complete as
arovided in parsgraph (¢} of this sec-

on.

(g) For esch application from =
major new HWM facility, major new
UIC injection well, major NPDES new
source, major NFPDES new discharger,
or 2 permit to be ixsued under provi.
slonz of §122.28(c), the Regional Ad-
ministrator shall, no Ister than the ef.
fective date of the application, prepare
and mail to the sapplicant & project de-
cision schedule, (This paragrarh does
not apply to PSD parmits.) The sched-
ule 3hall specify target dates by which
the Regional Administrator intends to:

(1) Prepare a draft permit;

(2) Give public notice;

(3) Complete the public comment
period, Including any public hearing;

(4} Issue & final permit; and "

(5) In the csse of an NPDES permit,
complete any formal proceedings
under Subpart E or F.
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1205 Modification, revocation and reis-
suance, or terminstion of permits.

/m (Applicable to Slale programs, tee
{12225 (NPDES), 14511 (UID,
13125 (404), and 271.14 (RCRA)). Per-
mits (other than PSD permits) may be
modified, revoked and reissued, or ter-
minated either at the request of any
interested person (including the per-
mittes) Or upon the Director’s (nitia.
Uve, However, permits may only be
wodified, revoked and reissued, or ter-
rinsted for the reasons specified in
f182.82 or § 122.64 (NPDES), 144.39 or
144.4C (UIC), 233.14 or 233.15 (404),
wngd 270.41 or 290,43 (RCRA). All re.
guests shall be in writing and shall
eontaln facis or reasons supporiing
the request,
(b) If the Directer decides the re.
quest {5 not justified, he or she shsall
_send the requester a brief written re.
. ponse giving a reason for the decision.
Denlals of requests for modification,
revocation and reissuance, or termina.
ton are not subject to public notice,
comment, or hearings. Denials by the
Regional Administrator may be infor.
mally appealed to the Administrator
br s letter briefly setting forth the rel-
moat facts, The Administrator may
direct the Regicnal Administrater to
begin modification, revocation and
Rlsuance, or termination proceedings
under paragraph (¢) of this section.

(c) LApplicadles to State programs, see
H22225 (NPDES) 14511 WIC),

- 233.28 (404), end 271.14 (RCRA)). (1)

If the Director tentatively decides to

© modify or revoke and reissue g permit

under §§122.82 (NPDES), 144.39
(UIC), 233.14 (404), or 270.41 (RCRA),
he or she shall prepare & draft permit
under §124.8 incorporating the pro-
posed changes. The Director may re-

 quest additlonal information angd, in

the case of & modified permit, may re-

quire the submission ¢f an updated sp-

plication. In the case of revoked and

reiszued permlits, the Director shsll re-

tqim the submigsion of & new applica-
on.

(2) In & permit modifiestion under
this section, only those conditions to
be mod!fied shall be reopened when a
new draft permit is prepared, All cther
aspects of the existing permit shall
remain in effect for the duration of
the unmodified permit. When & permit
iz revoked and relssued under this sec-
tion, the entire permit s reopened just
as if the permit had explred and was
being reissued. During any revocation
and rel{ssuance proceeding the permit.
tee shall comply with sl conditions of
the existing permit yntil & new Iinal
permit is reissued.

(3) “Minor modifications” a5 defined
in $§122.83 (NPDES), 14441 (UIC),
233,16 (404), and 270.42 (RCRA) are
not subject to the reguirements of this
section,

(d) (Applicadle lo Stale programs,
see §3 122,25 (NPDES), 14511 (UIC),
232.25 (404, and 271.14 (RCRAYN, U
the Director tentatively decides to ter-
minate a permit under §§122.64
{NPDES), 144.40 (UIC), 233.15 (404),
Oor 270.43 (RCRA), he or she shall issue
& notlee of intent to terminate. A
notice of Intent to terminate (s & type
of draft permit which follows the
same procedures as any draft permit
prepared under §124.8. In the case of
EPA-lssued permits, & notice of intent
to terminate shall not be issued if the
Regions! Administrator and the per-
mittee agree to termination in the
course of transferring permit responsi-
bllity to an approved State under

§$5 123.24(b)1) (NPDES), 145.24(bX1)
(UIC), or 271.8(b)(8) (RCRA).

(e) When EPA is the permitting au-
thority, ali draft permits (including
notices of intent to terminate) pre-
pared under this section shall be based
on the administrative record as de-
fined in &£ 124 &
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$124.6 Drafl permits.

(8) cApplicabdle o Stale programs, see
$§ 12225 (NPDES) 14511 {(UIO),
233.26 (404), and 27114 (RCRA).)
Ornce an application is complete, the
Director shall tentatively decide
whether to prepare a draft permit
(except In the case of State section 404
permits for which no draft permit is
required under § 233.35) or to deny the
application.

(b) If the Director tentatively de-
cides to deny the permit application,
he or she shzall issue & notice of intent
to deny. A notice of intent to deny the
permit application i1s & type of draft
permit which follows the same proce-
dures as any draft permit prepared
under this section. See §124.6(ed.
the Director's final decision (§ 124.15)
iz that the tentstive decision to deny
the permit application was incorrect,
he or she zhall withdraw the notice of
intent to deny and proceed Lo prepare
a draft permit under paragraph (d) ol
this section. ;

() (Applicadle to Staie programs, see
$3 123.25 (NPDES) anq 233.26 (4608 11

-

the Director tentatively decides to
issue an NPDES or 404 general permit,
he or she gshall prepare s draft genera!
permit under paragraph (d) of this
section.

td) (Applicable to State progrems,
see §$5 123,25 (NFPDES), 14511 (UICy,
233,26 (404), and 27114 {RCRAM U
the Director decides to prepare & drait
permit, he or she shall prepare » draf;
permit that contains the following in.
formation:

(1) All conditions under §§122.41
and 122.43 (NPDES), 144.51 and 144.42
(UIC, 233.7 and 233.8 (404, or 270.30
and 270.32 (RCRA) (except for PSD
permits)));

(2) All compliance schedules under
212247 (NPDES), 14453 (UIC),
233,10 (404), or 270,33 (RCRA) (except
for PSD permits);

(3) All monitoring requirements
under §$§12248 (NFPDES), 14454
{UIC), 233.11 (404), or 270.31 (RCRA)
(except for FSD permits); and
“{4) For:

(it RCRA permits, standards for
treatment, storzge, and/or disposal
and other permit conditions under
§ 270.30;

(i) UVIC permiis, permit conditions
under § 144.52;

(iii) PSD permits, permit conditions
under 40 CFR § 52.21;

(lv) 404 permits, permit ¢onditions
under §§ 233.7 and 233.8;

(v) NPDES parmits, effluent limita.
tions, standards, prohibitions and con-
ditions under §$§ 122.41 and 122.42, In-
cluding when applicable any eondl
tions certified by & State agency under
§ 124.53, and all variances that are to
be included under § 124.63.

(&) (Applicable Lo Stale programs, see
§81232.25 (NPDES), 14511 (UIC)
233.26 (£04), and 271.14 (RCRA)) All
draft permits prepared by EPA under
this section shall be accompanied by &
statement of basis (§124.7) or fact
sheet (% 124.8), and shsall be based on
the sadministrative record (§124.8),
publicly noticed (f 124,10) and made
available . for public comment
(§124.11)°
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1247 Siatement of batis

EPA shall prepare a statement of
basis for every draft permit for which
s fact shest under § 124.2 iz not pre-
ptred. The statement of basis ghall
brisfly deseribe the derivation of the
eonditions of the draft permit and the
reasons for them or, {n the case of no-
tices of intent to deny or terminste,
ressons supporting the tentative decl-
gon. The statement of basis shall be
senit to the applicant and, on request,
te any other person.

P:r‘t'd By Reference
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$1245 Fact sheet,

Ulpplicadle lo Stale progroms, see
#123.25 (NPDESY MS511 (UIC,
128 (404), end 27114 LRCRAY)

(8) A fart sheet shall be prepared for

every draft permit for a major HWM,
UIC. 404, or NPDES facility or activi.
w, for every 404 and NPDES genersl
»rmit (55233.37 and 122.3%), for
wery NPDES draft permit that incor-
wrates & Variknce or requires an ex.
sanstion under §124.56(b), and for
wery draft permit which the Director
Tods is the subject of widespread
blic Interest or ralses major ixsues,
The fact shest shall briefly set forth
ke principal facts and the significant
wtual, legal, methodological and
wlicy questions considered in prepar-
g the draft permit. The Director
hal] send this fact sheet to the appli-
ant and, on request, to any other
wI3on,
(b) The fart sheet zhall Include,
hen appiicable:
(1) A brief description of the type of
ility or sctivity which {5 the subject
fthe draft permit; )
123) The type and quantity.of wastes,
ulds, or poliutants which are pro-
ed to be or are being treated,
ored, disposed of, Injectad, emitted,
tdischarged.

(3: For 8 PSD permlit, the degree of
wrement consumption expected to
;lulittfrom operation of the facility or

vity.

) A brief summary of the basls for
® draft permit conditions including

references to spplicable gtatutory or
regulatory provisions and appropriate
supperting references to the adminis.
trative record required by § 1249 ({for
EPA-{zued permits);

{5) Reasona why any requested var-
fances or alternstives to required
aﬂdudsdoordonotappeu.luni-

(8) A description of the procedures
for reaching a final decision on the
draft permit including:

{1) The beginning and ending dates
©f the comnmant pericd under § 124,10
and the address where comments wil}
be received:;

{i) Procedures for requesting » hear.
Inxd and the nature of that hearing;
an

(1) Any other procedures by which
the public may participate in the final
decision.

{7) Nume and telephone number of &
person to contact for additional infor-
matlon.

(8) For NPDES permits, provisions
satisfying the requirements of
§124.58.
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§1249 Admiristrative record for drall
permtits when EPA s the permitting
sathority.

{a) The provisions of a draft permit
prepared by EPA under §124.8 shail
be bazed on the administrative record
defined in this saction.

(b) For preparing a draft permit
u}:der § 124.6, the record shall conszist
01

{1) The application, if required, and
any supporting data furnished by the
appiicant;

(2) The draft permit or notice of
intent to deny the application or to
terminate the permit:

(3) The statermnent of basis (§124.7)
or fact gsheet (§ 124.8);

{4) Al]l documents cited in the state-
ment of basis or fact sheet; and

(8) Other documents contained n
the supporting file for the draft
permit.

(8) For NFDES new source draft per-
mits only, any environmental assess-
ment, environmental Impact state-
ment (EIS), finding of no significant
impact, or environmental Information
document and any supplement to an

Document Incorporated By Reference

40 C.F¥.R, §124.9

KIS that may hzave been prepared.
KNFPDES permits other than permits to
new sources s well az all RCRA, UIC
and PSD permits are not subject to
the envircnmental impact statement
provisions of section 102(2XC) of the
National Environmental Policy Act, 42
U.S.C. 4321,

(c) Maxterial readily svailable st the
Ixsving Regional Office or published
material that iz generally svailable,
and that iz included {n the administra-
tive record under paragraphs (b) and
(c) of this section, need not be phys-
{eally included with the rest of the
record as long s it is specifically re-
ferred to {n the statement of basis or
the fact sheet,

(d) This section applies to all draft
permits when public notice was given
after the effective date of these regu-
Iations.
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$124.10 Public notice of permit actions
and public comment period.

() Scope. (1) The Director shall give
public notice that the following ac-
tions have occurred:

(i) (Adpplicable o Slole progroms,
gee §8123.25 (NPDES), 14511 (UICH,
233.26 (404, and 27114 (RCRA)). A
draft permit has been prepared under
§ 124.6(d),

(il) (Applicable to Stale progrems,
see §8123.25 (NPDES), 14511 (UIOY,
233.26 (444) end 271.14 (RCRAY). A
hezring has been scheduled under
§124.12, Subpart E or Subpart F;

(vi} An NPDES new source determi-
nation has been made under § 122.29.

(2) No public notice {s regquired when
s request for permit modification, rev-
ocation and reissuance, or termination
{5 denied under §124.5¢b). Written
notice of that denial shall be given to
the requester and to the permittee,

(3) Publie notices may describe more
than one permit or permit actions.

(b) Timing (applicable to Siafe pro-
grams, see §§123.25 (NPDES), 145.11

223~6 and 20-5A

Document Incoﬁ?%i?ted B
. r

(iv) and (v); 124.10(c) (1) (vi)
and (vii), and 124.10(d} {1)(viii)

40 C.F.R, §12

and (d) {2) (iv).

(UIC), 23328 (404, ond 270N
(RCRAM. (1) Public notice of the prep-
aration of & draft permit (including a
notice of intent to deny a permit appll-
cation) required under paragraph (s}
of this section shall allow at least 3%
days for public comment. Por RCRA
permits only, public notice shall allow
at least 45 days for public comment.
For EPA-issued permits, if the Region-
al Administreator determines under ¢
CFR Part 8, Bubpart ™ that an Envi-
ronmentsl Impact Btatement (EIS)
shiall be prepared for an NPDES new
source, public notice of the draft
permit shall not be given until aftera
draft EIS is {ssued.

(2) Public notice of & public hearing
shall be given st ieast 30 days befors
the hearing. (Public notice of the
hearing may be given at the same time
as public notice of the draft permit
and the two notices may be combined.)

(¢} Methods (applicable to Stele pro-
groems, see §§123.25 (NPDES), 145.11
(UICY), 233,26 (404), Bnd 2704
(RCRA)). Public notice of activities de-
scribed in parsgraph (aX1) of this sec-
tion shall be given by the lollowing
methods:

(1) By malling & ¢opy of & notice to
the following persons (any person oth-
erwise antitied to receive niotice under
this paragraph may waive his or her
rights to receive notice for any classes
and categories of permits);

(i} The applicant (except for NPDES
and 404 general permits when there is
nio applicant);

(i) Any other agency which the DI
rector knows has {asued or is required
to issue & RCRA, UIC, PSD, NPDES
or 404 psrmit for the same facility or
activity (Including EPA when the
draft permit {s prepared by the State)

(iil) Fecderal and State agencies with
jurisdiction over fish, shellfish, and
wildlife rescurces and over coastal
zone management plans, the Advisory
Council omr Eistoric Preservation,
State Historic Preservation Officers,
and other appropriate government su-
thorities, including any affected
Statex;

(v) For NPDES and 404 permils
oniy, any State agency responsible for
plan development under CWA section
208(H)X2), 208(b)4) or 303{e) and the
US. Army Corps of Engineers, the

except (5 Gce




(

vy

&

Jepartment of Energy
Division of Mines and Minerals

Leg. Rule,

22-1, 22A-1, 22a-13,

Document Incorporated By Reference
40 C.F.R, §124.10, except (a) (i),

22A-3, 22A-4, 22A-5, 22A-6 and 20-5A (iv) and (v} 124.10{2) (1) {(iv)
Series 20, Sec. 8.7

]

US Fith and widlife SBervice and the

(v} For NPDES permaits only, any
wer identified in the permit spplics-
tiorn of & privately ownied treatment

(viil) Persons on a malling list devel-
wed by:

(A) Including those who request in
miting to be on the list;

(B} Scliciting persons for “area lists”
‘rom participants In past permit pro-
eedings in that area; and

(C) Notifying the public of the op-
wriunity to be put on the maliling list
krough periodic publication in the
wblic press and in such publications
4 Regional and State funded newslet-
or3, environmental bulletins, or State
w journals, {(The Dlirector may
pdate the mailing list from time to
me by requesting written indicstion
! continued Interest from those
sted, The Director may delete from
1 list the name of any person who
udls to respond to such a request.)

tx)}A) To any unit of local govern.
ent having jurisdiction over the srea

here the facility is proposed to be lo-

Hed: and (B) to each State sgency

ing any authority under State law

ith respest to the construction or op-
tion of such facility.

1) For major permits and NPDES

W 404 general permits, publication

8 notice in & daily or weekly news-
per within the area affected by the
tility or zetivity; and for EPA-Issued

and (vii), and 124.10(d) (1) (viii
and (4} {2) {iv}.

NFDES genernl permits, in the Forz-
AL REGISTER; '

Rotr The Direcior k encouraged 10 pro-
vide as much notice a8 possible of the
NPDES of 404 dralt geners! permit to the
facilities or activities 1o be covered by the
general permit.

{{4) For all RCRA permits, publica-
tion of & notice In a dally or weekly
major local newspaper of general cir-
culation and brosdeast over local radio
stations.

{3) When the program is being ad.
ministered by an spproved State, in s
manner constituting legal notice to
the public under State law; end

(4) Any other method reasonably
cslculated to give actus] notice of the
action In question to the persons po-
tentially affected by it, including press
reiesses or any other forum or
medium to elleit public participation.

{d) Conlents (applicable to State pro-
gramy, see §121.25 (NPDES), 14511
(UIC), 23326 (€04), end 27114
(RCRAN—(1) ALl public notices. All
public notices isgued under this part
shall contain the following minimum
information:

(1) Name and sddress of the office
processing the permit setion for which
notice {3 being given;

(i) Name snd address of the permit.
tee or parmit anplicant and, if differ.
ent, of the facility or activity regulat-
ed by the permit, except In the case of
NPDES and 404 draft general permits
under §§ 122.28 and 233.3%;

(iif) & brief description of the busi.
ness conducted st the facility or activi.
ty described in the permit application
or the draft permit, for NPDES or 404
general permits when there Is no ap-
plication.

(iv) Name, address and telephone
number of & person from whom [nter-
ested persons may obtsin further in.
formation, including copies of the
draft permit or draft general permit,
as the case mey be, statement of basis
or fact sheet, and the application: and

(v} A brisf description of the com.
ment procedures required by §§ 124.11
and 124.12 and the time and place of
any hearing that will be held, includ.
ing a statement of procedures to re.
quest a hearing (unless & hearing has
already been scheduled) and other
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procedures by which the public may
Eiarucipue in the final permit deci-
on. ’ ..
{vi) For EPA-izsued permits, the lo.
cation of the sdministrative record re.
gulred by § 124.8, the times 2t which
the record will be open for publie In.
spection, and a statement that all data
submitted by the applicant is avallable
as part of the sdministrative record.
(vii) For NPDES permits only, & gen-
era] description of the Jocation of each
existing or proposed discharge peint
and the name of the receiving water,
For draft general permits, this re.
quirement will be satisfied by a map or
description of the permit area. For
EFPA-issued NPDES permits only, if
the discharge is from s new source, a
statement as to wheiher an environ-
mental impact statement will be or
has been prepared.

" (A) The purpose of the proposed ac-

T tivity (including, in the case of fill ma-

terial, activities intended to be con-
ducted on the fill}, & deseription of the
type, composition, and quantity of ma-
terials to be discharged and means of
conveyance; and any proposed cond!-
tions and limitations on the discharge;

(B) The name and water gquality
standards classification, if applicabile,
of the receiving walers into which the
discharge s proposed, and a general
diseription of the site of each proposed
discharge and the portions of the site
and the discharges which are within
State regulated waters;

(C) A description of the anticipated
environmental! effects of activities con-
ducted under the parmit;

{D) References to aprlicable statuto-
ry or regulatory authority; and

(E) Any other available information
which may assist the public in evaluat.
ing the likely impact of the proposed
activity upon the integrity of the re.
ceiving wsater,

{Ix) Any additionsl information con-
gidered riecessary or proper.

(2) Public notices for hecrinps. In
addition to the genara] public notice
described in paragraph (dX1) of this
section, the public notice of & hearing
under § 124,12, Subpart E, or Subpart
5 shall contain the following Informa-

() ¢H

Document Incorporated By Referenc
40 C.F.R. S§124.10, except (arire
{iv} and (v); 124.10(¢c) (1) (vi)
‘and (vii), and 124.10(d) (1) (viii)

and (d) (2) (iv)

{!) Reference to the date of previeg
public notices relating to the permil:

(> Date, time, and place of thy
hearing:;
€iil) A brief description of the natun
arid purpose of the hearing. including
th; applicable rules and procedure
an

(e) LApplicable lo Stcte programs, we
$#223.25 (NPDES), 14511 (Ui
233.26 (404), and 271.14 (RCRAM. In
addition to the generzl] public notice
described in paragraph (dX1) of this
section, all persons {dentified in pans-
graphs (eX1) (D, ), dif), and v) of
this section sghall be mailed & copy ¢f
the fact sheet or ststement of bashs
(for EPA-issued permits), the permit
applicetion (if any) and the dnft
permit (if any).
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Document Incorporated 3
40 C.?.R. 5124'11

22A-6 and 20-5A

$124.11 Poblic comments and requests fur
public hearings.

(Applicable to Sicle programs, s
$£123.25 (NPDES), 1451@ (VIO
233,26 (404), and 271.14 (RCRAL
During the public comment perisd
provided under § 124.10, any interested
person may submit written eommen
on the draft permit or the permit -
plication for 404 permits when ns
draft permit is reguired (see §233.39
ané may request a public hearing H
nc hearing has already besn sched
uled, A request for a public hearing
shall be in writing and shall state the
nature of the issues proposad to be
raised In the hearing. All commenu
shall be considered in making the {ingd
decision and shall be answered as pro-
vided in § 124.17.

Y Reference
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$12012 Public henrings. .

(a) tApplicedle Lo Stale programs, we
$ 12325 (NFDES) 14511 (U0
232.28 (404), end 271.14 (RCRAL) (1)
The Director shall hold a public hewr-
ing whenever he or she finds, on ihe
baszis of requests, & significant degree
of public interest in s draft permit(s)

(2} The Director may also hold 8
public hearing at his or her discretion.
whenever for instance, such a hearing

might clarify one or more ixsues {n-
wvolved in the permit decision;

{4) Public notice of the hearing shall
be given as specified [n § 124.10.

(b) Wheanever a public hearing will
be held and EPA iz the permitting au-
thority, the Regionsl Administrator
shall designiate 3 Presiding Officer for
the hearing who shall be responzible
for {ts schecduling and orderly conduct.

(¢) Any person may submit oral or

7 written statements and dats concern-
ing the draft perrmit. Reasonable
Hmits may be get upon the time al-
jowed for oral staternents, and the
submission of statements in writing
may be required. The public comment
period under § 124.10 shall automati-
cally be extended to the close of any
public hearing under this section. The
hesring officer may also extend the
comunent period by 50 stating at the
hearing,

(¢} A tape recording or writlen tran-
wxript of the hearing shall be made
avajlable to the public.

Sy

*r
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§124.14 Reopening of the public comment
patiod

taX1) The Regional Administrator
may order the publie comment period
recpened if the procedures of this
paragraph could expedite the decision-
making process. When the public com-
ment period is reopened under this

paragraph, all persons, including ap-
plicants, who believe any condition of
a draft permit is inappropriate or that
the Regional Administrator's tentative
decision to deny an application, termi-
nate a permit, or prepare s draft
permit is inappropriate, must submit
all reasonably available factual
grounds suppoerting their position, in-
cluding sl supporting material, by a
date, not less than sixty days after
public notice under paragraph (ax2)
©f this section, set by the Reglonal Ad-
ministrator. Thereafter, &ny person
may file x written response to the ma-
terial filed by any other person, by s
date, not less than twenty days after
the date set for filing of the material,
set by the Regional Administrator.

(2) Public notice of any eocmment
period under this paragraph shall
identify the fssues to which the re-
Quirements of § 124.14¢(a) shall apply.

(4) A comment period of longer than
80 days will often be necessary in com-
plicated proceedings to give comment-
ers a reasonable ppportunity to
comply with the requirements of this
section. Commenters may request
longer comment periods snd they
shal] be granted under §124.10 to the
extent they appear necessary.

(b) If any data information or argu-
ments submitted during the public
comment period, including informs-
tion or arguments required under
§124.13, appear to raise substantial
new questions concerning a permit,
the Regional Administrator may take
one or more of the following actions:

(1) Prepare a new draft permit, &p-
propriately modified, under § 124.6;

(2) Prepare a revised statement of
basis under § 124.7, a fact sheet or re-
vised fact sheet under §124.8 and

recpen the comment period under
§124.i4 01

(3) Reopen or extend the comment
period undsr § 124.10 to give interest.
ed persons an opporiuhity to comment
on the information or arguments gub-
mitted.

(¢) Comments filed during the re.
opened comment period shall be limit.
ed to the substantial new gquestions
that caused its reepening. The public
notice under §134.10 shall define the
scope of the reopening.

(d) For RCRA, UIC, or NFDES pet-
mits, the Regional Administrator may
alzo, in the c¢ircumsiances deseribed
above, elect to hold further proceed.
ings under Subpart F. This decision
may be combined with any of the ac-
tionzs enumerated in parsgraph (b of
this section,

(e) Public notice of any of the above
actions shall be issued under § 124.10.
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$124.15 Issusnce and effective date of
permit.

(a) After the close of the publis tom.
ment period under §124.10 on & draft
- permit, the Regional Adminisirstor
shal] issue & final permit decision. The
Reglonal Administrator shall notify
{ the applicant and each person whao
has submitted writien comments or re-
quested notice of the final permit decl-
sion. This notice shall include refer.
ence to the procedures for appealinga
. declsicn on & RCRA, UIC, or PSD
s permit or for contesting a decision on
an NPDES permil or a decision to ter-
minate s RCRA permit. For the pur-
poses of this section, & final permit de-
cision means a final decision to issue,
deny, modify, revoke and reissue, or

terminate x permit.
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$124.17 Response s comments.

(a) (Applicadle o Stale programs, see
H 12325 (NPDES) 14511 (UIO),
233.28 (404), and 27114 (RCRA).)} At
the time that any final permit decizion
is lzyued under }124.15, the Director
shall issue & resporues to comments.
States are only required to {zsue a re.
sponse to comments when a {inal
permit {s zsued. This response shall:

(1) 8pecify which provisions, {f any,

-uf the draft permit have been changed

in the final permit decision, and the
reasons for the change; and

(2) Briefly describe and respond to
all significant comments on the draft
permit or the permit application (for
section 404 permits only) ralsed during
the public comment period, or during
any hearing.

(b) For EPA-{zstied permits, any doc-
uments cited (n the responze to com-
ments shall be included in the admin-
{strative record for the fina] permit de-
cislon as defined in $124.18. If new
points are raised or new materisl sup-
plied during the public comment
period, EPA may document i re-
sponse to those matters by sdding new
materials to the administrative record.

(¢) {Applicable {o Slgle programs, see
§$122.25 (NPDES) 14511 (UIC),
232.26 (404), and 271.16€ (RCRA)) The
resporse to comments shall be avail-
able to the public.

§124.17
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$12018 Administrative record for flns!
- - permit when EPA i the permitting su-
thority.
() The Regional Administrater
shall base final permit decisions under
§124.15 on the administrative record
defined in this section.
(b} The adminiztrative record for
any final permit shall consist of the

administrative record for the draft
permit anad:
{1) All comments received during the
public comment period provided under
§ 124,10 (including any extension or
reopaning under § 124.14);
(2) The tape or trarscript of any
hearing(s) held under $124.12;
(3) Any written materials submitted
st such & hearing;
(4) The response to somments re-
qQuired by § 124.17 and any new materi-
t..il placed In the record under that sec-
on;
(5) For NPDEE new source permits
only, {final environmental] impact
{ statement and any supplement to the
K {inal EIS;

{8) Other documents contained in
the supporting file for the permit; and

(7) The finzl permit.

{¢) The additional documents re-
quired under paragraph (b) of this sec-
ticn should be added to the record as
so0n as possible after their receipt or
publication by the Agency. The record
shall be complete on the date the final
permit is {ssued.

(d) This saction. applies to all final
RCRA, UIC, PSD, and NPDES per-
mits when the draft permit was sub-
Ject to the sdministrative record re.
quirements of §$1245 and to all
NFDES permits when the draft permit
was included {n & public notice after
) October 12, 1978,

- (e) Material readily svaiiable at the

- izsuing Reglonal Qffice, or published
materials which are generally avail.
able and which are included (n the ad-
ministrative record under the stand.
ards of this section or of § 124.17 (**'Re-
sponse to comunents’), need not be
physically included in the same file as
the rest of the record as long as it is
specifically referred teo in the state.
ment of basis or fact sheet or in the
response 1o comments.
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12420 Camputation of time.

(&) Any time pericd scheduled to
begin on the occurrence of an act or
event shall begin on the day after the
act or event.

(b) Any time period scheduled to
begin before the occurrence of an act
or event shall be computed 30 that the
period ends on the day befors the act
or event. ]

{c) If the final day ¢f any time
pericd falls on & weekend or legal holi-
day, the time period shill be extended
to the next working day.

(d) Whenever & party or interested
person has the right or iz required to

art within a prescribed period after
the service of notice or other paper
upen him or her by mall, 3 days shall
- be added to the prescribed time.

.

-

LA

§124.20
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§124.31 Purpose and scope.

(B) Decisions on NPDES variance re-
quests ordinarily will be made during
the permit issunnce process. Variances
and other changes in permit eondi-
tions ordinarily will be decided
through the same notice-and-comment
ard hearing procedures as the basic
permit.
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$12452 Permits required oa a cav-by-
ease baals.

(a) Various sections of Part 122, Sub-
part B allow the Direcior to deter-
mine, on & case-by-case basls, that cer-
tain concentrated animal fesding oper-
ations (§122.23), concentrated agustic
animal production facilities (§ 122.24),
seprrate storm sewers (§ 122.28), and
certain other facilities covered by gen-
eml permits (§122.28) that do not gen-
erally require an individual permit
may be required to obtaln an individ-

ual permit becsuse of their contribu.
tions to water poliution.

(b) Whenever the Regional Adminls.
trator decides that an individual
permit iz required under this section,
the Regiona! Administrator shall

. potify the discharger in writing of
; that declsion and the reasons for fit,
and shall send an application form
with the notice. The discharger must
apply for = permit under §122.21
within 80 dayvs of notice. The question
whether the initial designation was
proper wiil remain open for consider-
ation during the public comment
period under §124.11 or §124.118 and
fn any subsequent hearing.
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$12456 Fact cheets.

(Upplicodle to Stale progrumt see

$123.25 (NPDES).) In additien to

mesting the requirements of §124.8,

o XNPDES fazt sheets shall contain the
. following:

: (a) Any cslculations or other neces-
sry explanation of the derivation of
spacific effluent Iimitations and condi-
tions, including a citation to the appli-
cable effiuent Umitation guldeline or
performance standard provizions as re-
qQuired under § 122.4 and reasons why
they are applicable or an explanation
of how the alternate effluent limlita-
tions were developed.

(bX1) When the draft permit eon-
taing any of the following eonditions,
wn explanstion of the reasons why
such conditions are applicable:

(i) Limitations to control toxic pol-
{ lutants under § 122.44(e);

1) Limitations on interna! waste
sireams under § 122.45(). or
{1il) Limitations on indicator pollut.
ants under §125.3:g>.
. ({v) Limitations set on & case-by-case

~ - basis under § 125.3 (eX2) or (e)(3).

(2) For every permit to be issued to s
treatment works owned by a person
other than a State or municipality, an

explanation of the Director's decision
on regulation of users under
§122.44(m). ‘

(¢} When appropriate, & sketch or
detailed description of the jocation of
the discharge described in the spplica-
tion; and
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Leg. Rule, 22-1, 22A-1, 22A-1a, 0 C.F.R,
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Series 20, Sec. &18

$12057 Pudlic metice.

(a) Section J18(c) requests (applica-
ble o Stcle programd, see §123.25). In
sddition to the information required
under §124.10(dX 1), public notice of
an NPDES draft permit for a dis-
charge where & CWA section 318(a) re-
quest has been filed under §122.21D
shall include:

(1) A statement that the thermal
component of the discharge is subject
to effluent limitations under CWA sec-
tion 301 or 308 and a brief description,
{ncluding a quantitetive statement, of
the thermal effluent limitations pro-
posed under section 301 or 308;

{2) A statement that a section 318(s)
request has been filed and that alter-
native less stringent effluent jimita-

. tions may be Imposed on the thermal
- - component of the discharge under sec-
tion 318(a) and a brief description, in-
cluding s guantitative statement, of
the alternative effivent limitations, if

any, included in the request; and

() I the applicant has filed an early
screening request under §125.72 for a
section 314(a) varixnce, s statement
ml‘:;he applicant has submitted such
A plan.

§124.57 (a})
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- $1245% Conditions vequested by the
Corps of Engineers and siher govers-
ment agencies.

{Applicadble to Sizfe programs, aee
§123.25 (NPDES).) (a) I during the
comment period for an NFDES dnft
permit, the District Engineer advises
the Director In writing that anchorage
and navigation of any of the waters of
the United States would be substan-
tislly impsaired by the granting of &
pertait, the permit shall be denjed and
the applicant so notified. If the Dis-
trict Engineer advized the Director
that Impesing specified eonditions
upon the permit is necassary to sveld
any substantial impairment of anchor-
age or navigation, then the Director
shall inejude the specified conditions
in the permit. Review or appesl of
der:ial of a permit or of conditiocns
specified by the District Engineer
shall be made through the spplicable
procedures of the Corps of Enginesrs,
and may not be made through the pro-
eedures provided in this psrt. If the
eonditions are stayed by a court of
competent jurisdiction or by applics-
ble procedures of the Corps of Engl
neers, those conditions shall be consid-
ered staved in the NPDES permit for
the duration of that stay.

(b) If during the comment period

- the U.E. Fish and Wildlife Bervice, the
National Marine Fisheries Service, of
any other State or Federa! agency
with jurisdiction ever fish, wildlife, &r
public health advises the Director in
writing that the Imposition of specl
fisd conditions upon the permit is nec-
essary to aveid substantial impairment
of fish, shelifish, or wildlife resources.
the Director may include the specified
conditions in the permit to the extent
they are determined necessary 10

esrry out the provisions of §122.47
and of the CWA,

{¢) In appropriate cases the Director
may consult with one or mere of the
agencies referred to In this section
before issuing a draft permit and msay
reflect thelir views in the statement of
besls, the fact sheet, or the draft
permit. -
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§124.62 Decision on variznees.

Upplicadle lo Stale programs, aee
§123.25 (NPDES).}

{a) The Director may grant or deny
requests for the fellowing variances
{(subject to EPA objection under
§123.44 for State permits)

(1) Extensions under CWA section
1) based on delay {n completion of
2 publicly osmned treatment works;

{27 After consuitation with the Re-
gicnal  Administrator, extensions
under CWA section 301(k) based on
the usge of Innovative technelogy; or

{3} Variances under CWA section
3183} for thermal pollution.

(b) The State Director may deny, or
forward to the Regional Administrstor
with & written concurrence, or submit
t¢ EPA without recommendation a
completed request for;

(1) A variance based on the presence
of “fundamentally different factors”
from theose on which an effluent lmij-
tations guideline was based:

(2) A variznce based on the economic
expabllity of the applicant under CWA
section 301{e);

(3) A variance based upon eertain
water quality faciors under CWA sec-
tion 0l(gy;or -

(4) A variance bazed on water qual-
ity related effluent Hmitations under
CWA section 302(BX2).

{¢) The Regions! Admi(nistrator may
deny, forward, or submit to the EPA
Deputy Assistant Administrator for
Water Enforcement with & recommens-
dation for approval, & request for a
variance listed in parsgraph (b) of this
saction that s forwarded by the Btate
Director, or that Is submitted to the
Regional! Administrator by the re-
quesier where EPA I3 the permitting
authority.

{(d) The EPA Deputy Assistant Ad-
ministrator for Water Enforcement
may spprove or deny any variance re-.
quest submitted under parsgrabh (¢)
of this section. 1f the Deputy Assistant
Administrator approves the variance,
the Director may prepare a draft
permit incorporating the variance,
Any public notice of a draft permit for
which a variance or modification has
besn approved or denlad shall {dentify
the applicable procedures for appeal-

' ing that decision under § 124.84.
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whbpart A-=Criteria end Stondards
for Technology-Based Treatment
Requirements  Under Sections
Hi(h) and 402 of the Act

125.1 Purpose and scope. .

This subpart establishes criteris an
Aandards for the (mpositicn of tech-
ology-basad trestment requirements
1 permits under section 301(h) of the
ct, including the application of EPA
rormulgated effluent limitations and
Se-by-case determinations of effiu-
it Hmitations under section 402(a)})
“the Act,

1252 Definitions,

For the purposes of this part, any
~ ference to “the Act” shsll mean the
{ an Water Act of 1977 (CWA).

58 otherwise noted, the defini-

R .5 in Parts 122, 123 and 124 apply
this part,

TFR 33512, May 19, 19803

2A-6 and 20-5a

$1253 Technolopy-based treatment re-
+ guirements in permits

" {n) Genergl Technology-based trest-

ment requirements under section
301(b} of the Act represent the mini.
mum level of control that must be im.
poted In a permit [ssued under section
402 of the Act. (Bee §§ 12241, 122.42
and 122.44 for a discussion of addition-
al or more stringent effiuent limita-
tions and econditicns.) Permits shall
contain  the fellowing technology-
bazed treatment requirements in ac.
cordance with the following statutory
deadlines;

(1) For POTW's, effluent limitations
bazed upon:

(}) Secondary treatment—{rom dste
of permit {ssuance; and

{i{) The best practicable wasta treat-
ment technology—not later than July
1, 1983, and

(2) For dischargers other than
POTW's except ax provided In
:nlszz.z?(d). effluent limitations requir-

(1) The best practicable control tech-
nology currently avsallable (BPT)—
from date of permit [ssuance;

(i) For conventional poliutants, the
best conventional pollutant control
ﬁl;rswlow (BCT)—not Iater than July

' £, .

() For all toxic poliutants veferred
to in Committee Print No. 95-30,
House Comunittee on Public Works
and Transportation, the best available
technology eccnomically achievable
(BAT) = not Iater than July 1, 1984;

{iv) For all toxic pollutants other
than those listed {in Committee Print
No. $5-30, effluent limitations based
on the BAT not later than three years
after the date such effluent imita-
tions are {ncorporated into an NPD
permit; and -

(v) For al] pollutants which are nel-
ther toxic nor conventional pollutants,
effivent limitstions based on BAT not
Inter than three years after the date
such effluent limitations are incorpo-
rated {nto an NPDES permit, or July
1, 1584, whichever & later, but in no
case later than July 1, 1887,

(b) Sictulory verignces and exfen-
stons. (1) The following variznces
from technology-based treatment te-

40 C.F.R. Subpart' A, Part 125

quirements are authorized by the Act
and may be applied for under § 122.21:
() For POTW's, & section 301¢h)
marine discharge variance from sec-
cn(?ja).ry Ft:egtment {Subpart t?:);
r dischargers other than
POTW's;
(A) A aection 301(c) eccnomic vari-

" ance frorn BAT (Subpart E);

(B) A section 301(g) water quality re-
ht;d variance from BAT (Subpart F);
an

(C) A section 31&(a) thermal vari.
ance from BPT, BCT and BAT (Sub-

part H),

(2) The {ollowing extensions of dead-
lines for compliance with technology-
based treatment requirements are au-
thorized by the Act and may be ap-
plied for under § 124.53:

(1) For POTW's & section 301(i) ex-
tension of the secondary treatment
deadiine (Subpart J);

(i) For dischargers other than
POTW's:

{A) A section 301(i) extension of the
BPT deadline (Subpart J); and

{B) A section 301¢k) extension of the
BAT deadiine (Subpart C).

{c) Methods of imporing Ltechnology-
based {realment reguiremenis in per.
mils. Technology-based treatment re-
quiremeants may be imposed through
one of the following three methods:

{1) Application of EPA-promulgated
effluent limitations developed under
section 304 of the Act to dischergers
by category or subcategory. These ef.

 fluent limitstions are not applicabie to

the extent that they have been re-
manded or withdrawn. However, in the
case of a court remand, determina.
tions underlying effluent limitations
shall be binding in permit ssuance
proceedings where those determina-
tions=are not required to be reexam-
ined by a court remanding the regula-
tiens, In addition, dischargers may
seek fundamentally different faciors
variances from these effluent limita.
tions under § 122.21 and Subpart D of
thiz part.

(2) On a case-by-case basis under sec-
tion 402¢a¥1) of the Act, t0 the extent
that EPA-promulgated effluent limite-
tions are inappiicable. The permit
writer shall apply the appropriate fac-
tors listed in §125.3(ey and shall con-
sider:
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(i) The approprizste technology for
the catsgory or class of point sources
of which the applicant iz 4 member,
bued d upon all available information;
an

(1) Any unique factors relating to
the spplicant,

{Comment Thesa factors must be econsid
ered in all cases, regarcless of whether the
permit s being issued by EPA or an ap
proved State.]

(3) Through s combination of the
methods {n paragraphs (d)(1) and ()
of thiz section. Where promulgated ef-
fluent limitations guidelines only
apply to certain aspects of the dis-
charger's operation, or to certain pol-
Iutants, other aspects or activities are
subject to regulation on & case-by-Lase
basis in order to carry out the provi-
sions of the Act.

(4) Limitations developed under
paragraph (dX2) of this section msy be
expressed, where appropriate, in terms
of toxicity (e.g., “the LC for fat
head minnow of the ef{luent from out-
fall 901 shall be greater than 259")
Provided, That {5 shown tha! the
limits reflect the appropriste require.
ments (for example, technology-based
or water-quality-based standards) of
the Act.

(d) In setting case-by-case limita-
tionz pursuant to § 125.3(¢), the permit
writer must consider the following fac-
tors:

(1) For BPT reguirements: (1) The
total cost of application of technology
i relation to the effluent reduction
benelits to be achieved from such &p-
plication;

(i1} The age of equipment and faclll-
ties involved;

(1ii) The process employed;

({v) The engineering aspects of the
application of various types of control
techniques:

{v) Process changes; and

(vl) Non-water gquality environmen-
tal impect (including energy require-
ments).

(2) For BCT requirements: () The
reasonableness of the relationship be-
tween the costs of attaining a redus-
tion [n effluent and the effluent re-
duction benefits derived;

(i) The comparison of the cost and
level of reduction of such poliutanis

from the discharge from publicly
owned treatment works to the cost
and level of reduction of such pollut-
ants from a class or category of indus-
trisl sources;

(i) The age of equipment and facili-
tiss involved;

{iv} The process employed;

(v) The engineering sspects of the
application of various types of control
techniques;

{vi) Process changes; and

(vil) Non-water quality environmen.
tal impact (including energy regquire.
ments).

(3) For BAT requiremenisy () The
age of equipment and [fazilities fn.
volved;

(i) The process employed,;

(ii{) The engineering aspects of the
applitation of various types of contreol
techniques;

tiv) Process changes;

v} The cost of schieving such efflu-
ent reduction; and

(vi) Non-water quality environmen-
tal impact (including energy require.
ments).

{e} Technology-bazed treatment re-
quirements are applied pricr to or at
the point of discharge.

(f) Technology-based trestment re-
Quirements cannot be  satisfied
through the use of “non-trestment”
techriiques such as flow augmentation
and {nestream mechanical seniors,
However, these techniques msy be
considered a2 a method of achieving
water quslity standards on s case-by-
case basis when:

(1) The technology-based treatment
requirements applicable to the dis-
charge are not sufficlent to achieve
the standards;

(2) The discharger agress to wiive
any opportunity to request a variance
under section 301 (¢), (g} or (h) of the
Act; and

(3} The diacharger demonstrates
that such a technlque [s the preferred
environmental and economic method
to schieve the standards after consld-
eration of alternatives zuch ss ad-
vanced waste treatment, recycle and
reuse, jand disposal, changes in operst-
ng methods, and other svaliatle
methods.

(g) Technology-based effluent lmi-
.ations shall be esstablished under this

Document Incorporated By
40 C.F.R.

Subpart A, par+ 125

Subpart for solids, sludges, fiiter back.
wash, and other pollutants removed in
the course of treatment or eontrol of
wastewaters In the same manner as for
other pollutants,

(hX1} The Director may set & permit
Imit for & conventional pollutant at a
level more stringent than the dest con-
ventional poilution eontro! technology
{BCT), or a limit for a nonconven-
tional pollutant which shall not be
subject to modification under section
301 (¢) or {g) of the Act where:

{1} Effiuent lmitations guidelines
specify the poliutant a3 an indicator
{or a toxic pollutant, or

{IXA) The limitation reflects BAT-
level contro! of discharges of one or
more toxie pollutants which are
present {n the waste stream, and s spe-
¢ific BAT lmitation upon the toxic
pollutant(s) is not feas!ble for econom-
fc or technical reasons;

(B} The permit identifies which
toxic pollutants are intended to be
eorétrolled by use of the limitation;
an

(C) The fact sheet required by
§124.5¢ sets forth the basis for the
Umitation, including a finding that
compliance with the lmitation will
result in BAT-level control of the toxic
pollutant discharges identified in para-
graph (hX1IXIIKB) of this section, and
& finding that it would be economiecal-
ly or technically infeasible to directly
Hmit the toxic pollutant(s).

(2) The Director may set & permit
Hmit for & conventional poliutant at a
level more stringent than BCT when:

(i) Effiuent limitations guidelines
specify the pollutant as an [ndicator
for & hazardous substance, or

(LIXA) The limitation refiects BAT-
level control of discharges (or an ap-
propriate level determined under sec-
tion 301¢e) or (g) of the Act) of cne or
more hazardous substance(zs) which
are present {n the waste stream, and a
specific BAT (or other appropriate)
limitation upon the hazardous
substance(s) {3 not feasible for eco-
nomic or technical reasons;

(B) The permit identilies which haz-
ardous gubstances are intended te be
controlied by use of the limitation;
and

(C) The fact sheet required by
§ 124,56 gets forth the basis for the

Reference
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lmitation, including & finding that
compliance with the Umitaticns will
rezult in BAT-lavel (or other appropri-
ate level) control of the hazardous
substances discharges identified in
paragraph (hX2)(4)(B) of this section,
and a finding that {t would be eco-
nomically or technically infeasible to
directly Umit the barardous
substance(s),

¢iii) Hazardous substances which are
also toxic pollutants are subject to
paragraph (hX1) of this section.

(3) The Director may not set & more
stringent lmit under the preceding
paragraphs {f the method of treat-
ment required to comply with the
lmit differs from that which would be
reguired if the toxic pollutant(s) or
hazardous substance(s) controlled by
the limit were limited directly.

(4} Toxic pollutants {dentified under
paragraph (h)(1) ¢f this section remain
subject to the requirements of
§122.42(xX1) (notification of In-
ereased discharges of toxic pollutants
ahove levels reported in the applica-
tion form).

{Clean Water Act, Bafe Drinking Water Act,
Clean Air Act, Resource Coruervation snd

‘Recovery Act: 42 U.B.C. $905, 6812, 8925,

6827, 8974)

[44 FR 32948, June 7, 1975, a3 wmended 4t
45 FR 33512, May 19, 1980, 42 FR 14293,
Apr. 1, 1982, 49 FR 38052, Baptl, 28, 1984; 50
FR 8541, Feb. 19, 1885

22A~1A,
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bpart C—Criteria for Extending
Compliance Dates for Facllitias b
ttalling  Innovative Technelegy
Under Section 301(k) of the Act

oUVRCE 48 FR 2508], June 18,
Boied % :m:;:u.-

$1252% Purpose and scope.

This subpart establishes the criteria
and procedures to be used in determin.
ing whether an Industrisl discharger
will be granted a compliance extension
for the installation of an (nnovative
technelogy.

§12521 Sistotory authority.

Bection 301(k) provides that the Ad-
ministrator (cr a State with an ap-
proved NPDES program, in consulia-
tion with the Adminizstrator) may
grant a complisnce extension for BAT
Hmitations to a discharger which in.
stalls an innovative tethnology. The
Innovative technology must preduce
either & significantly greater effluent
reduction than that ashieved by the
best avallable technology economically
achievable (BAT) or the same level of
trestment a3 BAT at a significantly
lower cost. The Administrator {s su-
thorized to grant compliance exten-
sions to no later than July 1, 1987,

§12522 Definitions

(s) The term “innovative technolo-
gy means A production process, & pol-
Iution control technique, or a combi-
nation of the two which satisfies one
of the criteria in § 12523 and which
has not been commercially demon-
strated in the industry of which the
requesting discharger s a part,

(b) The term “potentisl for (ndustry-
wide application’ means that an (nno-
vative technology can be applled in
two or more facilities which are {n one
or more {ndustrial categories.

(¢c) The term “Significantly greater
effluent reduction than BAT' means
that the effluent reduction over BAT
produced by an innovative technology
is significant when compared to the »of-
fluent reduction over best practicable
control techniology currently avallable
(BPT) produced by BAT,

(d) The term “significantly lower
cost” means that an innovative tech-
nology must produce a significant cost
advantage when compared to the tech-
nology used to achisve BAT limits-
tions In terms of annual capital costs
and annual gperation and mainte-
nance expenses over the usefu) lfe of
the technology.

' §12523 Request for compliance exten-

sion.

The DPirector ghall grant a eompli-
ance extension to no later than July 1,
1987 to a discharger that demon-
strates:

(2} That the installation and oper.
ation of its proposed innovative tech-
nology at s facllity wil] result In a
significantly greater efficent reduc-
tion than BAT and has the potential
for industry-wide application; or

(b) That the installation and oper-
ation of its propesed Innovative tech.
nology at its facility will result in the
mme effivent reduction as BAT at a
Hgnificantly lower cost and has the
?unw for Industry-wide applics-

on.

$125.24 Permit conditions.

The Director may include eny ¢f the
following cond{ticns {n the permit of a
discharger to which a compliance ex-
tension bevond July 1, 1984 iz granted:

(a) A requirement that the discharg-
er report annually on the installation,
operation, and malntensnce cosis of
the inncvative technology;

(b) Alternative BAT limitations that
the discharger must mee! as s00n as
possible and no Iater than July 1, 1887
H the innovative technology limita.
tions that are more gtringent than
BAT are not achievable.

{49 FR 25631, June 25, 1984 49 FR 23580,
July 13, 19841

¥12525 Bignatories to request for compli-
ance sxtension.

() All secticn 301¢k) requests must
be signed [n accordance with the provi.
slons of 40 CTR 122.22,

(b} Any person signing s regquest
under paragraph (&) of this section
shall make the fellowing certification:

I certify under penalty of law that I have
personally examined and am familiar with
the information submitted in this document
and all attachments and that, bazed on my
fnquiry of those individuale immediataly re-
sponsible for obtaining the information, I
believe that the information i3 true, ascu.
rate, and complete, I am aware that there
are significant panaliies for submitting falee
information, including the possibility of fine
and imprisonmeant,

(c} A professiona! engineer shall cer.
tify that the estimstes by the appli.

Document Incorporated By Rer
40 C.r.R, Subpart C, Paryt 12-53rence

cant of the costs for the BAT contro!
equipment and for the innovative
technology are made in accordance
with good engineering practice and
represent, in his judgment, the best in.
formaticn svailable. The Director may
waive the requirements for certifics.
tion under this aubsection if, in his
opinion, the cost of such certification
Is unreasonable when compared to the
snnual sales of the applicant.

§12526 Bupplementary information and
recordkeeping.

(2) In addition to the information
submitted in support of the request,
the spplicant shall provide the Diree.
tor, at his or her request, such other
information as the Director may res
sonably require to assess the perform-
ance of cost of the innovative technol-
QY.

(b) Applicants shall keep records of
all data used to complete the reguest
for a compliance extension for the Jife
of the permit contalning the eompli.
ance extension. .

§12527 Procedures.

() The procedure for requesting a
section 301(k) compliance extension is
contained in §§124.62 and 124.63. In
sdditicn, notwithstanding
§ 122.21(1X4), the Director may accep!
applications for such extensions after
the close of the public comment period
on the permit if the applicant can
show that information necessary Lo
the development of the innovation was
not available at the time the permit
wis wTitlen and that the innovative
technolegy can be installed snd oper-
sted in time to comply with the July L,
1887 deadline.

(b) The procedure for appealing &
decision on & request for a compliance
extension s contsined [n §§ 124,6¢ and
124.84, -
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S3ubpart D—Criteria and Standards
for Datermining Fundamantally Dif-
ferent Factors Under Seclions
301(b)(1)(A), 201(b)(2) (A) end
(E) of the Act :

312530 Purpose and scope. )
(s} This subpart establishes the eri-
teria and standards to be used in de-
lermining whether effluent limitations
dternative to those required by pro-
nulgated EPA effluent lmitations
Tuidelines under sections 301 and 304
3! the Act (hereinafter referred to as
‘national limits”) should be Imposed
»n 8 discharger because factors relat-
ng to the discharger's facllities, equip-
nent, processes or other factor relat-
d to the discharger are fundamental-
y different from the {actors consid-
Tog =< EPA [n development of the na-
I} imits. This subpart applles to
u  «tiona) limitations promulgated
mder sections 301 and 304 of the Act,
xcept for the BPT limits contained In
D CFR 423.12 (steam electric generat-
ng point source category). =
(t) In establithing national Umits,
PA takes into sccount all the {nfor.
aztion it can collect, develop and so-
leit regarding the factors listed (n sec-
lons 304(b) and 304(g) of the Act. In
ome cases, however, dats which could
Ifect these national ilimits as they
Pply to & particular discharge may
0t be available er may not be consid-
red during their development. As a
ssult, it may be necessaTy ofi & case-
y-case basis to adjust the national
mits, and make them either more or
=38 stringent az they apply to certaln
schargers within an (ndustrial cate-
ory or subcategory. This will only be
one {f data specific to that discharger
idicates it presents factors fundamen-
Uly different from those considered
vy EPA in developing the Limit at
sue. Any interested person believing
1at factors relating to a discharger’s
wilities, equipment, processss or
iher facilities related to the discharg-
T are fundamentally different from
1e factors considered during develop-
=t of the national limits may re-
& fundamentally different fsc-
n arlance under §122.2ic131). In
idition, such a variance may be pro-

22h-5,

22A-6 and 20-5A

posed by the Director in the draft
permit. .

(Becs. 301, 304, 308, 307, 308, and 501 of the
Clean Water Act (the Federsl Water Pollu-
tlon Control Act Amendments of 1972, Pub.

+ 1. 92-500 83 smended by the Clean Water

Act of 1917, Pub. L. $5-217 (the “Ast™)
Clean Water Act, Safe Drinking Water Act,
Cleant Air Act, Rescuree Corservation and
Recovery Ach 42 UAC 605, #12, 8825,
%271, 6374)

{44 FR 32545, June T, 1979, sz amended st
45 FR 33512 May 19, 1980; 48 FR 480, Jan.
28, 1981 47 FR 32209 Nov. 10, 12 4 PR
14293, Apr. 1, 1583

§12531 Criteria

{(a) A request for the establishment
of effluent lmitations under this sub-
part (fundamentally different factors
variance} ahall be approved only if;

(1) There {s an applicable national
Umit which is applied in the permit
and specifically controls the pollutant
for which alternative effluent Umita-
tions or standards have been request-
ed; and

<2) Factors reisting to the discharge
controlled by the permit are funda-
mentally different from those consid-
ered by EPA in establishing the na-
tional limits; and

{3) The request for alternative effiu-
ent limitations or standards is made in
accordance with the procedural re-
quirements of Part 124,

(b) A request for the establishment
of effiuent lmitations less stringent
than these required by naticnal limits
puidelines shall be approved only if:

(1) The alternative effluent limita.
tion or standard requested iz no less
stringent than justified by the funda.
mental difference; and

{2) The allernative effluent lUmita-
tion or standard wil ensure compli-
ance with sactions 208(e) and
301L(bXIXC) of the Act) and

(3) Compliance with the naticnal
Hmits (#ither by using the techrnols
ogies upen which the national limits
are bazed cor by other control alternas
tives) would result fn:

{1} A rermoval cost wholly out of pro-
portion to the removal cost considered
during development of the nationsl
limits: or

(if) A non-water quality environmen-
tal impact (including energy require-

40 C.P,R, Subpart D, Part 125

ments) fundamentally more adverse
than the impact considered during de-
velopment of the national Hmits.

(¢) A request for alternative lUmits
more sptringent than required by na-
tiona! limits shall be approved only if:

{1) The alternative effluent lmita.
tion or standard requested i3 no more
stringent than justified by the funda-
mental difference; and

(2) Compliance with the aliernative
effluent limitation or standard would
net result in:

<) A removal cost wholly out of pro-
portion to the removal cost considered
during development of the haticnal
limits; or

(1) A non-water quality environmen-
tal fmpact (including energy require.

ments) fundarmentally more adverse

than the impact considered during de-
velopment of the national limits.

(d} Factors which may be conzidered
fundamentally different are:

(1) The nature or quality of pollut.
ants contained in the raw waste load
of the applicant’s process wastewater;

[Comment (1) In determining whether fac.
tors concerning the discharger are funda-
reentally different, EPA wiil consider, where
relevant, the applicable development docu-
ment for the national WUmity, sssocisted
technica’ and sconomic data eollected for
use in developing esch respective national
limit, records of legal proceedings, and writ-
tern and printed documentation including
records of communication, ete., relevant wo
the development of respsctive national
limits which are kept on public file by EPA.

{3) Wasle stream(s) associated with a dis-
eharger’'s process wasiswater which were
pot conaidered In the development of the
national l{mits will not ordinarily be treated
as fundamentally different under paragraph
(a) of this gection. Instesd, national limijts
ahould be applied to the other strewms, and
the unique stream(s) ghould de subject to
limitations based on section 402(ax 1) of the
Act. Bee § 125.2(cH2).]

(2) The volume of the discharger's
process wastewsater and effluent dis.
charged;

(3) Non-water quality environmental
impsct of control and treatment of the
discharger's raw waste load;

{(4) Energy requirements of the ap.
plication of econtrol and treatment
techinology;

{5) Age, gize, land availabllity, and
configuration as they relate to the dis-
charger’s equipment or facilities; proe-
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esses employed; process changes; and
engineering sspects of the application
of eontrol technology:

(6) Cost of compliance with required

eontrol technololgy. -

¢e) A variance request or portion of
such & request under this section shall
pot be granted on any of the following

unds:
(1) The Infeasibility of instslling the
required waste treaiment equipment
within the time the Act aliows.

[Comment Under this section & variance re-
quest roay be approved if it is based on fac.
tors which rejate to the discharger’s ability
uitimately to schieve national limits but hot
if it {5 based on factors which merely affec!
the discharger's abllity to meset the statute-
ry deadiines of sections 301 and 307 of the
Art such ax lsbor difficulties, construction
. “edules, or unavailability of equipment.}

.} The aszzertion that the natiom!
limits cannot be achieved with the ap.
propriate waste treatment facilities [n.
stalied, if such assertion is not based
on factor(s) listed in paragraph (d) of
this section;

[Comment Review of the Administrators
gction In promulgating nstional limits 4
avallable only through the judicial review
procedures set forth in section 508(b) of the
Art]

(3) The discharger's ability to pay

for the required waste tregtment, or

(4) The impact of & discharge on
local receiving water quality.

{f) Nothing In this section shall be
construed to impalr the right of any
Btate or locality under section 510 of
the Act to impose more stringent limi-
gtions than those reguired by Federal

w.

#125.52 Method of application.

(a) A written request for a variance
under this subpsart shall be submitted
{n duplicate to the Director in accord:
ance with Part 124, Subpart F,

{b) The burden is on the person re:
questing the varjance to explain that

(1) Farctor(s) listed in §125.31(b) re-
garding the discharger's facility are

“ndarnentally different {rom the fac-

s EPA considered in establishing

. national limits, The requester
should refer to all relevant materisl
and (nformation. such as the pub-
lished guideline regulations develop-

——

A

ment document, all azsociated techni-
cal and economic data coliected for
we in developing each nsational limit,
all records of Jegal proceedings, and all
written and printed documentstion in.
cluding records of commurnication,
ete., relevant to the regulstions which
are kept on public file by the EPA;

(2) The altermative limitations re-
&Ilgdbf?r are Justi‘f]ijed :g the fundamen-

erence er in paragraph

{bX1) of thixz sectlon; and i

(3) The appropriate reguirements of
§125.31 have been met.

Document Incorporated By Ref
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Subpart E—Criteria for Granting Ece-
nomic Yorionces From Best Avall-
ablsa Technology Economically

r “chisvable Under Section 301(c) of

1 0 Act—{Reserved]

$ubpart F—CLriteria fer Gronting
Water Quolity Relcted Variences
Under Section 301(g) of the Act—
[{Reserved] A

Subport G—Criteria for Moditying
the Secondory Treotment Require-
mants Under Section 301(h) of the
Claan Water Act

AvTHorrtr: Clean Water Act, secs. 301,
104, 301, Pub. L. 92-%300, B8 Siat. 818, a3
imended by, Pub, 1. 85-217, 91 Stat. 1584, as
imended by, Pub. L. §7-117, 95 Stat. 142}
B U.B.C 1311, 1314, 1361)

Sovrer 4T FR 53675, Nov. 28, 1882, unless
H’herwlise noted.

112556 Scope and purpose.

Thiz Subpart establishes the criteria
o be applied by EPA In acting on sec-
tfon 301(h) regquests for modifications
0 the secondary treatment require-
ments, It also establishes special
sermit eonditions which must be n-
sluded in any permit incorporating &
ection 301(h) modification of the sec-
andary treatment requiremnents, (“sec-
tion 301(h) modified permit™).

$125.57 Law governing issuance of » sec-

~ tion 301(h} modified permit .

- a) Sectlon 301(hy of the Clean
Water Act provides that:

The Administrator, with the concurrence
3f the State, may {ssue & permit under sec.
Jdon 402 which modifies the reguirements of

section (BXIXNB) of this seetion with respect

-to the discharge of any pollutant from a

publicly owned treatment works (nto marine
watery, if the spplicant demeonstrates to the
satisfaction of the Administrator that:

{1} There is an applicable water gquality
standard specific to the pollutant for which
the modification is requested, which has
mn {dentified under section 304{aX$) of

Act;

{(2) Buch modified requirements will not
interfere with the attalnment or mainte
nance of that water quality whizh assures
protection of public water supplles and the
protection and propagation of & balanced,
{ndigencous population of shellfiah, fish and
wildllfe, and allows recreational activities, In
and on the water;

(3) The sprlicant has established » system
for monitoring the impsct of such discharge
on & reprezentative sarmnple of aguatic biota,
to the extent practicable;

{¢) Buch modified requirements will not
result in any sdditional requiremenis on
any other point or nonpoint source;

(5) Al appiicable preireatment require-
ments for sources introducing waste into
such tresiment works will be enforeed:

(8) To the extent practicable, the appli-
eant has established & schedule of activities
designed to ellminate the entrance of {oxic
poliutants frem nonindustrial sources into
such treatment works;

(7 There will be no new or subsiantislly
inereased discharges from the point source
of the pollutant o which the modification
applies above the! volume of dlsacharge spec-
{{ed [n the permit

Por the purposes of this subsection the
phrase "the discharge of any pellutant into
marine waters”' refers to a discharge into
deep waters of the tarritorial sea or the
waters of the contiguous tone, or into saline
estuarine waters where there is strong tida
movernent and other hydrologicsl and geo-
logical characteristies which the Adminis.
trator determines necessary to allow compli-
ance with parsgraph (2) of this subsection,
and section 101(ax2) of this Act. A muniel-
pality which spplies secondary treatment
shall be eligible 1o recelve a permit pursuant
to this subsaction which modifies the re.
quirerments of subsection (bX1XB) ¢f this
section with respect to the discharge of any
poliutant frem any treatment works owned
by such municipality into marine waters. No
permit lasued under this subsection shall an.
thorize the discharge of sewage sludge into
marine walers.

tb) Bection 30I(IN1) of the Clean
Water Act provides that:

Any application filed under this seciion
for & modification of the provisions of:

(A) Bubseciion (bX1XB) under subsection
(h) of this zection shall be filed not Iater

Document Incorpeorat
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than the 185th day which berins after the
date of enactment of the Municipal
Wastewater Treatment Construction Grant
Amendments of 1981;

{¢) Bection 22(e) of the Municipal
Wastewater Treatment Construction
CGrant Amendments of 1981, Pub. L.
97-117- Dlovidei that:

The amendments made by thiz section
ahal] take effect on the date of enactment
of thizs Act, except that no applicant, ether
than the ¢ity of Avalon, Californis, who ap-
plies after the date of enactment of this Act
for a permit pursuant o subsection (h) of
section 301 of the Federsl Water Pollution
Control Act which modifies the reguire.
ments of subsection (bX1IXE) of section 301
of such Act shall recelve such permit during
the one-year pericd which begins on the
date of enactment of this Act.

012558 Definitions.

For the purpose of this subpart:

(a) “Administrator” means the EPA
Administrator or & person designated
by the EFA Administrator,

(b} “Altered discharge” means any
dizcharge other than a current dis-
charge or improved discharge, a3 de-
fined In this regulation.

{¢) “Applicant” means sn applicant
for a section 301lch) modified permit.
large applicants have populstions
contributing to thelr POTW: egual to
or more than 50,000 people or average
dry weather flows of 5.0 mliens gal-
lons per day (mgd) or more; mmall ap-
plicants have contributing populations
©f less than 50,000 people and aversge
dry weather flows of less than 5.0
mgd. For the purposes of this defini-
ticn the contributing population and
flows shall be based on projections for
the end of the five year permit term,
Aversge dry weather flows shall be the
average dally total dischargs fiows for
the maximum month of the dry
westher season,

{d) “Application” means & final ap-
plication previously submitted in ac-
cordance with the June 15, 1978, sec-
tion 301(h) regulstions (44 FR 34784
or an application submitted between
December 29, 1981 and December 28,
1982, It does not include 3 preliminary
Application submitted in sccordance
with the June 15, 1978, section 3GI1(h)

regulstions.
(e) “Application questionnalre”

means EPA‘'s “Applicant Question-

ed By Reference
G, part 125
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naire for Modification of Secondary
Treatment Requirements”. Individua}
questionnaires for small spplicants
and for large applicants are published
a3 Appendix A and Appendix B to this
subpart, respectively. .

{{) "Balanced, indigenous popula.
tion"” means an ecological community
which:

{1} Exhibits characteristics similar
£0 those of nearby, healthy communi-
tiez existing under comparable but un.
polluted snvironmental conditions; or

(2) May reasonably be expected o
become re-established (n the polluted
water body segment from sdjacent
waters if sources of pollution were re-
moved,

(5) “Current discharge” mears the
volume, compesition, and location of
An applicant's discharge as of anytime
between December 27, 1977, and De.
cember 28, 1982, a5 designated by the
applicant,

(h) “Improved discharge' means the
volume, composition and location of
an applicant’s discharge following:

(1) Construction of-planned cutfall
{mprovements, ineluding, without jiml-
tation, outfall relocation, outfall
repair, or diffuser mocliication; or

(2) Construction of plarnned treat.
ment system improvements to treat-
ment levels or dizcharge characteris.
tics; or

(3} Implementation eof a planned
program to improve operation and
maintenance of an existing treatment
system or to eliminste or control the
introduction of pellutants into the ap-
plicant’s treatment works.

() “Industrial source” means any
source of nondomestic pollutants regu-
Iated under section 307 (b) or () of
the Clean Water Act which discharges
into a POTW.

() “Modifled discharge” menns the
volume, composition &nd locetion of
the discharge proposed by the appll-
¢ant for which s modification under
section 301(h) of the Act is requesied.
A modified dischargs may be a current
discharge, improved discharge, or al
tered discharge.

(k) "Nonindustrial source” metns
any source of poliutants which s not
an industrial source, .

() “Ocean waters” meant those
coastal waters landward of the base-

line of the territorial seas, the deep
waters of the territorial sezs, or the
waters of the contiguous sone.

{(m) “Pesticides” means demeton,
guthion, malathion, mirex, methox-
ychlor and parathion.

(n) "Public water supplies” means
water distributed from a public water
system.

(0} “Public water system”™ mesans &
system for the provizion to the publie
of piped water for human corsump-
tion, if such system has at Jeast fifteen
(158) service connections or regularly
serves &t Jeast twenty-five (25) Individ-
uals. This term includes (1) any eollec-
tion, treatment, storage and distribu.
tion facilities under the control of the
operator of the system and used pri-
marily in connection with the system,
and (2) any collection or pretreatment
storage facilities not under the control
of the operator of the system which
are used primarily in eonnection with
the system.

(p) “Publicly owned trestment
works” (POTW) means s treatment
works, as defined in section 212(2) of
the Act, which iz owned by a State,
municipality or intermunicipal or
interstate agency.

(q) “Zaline estuarine waters” means
those semi-enclosed coastal waters
which have 3 free connecticn to the
territorial ses, undergo net seaward
exchange with pcean waters, and have
salinities comparable to those of the
ocean. Cenerally, these waters are
near the mouth of estuaries and have
cross-sectional annual mean salinities
greater than twenty-five (23) parts per
thousand.

(r) “Seccondary trestment” means
fig; term az defined in 40 CFR Part

(8) “Bhellfish, fish and wildlife”
means any bilclogical population or
community that might be adversely
affected by the spplicant's modified
discharge.

(t) “Stressed waters” fmeans those
receiving environments In which an
applicant can demonstrate to the satis.
faction of the Administrator, that the
absence of & balanced, indigenous pop-
ulaticn fs caused sclely by human per-
turbations cther than the applicant's
medified dischargs,

(u) “Toxic pollutants” means thoge
substances listed in 40 CFR 401.15,

(v) "Water quality standards” means
applicable water quality standards
which have been approved, left In
effect, or promulgated under section
303 of the Clean Water Act,

{w) “Zone of initial dilution™ (ZID)
mewns the region of initial mixing sur.
rounding or adjscent to the end of the
outfall pipe or diffuser ports, provided
that the ZID may not be larger than
allowed by mixing zone restrictions in
applicable water quality standards,

#1255 General

(a) Baris for application. An applica-
tion under this subpart shall be based
on a current, improved, or altered dis-
charge {nto ocean waters or saline es-
tuarine waters

(b} Prohibitions. No section 301¢h)
modified permit shall be izzued:

{1) Where such issuance would not
amure compliance with all applicable
:ezguiremenu of this subpart and Part

(2) For the discharge of sewage
sludge; and

(}) where zuch {zsuance would con-
flict with applicable provisions of
Btate, local, or other Federa! laws or
Ixecutive Orders. This {ncludes com-
pliance with the Coastal Zone Man-
agement Act of 1972, as amended, 16
US.C. 1451 e seq.: the Endangered
Bpecies Act of 1973, as amended, 18
17.5.C. 1531 et geq.; and Title I1I of the
Marine Protection, Research and
Banctuaries Act, as amended, 16 U.5.C.
1431 et seq.

{e) Applications. Each applicant for
& modified permit under this subpart
shall zubmit an application to EFA
signed in eompllance with 40 CFR
122.8(aX3) which shall contain;

(1) A signed, completed NPDES Ap-
?Ilim.t.lon Standard form A, Parts 1, 11,

(2} A completed Application Ques-
tionnaire,;
(3) The following certification:

T certify under penalty of law that T Mave
personally examnined and am famitisr with
the information submitted (n the sitached
document(s) and, based on my ingquiry of
these Individuals {mmediately responsible
for obtaining the information, 1T am con-
vinead that the iformation Ly Ltrue, aoturate
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.
and sorrect. T am aware thst there are sig-
nificant penslties for submitting falye infor.
mation, including the posxibility of fine and
frmprisonment.

(d) Reviriens {o applications. (1)
POTWs which submitted applications
in sccordance with the June 15, 1879,
Regulations (44 FR 34784) may revise
their applications one time following a
tentative decision to propose changes
to treatment Jevels and/or outfall and
diffuser location and design in accord.
ance with § 125.58(eX2X{); and

(2} Other applicants may revize their
applications one time following a ten-
tative decision to propose chinges to
trestment levels and/or outfall and
diffuser location and design in sccord-
ance with § 125.58(eX3x{). Revisions
by such applicants which propose
dowmgrading treatment levels and/or
outfall and diffuser Iocation and
design must be justified on the basis of
substant{a! changes In circumstances
beyond the applicant’'s control since
the time of application submission.

(3) Applicants suthorized or request.
ed to submit sdditional information
under § 125.59(f) may submit a revisad
application in  sccordance with
§ 125.59¢(eX2)ii) where such additional
information supporis changes in pro-
posed treatment levels and/or outfall
location and diffuser design. The op-
portunity for such revision shall be in
addition to the one.time revision al-
lowed under § 125.59(d) (1) and (2).

(4) POTWs which revise their appli-
cations must:

(1) Modify thelr NPDES form and
Application Questionnaire as needed
to assure that the information filed
with their application is correct and
complete;

({{} Provide additional analysis and
data as needed to demonstrate compli-
ance with this subpart;

(iii} Obiain new State determina.
tions under $4125.80(bX2) and
125.63(b); and

(iv) Provide the ecertificgstion de.
:lm-ibed inn paragraph (eX3) of thiz sec-

on.

(&) Deaditnes and distribution—<{1)
Applications, (1) The original and one
copy of an application must be submit-
ted to the appropriate EPA Regional
Administrator no later than December
29, 1932, and one copy to the Office of

Marine Discharge Evaluation, WH-
548, U.B. Environmental Protection
Agency, 401 M 8t. 8W., Washington,
DC. 20480 '

(i) A copy of the spplication must
be provided to the State and intersigte
Rgency(s) authorized to provide eertifi.
cation/concurrence under §3124.52 to
124.55 on or before the date of the ap.
plication iz submittad to EPA.

(2) Revisions to applicalions. (§) Ap
plicants desiring to revise their appli.
cations under §125.58(d) (1) or
must:

(A) Bubmit to the appropriate Re-
gional Administrator & Jetter of intent
to revise their application and a copy
to the Office of Marine Discharge
Evaluation either within 45 days of
the date of EPA’s tentative decision on
their original application, or within 45
davs of promulgation of this provision
if a tentative decision has already been
mede, whichever iz later. Following re-
ceipt by EPA of & letter of intent, fur.
ther EFA proceedings on the tentative
declsion under 40 CFR Part 124 will be
stayed.

(B) Submit the revised application
& described for new applications (n
§125.59(eX1) either within one year of
the date of EPA's tentative declsion on
their coriginal application or within
one year of promulgation of this provi-
sion if & tentative declsion has already
bean made, whichever is iater.

(i) Applicants desiring to revise
their applications under § 125.59(dX3)
must submit the revised application as
described for new applications In
§125.58(e%1) of this part concurrent
with submission of the additional in.
formatlon under § 125.55(f).

{3) State determination deadline,
State determinations, as required by
§ 125.60(h)2) and § 125.83(b) ghall be
filed by the applicant with the appro-
priste Regional Administrator, no
Iater than 90 days after submission of
the application or revision to EPA. Ex-
tensionx to this deadline may be pro-
vided by EPA upon request. However,
EPA will not begin review of the appll.
eation or revision until s favorable
gti:te determination is received by

A,

(I¥1) The Administrator mzy su.
thorize or request an applicant to
submit sdditional information by &
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specified date not to exceed year
;Tgt. the date of authomu:: eor re-

(2) Applicants seeking authoriza
to wubmit additions] lnformltionugg
cwrrent/modified discharge character.
Ltics, water quality, biclogical eondi.
gﬁ‘t. Or oceanographic eharacteristicy

(1} Demonstrate that they made g
dlligent effort to provide such [nfor.
mation with their applecstion and
"D Bubmit s parcy 2 ding

u a plan of study, inelu
& schedule, for dats collection and sub-
mittal of the additjonal Information.
EPA will review the plan of study and
mey require revisions prier to auther-
iring submission of the sdditions) in.
formation.

(£) Decirions on section 301(h) modi-
Sfications, (1) The declsion to grant or
deny & section 301ch) modifieation
shall be made by the Adminiztrator
and zhall be bated on the applicant’s
demonsirstion that it has met all the
;;gt.;i;emenu of §§125.39 through

(2) No section 301(h) modifisd
Dermit shall be ixsued untl] the appro-
priate State certification/concurrence
B granted or walved pursuant to
§ 124.54 or if the State denfes certifica.
tion/concurrence pursuant to § 124 .54,

(3) In the cage of a modification
issued to an applicant in a Btiate ad.
i undr 40 Ty T TR BrO-

ear 1 .
State Director may: 33, the

(1} Revoke an existing perm!t as of
the effective date of the FPA {asued
section 301(h)Y modified permit; and

() Cosign the section 301¢h) modi-
fled permit, if the Director has indi-
cated an intent to do 80 in the written
SOncurrence,

(4) Any section 301(h) moditied
permit shall:

(1) Be Issued in accordance with the
brocedures set forth in 40 CFR FPart
124, except that, becauze pection
301(h) parmits may ondy be issued by
EPA, the terms “Administrator or (]
berson designated by the Administra-
tor” zhall be substituted for the term
‘Director’ as appropriate; and

(i) Contain all applicable terme and
2onditions zet forth in 40 CFR Part
122 and § 125.67.
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(5) appeals of section 301ch) deter-
minations shall be governed by the
procedures in 40 CFR Part 124.

(8) At the expiration of the section
30i(h) modified permit, the POTW
should be prepared to support the con-
tinuation of the modification bazed on
studies and monitoring performed
during the life of the permit, Upon &
demonstration meeting the statutoery
griteris and requirements of this sub-
part, the permit may be renswed
under the applicable procedures of 40
CFR Part 124.

$125.60 Existence of and compliance with
spplicable water quality standards.

(s) There must exist & water quality
standard or standards applicable to
the poliutani(s) for which a section
301th) modified permit is requested,
inetuding:

(1) Water quality standards for blo-
chemical oxygen demand or dissolved
OXYygen.

(2) Water quality standards for sus-
pended solids, turbidity, light trans-
mission, light seattering or mainte-
nance of the euphotic-zone; and

(3) Water quality standards for pH,

(b) The applicant must:

(1) Demonstrate that the modified
discharge will comply with the above
water quality standard(s); and

(3) Provide a determination signed
by the State or interstate agency(s)
authorized to provide certification
under §$§124.53 and 124.54 that the
proposed modified discharge wiil
comply with applicable provisions of
8tate law Including applicable water
quality standards. This deiermination
shali ineclude a discussion of the basis
for the conclusion reached.

$125.61 Attainment or maintenance of
water quality which sssures protection
of public water supplies, the proteciion
and propegation of a balarced, indige-
mous population of shellfish, fish, and
wildiife, and allows recreational activi.
ties.

(&) Phyrical characteristics of dis-
cherpe, (1) The applicant’s outfall and
diffuser must be located and designed
to provide adeguate initial dilution,
dispersion and transport of wastewater
to meet all applicable water quality

40 C.F.R,

standards at and beyond the boundary
of the zone of initial dilution:

{{} During periods of maximum
siratification and

¢}§) During other periods when dis-
charge characteristics, water quality,
biclogical seasons, or oceanographic
conditions indicate more critical situa-
tions may exist,

(2) Following initial dilution, the
partially diluted wastewater and par-
ticulates must be transported and dis-
persed 30 a3 not to affect water use
sreas adversely (including recrestional
and fishing areas) and areas of blologi-
cal sensitivity.

(b) I'mpact of discharpe on public
swaoter supplies. (1) The applicant's
modified discharge must allow for the
attainment or mainienance of water
qQuality which assures protection of
public water supplies,

(2) The applicant’s modified dis-
charge must not.

({) Prevent a planned or existing
public water supply from being used,
er from continuing to be used, a5 2
public water supply; or

(ii) Have the effect of requiring
treatment over and above that which
would be necessary in the absence of
such discharge in order to comply with
10%35-1. and EPA drinking water stand-
ards.

(¢) Biclogicel impact! of discharge.
{1) The applicants modified discharge
must allow for the attainment or
maintenance of water quality which
assures prolection snd propagstion of
a8 balanced indeginous population of
shell{ish, fish, and wildiife,

{2) A balanced, indigenous populs-
tiog of shellfish, fish and wildiife must
exist:

([} Immediately beyond the zone of
initial gdilution of the applicant’s modl-
fied discharge and;

(ii) In &l other areas beyvond the
zone of initial diluticn where marine
life is actually or potentially affected
by the applicant’s modified discharge.

(3) Conditions within the zone of {ni-
tial dilution must not contribute to ex-
treme adverse biological! Impacts, in-
cluding, but no! limited to, the de-
struction of distinctive habitats of lim-
ited distribution, the presence of dis-
ease epicenters, or the stimulation of
phytoplankicen blooms which have ad-
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verse effects beyond the zone of nitis
dilution.

(4) In addition, for modified ais.
charges into saline estuarine water:

(1) Benthie populations within the
sone of initial dilution must not differ
substantizlly from the balanced, indig.
enous populations which exist immed|-
ately beyond the boundary of the sone
of initis] dilution;

(ii) The discharge must not interfere
with estuarine migratory pathways
within the zone of initial dilution; and

(1if) The discharge must not result in
the acumulation of toxic pollutants or
pesticides at levels which exert ad.
verse effects on the blota within the
sone of init{al dilution.

(d} Impact arf discharpe on recre.
giional geotivities, (1) The applicant's
modified discharge must allow for the
attainment or maintenance of water
quality which allows for recreational
activities beyond the zone of initial &
lution, {ncluding, without limitation,
swimming, diving, beoating, fishing,
and pienicking and sports activities
along shorelines and beaches.

(2) There must be nc Federal, State,
or local restrictions on recreational ac-
tivities within the vicinity of the appli.
cant’s modified outfall unless such re-
strictions are routinely imposed
arcund sewage outfalls. This exception
shall not apply where the restriction
would be lified or modified, in whole
or in part, {f the applicant were dis-
charging & secondary trextment efflu.

ent.

(e} Additiona! requirements for ap-
plications based on improved or al-
tered discharges. An application for s
section 301ch) modified permit on the
basis of an {mproved or altered dis-
charge must include:

(1) A demoenstration that such im-
provements or alterations have been
thoroughly planned and studied and
can be completed or implemenied ex-
peditiously;

(2) Detailjed analyses projecting
changes (n average and maximum
monthly flow rates and composition of
the applicant's discharge which are
expected to result from proposed im-
provements or alterations.

(3) The assessements required by
parsgraphs (&) through (d) of this sec
tion based on its current discharge:




-

* wepartment of Energy

Division of Mines and Minerals

22A-3, 22a-4, 22A-5,
Series 20, Sec. 9

(4) A detailed analysis of how the
apblicant’s planned {mprovements or
alterations will comply with the re-
quiremsnts of paragraphs (a) through
(d) of this section.

() Stressed wotere. 1f an applicant
Belleves that its failure to meet the re-
quirements of paragraphs (&) through
{¢) of this section i attributable to
eonditions resulting from human per-
turbations other than its modified dis-
eharge (including, without limitation,
other municipal or industrial dis-
charges, nonpoint source runeff{ and
the applicant's previous discharges),
the applicant must demonsirate, to

_ the satisfaction of the Administrator,

P

“at its modified discharge does not or
i1} not:

(1) Contribute to, increase, or per-
petuate such stressed econditions,

(2) Contribute to further degrada-
tion of the biota or water quality If
the level of human perturbsticn from
other sources increases; and

(3) Retard the recovery of the biota
or water quality if the level of human
perturbation from other sources de-
cTeases.

§125.62 Establishment of = monitoring
program.

(a} Genercl requirements. (1) The
applicant must:

() Have a monltoring program de-
sigrnied to provide dats to eviluate the
fmpast of the modified discharge on
the marine blota, demonstrate compll-
ance with applicable water quality
standards, and measure toxic sub-
stances in the discharge;

(1) Describe the sampling tech-
niques, schedules and locations (in.
cluding sppropriate control sites), ansa-
Iytical techniques, quality control and
verification procedures to be used In
the monitoring program;

(1) Demonstrate that {t has the re-
sources necessary to implement the
program upon issuance of the modi-
fied permit and to carry it out for the
lite of the modified permit; and

(iv) Determine the freguency &nd
extent of the monitoring program
taking into consideration the appli-
cant’s rate of discharge, quantities of
toxie pollutants discharged, snd po-
tentially significant {mpacts on receiv.

22A-6 and 20-5a

fng water quslity, marine biots, and
designated water uses.

(2) The Administrator may require
revision of the proposed monitoring
program before Lssuing 8 modified
permit and during the term of any
modified permit.

() Biologicel moniloring progrum
The blologica! monitoring program for
both small and large applicants shall
provide data sdequate to evaluate the
impact of the modified discharge on
the marine biota,

(1) Biclogical monitoring shall in-
elude to the extent practicable:

(1) Periodic surveys of the biclogical
.communities snd populations which
are most likely affected by the dis-
charge to ensble comparisons with
baseline conditions described in the
application and verified by sampling
st the control stations/reference sites
during the periodic surveys,

() Periodic determinations of the
accumulstion of texic pollutants and
pesticices In organisms gnd examina-
tion. of adverse effects, such as disease,
growth abnormalities, physlological
stress or death;

(i) Sampling of sediments In areas
of solids deposition in the vicinity of
the ZID, in other areas of expected
{mpact, and at appropriate reference
sites to support the water quality and
biological surveys and to measure the
sccumulation of toxic poliutants and
peticides; and

vy Where the discharge would
affect commercial or recreational fish-
eries, periodic assessments of the con-
ditions and productivity of fisheries.

(2) 8mall applicants are not subject
to the requirements of paragraphs
(BX13 (if) through (iv) of this section it
they discharge at depths grester than
10 meters and can demonstirate
through s suspended solids deposition
analysis that there will be negligible
seabed accumulation in the vicinity of
the modified discharge.

(3} For applicants seeking a section
301(h} modified permit based on:

(i) A current discharge, biologizal
monitoring shall be designed to dem-
onstrate cngoing compliance with the
requirements of § 125.81(¢);

(it) An improved discharge or altered
discharge other than outfail reloca-
tion, biclogical monitoring shall pro-

D
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vide bazeline data on the current
impact of the discharge and dats
which demonstrate, upon completion
of improvements or alterations, that
the requirements of §125.8i(c) are
met; or

(1ii}) An fmproved or altered dis.
charge involving outfall relocation,
the biclogical monitoring shall:

(A) Intlude the current discharge
site until such discharge ceazes; and

(B) Provide baseline dats at the relo-
cation site to demonstrate the impact
of the discharge and to provide the
basis for demonstrating that require-
ments of § 125.81(c} will be met.

(c) Water gqualily moniloring pro-
grem. The water quality monitoring
program shall to the extent practica-

ble:

(1) Provide adequste data for evalu.
ating ecompliance with applicable
water quality standsrds;

(2) Messure the presence of toxic
pellutants which have been identified
Or reazonably may be expected to be
present in the discharge.

(d) Efftuent monitoring program. In
addition to the requirements of 40
CFR Part 122, to the extent practica-
ble, monitoring of the POTW effluent
shall provide quantitative and qualita-
tive data which messure toxic sub-
stances and pesticides in the effluent
and the effectiveness of the toxics con-
trol program.

§125.8% Effect of discharge on other point
snd nonpoint sources.

(a) No modified dischargs may resalt
in any additional pellution control re-
guirements on any other point or non-
point source,

(b} The spplicant shall obtaln a de-
termination from the State or inter.
state agency(s) having authority to es-
tablish wasteload allocations indiecat-
ing whether the applicant’'s discharge
will result in an additional treatment,
pollution control, or other require-
ment on any cther point or nonpoint
sources, The State determination shall
include & discussion of the basis for {is
conclusion.

4125864 Toxics eoniro! program,

() Chemical analysis. (1) The appli-
eant shall submit at the time of appli-
cation a chemicsl analysis of {ts cur-
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rent discharge for 21l toxic pollutants
and pesticides az defined in § 12558
(u) and (m), The analysis shall be per.
formed on two 24 hour composite sam-
ples (one dry weather and one we!
weather), Applicants may suppiement
or substitute chemical! analyses if com.
position of the supplemental or substi
tute samples typifies that which
ocsurs during dry and wet weather
gonditions.

12) Unless required by the State, this
requirement shall not spply to any
gmall section 301(h) spplicant which
certifies that there are no known or
suspected sources of toxic pollutants
or pesticides and documents the certi-
fication with an industrial user survey
a3 described by 40 CFR 403.8(1X2),

(b} Identification of sources. The ap-
plicent shall submit at the time of ap-
plicstion an analysis of the known or
f,,.r"r:w:f:u:c! sources of toxie pollutants
exticides identified in § 125.84(a).
., . applicant shall to the extent pras-
ticable categorize the sources accord-
ing to industrial and nonindustria
types. '

(¢) Industrial pretrectimen! require-
mente, (1) An applicant which has
known or suspected industrial sources
of toxic pollutants ghall have an ap-
proved preireatment program, or shall
develop an approved pretreatment
program by July 1, 1983, or the date
established in their NPDES permit,
whichever Is earlier. See, 40 CFR Part
403.

{2) This requirement shall not apply
to any applicant which has no known
or suspected Industrizl sources of :,ogcic
poliutants or pesticides and so certifies
to the Administralor,

{3) The pretreatment program or
proposed compliance schedule submit:
ted by the applicant under this section
shall be subject to revision as required
by the Administrator prior to iasuing
any section 301¢h) modified permit
and during the term of any such
permit.

(4) Implementiation of all existing
pretreatment reguirements and au-
thorities must be maintained through
the period of developrment of any addl
tional pretreatment requirements that

1ay be necessary to comply with the
~equirements of this subpart.

22A=-6 and 20-52

{4) Nonindustrial source conirel pro-
grant. (1) The applicant shall submit &
preposed public education program de-
signed to minimize the entrance of
nonindustrial toxic pollutants snd pes-
ticides into ity POTW(s) which shall

-be implementad no lster than 18
menths after fssuance of s 301¢h)
modified permit,

(2) The applicant shall alzo develop
and Implement additional nenindus-
trial source control programs on the
eariiest pozsible sehedule, This re-
tulrernent shall not apply to s small
wplicant which certifies that there
e 0o known or suspected water qual-
ty, sediment accumulation, or biologi-
a] problems reiated to toxic poliut-
\nts or pesticides in fts dischargs,

(3) The applicant's nonindustrisl
gurce conirel programs under para-
maph (dX2) of this section shall in-
lude the following schedulss which
Ie to be implementad no later than
8 months after issuance of a 30ich)
rwodified permits:

(1) A schedule of activities for identi-
ving nonindustris! sources of toxic
ollutants and pesticides; and
(1) A schedule for the development
nd implementation of eontrol pro-
rams, to the extent practicable, for
onindustrial sources of toxic pollut-
1ts and pesticides.

(4} Each proposed nonindustrial
mree control program and/or sched.
‘e submitted by the applcant under
iis section shall be subject to revizion

determined by the Administrator

for to issuing any section 30ith)
odified permit and during the tarm

&ny such permit,

Iprrorial Notr Industrial use survey por-
n of panagraph (aX2) of §125.84, pud-
1ed at 47 FR 53875, Nov. 26, 1982, con.
ns informatlion eollection requirements
ieh will not be effective untll OMB ap-
wal has been obtained.

25.65 Increase In effluent volume or
amount of pollutants discharged,

8) No modified discharge may result
any new or substantially frnicreased
charges of the pollutant to which
rmodification applies above the die-
wrge specifled In the section 301(h)
dified permit.

3) Where pollutant discharges are
ributable {n part to combined sewer

Pocument Incor
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overflows, the applicant shall mini.
mize existing overflows and prevent
increases In the amount of pollutants
discharged;

(¢} The applicant shall provide pro-
Jections of effluent volume and mass
losdings for any pollutants to which
the modification appiies In § year in-
fnmenu for the design life of its facll-

§125.66 [Reserved]

§12547 Specia! eonditions for section
Miih) modified permita.

Fach section 301(h) moditied permit
fssued shall contain, In addition to all
applicable terms snd conditions re-
‘anulreﬂ by 0 CFR Part 122, the follow-

(a) Effluent limitations and mazs
loadings which will assure compliance
with the requirements of this subpart;

(b) A schedule or schedules of com-
pliance for:

(1) Pretrestment program develop-
ment required by § 125.84(c);

{2) Nonindusirial toxics control pro-
gram required by § 125.84(d); and

(3) Control of combined sewer over-
flows required by § 125.85.

(c) Monitoring program require-
mentz that (nclude:

(1) Biomonitoring requirements cof
§125.62(b);

{(2) Water quality requirements of
§125.82(c;

(3) Effluent monitoring require-
ments of § 125.62(4),

(d) Reporting requirements that in-
elude the results of the monitoring
programs required by paragraph (¢) of
this ssction st such frequency az pre-
acribed in the approved monitoring
program,

Arronoix A—SMarr ArrLicaNT QUES:
TIONNAIRY POR MODIFICATION OF SEC-
ONDARY TREATMENT REQUIREMENTS

1L Introduction

This questionnalre [3 to be used by small
applicants for mocification of secondary
trezsiment requirements under section
301th) of the Clexn Water Act (CWA) A
snall applicant kas & contributing popula-
tion to its wastewatler treatment facility of
leas than 50.000 and o projected average dry
westher flow of less than 5.0 million galions

porated By Reference
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per day (mpd, 0.22m'sec) (40 CFR
125.588(e)). ‘

The questionnalire s in two sections, 8
genem! (nformation and basle requirements
section and & technical evaluation section,
Batisfactory completion of this qQuestion-
nalre s pnecesaary to enable EPA (o deter-
mine whether the applicant’s modified dis-
charge meets the criteris of section 30i(h}
and FPA requlations (40 CFR Part 125, Sub-
part G,

Where applicants diligently try but are
unable to eolisct and submit all the infor-
rmation at the time of application, XPA re-
quires that a plan of study for fathering
and submitting the data be provided with
the applicatior. 40 CPR 1295 1) states the
procedures governing such post-application
data eollection activities.

Most small spplicants ghould be able to

_ gomplete the questionnaire using avallable

formation, However, small POTWs with

w initial ditution discharging into ghallow
waters or waters with poor dispersion and
trangport charasteristics, discharging hear
distinetive and susceptible biological habi-
tals, or discharging substantial quantities of
toxics showld anticipste the need to collect
sdditiona} informatisn and/or eonduct sadd!.
tional analyses to demonsirste complixnce
with section 301(h) criteria. Such small ap-
pilcants are directed to the related seciions
tn Parts II and 111 of the large applicant
questionnaire and must answer the relevant
Questions of these sections. If there are
questions in this regard, applicants should
contact the appropriste EFPA Regional
Otlice for guidance,

Cuidance for responding to this guestion-
naire {3 provided by the revised section
$01(R) Technical Support Document. Where
aveilable information s incomplete and the
applicant needs to collect sdditional dats
during the period it is preparing the appli.
cation, XPA sncoursges the applicant to
corsult with EPA prior (o data collection
and submission of {ts applicstion. Such con-
sultation, particularly i the applicant pro-
vides & plan of study, will help assure that
the proper data are gathered in the most ef-
ficient manner,

I General Information end Baosic Data
Requiremenls

Applicants ghould answer sll questions;
where your response to a Question is 'yes'),
“no”, or “not applicable™ explain the basis
for your responss. Where your angwer [nd!-
cales tha! you cannol mest a regulatory or
statutory criterion, discuss why you believe
you quallfy for & section ¥0I(h} variance,

A. Treatmen! Sytlem Description:

1, Are you applying for & modification
based on & curren: discharge, improved dis-
charge, or altered discharge a5 defined in 40
CTR 125.58? [40 CFR 125.59(s))

222-6 and 20-5A

-

22A-1A,

|40 CFR Ch. | (7-1-85 Editien)

2. Description of the Treatment/Outfult
Bystem [40 CFR 125.81(z)and 123.61¢e)]

& Provide detalled descriptions and dia.

of the tresiment system and cutfall
configuration whith you propose to satisly
the requirements of section J0L(R) and 4
CFR Part 125, Subpart G, What is the tota!
discharge design flow upon which this appli-
cation [s based?

b, Provide a map showing the geographic
Jocation of the proposed outfall(s) (Le., dis.
charge). What {3 the latitude and loagitude
of the proposed outfall(s}?

¢. For 3 modification based on an im.
proved or aitered discharge, provide a de-
peription and diagram of your current treal.
ment avsiem and outfall eenfiguration. In-
elude the current cutfall's latitude and lon.
gﬂ:de it different from the preposed out

3. Effluent Lim(tations and
ties (40 CPR 125.80b)and 125.81(eX2)]

& Ident!fy the final effluent limitations
for five<day biochemical oxygen demand
(BODS), suspendsd solids, and pH upon
which your application for a modification is

BODS e— mg/]

Buspended polids ———- mg/]

PH (range)

b. Provide available data on the following
effluent characteristics for your eurrent dis-
charge az well as for the modifisd discharge
if gifferent from the current discharge!
=Flow (mi/sec). minimum; aversge dry

weather; average wet weather; maximum,

annual aversge. i
=BCD3 (mg/l) for the following plant

flows: minimuwm; average dry weather; av:

erage wet weather; marximum; annual av-
eTage.

~—Suwpended solids (mg/1) for the following
plant flows: minimum; average dry westh-
er average wet wesather; maximum;
annual average.

=Toxiz pollutants and pesticides (ug/1): st
:;h jdentified tozic polutant and pestl-

e,

—pH; minimum and maximum,

—Dissoived oxygen (mg/l, prior to chlorina.
tien) for the foliowing plant flows: min!.
murm; aversge dry weather; average wel
westher; max{murn; annual sversge.

-—DImmed.m.e dlesolved oxygen demand (mg/
4, Bfiuent Volume and M=z Ernimions

(40 CFR 125.81(eX2) and 125.65]

& Provide analyses showing projections of
effluent volurne (annual average, m?/set)
and mam joadings (mt/yewr) of BODS and
guspended solids for the design life of your
treatment fazllity in flve-yesar (ncrements, If
the application {3 based upon an improved
or altered diacharge, the projections must

Document Incorporated
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be provided with and without the proposed
mprovements or alterations,

B. Provide projections for the end of your
five year permit term for (1) the treatment
facility contributing population and (2) the
avernge dally total discharge flow for the
maximum month of the dry westher season,

§. Avernge Dally Industrial Flow (m*/sec)
(40 CFR 125.84) Provide or estimate the av-
erage daily industrial inflow to your treat.
ment facility for the garme tirme increments
8 In question I1. A 4 a. of this appendix.

4 Combined Bewer Overflows [40 CFR
128.88(B))

8 Does (will) your eollection and treat-
mem?mt.e.m include combined sewer over-

B It yex, provide a description of your
plan for minimiring scmbined sewer over-
flows to the receiving water. '

7. Cutfall/Diffuser Design. Provide avall-
able data on the following for your current
discharge as well ap for the modified dis-
charge, {f different from the cwrent dis-
charge: [40 CFR 125.81¢(aX1)]

—Drismeter and length of the outfall(s)

(meters)
~Diameter and lengpth of the dalffuser(s)

(rneters)
~Angle(s} of port orientations from hori-

scntal (degrees)

—Port digmeteris) {n meters and the orifice
eontraziion eoefficient(s), U known
=Vertizal distance in meters from mean

Jower low water (or mean low water) sur-

and outfell pori(a) centeriine

{meters)
~Number of ports
—~Port spacing (meters)
~Design flow rate for esch port. if multipie

ports are used (m¥/pec)

B. Recriving Waler Deaeriplion’

1. Are you applying for a modification
based on a discharge to the ocean cr to s
saline estuary (40 CFR 125.58(q0)? (40 CFR
125.59(a))

2. Is your current discharge or modified
discharge to siresssad waters? If yes, what
ars the pollution sources contributing to the
stress? (40 CFR 125.81(1)]

3. Provide & description and svallable dats
on the seasona! cireulstion patterns In the
vicinity of your current and modilied
dischargecs). (49 CFR 125.81(8)]

4. Ambient Water Quality Conditfons
Dtéfl.nr the Pericd(s) of Max{mum Btratifl-
catlon,

3. Provide svallable data on the following
In the vicinity of the current discharge [oca.
tlon and for the modified discharge location
if ditferen: from the current discharge: (40
CFR 125.60(bX 1)
=Dissolved oxygen (mg/l)

—S!L}Ispended solids {mg/D
=p
=Temperature ("C)

By Reference
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—Ralinity (ppt)
=Trarsparency {turbidity. percent light

transmitiance) D
-—=ther significant parsmeters (ef. nutrl

ents, toxic poliutants and pesticides, fecal

eoliforma)

B, Are there other periods when receiving
water qualily conditions may be more eriti-
ea! than the period(s) of maximurm stratifi-
eation? If so, descride these other critizal
periods and provide the data requested in
€4 for the other critical periods. (40 CFR
128.81a%1)0)

€. Bioloyical Conditiony

1. o Are distinctive habitats of limnited dis-
tributfon (such as kelp beds or coral reefs)
locatad in aress potentislly sffected by the
modified discharge? 140 CFR 135.81(c3)

b. 1f yes, provide avallable Informsation on
types, extent, and locstlon of habitats.

1. a. Are commereial or recreational fish-

18 located [n areas potentlally affected by

& modified discharge? {40 CFR 12581

b. If yes. provide avallable informstion on
types, location, and value of fisheries.

D. State sxd Federal Lawr 40 CFR
125.80):

1. ATe there water quality standsrds sppll-
eable to the following pollutants for which a
modification {s requested:.

=Biochemica! oxygen demand or dissolved
oxygen?

—Buspended aolids, turbidity, light trans-
mission, lght scatlering, or maintenance
of the euphotic sone?

=pH of the recelving water?

2. If yes, what (s the water use classifies.
tion for your discharge area’ What are the
applicable standards for your discharge ares
for easch of the parameters for which a
modification is requested? Provide s copy of
All applicable water quality standards or &
citation to where they can be found.

3. WIill the modified discharge (40 CFR
125 88<bX3):
~Be consistent with spplicable Bixte const-

al rone management programis) approved

under the Coastsl Zone Management Act

a3 pmended, 18 UB.C. 1451 ef 323.7 (See, 18

U.B.C. 1458cHIXAN.
~Be located in a Marine sanctuary desit-

rated under Title III of the marine Pro-

tection, Research and EBanctuarles Act

(MPRSA) a3 wmented, 16 UB.C. 1431 ef

seg. or {n an eftuarine sanctusry designat-

ed under the Coasta! Zone Menagement

Act az armended, 16 U.B.C. 14617 If jocated

{n & marine sanctusry designated under

Titie 111 of the MPREA, sttach & topy of

any certification or permit required under

repulations governing such marine sanctu-
ary (See, UB.C. 1432IA2N.

—Ba consistent with the Endangered Spe-
cies Act a3 amended, 18 U.S.C. 153! ¢! 2e¢?
Provide the names of any threatened of

endangersd species that inhabft or obtain
putriants from watlers that may be affect-
ed by the modified discharge. Ident!fy any
eritical habitat that may be affected by
the modified discharge and evaluate
whether the modified discharge will affect
threatensd or endangered species er
modify & critical habjtat (Fee, 18 UAC.

15380220,

4. Are You sware of any State or Fedemn!
Laws or regulations (other than the Ciean
Water Act or the three statutes identlfied [n
ftern 3 above) or an Executive Order which
is applicable to your discharge? If yes, pro-
vide sufficient information to demonstrate
that your modified discharge will comply
with such law(s), regulaticn(s), er crderdal.
{40 CFR 125.58{bX3)]

Il Yechnicnl Evalugtion

Anrwers to the following questions will be
used to assezs the effects of the modified
discharge, The resporses will be used by the
Btate agency(s) In their determination (as
required by 40 CFR 125.8&0(bX2) and
125.83¢(b)) and by EPA (n preparing its deci-
sion on the applicant’s regquest for & section
301(h!} variance,

Your arswers to the following guestions
must be supported by data and responses
from Bection 1I of this gquesticnnaire, The
armalyses and calculations required below
must show the (nput dats for all calculs-
tions. Applicants ghould answer sl ques.
tions; where your answer o & question is
“yes”, “no'’ or “not applicable” explain the
basis for your regponse. Where your answer
indicates that you cannot meet & regulatory
or statutory criterion, discuss why you be-
Heve you gqualify for s variznce,

If EPA decides to check caiculations in an
application, the formulas and methods pro-
vided in the revised section 301(h) Technlca)
8upport Document may be used for that
purpose, If appiicants use methods other
than thoee provided in the Technical Sup-
port Document, such methods must be de-
meribed by the applicant.

A. Physical Charoclerisitics af Discharpe
(40 CFR 125810,

1. Wha! iz the Jowest initial dilution for
your current and modified dischargeds)
during (1) the period(s) of maximum strati-
fleation? and (2) any other critizal period(s)
of discharge volume/composition: water
quality, biclogical sexscns, or oceancgraphle
conditions?

2. What are the dimensions of the zone of
fnitiel diuifen for your modified
discharge(s)?

3. Wil there be gpignificant sadimentation
of suspended solids In the vieinity of the
modified discharge?

B. Complicnce with Applicable Water
Quciily Staendards: [40 CFR 125.80(b) and
115.81¢s3)

Document Incorporated By Ref
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1. What iz the concentration of dimolved
oxyzen immediately following initial diju
tion for the periodis) of maximum stratifi-
cation and any other eritical periods) of
ﬁxyxh;{gleog&ume/compwuon. WALST Qual

, blo MAIONE, OF OCEANOLTAD
eonditions? hie

2 What is the farfleld diszolved oxygen
depreszions and resuiting concentrstion due
to BOD exertion of the wastefield during
the period(s) of maximum stratificstion and
any other eritical period(s)?

3. Wha! (s the Increase (n receiving water
suspended solids concentration immediately
foliowing initial dijution ¢f the modiffed
dischargeis)?

4. Does (will) the modified discharge
mmp{!y with applicable water guality stand-
ards for: '~

w=Drmolved oxygen?
—S;pended solids or surrogate standards?
-p

5. Provide the determination reguired by
40 CFR 125.8(bX2) or, if the determination
haz not yet been received, & copy of » letter
to the appropriate agency(s) requesting the
required determination.

C. Impact on Public Weler Supplies (40
CPFR 125.51(b)):

1. Is there s planned or existing public
water supply (desalinization facility) Intake
fn the vicinlty of the curtent or moddified
discharge?

2. IS yes,

(a) What {3 the location of the intake(s)
(latitudes and longitude)?

{b) Will the modified discharge(s} prevent
use of the [ntake(z) for public water supply?

{c) Wil the modifisd discharge(s) cause

treatment requiremenls for the
public water supply(s) to meet local, Blate,
and EPA drinking water standards?

D. Biologicel Impcc! of Dhischerpe [4C
CFR 12585{c)h

1. Does (will) & balanced Indigenous popu-
lation of shellfish, fizh, and wildlife exist:

(2} Immediately beyond the ZID of the
current and modified discharge(s)?

(b) In all other areax beyond the ZID
where marine 1ife iz actuslly or potentially
affectad by the curreni and modified
dischergeis)?

2. Have distinctive habitsts of limited dis-
tribution been fmpacted adverseiy by the
current discharge and wiil such habitals be
fmparted sdversely by the modified dis-
charge? ‘

3. Have commercial or recreatioml fisher.
jes been imparctsd sdversely (e.g., warnings,
resirictions, clogures, oF mass mortalities)
by the current discharge and will they be
impazied sdversely by the modified dis
charge?

4. For dischargss Into saline estusaring
walers: (40 CFR 125.61(cX4))
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{3} Does or will the current or modified
discharge cause substantial differences in
the benthic populstion with the ZID ang
beyond the ZID? ’

(b} Does or will the current or modified
discharge (nierfere with migratory path-
ways within the ZID?

{c} Does or will the current or modified
discharge result in boacvurmulation of toxic
poliutants or pesticides at levels which exert
adverse effects on the biota within the ZID?

8, For improved discharges, will the pro-
posed improved discharge(s) comply with
the requirements of 40 CFR 125.81da)
through 125.61(d)? (40 CTR 125.81(e)).

§. For altered discharge(s), will the altersd
discharge(s) comply with the requirementa
of 40 CFTR 135.61(a) through 125.81(d)? [40
CFR 128.61(e)]

7. If your cwrrent discharge s to stressed
waters, does or will your current or modified

‘scharge: (40 CFR 125.81(1))

(s) Contribute to. [ncrease, or perpetuste
such stressed condition?

by Contribute to further degradation of
the biota or water qualtiy if the level of
human perturbation from other sources in.
creases? .

(e) Retard the recovery of the bicta or
water quality {f human perturbation from
other sources decreases?

E. I'mpacts of Discharpe on Recreational
Activities (40 CFR 125.61¢40)

1. Describe the existing or potential recre.
stional artivities likely to be affected by the
modified discharge(s) beyond the sone of
initial dijution.

2. What are the exlsting and potential im.
asis of the modified dischargels) on recre.
ational activities? Your answer ghould in.
sude, but not be limited to, » discussion of
‘ecal coliforma.

3. Are there any Feders!, State or local re.
Arictions on recreational aztivities in the .
dnjty of the modified discharge(s)? If yes,
fescribe the restrictions and provide clta-
fons to avallable references.

4. 1f recreational restrictions exist, would
uch restrictions be lifted or modified {f you
?ere d?uchmin; L secondary treatment ef-

tent

P. Esloblishment of ¢ Monitoring Program
40 CFR 125.822

(1) Describe the biclogical. water quslity,
nd effluent monltoring programs which
ggepzropou Lo meet the criteria of 40 CFR

(2) Describe the sampling technigues,
shedules, and locstions, analytical tech-

Igues, quality control and verification pro-

sdures to be used,

(3} Describe the personnel and financial
Bpources avallable (o [mplement the monl-
ring programs upon ksuwnce of a modified
ermit and to carTy it out for the ilife of the
wdified permit.

P1. 125, Subpt. G, App. B

Q. Bfect of Discharpe on Other Point and
Nonpeint Sources (40 CFR 125.83).

1. Does (will) your modified discharge(s)
cause additional treatment or control re-
qQuirements for any other point of nenpoint
poliution soureeis)?

3. Provide the determination required by
40 CFR 125.83(b) or, If the determination
has not yet been received, & copy of a letter
to the appropriate agency(s) requesting the
required determination.

:g.ﬂg‘o:m Conirol Progream [40 CPR

1. & Do you have any known or
industrial sources of toxic polivtants and
pesticides?

b. If no. provide the certification required
by 40 CFR 125.64(a%32), .

e. If yes, provide the results of wet and
dry westher effluent analyses for toxk pol-
lutants and pesticides.

d. Provide an snalyzis #f known or sus-
pectad Industrinl sources of toxie pollutants
and pesticides Identified in (1xe) above,

3. Do you have an spproved industrial pre-
treatment program?

‘La. If yes, provide the date of EPA approv-

b. If no, and if required by 40 CFR Part
403 to have &n industrial pretreatment pro-
gram, provide o proposed schedule for devel.
epment and implementation of your indis-
tria! pretrestment program (o meet the re-
quirements of 40 CFR Part 403.

3. Describe the public education program
¥OU bropose o minimire the entrance of
nonindustrial toxic pollutants and pesticides
into your trestment system,

4. 8. Are there any known or suspected
water qualily, sediment accumulstion, or bi-
elogical problems related to toxic pollutants
oF pesticides from your modified
discharge(s?

b. If no, provide the certification required
by 40 CFR 125.84(dX2) together with svall.
able supporting data.

e If yex, provide s schedule for develop-
ment and Implementation of nonindustrial
toxics control programs to mest the require-
ments of 40 CFR 125.84(dX3).

(Approved by the Office of Mansgement
and Budget under control number 2000-
0427) -

(47 FR 51875 Wov. 34, 1932, as amendad at
48 FR, 31404, July 8, 19583] .

APPENDIX B—LARGE APPLICANT QUES-
TIONNAIRE POR MoODIrYIcaTION OF SEC-
ONDARY TREATMEINT RIQUIREMENTS

1. Introduction

This questionnalre {3 Lo be used by large
applicants for modification of secondary
treaiment requirements under section

Document Incorporated By
40 C.Fr.R.

n Refe
Subpart G pat: 125rence

301(h) of the Clean Water Act (CWA)Y A

large applicant has a populstion eontribut.

Ing to Its wastawater treatment facility of st

Jeast 50,000 or & projected average dry

;E}her ‘!Lc]w of itg discharge of at least §.0
on OnNd per day ( [+] b

{40 CFR 125.54:¢c1). e, 033 m?/aec)

The questionnaire i tn two BECLIONS, &
generyl information and basic requirements
section and & technical evaluation section,
Satisfactory completion of this question-
BAlre i to enable EPA to deter-
mine whether the applicant’s modified dis-

e meets the criteria of section 301¢h)
:‘REGF;A reguiations (40 CPR Part 125, Bub-

Where applicants diligently try but are
urabie to collect and submit &1l the infor-
mation st the time of application, KPA re-
quires that o plan of study for gathering
and submitting the data be provided with
the application. 40 CFR 125.59(f) states the
procedures governing such post-application
dats coliection activities,

Guidance for responding to the questions
Is provided by the Revizsd Bection 301(h)
Technical Support Document, Where avall-
able Information s {ncomplets and the ap-
plcant peeds to collect additionn! data
during the period it {3 preparing the appli-
cation, EPA encourages the applicant to
consult with EPA prior to dats collection
and submiszion of its epplication. Such con.
sultation, particularly if the applicant pro-
vides a plan of study, will help axsure that
the proper dats are gathered i the most ef-
ficlent manner.

Il Genergl Information and Basic Datc
Reguirements

Applicants shou!d answer all questions:
where your response to s question [z “yes",
“8o", or “not spplicable’” explain the baris
for your response. Where your answer ingl.
aates that you cannot meet g regulatory or
statutory eriterion, discuss why you beljeve
you qualify for & section 301ch) variance,

A. Treatmen! System Description:

1. Are you applying for s modification
based on a current discharge, lmproved dis-
charge, or alterad discharge 25 defined (n 40
CFR 125.587 [40 CFR 125.59¢a)]

2. Description of the Treatment/Outfall
Byster {40 CFR 125.81(a) and 125.81(s))

L. Provide detsiled deseriptions and dia-
graree of the trestrent system wnd outfall
configuration which you prepose to satiefy
the requirements of section 301(h) and 40
CFR Part 125, Subpart G. What s the total
discharge design flow upon which thiz appli-
cation (s based?

b, Provide & map showing the geographic
location of the proposed cutfall(s) (he., dis-
charge), What & the latitude and longitude
of the proposed cutfallts)?

¢. For a modification based on an {m-
Proved or altersd discharge, provids a de-




{: epartment of Energy .
pivision of Mines and Minerals

Document Incorporated By Reference
Leg. Rule, 22-1, 22a-1, 22A-1A,

‘0 C.F.R. SUbPart G, Part 123

Series 20, Sec.

seription and disgram of your current treat-
ment system and outfal configurstion. In-
¢lude the current ocutfall’s Iatitude and lon-

gitude, if different from the proposed cut-
1all

3. Iffluent Limitstions and Characieris.
tics {40 CFR 125.40(b) and 125.8i(eX2)

a. Identify the final effluent limitations
for five-day blochemical oxygen demand
(BODS), suspended sollds, and pH upon
which your application for a modification i

BODS === mg/1

Buspended solids

pH —— (range)

b. Provide dats on the foliowing elfluent
characteristics for your current discharge as
well 83 for the modified discharge i differ-
enit foom the turrent discharge:

Flow (m¥sec) minimum; average dry
weather, BVerage Wet westher: annuai aver-
age; maximum. -

|0Ds (mg/D for the following plant

v3; minimum; average dry weather; aver-
-4t Wet weather; maximum, antnual sverage.

Buspended solids (mg/1) for the following
plant flaws: minimum; average dry westher;
average wet weather, meximum; annusl av-

mg/l

erige.

Toxic poliutants and pesticides tug/l): Us?
esch identified toxie pollutant and pesti-
eide.

pH: minirmum and maxlmum. :

Dissolved oxveen (mg/l, prior Lo ehlorina.
tion) for the following plant flows: mini
mum; sversge dry weather aversge web
weather; maximum; annusl aversge.

Irmrmediate dissolved oxygen demand
(mg/1

4. Efffucent Volume and Mass Emlaions
140 CFR 125.81(eX2) and 125.85)

a. Provide detalled analyses showing pro-
fections of effluent volume {annual averkge,
mi/sec) and mass loadings (roi/year) of
BODS amd suspended solids for the deslgn
lifs of your treatment facility (n five-yeas
increments, 1f the ppplication is based ypon
an improved or altered discharge, the pro-
jections must be provided with and without
the proposed mprovements or alterations.

b. Provide projections for the end of your
tive year permit term for (1) the trestment
facility eontributing population and (2) the
sverage dally total discharge flow for the
maximuwn month of the dry weather season.

5. Average Dally Industrial Flow (m¥/sec)
[40 CFR 125.54] Provide or estimate the av.
erage daily industrizl inflow to your treat.
ment fasility for the same time [nerements
&z in guestion II. A, 4. 8. of this Appendix B

8. Combined Bewer Overllows [40 CFR
+25.85()) ‘

8. Does (will} your collection and treat-
rétent system include combined sewer over-

ows?

22a-6 and 20~5A

b If yes, previde s description of your
plan for minimizing tombined sewer over-
flowa to the recelving water,

7. Outfall/Diffuser Design. Provide the
following data for your current discharge as
well a3 for the modified discharge, if differ-
ent from the current discharge: [40 CTR
135.81¢ax1))

Dismeter snd length of the outfalks)

{meters)

Diameter and length of the diffusers)
{metars)

Angie(s) of port crientations from horl
sontal (degrees)

Port diameterts) in meters and the orifice
eontraction coetticientes), i

Vertica! distance in meters from mean
lower low water (or mean Jow water) surface
and cutfall port(s) centeriine (meters)

Nurmnber of poris

Port spacing (meters)

Design flow rate for sach port, If multiple
ports are used (zmi/sec)

B. Receiving Water DescripHon:

1. Are you applying lor a madifieaton
based on & discharge to the ocean or 0 &
saline estuary (40 CPR 1255890 (40 CFR
125.5%a)

3. Is your current discharge or modified
discharge to streassd waters? If yes, what
tre the pcllution sources contribyting to the
stress? (40 CFR 12561000

3, Provide a description and data on the
seasonk! clrculation patterns [n the vicinity
of your current snd modified dischargels).
[40 CFR 125.81a))

4. Ocewnographic Conditions (n the Vigni-
ty of the Current snd Propased Modified
Dicharge(s),

Provide cdata on the following: (40 CFR
125.810))

l:.)ovm ten percentile euwrrent speed (m/
sec

Predominant current speed (m/sec) and
direction (true) during the four seaaons

Period(s) of maximurm siratification
{months)

Perind(s) of naturs] upwelling events (du.
ration and frequency, months)

Density profilss during periodis) of maxi.
murn stratifiestion

8. Ambdient Water Quality Conditionhs
During the Periodiy) of Maximum Stratifl-
eation: at the zone of indtial dilution (ZIDD
boundsry, at other areas of potential
Impect, and st contro! stations: (40 CTR
125.81¢a(2))

a. Provide proflles (with depth) on the fol-
lowing for the current discharge location
and for the modified discharge location, i
different from the current discharge:

BODS (mg/1}

Dlsolved cxygen (mg/1)

Buspended solids (mg/D)

pH

Temperature (*°C)

Balinity (ppt)

Trauupsrency (turbldity, roent
trangmittance) pe light

Other significant parameters (e.g.. hutri.
ents. toxke pollutants and pesticides, fecal
ecliforma)

b. Are there other periods when recelving
water quality conditions may be more eriti-
s} than the period(s) of maximum stratifl.
eation? If so, describe these other critical
periods and provide the dats requested in
4. Tor the other critieal periodz). (40 CFR
125.81¢caxiy]

8. Provide dats on stzady state sediment
digolved oxygen demand and diszolved
oxygen demand due to resuspersion of sedi-
mentis in the vicinity of your current and
modified discharge(s) (mg/I/day).

C. Biological Conditiony:

1. Provide 3 detalled description of repre-
pentative biolegical community (ef. plank.
ton, macrobenthos, demersal fish, etc) n
the vicinity of your current and modified
discharge(s): Within the ZID, at the ZID
boundsary, at other aress of potential. dis-
charge-relsted impact, and st reference
(oontrol} sites. Community charscieristic
to be described ahall [nelude (but not be jim-
fted to) species compesition; sbundance;
dominance and diversity; spatial/termporal
distribution; growth and reproduction: dis-
e [requency: trophic structure and pro-
ductivity patterng presence of opportunistie
species; biosccumulation of toxic materials,
and the oocurrence of mass mortalities,

2. & Are gdistinctive habltats of limited dis.
tribution (such as kelp beds or coral reefs)
locaiad [n sress potentially wffected by the
modified discharge? [40 CFR 125.61(c)]

b. If yes, provide information on type.
extent, and Jocation of habliats.

3. & Are commercla] or recreational fish.
eries located (nn aress potentially affected by
the discharge? [40 CFR 125.81(¢))

b. 1f yes, provide information on types, lo-
cation, and value of fisheries.

D. Rtate and Federn! Laws [40 CFR
125.801: .

1. Are there water quality standards appll-
ecable to the following pollutants for which a
modification is requested:

Biochemical oxygen demand or dissolved
oxygen?

Suspended aolids, turbidity, light trans
misaich, light scatiering, or maintenance of
the suphotic zone?

PE of the receiving water?

2, If yes, what i1 the water use shassifia-
tion for your discharge area? What are the
applicable standards for your dlscharge ares
for each of the parzmeters for which 2
modificstion it requested? Provide & copy of
all applicable water quality standards or &
eitation to where they can be found.

3. Will the modified discherge: [40 CFR
12559313
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Be consistent with applicable State coast.
al 2one management programis) approved
under the Coastal Zone Manxgement ACl as
amended, 18 U.EC. 1451 e #2907 (See, 16
UE.C. 1458eX3IHAY)

Be located in » marine sanctuary dezignat-
ed under Title III of the Marine Protection,
Research and Sanctuaries Act (MPRSA) a3
amended, 18 US.C. 1431 ef seq. or in an es-
tuarine sanctuary designated under the
Coastal Zone Management Act as arnended,
18 U.5.C. 14817 If Jocated In & marine sane-
tuary designated under Title 111 of the
MPRSA. atiach a copy of any certifization
or permit required under regulations gov-
erning such marine sanctuary (See, 16
VE.C. 1432012

Be consistent with the Endangered Bpe-
cles Act a3 amended, 18 T.5.C. 1531 ¢ 12,7
Provide the names of any threatened or en-
dangered species that inhabit or obtain nu-
trients from waters that may be affected by
the modified discharge. Identify any eritical
habitat that may be affected by the modi-
fied discharge and evaluate whether the
moditied discharge will affect threatened or
endangered apecies or modify & eritieal habi-
tat (See, 16 UB.C, 1538 X2),

4. Ars you aware of any State or Federal
1awx or regulations (other than the Ciean
Water Act or the three statutes |[dentified In
ftern 3 sbove) or an Executive Qrder which
fs applicable to your discharge? If yes, pro-
vide sufficient {nformaticn to demeonstrate
that your modifisd discharge will comply
with such law(s), regulations, or order(s).
{40 CFR 125.5%(bX3))

III Technical Foalustion

Angwers to the following questions will be
used to sasess the effects of the modified
discharge. The responses will be used by the
State sgency(s) in their determinstion (a3
required by 40 CFR 125.80(bX2) mnd
125.83(), and by EPA In preparing its deci-
gon on the applicant’s request for & section
30L(h) variance,

Your answers o the following questions
must be supported by data and responses
from Section II @f this questionnaire, The
analyses and caleulstionz required below
must show the {nput date for all ealcula-
tions. Applicants should answer all Ques-
tions; where your answer to & Guestion is
“yes”, ‘‘no”, or “niot applicable”, explain the
basly for your response. Where your answer
indicates that you cannot meet o regulatory
or ststutory criterion, discuss why you be.
Heve you qualify for a variance,

If EPA decides 1o check calculations (n an
application, the formulss and methods pro-
vided in the revised section 301{h) Taechnica!
Bupport Document may be used for that
purpcse, If appllcants use methods other
than those provided in the Technical Sup-
port Document, such methods must be de-
acribed by the applicant,

222-6 and 20-52

40 CFR Ch. | (7-1.85 Edition)

A. Phyticql Characieritiics of Dischorpe
[¢0 CFR 125.681(a)): 1. What iz the eritical
initial dgilution for your current and modi.
fied discharge(s) during (1) the periodia} of
maximum stratification? and (2) any other
eritical pericd(s) of discharge volume/com.
position, weter quality, biclogies seasons, or
oceanographic conditions?

2. What are the dimenaions of the zone of
initial dilution for your modified
discharge(s)?

3. Whe! are the effects of ambient eur-
rents and stratification on dispersion and
't.rm’ ld?port ©f the discharge plume/waste-

e

4. Bedimentation of suspendad sollds.

s What fraction of the modified dis.
charge's swapended solids will accumulate
within the vicinity of the modified dis.
chargs?

b, What are the calculsted srea(s) and
ratels) of sediment accumulstion within the
vicl?nuy of the modified discharge(s) (g/m¥/
1)

e, What s the fate of settleable solids
transported beyond the calculated sediment
accumulation area?

B. Complionce with Appliceble Water
Quelity Standards {40 CFR 115.60(b) and
1238145

1. What it the concentration of dissolved
oxygen immedistely following initial diju.
tion for the pericd(s) of maximum stratifi.
estion and any other critical period(s) of
dizscharge volume/compotition, water qual.
ity., biologica! seasons, or oceanographic
eanditions?

2. What I3 the farfield dizsclved oxygen
deprexzion and resulting concentration due
to BOD exertion of the wastelield during
the periodis) of maximum stratification and
any other eritical perfod(si?

3. What xre the dixscived oxygen depres.
sions and concentrations due to steady sedi-
ment: demand and resuspersion of sedi-
tments?

4, What iz the [ncreaze {n receiving watar
swpended solids concentration immediately
following initial dilution of the modified
discharge(s)?

5. What ix the change {n receiving water
pH immediately following initial dilution of
the modified discharge(s)?

8. Does (will) the modiffed dicharge
mmpf!y with applicable water quality stand-
ards for:

Dlissolved oxygen?

Blu;?pended solids or surrogate standards?

p

7. Provide the determination required by
40 CFR 125.80(b)12) or, if the determination
has not yet been received, & copy of & letter
to the appropriate agency(s) requesting the
required determination,

C. Impact on Public Waler Supplies (40
CFR 125.81(b)).

1. Is there & planned or existing publiec
water supply (desalinization facility) intake
in the vicinity of the current or modified
discharpe?

2. If yes,

2 What is the location of the intakeds)
{iatitude and longituden?

b. Will the modified discharge(s) prevent
use of the (ntake(s) for publc water supply?

e. Wili the modified discharge(s) esuse in-
cressed trestment requirements for the
public water supply(s) to meet locsl, State,
and EPA drinking water standards?

D. Biologicel Impact af Discherpe [40
CFR 115.81(0)):

1. Does (will) 8 balanced indigenous popu-
Intion of shelifish, flxh, and wildlife exist:

& Immediately beyond the ZID Qf the cur-
rent and modified dischargeds)?

b. In all other aresa beyond the ZID
where marine life is actually or potentially
affected by the current and modified
dischargeds)?

1. HEave distinetive habitats of limited dis-
tribution been imparsted adversely by the
current discharge and will such habitats be
impacted sdversely by the modified dis-
charge?

3. Have commercia] or recrestional fisher-
tes been Impacted advensely by the current
discharge {e.§., warnings, restrictions, cle-
sures, of mau mortalities) or will they be
fmpscted adversely by the modified dls-
charge?

4. Does the current or modified discharge
catse the following within or beyond the
ZID: [40 CFR 125.61(eX3)]

2 Masz mortality of fishes or inverte-
brates due to oxygen depletion, high con-
centrations of toxics or cther conditions?

b. An Incressed incidence of disesse In
marine erganisms?

¢. An atnormel body burden of any toxic
material [n marine organisms?

d. Any other extreme, adverse biological
impacts?

8. For discharget into saline estuarine
waters: [40 CFR 125.81{cX4)]

8. Does or will the current or modified dia-
chargs cause substantial differences in the
benthie populaticn within the 2ID and
beyond the ZID?

b. Does or will the current or mod{f{ed dis-
charge {nterfere with migratory pathways
within the ZID? -

¢ Does or will the current or modifisd dis.
charge result in bioaccumulation of toxie
poliutanis or pesticides at Ievels which exert
adverss effects on the biota within the ZID?

8. For improved discharges, will the pro-
posed improved dlscharge(s) comply with
the reguirements of 40 CFR 125.81(a)
through 125.81(d)? [40 CFR 125.81(e)}

7. For sltered dischargs(s), wili the altered
dischargets) comply with the requirements
of 40 CFR 125.81(a) through 125.61(d)? {40
CFR 125.61(e}]
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8. If your current discharge i Lo stressed
waters, does or will your current or modified
discharges: (40 CFR 125.61(1)2

a. Contribute to, [ncrease, or perpetuate’
such stressed condition?

b. Contribute to further degradation of
the bicta or water quality i the level of
hurzan perturbation {rom other sourses in-
creases? .

¢ Retard the recovery of the bists or
water quality If human perturbation from
cther sources decreases?

L Impects af Discharpe on Recreational
Actipities [40 CFR 125.861(d):

1. Describe the existing or potential pecre-
ationsl activities lkely to be affected by the
modified discharge(s) beyond the sone of
fnitial dilution.

4. What are the existing ang potential tm-
pacts of the modified discharge(s) on recre.
stiona]l sctivities? Your answer should in-
elude, but not be Hmited to. & discumion of
fecal collforms .. .

3, Are there any Federul, State or local re-
strictions on recreational activities in the vi.
cinity of the modified dischargeis)? If yes,
describe the restrictions and provide cita-
tions to avaliable references.

4. If recreational restrictions exist, would
such restrictions be lifted or modified if you
were discharging a secondary treatment ef-
fluent?

P. Lstoblishmen! of ¢ Moniloring Program
(40 CFR 125.82%

1. Describe the biologizal, water quallty,
and eifluent monitoring programs which
{:;:s%mpue to meet the criteria of 40 CFR

2. Describe the smpling technigues,
schedules, and locations, analytizal tech-
plques, quality control and verification pro-
cedures o be used.

3. Describe the personne! and {inancial re-
pourees available to implement the meniter.
ing programs upon izsuance of & modified
permit and to carry It out for the Ufe of the
modified permit.

Q. Lffect of Diacharpe on Other Poinl and
Nonrpoint Sources (40 CFR 128,82

1. Do2s (will) your modilied cischarge(s)
causs additional treatment oF conirpl re-
quirements for any other point or nonpoint
pollutisn source(s)?

%. Provide the determination required by
40 CFR 125815} or, if the determination
has not yel been received, 2 copy of & letter
to the appropriste agensyis) requesting the
required determination.

H., Torics Contrcl Program (40 CFR
138,84

1. 8. De you have any known or suspected
industrial sources of toxic pollutants or pes-
ticides?

b. If no, provide the certification required
by 40 CFR 125.84{eX2).

2. Provide the resulis of wet and dry
weather effluent analyses for toxic poliut.
ants angd pesticides as required by 40 CPFR
125.84¢a 1),

3. Provide an analysls of known eor sus-
pected (ndustrial sources of toxic pollutants
and pesticides identified in 2. above,

4. Do you have an approved industrial pre-
treatment program?
“Lumpmmm&uﬁnlmm-

b. If no, and if required by 40 CPFR Part
4C3 to have an industrial pretreatment pro.
g, provide s proposed schedule for devel-
ocpment and implementation of your tndus-
trial pretreatment program to meet the re-
quirements of 40 CFR Part 403,

$. Deseribe the public education program
you propose to minimize the entrance of
nonindustrial toxfe pollutants and pesticides
into your treatmen?t system.

€. Provide » achedule for development and
fmplementation of s nenindustria! toxies
conirol program to meet the requirements
of 40 CTFR 125.84(4X3).

(Approved by the Office of Mansgerment
oa.::;!_nsud:et under centro! number 3000-

(47 FR 53875, Nov. 28, 1982, as amended at
48 FR 31404, July 8, 1983}




Y

Department of Energy

Oivision of Mines and Minerals -
Leg. Rule, 22-1, 22a-1, 22A-1A,
§2A—5, 222-6 and 20-5a

22A-3, 222-4,
Series 20, Sec.

~ .

Subpart H—Criteria for Determining
Alternative EHlvent Limitations
Under Saction 316(a) of the Act

$12570 Purpose and scope.
t'hS«ﬂ:tu:'n 316(a) of the Act provides
at:

“With respect to any point scurce other-
wise subject to the provizions of section 301
or secticn 308 of this Act, whenever the
OWner or operator of any such gource, aftsr
epportunity for public hearing, can demen-
strate to the satisfaction of the Adminizira.
tor (or, U appropriate, the State) that any
effluent limitation proposed for the control
of the thermal cemponent of any discharge
from such source will require effluent lmi-
tations more stringent than necegzary to
sasure the projection [sle) and propagation
of & balanced, indizsnous population of
shelifish, fixh and wildilfe in and on the
body of water [nte which the discharge s to
be made, the Administrator (or, if appropri-
ate, the State) may mpose an effiuent lim!.
tation under such sections en such plant,
with respect 6 the thermal component of
such discharge (taking into seccount the
Interaction of such thermal component with

ther poliutants), thet wiil assure the pro-
«ection and propagation of a balanced indig-
enous population of shellfish, fish snd wild-
life in and on that body of water."

This subpart describes the factors, eri-
teria and standsrds for the estabiish.
ment of alternative thermal efflvent
Umitations under section 318(a) of the
Act In permits fxsued under section
402(a) of the Act.

§12571 Definitions.

For the purpose of thir subpart:

(a) “"Alternative effjuent limitations”
means all effluent lmitations or
standards of performance for the con-
trol of the thermal component of any
discharge which are established under
section 316(a) and this subpart.

(b) “Representative important spe.
cles” means species which are repre.
sentative, In terms of their biological
needs, of 3 balenced, indigenous com-
murnity of shellfish, fish and wildlifs
in the body of water into which a cis-
charge of heat is made.

(c) The term “balanced, indigenous
ecommunity"” i3 synonymous with the
termn “'balanced, indigenous pepula-
tion” (n the Act and means a biotle
community typleally characterized by
diversity, the capacity to sustain [tsslf
through cyelic saasonal changes, pres-
ence of necessary food chain species
and by a lack of domination by pollu-
tion tolerant speciss, Such a communi-
ty may include historically non-native
species Introduced In connection with
8 program of wildlife management and
species whose pressnce or abundance
results from substant{al, irreversible
environmental modifications. Normal
ly, however, such & community wil
not include species whose presence or
abundance is attributable to the intro.
duction of pollutants that will be
eliminated by compliance by all
scurces with saction 301¢(b)2) of the
Act; and may not inciude species
whose presence or abundance [s attrib.
utable to slternative effluent limita-
tions fmposed pursuant to section
Ji6ialn

#12572 Early screening of applications
for section 316(x) variances.

(a) Any Initial application for & sec-
tion 316¢(a} variance shal! include the
following early screening information;

(1) A description of the alternative
effluent limitation requasted;

Document Incorporated By
€0 C.r R, Y Reference

Subpart H,

Part 125

(1) A genenal description of the
method by which the discharger pro-
poses to demonstraste that the other.
wise applicabie thermal discharge ef-
fluent limitations are more stringent
than necessary;

(3) A general description of the type
of dats, studies, experiments and
other information which the discharg-
er intends to submit for the demon-
stration; and

(4) Buch dats and information as
may be available to assist the Director
in selecting the appropriate represent-
ative important species.

(b) After submitting the early
scresning information under para-
graph (a) of this section, the dischary-
er shall consult with the Director at
the earliest practicable time (but not
later than 30 days after the applica-
tion {s filed) to discuss the discharger's
early screening information. Within 80
days after the application is filed, the
discharger shall submit for the Direc.
tor's approval a detailed plan of study
which the discharger will undertake to
support itz section 316(a) demonstra-
tion. The discharger gshall specify the
nature and extent of the following

, type of information to be (neluded in

the plan of study: Blological, hydro-
griphical and metecrological dats;
physical meonitoring data; engineering
or diffusion models; laboratory stud-
fes; representative important species;

, and other relevant information. In se-

lecting representative importan: spe-
cies, special consideration shall be
given to species mentioned in applica-
ble water quality standards, After the
dischargsr submits its detalled plan of
study, the Director shal]l either ap-
prove the plan or specify any neces-
BAry revisions to the plan. The dis-
charger shall! provide any additional
Information or studies which the Di.
rector subseguently determines neces-
ATy to support the demonstration, In-
¢luding such studies or inspections as
may be necessary to select representa-
tive mportant species, The discharger
may provide any additionsl informa-
tion or studies which the discharger
feels are appropriste to suppori the
demonstration.

(¢) Any application for the renewal
of & section 316¢a) variance shall in-
clude only such information described
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n paragraphs (a) and (b)) of this zec-
tion and § 124.73(cH1) as the Director
requests within &0 days after receipt
of the permit application.

(d) The Director shall promptly
notify the Secretary of Commerce and
the Secretary of the Interior, and any
affected State of the filing of the re-
quest and shall consider any timely
recommendations they submit.

(e) In making the demonstration the
discharger shall consider any informa-
tion or guidance published by EPA to
assist in making such demonstrations.

(1) If ari applicant desires a ruling on
s section 318(a) application before the
ruling on any other necessary permit
terrz and conditions, (as provided by
§ 124.85), it shall so request upon flling
its application under parsgraph (&) of
this section. This request shall be
granted or denjed at the discretion of
she Director.

Norr At the expiration of the permit, any
discharger helding a section 316¢a) variance
should be prepared Lo support the continu.
ation of the variance with studies based on
the dbcharger's sciual operation experd-
enee,

{44 FR 32048, June 7, 1775, a3 amended at
45 PR 23513, May 19, 1580)

#125.73 Criteria snd standurds for the de.
termination of alternative effluent lim-
Hations under section 31&a).

(a) Thermal discharge effluent limi-
tations or standards established in per-
mits may be less stringent than those
required by applicable standards and
limitations if the discharger demon-
strates to the satisfaction of the direc.
tor that such effiuent limitations are
more stringsnt than necessary to
assure the protection and propagation
of a balanced, {ndigencus community
of shellfish, fish and wildlife in and on
the body of water into which the dis-
charge i3 made, This demonstiration
must show that the slternative efflu-
ent limitation desired by the dischearg-
er, considering the cumulative impact
of its thermal discharge together with
al! other gignificant {mpacts on the
species affected, will assure the protec-
tion: and propagation of a balanced in-
digenous community of shellfish. fish
and wildlife in and on the body of

;:t;rinwwh.lch the discharge s to be
e,

(b) In determining whether or not
the protaction and propagation of the
affected species will be aasured, the
Director may consider any informa-
tion contained or referenced in any ap-
plicable therma] water quality eriteria
and thermal water quality information
publistied by the Adminiatrator under
section 304{a) of the Act, or any other
information he deems relevant.

{c) (1) Existing dischargers may base
thelr demonstration upon the absence
of prior appreciable harm in Ueu of
predictive studies. Any such demon-
strations shall show:

{1} That no appreciable harm has re-
sulted from the normal component of
the discharge (taking into account the
interaction of such thermal compo-
nent with other pollutants and the ad-
ditive effect of other thermal sources
to a balanced, indigenous community
of shelllish, fish and wildi{fe [n and on
the body of water into which the dis-
charge has been made; or

¢if) That despite the ocecurrence of
such previous harm, the desired alter-
native effluent limitstions (or appro-
priate modifications thereo!) will nev.
ertheless assure the protection and
propagstion of a balanced, incdigenous
ecommunity of shelitish, fish and wild-
life in and on the body of water into
which the discharge is made.

(2) In determining whether or not
prior appreciable harm has occurred,
the Director shall consider the length
of time In whizh the applicant has
been discharging and the nature of
the discharge.
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Subpert S—LCriterie for Extending
Compliance Dates”Under Sectien
:W01(i) of the Act

$12590 Purpose and scope.

Under section 301 (1) and (2) of
the Act, extensions of the 1877 statu-
tory deadline for compliance with cer-
tain treatment requirements may be
granted by the Director through

permit issuance or medificetion. This
subpart establishes criteria for grant-
ing these extensions and the method
for ineorporating these axtensions into
permits issued under section 402() of
the Act.

§ 12591 Definition.

For purposes of this subpsart, “con-
struction” includes any one of the fol-
lowing: Preliminary planning to deter-
mine the [rleasibility of treatment
works, enginesring, architectural, legal
{ixcal, or economic investigations or
studies, surveys, designs, plans. work-
Ing drawings, specifications, proce-
dures, or other necessary actions, erec-
tion, building, scguisition, alteration,
remodeling, (mprovement, or exien-
gion of treatment works, or the inspec-
tion or supervision of any of the fore-
going items Provided That completion
of the facility and attainment of oper-
ational level by no later than July, 1,
1983, s a reazonable expectation.

§12552 Requests for permit modifieation
and issuance under section 301(iK1) of
the Act

Any owner or operater of & publicly
owrned treatment works (POTW) that
requires construction to schieve limi-
tations under ssction 301(bXIXB) or
301(BNIXE) of the Act may request
modification or issuance of a permit
extending the date for compliance
with these lmitations in accordance
with the provisions of §122.21(m).

(Clean Water Act, Bafe Drinking Water Act,
Clean Alr Act, Resource Conservation and
Recovery Act 42 US.C. 8905, 6912, 8525,
8527, ERT4)

{45 FR 33513, May 1% 1980, as amended at
48 FR 14293, Apr. 1, 1983]

§125.93 Criteriz for permit modification
snd bisuance under section 301Xt of
the Act. :

No request for & permit modification
or Issuance under section 30UUN1)
shall be granted unless the Director
tinds that the POTW requires con-
gtruction to achieve limitations under
gection 301¢(b)1XB) or 301(bX1INC) of
the Azt and did not compiete construe-
tion for either of the following rea-
s0ns:

40 C.T.R.

(s) The zsuance of a notice to pro-

" ceed under & construction contract for

any segrment of Step 3 project work (or
If notice to proceed iz not required, the
execution of the construction ¢on-
tract) occurred before July 1, 1677, but
construction could not physically be
complated by July 1, 1977, despite all
expeditious efforts of the POTW (see
inftiation of construction as defined In
40 CFR 15.905 for Step 3); or

(b) Federa! finzncial assistance wax
pot available, or was not avallable in
time for consztruction required to
achieve these limitations, snd the
POTW did not in any significant way
gml'altrlbuae to this unavailabliity or

elay. .

#12594 Permit (ermu and eonditions
under section 301(1%1) of the Act

{s) All permnits modified or fxsued by
the Director under section 301{1X1) of
the Act shall contain at & minimum
ﬂtm: following permit terms and condi-

ons:

(1) The shortest reasonsghle schedule
of complisnce for achievement of Umi-
tations under section 30L(BX1) (B) and
(C) but in no event later than July 1,
1983. This schedule zhall be based
upcn the earliest date that Federal £
pancial sssistance will be svailable and
construction can be completed and ont
any additional {nformation submitted
by the POTW ¢r otherwise avaliable,

(1) When & facility plan has been ap-
proved in accordince with 40 CFR
Part 35, Subpart E, this schedule shall
sontain detes certgin for the comple-
tjon of actions leading toward the at-
ainment of statutory trestment limé.
ations,

{1i> When the POTW has not com-
sleted Btep 1 of the construction
Tants process In sscordance with 40
"FR Part 35, Subpart E, this achedule

hall contain a date certain for the
vbmissfon of & faellity plan Tcomple-
fon of Step 1) upon which date the
ermit shouid be set to expirs, In this
ase, In order Lo mxsure compliance by
he POTW by July 1, 1983, the follow-
1g requirements must be met:

(A) Certification by the State basad
n its one or five year project priority
st developed pursuant to 40 CFR
5.915(¢), that funding will be avail.

Pocument Incorporated By Reference
Subpart J, Part 12

able In time to ensure compliance b
July 1, 1983; and P ¥

(B) Reporting once s year (if neces-
asry) by the POTW a3 to its progress
in obtaining Federal funding.

{Commenl: EPA recognizes that the date
for submision of the fasility plan may not
take Into sceount all the uncertalnties of
the Btep 1 planning process. Because of the
uncertainties (nherent in the Step 1 plan-
ning process, EPA recormmends that section
301(IX1) requesis (and permit (ssuance) for
projects that are presently jn Btep 2 or 3
should be acied on before requests Irom
projects in Step 1, When Federl funding [n
the form of a Step I construction grant
sward (s made avallsble, and the Btep |
permit haz expired, the permit &s to be re.
imued containing & date certaln schedule de-
rived {rom the facility plan and coordinated
with the 8tate Project Priority List.)

{2) A statement ensuring compliance
with requirements under section 201
(b) through (g) of the Act consistent
with the terms of the POTWs con-
struction grant,

(3) Abatement practices and interim
effluent limitations reflecting opti-
mum operation and maintenance of
:lhedexlstin; facilities., These shall in-

ude;

(1) Adequate operator siaffing and

(1) Adequate laborztory and process
controls; and

(lil) Effluent Hmitations derived
from reports of operation and malnte-
nance {napections conducted by EPA
or the State, or other guldance,

{Commeni Only In exceptiona) circum-
stances should in-depth piant evaluations be
conducted, e.g., when existing information
does not repredent the true capabilities of
the plant.}

{4) Interim effluent limitations re.
flecting other non-capital intensive
measures for increased pollutien con-
trol, This shall fnclude any possible
minor facility modifications such as
piping ehanges, additional metering
and instrumentation or the use of
skimming and vacuurning equipment.
When an existing POTW Is currently
viciating limitations imposed under
section 301¢b)(11xC) of the Act, inter
Im effluent limitations shel] be estab-
lished to minimize adverse water quil-
ity Impact: these limitations shall not
be made less stringent or allow more
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pollutants to be discharged than are
currently being discharged during the
term of an sxtension granted under
section 301¢IX1) of the Act, .

(b) If a POTW has industrial ussrs,
any permit {zsued or modified by the
Director under section 301¢iX1) shal)
contain any terms and conditions nec-
essary to ensure compliance with 40
CFR Part 403,

$12595 Regquests for permit modification
or issuance under section 301(iX2) of
the Act.

Any owner or operator of a point
scurce other than & POTW that will
not achieve the requirements of sec-
tion 301{bX1) (A) and (C) of the Act
because {t was scheduled to discharge
into & POTW that is presently unable
to sccept the discharge without eon-
struction, may request modification or
izsuance of & permit extending the
date of compliance with these limita-
tions In sccordance with the provisions
of §122.214).

(Clear: Water Act, Bafe Drinking Water Act,
Clean Alr Act, Rescurce Corservation angd
Recovery Act: 42 US.C, 6905, 8912, 8535,
8927, 8974)

{45 FR 33513, May 10, 1980, a3 ammended at
42 FR 14293, Apr. 1, 19832

$125.96 Criteria for permit modification
or issuance under section 301(iX2) of
the Act.

No request for a permit modification
or Issuance under section 301¢X2) of
the Act shall be granted unless the Di-
rector finds that the discharger has
failed to schieve the requiremsnts of
section 301(bX1) (A) and () of the
Act because It was scheduled to dis-
charge into & POTW that {5 prasently
unable to sccept the discharge without
construction, and:

(a) The discharger hat {ndicated an
intent to discharge into the POTW
before July 1, 1977, In one of the fo)
lowing ways:

(1} The discharger was f{asued a
permit before July I, 1877, based upon
a discharge into 8 POTW;

{2) The discharger had s binding
contractual obligation before July 1,
1877, (enforceable against the dis-
charger) to discharge into & POTW.
Contracts which can be terminated or
modified without substantial loss and

Document Incorporated By Rerf
40 C.¥.R, Subpart J Pa);:t lzesrence

22A-4, 22A-5, 22A~6 and 20-5A

eontracts for feasibility, engineering
and design studies do not sonstityte g
contractusal obligation under this pars-
graph.

(3) A construction grant applicstion
made by the POTW before July },
&L clearly degxonstnted that the

ATEET WhS discharge into the
POTW, or

{4) Engineering plans, architectural
plans or working drawings preparsd
for the POTW before July 1, 1977,
clearly demonstrated the discharger
was to discharge into the POTW.
Plans and drawings, such as those g-.
companying & bona fide application
for & Federy) corutruction grant, are
sufficient only to the extent that they
were truly representative of the intent
of the dlscharger and the POTW:

(b) The Director finds that the dis.
charger has acted In good faith in its
efforts to effectuate dizcharge into the
POTW and to minimize or abate pollu-
tion prior to discharge into the
POTW. This shall include the follow-
ing findings:

(1) Failure of the discharger to mest
the July 1, 1977, deadline was for rea-
sons beyond its control;

(2) A history of & high degres of
eommitment to mee! the requirements
of the Act as manifested by ecopena-
tion with the State or EPA in attempt.
ing to resolve disputed {ssues;

{3) No history of unjustified delay;

{4) No past serious or intentional
viclations of the Act; and

{5) All reasonable measures are
being taken to expedite compliance.

{Commenl The Director may also corsider
whether the discharger has opersted its fs-
cilities competently and responsibly and the
extent to which the discharger hascompleted
the necesgary prerequisites to having ity waste
trested by the POTW.]

(¢) The POTW will be in operation
;nd available to the discharger July 1.

$33;

(d} The POTW will be able to meet
secondary treatment and water quality
standard effiuent limitations by July
1, 1983, after receiving the waste from
the discharger;

{#) The discharger and the POTW
have entered into an enforceable con-
tract previding that:
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(i) The discharger agrees to dis-
charge itz weste to the POTW, -

{11y The POTW agrees Lo accept and
treat that waste by & date certain; and

¢1ii) The discharger agrees to pay sll
user charges and industrial cost recov-
ery charges required under section 204
of the Act; and

(1) In the caze of 3 discharge Into gn
existing POTW, such POTW has been
granted an extenglon under section
201(iX1) of the Act.

$12597 Permit hf!ll-lﬂd eonditions

under section 301(ixN2) of the Act

All permits modified or issued by the
Director under section 301(iX2} of the
Act 3hall contain at s minimum the
foliowing permit terms and conditions:

{a) The shortest reasonable schedule
of compliance lesding to discharge
into the POTW, not to extend beyond
the earlies! date practicable for com-
pliance, or beyond the final compli-
ance date of any extension granted to
the appropriate POTW under section
301¢{)(1) of the Act, but {n no event
Izter than July 1, 1983. Thiz scheduls
shall be based upon the earijest date
by which the appropristea POTW can
receive the waste from the discharger
and the discharger can complete the
necessary prerequisites to having its
waste treated by that POTW.

(b) Achlevement of effluent limita-
tions and standards under section
301(bX1) (A) &and (C) of the Act by the
same finsl date ( the schedule estab-
lished in paragraph (a) of this section
in the event that the permitiee does
not discharge its wastes to the POTW
by the date established under para-
graph (&) of this section.

(¢) Abatement practices and interim
effluent Iimitations reflecting opti-
mum operaticn and malntenance of
the discharger's existing facilities.
These shall include:

(1) Effective performance of facility
desigr removals;

(2) Adegquate pperator staffing and
training: and

(3} Adeguate laboratory and process
control.

(d) Interim effluent limftations re-
flecting other non-capitel intensive
melzsures for increased pollution con-
trol. .

Document Incorporated By Reference
Subpart J, pPart 125

40 C.F.R.

{e) Requirements to meet applicable
toxic effluent standards and prohibi-
tions after they are promulgsted
under section 307(a) of the Act.

(!) Requirements (o ensure compli-
ance with:

(1) Pretrestment requirements im-
posed by the POTW pursuant to any
extension granted to the POTW under
section 301(IX1);

(2) Any State or locs] pretresiment
requirements; and

(1) Pretreatment standards az pro-
mulgated under section 307(b) of the

{Comment The legisiative history cites the
fellowing exampie: (11! an industry is plan.
ning on participating (n & municipal system
which will not be svallable pptll Janusry
1983, that industry would stil] have to in-
sl and operste pretreatment faci)ities
within the time specified for eompliance at
the time the applicable pretreatment gtand.
ard was promulgated and (n no event later
than three years from the date of 1aid pro-
mulgation. Thus, If the pretrestment regu-
lations are promulgated March 1, 1979, and
require compllance within two years, that
indusiry wouid be required to comply by
Mereh 1, 1931, E.R. Rep. No. #5-830, #5th
?:;}l:] 15t Bess. 12712 (dally ed Dec. §.
)

(g) Any water conservation require-
ments necessary Lo carry out the pro-
vislors of the Act or imposed by the
POTW pursuant to the contrast exe-
cuted belween the discharger and the

[Commenl The exlstence of such & contrarct
iz 3 prerequisite to granting an sxtension
under section 30J(iX2XB) of the A¢t and
§125.94(e2.]
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Subpart K—Criteris and S$tenderds
for Best Maonagemant Practices Ave
thorized Under Sectien 304(e) of

the Azt

0125100 Purpose and scope.

This subpart describes how best
management practices (BMPs) for an-
cillary industrial activities under sec.
tion 304¢e) of the Act shall be reflect-
ed in permits, including best manage-
ment practices promuigated In efflu-
ent limitations under section 304 and
established on a case.by-case basis in
permits under saction 402(aX1) of the

Pocunent Incorporated By Reference

Act. Best mansgement practices su-
thorized by section 304(e) are {ncluded
In permits as requirements for the
purpoeses of section 301, 302, 306, 307.
or 403 of the Act, a3 the case may be.

$125.101 Deflanition.

“Manufacture” mesans to produce ax
an intermediste or final! product, or
by-product.

125102 Appliesbility of best manage-
ment practices.

Dischargers who use, manufacture,
store, handle or discharge any pollut.
ant lsted a5 toxic under section
307(a¥1) of the Act or any pollutant
lsted as hazardous under gection 311
of the Act are subject to the reguire-
ments of this Subpart for all setivities
which may result In significant
amounts of those pollutants reaching
waters of the United States. These ac-
tivities are ancillary manufacturing
operations ineluding: Materials stor-
age areas, in-plant transfer, process
and material handling areas; loading
and unloading operations: plant site
runolf; and sludge and waste disposal
RresS,

$125103 Permit terms and conditions.

(1) Best management practices shall
be expressly incorporated iInto a
permit where required by an applica-
ble EPA promulgsted effluent Umita-
tions guideline under section 304(e);

(%) Best management practices may
be expressly incorporated into a
permit on a casz-by-case basis where
determined necessary to cgrry out the
provisions of the Ac¢t under section
402¢a)(1). In issuing & permit contain-
ing BMP requirements, the Director
shall consider the following factors:

(1) Toxlcity of the pollutant(s);

(2} Quantity of the pollatant(s)
used, produced, or dischargsd:

(3) History of NPDES permit viola-
tions;

(4) History of significant leaks or
spills of toxiec or hazardous pollutants;

(5) Potential for adverse impact on
public health (e.g., proximity to &
public water supply) or the environ-
ment (e.g., proximity to s sport or
commerical fishery); and

40 C.T.R.

Subpart K, Part 125

(8) Any other factors determined to
be relevant to the control of toxie or

cus pollutants,

{c) Best management practices ma
be established In permits under mns:
graph (b) of this section alone or in
combination with these required
unider paragraph (a) of this section.

{4} In addition to the requirements
of paragraphs (a) and ¢b) of this sec-
tion, dischargers covered under
§ 125.102 shall develop and implement
& best managerment practices program
fn accordance with §125.104 which
prevents, or minimizes the potentia)
for, the release of toxic or hazardous
pollutanis from ancillary activities to
waters of the United States.

§125.104 Best management praciices pro-
grama.

(2) BEMP programs shall be devel-
oped in sccordance with good engl
neering practices and with the provi-
slons of this subpart.

{b) The BMP program shall:

{1) Be documented in narrative
form, and shall include any necessary
plot plans, drawings or maps;

{2) Establish specific objectives for
the control of toxjc and hazardous pol-
lutants.

(1) Each farcility eomponent or
system shall be examined {or its po-
tential for causing & release of signifi-
cant amcunts of toxic or hazardous
pollutants to waters of the United
States due to equipment faiflure, im-
proper operation, natural phenomena
such as rain or snowfal], ete.

(i{) Where experience indicates 2
ressconable potential for equipment
fatlure (e.g., a tank overflow or leak-
age), natursl condition (e.g.. precipita-
tion), or other circumstances to result
in significant amounts of toxic or ha2-
ardous poliutants reaching surface
waters, the program should include &
prediction of the direction, rate of
flow and total quantity of toxic or haz-
ardous pollutants which could be dis-
charged from the fazility as a result of
each condition or eircumstance;

(3) Establish specific best manage-
ment practices to meet the objectives
fdentified under paragraph (bX2) of
this section, sddressing each compe-
nent or system capable of causing a re-
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Jeane of significant amounts of toxie or
hazardous pollutants to the waters of
the United States;

¢4) The BMP program: (I Masy re-
flect requirements for Spill Prevention
Control and Countermeasure (SPCC)
plans under section 311 of the Act and
40 CFR Part 151, and may incorporate
any part of such plans into the BMP
program by reference;

[Comment: EPA has proposed section
130K e regulations (43 FR 35276) which
require facilities subject to NPDES to devel-
op and implement SPCC plans to prevent
discharges of reportable quantities of desig-
pated hazardous substances. While Subpart
X requires only procedural activities and
minor construction, the proposed 40 CFR
Part 151 (SPCC repulations) are meore strin-
gent and comprehensive with reapect fo
their requirements for spill prevention. In
developing BMP programs In socordance
with Subpart K, owners or operstors sthould
also consider the requirements of proposed
40 CFR Part 131 which may address many
of the same areas of the facility covered by
this Subpart.}

(i{) Shal! sssure the proper mansge-
ment of solid and hazardous waste [n
accordance with regulations promul.
gated under the Solid Waste Disposal
Act, as amended by the Resouree Con-
servation and Recovery Act of 1978

" (RCRA) (40 U.S.C. 8901 e seg). Man-

agement practices required under
RCRA regulations shall be expressly
Incorporated inte the BMP program;

and

¢iii) 8Bhall address the following
points for the anciliary actlvities in
§125.102;

(A) Statement of policy;

(B) Spill Control Cormumittes;

{C) Material invantory,

(D) Material compatibflity;

(E) Employes training:

(F) Reporting and notification pro-
cedures:

{G) Visusl inspections;

(H) Preventive maintenance;

(1) Bousekeeping; and

{J) Becurity.

{Comment Additional technisal informa-
tien on BMP3 and the elements of & BMP
pregram 5 contained in a publication enti-
tled "NPFDES Best Manawgement Practlces
Cuidance Document.” Coples may be ob-
tained by writtan request to Edward A,
Eramer (EN-334), Office of Water Enforce-
ment, Envirenments] Protection Agency,
Washington, DC. 20460.)

Docunment Incorporated By Reference

40 C.T.R.

(eX1) The BMFP programm must oe
clearly described and submitted as
part of the permit spplication. An ap-
plication which does not contain &
BMP program shall be considered in-
compiete, Upon receipt of the applica-
tion, the Director shall approve or
modily the program in accordance
with the requiremnents of this subpart.
The BMP program as approved or
modifled shall be included {n the draft
permit (§124.8). The BMP program
shall be subject to the applicable
permit fssuance requirements of Part
124, resulting in the {ncorporation of
the program {(including any modifica-
tions of the program resulting from
the permit ifzsuance procedures) into
the {inal permit.

(2) Proposed modifications to the
BMP program which affect the dis-
eharger's permit obligations shall be
submitted to the Director for approv-
al, I the Director approves the pro-
posed BMP program modification, the
permit shall be modified in accordance
with § 122.62, provided that the Direc.
tor may walve the requirements for
public notice and epportunity for
hearing on such modification if he or
she determines that the modification
{s not significant. The BMP program,
or modification thereo!f, shall be fully
implemented a3 so0n a$ possible but
not later than one year after permit is-
suance, modifization, or revecation
and reissuance unless the Director
specifies a later date [n the permit.

Mot A later date may be specified In the
permnit, for example, ta enable coordinated
preparation of the BMP program required
under thess regulations and the S8PCC plan
required under 40 CFR Part 151 or to allow
for the esmpletion of construction profects
related to the facility's BMP or 8PCC pro-

gram,

¢d) The discharger shall maintain &
description of the BMP program at
the facility and shall make the de-
scriptionn svallable to the Director
upon request, -

(e) The cwner or opersior of a facill-
t¥ subject to this subpart shall amend
the BMP program In accordance with
the provisions of this subpart when-
ever there i3 8 change in facllity
design, construction, operation, or
maintenance which materially affects
the facility's potentis] for discharge of

Subpart K, Part 125

signiticant amounts of hazardous or
toxic pollutants into the waters of the
United States.

(1) 1f the BMP program proves to be
ineifective In achieving the genera! ob-
Jective of preventing the relesse of sig-
nificant ampunts of toxic or hazardous
poliutants to those waters and the spe.
cific objectives and requirements
under paragraph (b} of this section,
the permit and/or the BMP program
shall be subject to modification to in-
corporate revized BMP requirements.

{Clean Water Act, 8afe Drinking Water Act,
Clean Alr Act, Resource Corservetion and
Recovery Act 42 UB.C. €005, 8912, 4825,
#0327, 43574

44 FR 32548, June 7. 1979, as amended at
45 FR 33513, May 10, 1980; 48 FR 14293,
Apr. 1, 1983]
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PART 401-GENERAL PROVISIONS

Bre. ‘

401.16 Scope and purplse,

40111 General definitions.

401.12 law suthorizing establlshment of
effjuent limitations guidelines for exist-
ing sources. standatds of performance
for new sources and pretreaiment stand.
ards of new angd existing sources.

401,13 Test procedures for meaturement,

405.14 Cooling water intake structures.

401.15 Texic pollutants.

49).18 Conventionsal poliutania

401.17 pH Effiuent limitations under eon-
tnuous monitoring.

ATTeoRIrT: Secs, 301, 304 (B) and (e), 304
(b)and (c), 307 (&) and (cy and JI&L) of the
Federa! Water Pollution Control Act, as
amended (the “Act”), 33 U.S.C. 1281, 1811,
1314 (b} and (¢), 13186 (b) and (e), 1317 ()
and (c) and 1328¢c): 88 Stat. 818 et seq.; Fub,
L 92-500, unjess otherwise noted.

Bovacr: 38 FR 4532, Feb. 1, 1974, unleas
otherwise noted.

§101.10 Scope and purpose.

Regulations promulgated or pro-
posed under Parts 402 through 888 of
thiz subchapter prescribe effluent lim-
Hations guidelines for existing scurces,
standards of performance for new
sources and pretreatment standards
for new and existng sources pursuant
to sections 301, 304 (b) and (¢), 308 (k)
and (), 307 (b) and (¢) and 3148(b) of
the Federal Water Pollution Control
Act, as amended (the "Act™), 33 U.E.C.
1251, 1311, 1314 (b} and (c), 1318 (b)
and (¢}, 1317 (b and (¢) and 1328(b);
88 Stat. 816, Pub. L. #2-500. Point
sources of discharges of pollutants are
required to comply with these regula-
tions, where applicable, and permits
{ssued by States or the Envirernumental
Protection Agency (EPA) under the
National Pollutant Discharge Elimina-
tion Systermn (NPDES) #stablished pur-
suant to section 402 of the Act must be
conditioned upon cermpliance with &p-
plicable reguirements of sections 301
and 306 (as well as csrtain other re-
quirements). This Part 401 sets forth
the legal authority and general delini.
t{on.s which will apply to all regula-
tions issued concerning spacific classes

and categories of point sources under
Parts 402 through 859 of this subchap-
ter which follow. In certain instances
the reguiations appliceble to a particu-
iar point source category or subcatego-
ry will contaln more specialized defini-
tlons. Except a3 provided in § 401.17,
in the case of any conflict between
regulations issued under this Part 401
and regulations issued under Part 402
through 499 of this subchapter, the
iatier more specific reguiations shall
pply.

{Recs, 301, 304, 306 and 501 ef the Ciean
Water Act (the Federad Wster Pollution
Control Act Amendments of 1972, 33 UA.C.
1251 et. seq.. a5 amended by the Clean
Water Act of 1977, Pub. L. #5-2170

[30 PR 4532, Feb, !, 1774, as amended at 47
PR 24337, June 4, 1032)

B 40111 General definitions.

For the purposes of Parts 402
through 839 of this subchapter:

(8) The term “Act” means the Fed-
eral Water Pollution Control Act, as
amended, 33 US.C. 1251 et seq., 88
Biat. 818, Pub. L. 92-500.

(b) The term "Adminisirator” means
the Administrator of the United
States Environmentat  Protection
Agency.

(¢} The term “Environmental Pro-
tection Agency” means the United
Btater Environmental  Protection
Agency.

(d) The term “point source” rmeans
any dizcernible, confined and discrete
conveyance, including but not limited
to any pipe, ditch, channel, tunnel,
condult, well, discrete fissure, contain-
er, rolling stock, concentrated animal
feeding operation, or vessel or other
floating craft, from which pollutants
are or may be discharged.

(¢) The term “new source’” means
any building, structure, facility or in.
stallation from which there is or may
be the discharge of pollutants, the
construction of which iz commenced
after the publication of proposed regu-
lations prescribing & standard of per.
formance under section 306 of the Act
which wil]l be applicable to such source
it such standard is thereafter promul-
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gated in accordance with section 308
of the Act. -

() The term “pollutant” mesns
dredged spoll, solid waste, incinerztor
residue, sawhge, garbage, sewage
gludge, munitions, chemical wastsas, bi-
ological materials, radioactive materi-
als, heat, wrecked or discarded equip-
ment, rock, sand, cellar dirt and indus-
trial. municipal and agricultura] waste
discharged into water. It does not
mean (1) sewage from vessels or (2)
water, gas or other material which is
injected into a well to facilitate pro-
duction of ofl or gas, or water derived
in sssociation with oi or gas produc-
tion and disposed of in = well, if the
well, used either to facilitate produc.
tion or for disposal purposes, is ap-
proved by authority of the Siste in
which the well i5 iocated, and if such
State determines that such injection
or disposa! will not result in degrada.
tion of ground or surface water re-
sources.

(g) The term “pollution’” means the
man-made or man induced siteration
of the chemical, physical, biclogical
and radiclogical integrity of water.

(h) The termn “discharge of
pollutant(s)” means: (1> The addition
of any polutant to navigable waters
from any point source and (2) any ad-
dition of any pollutant to the waters
of the contiguous zone or the ocean
{from any point source, other than
from a vesse] or other floating craft,
The term ‘“‘discharge” {ncludes either
the discharge of a single pellutant or
the discharge of multiple pollutants.

(Y The term “effivent limitation”
means gny restriction established by
the Administrator on quantities, rates,
and concentrations of chemical, physi-
cal, biological and other constituents
which are discharged from point
gourees, other than new sources, Into
navigable waters, the waters of the
contiguous zone or the ocean.

¢(j) The term “effluent Hmitations
guidelines” means any effluent limita.
tions guidelines {ssued by the Adminls-
trator pursuant to section 304(b) of
the Act.

{k) The term ‘standard of perform--

ance” means any restriction estab-
lshed by the Administrator pursuant
to section 306 of the Act on guantities,
rates, and concentrations of chemical,

Document Incorporated By R
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physical, biological, and other eon-
stituents which are or may be dis-
charged from new sources into naviga-
ble waters, the waters of the contigu-
ous zone or the ocean. |

(1) The term “navigeble waterz” in-
eludes: All nsvigable waters of the
United States; tributaries of navigeble
waters of the United States; interstate
waters;, intrastate lakes, rivers, and
sireams which are utilized by inter-
state travelers for recreational or
other purposes; intrastate lakes, rivers,
and streams from which Iish or shell-
fich are taken and sold In interstate
commerce; and intrastate lakes, rivers,
and streams which are utilized for in-
dustrial purposes by (ndustries n
intsrstate commerce.

(m) The terms “state water pollution
conirol sagency.” “interstate agency,”
“State,” “munieipality,” *person,”
“territorin! sess,” ‘‘contiguous zone”
“biological monitoring,” “schedule of
ecommplignce,” and “indusirial user”
shall! be defined in accordance with
gaction 502 of the Act unless the econ-
taxt otherwise requires.

(n) The term “nonconiract cooling
water'” means water used for cooling
which does not come into direct con-
tact with any raw materisl, intermedi-
ate product, waste product or finished
product.

(o) The term “noncontact cooling
water pollutants” mesns pollutants
present in noncontact cooling waters.

(p) The term “blowdown' means the
minimum .discharge of recirculating
water for the purpose of discharging
materials contained In the water, the
further buildup of which would cause
econcentration {n amounts exceeding
limits established by best engineering
practice.

¢q) The term “process waste water”
means any water which, during manu-
faciuring or precessing, comes (nto
direct contact with or results from the
production or use of any raw material,
Intermediate product, finished prod-
uct, by-product, or waste product,

(r) The term “process waste water
pollutants” means poliutanis present
in process waste water,

{s) The following abbreviations shall
have the {following meanings: (1)
“BODS” means five-day biochemical
oxygen demand; (2) “COD"” means
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chemical oxygen demand; (3} “TOoC™
means total organic carbon: (4) “TDE"
means total dissolved solids; (8) “TE3"
means total suspended non-filterable
solids; (8) “kw'" means kilowatt(s) &P
vpwh' means kilowatt hour(s); (8}
“Mw" means megawatt(s); (8) "Mwh”
means megawatt hour(s); (10) “hp”
means horsepower; (11) “mm' means
millimetercs), (12) “cm’ means centl-
meter; {13} "m’* means meter(s) (14)
win * means [neh; (15 “ft" means foot
(feet): (16) 1" means lter(s); (17) “cu
m" mesans cubie meter(s); (18 “k cu
m"” means 1000 cubic meter{s); (I®)
squl" means gallon(s) (20> “eu 1t
means cublc foot (feet) (21) *mg”
means milligramis); {22) “g” means
gram(s); (23) “kg" means kilogramis)
{24) “kkg" means 1000 kilogram(s);
(25) "lb" means pound(s); (28) “sq m”
means square meter(s); (27) “ha”
means hactare(s); (28) “aq ft”" means
squaTe foot (feet); and (29) “sc” means
acre(s), ~

§401.12 Law authorizing establishment of
efMuent limitations guidelines for ex-
isting sources, standards of perform-
ance for new sources and pretreatment
standards of new and existing sources.

(a) Section 301{a) of the Act pre-
vides that “excepl! ax In sompliance
with this section and sections 302, 3086,
307, 318, 402 and 404 of this Act, the
discharge of any pojlutant by any
person shall be unlawiul.”

{b} Bectlon 301(h) of the Act re.
quires the achlevement by not Iater
than July 1, 1877, of effluent limita-
tons for point sources, cther than
publicly owned ftreatment works,
which require the application of the
Sest practicable control technolegy
wrrently avallable as determined by
he Administrator pursuant to section
104(bx1) of the Act. Section 301(b)
Uso requires the schievement by not
ater than July 1, 1983, of effluent lim-
tations for point sources, other than
whilcly owned treastment works,
vhich require the application of the
wst avallable technology economically
whievable which will result {n reason-
Sle further progress towsrd the na.
jonal goal of eliminating the dis-

harge of al! pollutants, as determined

n accordance with regulations izsued
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by the Administrator pursuant to see-
tion 304(bX2) of the Act,

(c) Bection 304(b) of the Act requires
the Administrater to publish regula-
tions providing guldelines for effluent
Iimitations setting forth the degree of
effluent reduction sttainsble throuth
the application of the best practicable
control technology currently available
and the degree of effluent reduction
attainable through the application of
the best conirol measures and prac-
tices achievable including treatment
techniques, process and procedure in-
novations, eopersting methods and
other alternatives..

(&) Bection 304(e) of the Act regquires
the Administrator, after consultation
with appropriate Federal and State
sgenclies and other {nterested persons
to lssue information on the process,
procedures, or operating methods
which result {n the elimination or re-
duction of the discharge of poliutants
to (mplement standards of perform-
ance under section 308 of the Act.

(e) Section 308(b)NIXB) of the Act
requires the Administrator, after a
category of sources is included in = st
publiched pursuant to  seciien
06X 1XAY of the Act, to propose reg-
ulations estadlishing Federa! stand.
ards of performsances for new sources
within such category. Standards of
performance are to provide for the
control of the dizcharge of pollutants
which reflect the greatest degree of ef-
fluent peduction which the Adminis-
trator determines to be achlevable
through application of the best avail-
able demonstrated control technology,
processes, operating methods, or other
alternatives, fncluding, where practics-
ble, a standard permitting no dis-
charge of pollutants.

{f) Sectlon 307(b) provides that the
Administratér shell establish pretreat-
ment standards which shall prevent
the discharge of any pollutant into
publicly owned {reatment works which
polliutant interfsres with, passes
through untrested, or otherwise {3 in-
comprlible with such works.

(g} Section 307(c) of the Act provides
that the Administrator shall promul-
gate preireatment standards for
sources which would be "neaw sources”
under saction 305 (If they were to dis-
charge pollutants directly to navigable
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waters) at the same time standards of

performance for the egquivalent cate. .

gory of new sources are promulgated.
(h) Section 318(b) of the Act pro-

vides that any standard established.

pursuant to section 301 or section 306
of the Act and applicable to & point
source shall require that the location,
design, construction, and capacity of
cooling water intake structures reflect
the best technology avsilable for mini-
mizing adverse environmenial impact.
(1) Section 402(aX1) of the Act pro-
vides that the Administrator masy
fssue permits for the discharge of any
pollutant upon condition that such
discharge will meet all applicable re-
quirements under sections 301, 302,
306, 307, 308 and 403 of this Act, In ad-
dition, section 402(bX1XA) of the Act
requires that permits issued by States
i undsr the Natienal Polutant Dis-
charge Eiimination System (NFDES)
established by the Act must apply, and
insure eompliance with any applicable
requirements of sections 301, 302, 308,
307 and 403 of the Act.

#401.13 Test procedures for measurement.

The test procedures for measure-
ment which are prescribed at Part 138
¢f this chaptier shall apply to expres-
glons of pollutant amounts, character-
istics or properties {n effluent Umita-
tions guldelines angd standards of per-
formance and preireatment standards
as set forth st Parts 402 through 899
of this subchapter, unless otherwise
specifically noted or defined {n said

parts.
#401.14 Cooling water Intake structures.

The location, design, construction
and capacity of cooling water {ntake
strtuctures of any point source for
which & standard (s established pursu.
ant to section 301 or 308 of the Act
shal] reflect the best techniology avail-
able for minimizing adverse environ-
mental impact, in accordance with the
provisions of Part 402 of this chapter,
(Sec, 501¢(a) of the Federa] Water Poliution

{" Control Act, as armendsd; 33 US.C. 1326¢0)
\ and 1261¢a)

£4]1 FR 17388, Apr. 26, 1§76]
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§ 40115 Toxic poliutanis.

The following comprise the list of
toxic pollutants designated pursuant

" to section 307(aX 1) of the Act:

1, Aceraphthene

2 Acrolein

3. Acrylonitrile

4. Aldrin/Dieldrint

5. Antimony and compounds*

&, Arzenic and compounds

7. Asbesiog

3. Benrene

#. Benzidine!

10. Beryllium and compounds

11. Cadmiurn and compounds

12. Carbon tetrachloride

13, gohlllome ({echnical mixture and meta-

tes)

14. Chicrinated bBerzenes (other than dl.
ehlorobenzenes)

15. Chiorinated ethanes (inciuding 1.2-d(-
chlorcethane, 1,1,1-trichloroethane, and
hexachloeroethane)

18, Chleroalky! ethers (chloroethyl and
mixed ethers)

17. Chicrinated naphihalene

18, Chlerinsted phenols (other than those
listed elsewhere; Includes trichiorophen.
ols and chlorinated cresols)

1%. Chiorcform

20. 2chlorophenol

21. Chromium and compounds

22. Copper and compounds

23. Cyanides

24, DDT and metabolites!

25. Dichlorobenzenes (1,2-, 13-, and 1.4-di-
chilorobenzenes)

28, Dichlorobenzidine

27, Dichlorpethylenes (1,1-, and 1.2-dichlor.
oethylene)

28. 2.4-dichlorophenol

2%, Dichloropropane and dichloropropens

30, 2.4-dimethylphenol

31. Dinitrotoluene

32, Diphenylhydrazine

33. Endosulfan and metabolites

14, Endrin and metabolites?

35. Ethylbenzene

38. Fluoranthene

37. Exloethers (other than those listed else-
where;, inciudes chlorephenylphenyl
ethers, bromophenylphenyl  ether,
his(dichlorcisopropyl) ethar, bis-(chlor.
pethoxy) methane and polychiorinated
diphenyl ethers),

38. Halomsethanes (other than those Hgted
elsewhere: includes methylene chloride,
methylchioride, methylbromide, bromeo-
form, dichlorebromomethane

'Effluent standard promulgsted (40 CFR
Part 129,

! The term “ecompounds” shall include or-
faunlc and [norganis compounds,
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39. Heptachlor and metabolites

40 Hexachlorobutadiene

4]. Bexachlorocyclohexsne

42. Hexachlorocytlopentadiene

43 lscpherens

4. Lead and compounds

45. Mercury and compounds

44. Naphthalene

41. Nicke! and compounds

8. Nitrebenzene

49, Nitrophenols (including 2.4-dinitre-
phenol, dinitrocresol)

from the range are permitied subject
to the Iollowing limitations:

(1) The totsl time during which the
pH wvalues are outside the reguired
range of pH values shell not exceed 7
hours and 28 minutes in any calendar
month; and

(2) No individual excursion from the
range of pH values shall exceed 80
minutes.

(b) The Director, a3 defined in

$5. Nitrogamines § 122.3 of this chapter, may adjust the
:;: ;;:nu‘;hlorophenol requirements set forth In paragraph

53, Phthalate esters

$4. Polychiorinated biphenyls (PCEs)!

£%. Polynuclear aromatic hydrocarbons (In-
cluding benzanthracenes, benzopyrenes,
perzofluoranthene, chrysenes, dibens.
anthracenes, and Indenopyrenes)

&4. Selenfurs and compounds

§71. Silver and compounds

3. 2.3.7.8-tetrachiorodibenso-p-dloxin
(TCDD)

9. Tetrachloroethylene

0. Thallium and compounds

41. Teluene

#2. Toxaphene?

43 Trichloroethylens

#4. Viny! chioride

$5. Zinc and compounds

[é4 FR 44502, July 30, 1979, ad amended at
46 FR 2268, Jan. 8, 19081 48 FR 10724, Peb.
4, 1981)

§401.16 Conventioral pollutants,

The following comprize the lst of
conventional pollutants designated
Eunun.nt to section 304(aX4) of the

et

1. Biochemical oxygen demand (BOD)
2. Totyl suspended jolids (nonfilterable)
(TB8)

3.pH

4. FPecal coitform

§. Ol and grease

(44 FR 44303, July 30, 1870, ¢4 PR 52835,
Bept. 10, 1979}

$401.17 pH Effluent lmitations wnder
eontinuous monitoring.

() Where 3 permittee continucusly
measures the pH of wastawater pursu-
ant to & requirement or option {n & Na-
tional Pollutant Discharge Elimina-
tion Systermn (NPDES) permit issued
pursuant to section 402 of the Act, the
permittee shall maintain the pH of
fuch wastewater within the rahige set
forth in the applicable effluent Umita-
tions guideiines, except excursions

() of this section with respect to the
length of individual sxcursicns from
the range of pH values, if & different
period of time iz appropriaste based
upon the treatment systemn, plant con-
f{iguration or other technical factors.
(e) For purposes of this section, an
“excursion” {s an unintentionsl and
temporary Ineident {n which the pH
value of discharge wastewater exceeds
the range set forth {n the appilcable
effluent limitations guidelines.
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PART 403 —GENERAL PRETREATMENT
REGULATIONS FOR EXISTING AND
NEW SOURCES OF POLLUTION

Bec,
403.1 Purpose and applicabllity.
403.2 Objective of general pretreatment
regulations.
403.3 Definitions.
403.4 State or local law,
403,5 National pretreatment standards:
prohibited discharges,
4£03.6 Naticnal pretreatment standards:
categorical standards.
403.7 Removal eredits,
403.8 POTW pretreztment programs: de-
velopment by POTW.
. 403.8 POTW pretreatment programs and/
s or authorization to revise pretreatment
standards: submission for approval,
403.10 Development and submission of
NPDES State pretreatment programs.
403.11 Approval procedures for POTW pre-
trestment programs and POTW grant-
ing of removal credits.
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403.12 Reporting requirements for

POTW's and industrial users.

403.13 Variances from ecategorical pretreat-
ment standards for fundamentaliy dif-
ferent factors.

402.14 Conlidentiality.

403.15 Net/Gross calculation,

403.18 Upset provision.

APPENDIX A—FPROGRAM QGUIDANCE MEMORAN-

DUM

Arrrxpix B—085 ToX1C POLLUTANTS

A*PENDIX C—INDUSTRIAL CATEGORIES SURECT
- TO NATIONAL CATEGORICAL PRETREATMENT

GORTES EXIMPTEZD Facsd REGULATION PUR-
SUANT TO PARAGRAPH 8 OF THEX NRDC V.
Costle CoNsENT DECRYE
APPFENDIX E—SAMPLING PROCIDURES
AUTEORITY: Sec. 54(eX2) of the Clezn
Water Act of 1977 (Pub. L. 95-217), secs.
204(BXINEY, 208(bX2} (O,
301D AN, 301bX2D) (AN,
302X Cy,  301ChX5), 301(IX2), 304re),
304(g), 307, 308, 305, 402(b), 405, and 501(a?
0! the Federal Water Pollution Control Act
(Pub. L. 92-500), as amended by the Clean
Water Act.of 1977,
Sovrcr: 46 FR 9436, Jan. 28, 1581, unless
otherwise noted.
Ep:TorIAL NOTE: NOMENCLATURE CHANGE TO
PART 403 APPEARS AT 51 FR 20430, JUKE 4,
188,

$403.1 Purpose and applicability.

(a) This part implements sections
204(bX1 )Ty, 208(bX2) (CHiiiy,
30L¢h X 1)CANI), 30LUBN2) (AXiD,
301¢h)X5) and 301(iX2), 304 (e) and (g,
307, 308, 309, 402(b), 405, and 501¢a’ of
the Federal Water Pellution Control
Act as amended by the Clean Water
Act of 1977 (Pub, L. 95-217) or “The
Act.” It establishes responsibilities of
Feaderal, State, and local government,
industry and the public to implement
Naticnal Pretreatment Standards to
contrel polivtants which pass through

- or interfere with treatment processes
in Publicly Owned Treatment Woerks
(POTWs) or whichh may contaminate
sewage sludge.

¢(b) This regulation applies: (1) To
pollutants from non-domestic sources
covered by Pretreatment Standards
which are indirectly discharged into or
transported by truck or rail or other-
wise Introduced inte POTWs as de.
fined below in §403.3; (2) to POTWs
which receive wastewater from sources
subject to WNWational Pretreaiment
Standards’ (3) to States which have or

are applying for National Pollutant
Discharge Elimination Bystem
(NPDES) programs approved in ae-
cordance with section 402 of the Act;
and (4) to any new or existing source
subject {0 Pretreatment Standards,
National Pretreatment Standards do
not aprly to zources which Discharge
10 a sewer which i3 not connected to a
POTW Treatment Plant.

(¢} The deadlines for submission of
category determination requests
(§ 403.6(8)), baseline monitoring re-
ports (§ 403.12), fundamentally differ-
ent factors variance requests
(§ 403,13), and applications for net/
gross adjostments (§403.15) are ex-
tended ninety days for integrated fa-
cilities subject to the electroplating
pretreatment standards (40 CFR Part
413), Industrial users subject to the in-
organic chemicals preireatment stand-
ards promulgated on June 29, 1082 (47
FR 28260; 40 CFR Part 415) and indus.
trial users subject to the iron and steel
pretreatment standards (40 CFR Part
420).

[48 FR, 439, Jan. 28, 1881, as amended at 48
FR 2776, Jan. 21, 1§83]

§403.2 Objectives of general pretreaiment
regulations,

By establishing the responsibilities
of government and industry to imple-
ment National Pretreatment Stand-
ards this regulation fulfills three ob-
Jectives: (a) To prevent the intreduc-
tion of poliutants into POTWs which
will interfere with the operation of a
POTW, including interference with jts
use or dispesal of municipal sludge; (b)
to prevent the introduction of pellut-
ants into POTWs which will pass
through the treatment works or other-
wise be incompsatible with such works;
and {c) to improve opportunities to re-
cycle and reclaim municipal and indus-
trial wastewaters and sludges.

§403.3 Definitions.

For the purpose of this regulation:

(g} Except as discussed below, the
general definitions, abbreviations, and
methods of analysis set forth in 40
CFR Part 401 shall apply to this regu-
lation.

{b) The term “Act” means Federal
‘Water Pollution Control Act, also
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known 3& the Clean Water Act, as
armended, 33 US.C, 1251, et gaq.

() The term “Approval Authority”
means the Director in an NPDES
State with an approved State pretreat-
ment program and the appropriate
Regional Administrator in a non-
NPDES State or NFDES State with-
out an approved State pretreatment
program.

(d) The term “Approved POTW Pre-
treatment Program™ or “Program” or
"POTW Pretreatment Program?*
means &8 program administered by a
POTW that meets the criteria estab-
lished in this regulation (4§ 403.8 and
403.5) and which has been approved
by a Regional Administrator or State
Director In accordance with § 402.11 of
this regulation.

(e) The term “Director’” means the
chief administrative officer of a State
or Interstate water pollution control
agency with an NPDES permit pro-
gram approved pursuant to szection
402(b} of the Act and an approved
State pretreatment program.

(I) The term "“Water Management
Division Director” means one of the
Directors of the Water Management
Divisiens within the Regional offices
of the Environmental Protection
Agency or this person’s delegated rep-
resentative,

(g) The term “Indirect Discharge” or
“Discharge” means the introduction of
poliutants inte a POTW from Rny
non-domestic source regulated under
section 307(b), (¢} or ¢d) of the Act,

() The term “Industria] User” or
"User” means a source of Indirect Dis-
charge,

(i) The term “Interference” means
an inhibition or disruption of the
POTW, its treatment processes or op-
erations, or its sludge processes, use or
disposal which is & cause of or signifi-
cantly contributes to either a violation
of any requirement of the POTW's
NPDES permit (including an increase
in the magnitude or duration of & vio-
lation) or to the Preventien of sewage
sludge use pr disposal by the POTW in
&ccordance with the following statuto-
Iy provisions and regulations or per-
mits issued thereunder (or more strin.
Eent Siate or Iocal regulations). Sec-
tion 405 of the Clean Water Act, the
Solid Waste Disposal Act (SWDA) ¢n-

cluding title II more commonly re-
ferred to as the Resourcs Conserva-
tion and Recovery Act (RCRA) and in-
cluding State regulations eontainad in
any State zludge mansgement plan
Prepared pursuant to Subtitle D of the
BEWDA), the Clean Air Act, and the
Toxic Substances Contrel Act. An In-
dustrial User significantly contributes
to such & permit violaticn Or preven-
tion of sludge use or disposzl in ac-
cordance with abovecited suthorities
whenever such User

{1) Discharges a daily pollutant load-
Ing in excess of that allowed by con.
tract with the POTW or by Federa],
State or local law:;

(2) Discharges wastewster which
substantially differs in nature or con-
stituents from the Users average Dis-

ge; or

(3) Encws or has reason to know
that its Discharge, alone or in con-
Junction with Discharges from other
sources, would result in a POTW
permit violation or prevent sewage
sludge use or disposal in accordance
witk the above-cited authorities as
they apply to the POTW's selected
method of sludge menagement,

(}) The term “Nationgl Pretreatment
Slandard,” “Pretreatment Standard”
or “Standard” means any regulation
containing pollutant discharge limits
promulgated by the EPA in accord-
ance with section 307 ¢b) and (c) of the
Act, which applies to Industrial Users,
This term includes prohibitive dis-
charge limits established pursuant to
§ 403.5,

(k) The ferm “New source” means
any bullding, structure, facility, or in.
stzliation from which there is or may
be a Discharge of pollutants, the con-
struction of which commenced after
the publication of proposed Pretreat.-
ment Standards under section 307(c)
of the Act which will be applicable to
such source if such Standards are
thereafter promulgated in Beocordance
with that section,

(1> The terms “NPDES Permit” or
“Permit” means a permit issued to a
iOtTW pursuant to section 402 of the

ct,

() The term “NPDES State"” means
2 State (as defined in 40 CFR. 122.2) or
Interstate water polution contro}
agency with an NPDES permit pro-
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“40 CFR 122.3" In paragraph (m) to resd
“40 CFR 122.2", and revising paragraph o),
effective July 7, 1986. For the convenlence
of the user, the superseded paragraph (f) is
st forth as follows:

§4033 Definltions.

() The term “Enforcement Divizion Di-
rector” means one of the Directors of the
Enforcement Divisions within the Regional
offices of the Environmental Protection
Agency or this person’s delegated represent-
ative,

§403.4 Btate or local law.

Nothing in this regulstion is intend-
¢d to affect any Pretreatment Re-
quirements, including any standards
or prohibitions, established by State
or local law as long as the State or
local requirements are not less strin-
gent than any set forth in National
Pretreatment Standards, or any other
requirements or prohibitions estab-
lished under the Act or this regula-
tion. States with an NPDES permit
program approved In accordance with
section 402 (b) and (¢) of the Act, or
States requesting NPDES programs,
wre responsible for developing a State
pretreatment program in acecordance
with § 403.10 of this regulation.

14035 National prefreatment standards:
prohibited discharges,

(a) General prohibitions, Pollutants
Introduced into POTW's by a non-do-
Imestic source shall not Pass Through
the POTW or Interfere with the oper.
ation or performance of the works.

€5¢ general prohibitions and the
specific prohibitions in paragraph (b)
of this section apply to all non-domes-
tic sources Introducing pollutants into
2 POTW whether or not the souree is
subject to other National Pretreat-
ment Standards or any national, State,
or local Pretreatment Requirements.

(b} Specific prohibitions, In addl
tion, the following poilutants shall not
be imtroduced-ints & PGTW:

(1) Polluiants which create 2 fire or
€xplosion hazard in the POTW;

(2) Pollutants which will cause cor-
rosive structural damage to  the
POTW, but in no case Discharges with

Document Incorporated By Reference
40 C,F.R, Chapter I Subchapter N

Part 403, as amended by 51 Fed. Regy. 36368
{Oct. 9, 1986) N

PH lower than 5.0, unless the works [s
specifically designed to accommodate
such Discharges;

(3) Solld or viscous pollutants in
amounts which will cause obstruction
totheﬂowinthePOTWmulﬂngin
Interference:

{4) Any pollutant, including oxXygen
demanding pollutants (BOD, etc.) re-
leased In a Discharge at & flow rate
and/or pollutant concentration which
will cause Interference with the
POTW.

(5) Heat Iin smounts which will in.
hibit biological activity in the POTW
resulting in Interference, but In no
case heat in such quantities that the
temperature at the POTW Treatment
Plant exceeds 40°C (104°F) unless the
Approval Authority, upon request of
the POTW, approves alternate tem-
perature lirmnits,

(c) When specific Hmits must be de-
veloped by POTW. (1) POTW s devel
oping POTW Pretreatment Programs
pursuant to §403.8 shall develop and
enforce specific Hmits to implement
the prohibitions listed in paragraphs
(a) and (b} of this section.

(2) Al other POTW's shall, In cases
where pollutants eontributed by
User(s) result in Interference or Pass.
Through, and such violation is likely
to recur, develop and enforce specific
effluent limits for Industrial Teer(s),
and all other users, as appropriate,
which, together with appropriste
changes in the POTW Treatment
Plant’s facilities or operation, are nec-
essary to ensure renewed and contin-
ued compliance with the POTW's
NPDES permit or sludge use or dispos-
al practices,

(3) Specific effluent limits shall not
be developed and enforced without in-
dividual notice to persons or groups
who have requested such notice and
an opportunity to respond.

(d) Local dimits. Where specific pro-
hibitions or lmits on pellutants or pol-
lutant parameters are developed by =
POTW in accordance with paragraph
(c} above, such limits shall be deemed

ent Standards for the pur
Poses of section 307(d) of the Act.

(&) EP4 and State enforcement ae-
tions. If, within 30 days after notice of
an Interference or Pass Through vicla-
tion has been sent by EPA or the
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NFDES State to the POTW, and to
PErsons or groups who have requested
such notice, the POTW (fails to com-
mence appropriate enforcement action
to correct the violation, EPA or the
NFPDES State may take sppropriate
enforcement action. ‘

(f) Compliance deadlines. Compli-
ance with the provisions of this sec-
tion is required beginning on March
18, 1981, except for paragraph (bX5)
of this section which must be complied
with by August 25, 1981.

48 FR 9439, Jan, 28, 1981, as amendad at 51
FR 20430, June 4, 1§86}

Dats Note At 51 FR 20430,
June 4, 1985, § 403.5, was amended, effective
July 7, 18886, -

§ 403.6 Nationa! Pretreatmen: Standards:
Categorical standards.

National Pretreatment Standards
specifying quantities or concentrations
of pollutants or pollutant properties
which may be Discharged to & POTW
by existing or new Industrial Users in
specific industrial subcategories will be
established =2s separate regulations
under the appropriate subpart of 40
CFR Chapter I, Subchapter N. These
Standards, unless specifically noted
otherwise, shall be In addition to the
general prohibitions established In
§ 403.5 of this part,

() Category Determination Re-
quest—(1> Application Deadiine,
Within 80 days after the effective date
of a Pretreatment Standard for a sub-
category under which an Industrial
User may be included, the Industrial
User or POTW may reqguest that the
Water Management Division Director
or Director, as appropriate, provide
written certification on whether the
Industrial User falls within that par-
ticular subcategory. If an existing In-
dustrial User adds or changes a proc-
€ss or operation which may be Includ-
ed in a subcategory, the existing In-
dustrizg] User must request this certifi.
cation prior to commencing discharge
from the added or changed processes
or operation. A New Source must re-
quest this certification prier to com-
mencing discharge. Where a request
for certification is submitted by &
POTW, the POTW shall notify any af-
fected Industrial User of such submis-
sion. The Industrial User may provide

Document Incorporated By Reference
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written comments on the POTW sub-
mission to the Water Management Di-
vision Director or Director, a5 appro-
priate, within 30 days of notifjcation.

(2) Conlents of Application. Each re-
quest shall contain a statement:

(i) Describing which subcategories
might be applicable; and

(li) Citing evidence and reasons why
& particular subcategory is applicable
and why others are not applicable,
Any person signing the application
statement submitted pursuant to this
section shall make the following certi-
feation:

I have psrsonally expmined and am famil.
iar with the (nformation submitied in the
attached document, and I hereby certify
under penslty of law that this information
was obtained in accordance with the re.
qQuirernents of §403.6{g). Moreover, based
upon my inguiry of these ingividuals {mme-
diately responsible for obtaining the infor-
mation reported herein, I believe that the
submitted information is true, sccurate and
complete. I am aware that there are signifi.
cant penaltles for submitting false {nforma.
tion, tneluding the possibiiity of fine and
Imprisonment.

(3) Deficient? reguesls. The Water
Management Division Director or Di-
rector will only act on written requests
for determinsiions that contain all of
the information required. Persons who
have made incomplete subruissions
will be notified by the Water Manage-
ment Division Director or Director
that their requests are deficient and,
unless the time period is extended, will
be given 30 days to correct the defi-
clency. If the deficiency is not correct-
ed within 30 days or within gn ex-
tended period allowed by the Water
Mzanagement Division Director or the
Director, the request for a determing-
tion shall be denied.

{4) Final decision. (1) When the
Water Management Division Director
or Director receives 8 submittal he or
she wilh after determining that it con-
tains all of the information reguired
by paregraph (2) of this section, con-
sider the submission, any =additional
evidence that may have been request-
ed, and any other availabie informa-
tion relevant to the request. The
Water Management Division Director
or Director will then make a written
determination of the applicable sub-
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category and state the reasons for the
determination.

(i) Where the request is submitted
to the Director, the Director shall for-
ward the determination described in
this paragraph to the Water Manage-
ment Division Director who may make
a final determination. The Water
Manggement Division Director may
waive receipt of these determinations.
If the Water Manasgement Division Di-
rector does not modify the Director's
decision within 60 days after receipt
thereof, or if the Water Management
Division Director waives receipt of the
determination, the Director's decision
is final.

(ili) Where the request is submitted
by the Indusirial User or POTW to
the Water Management Division Di-
recter or where the Water Mansage-
ment Division Director elects to
modify the Director’s decision, the
Water Management Division Direc-
tor's decision will be final,

{ilv) The Water Management Divi-
sion Director or Director, as appropri-
ate, shall send a copy of the determi-
nation to the affected Indusirial User
and the POTW, Where the final deter-
mination {5 made by the Water Man-
agement Division Director, he or she
shzll send a copy of the determination
tc the Direcior,

. {5} Requests for hearing and/or legal
decision. Within 30 days following the
date of receipt of notice of the final
determination as provided for by para-
graph (23(4)(iv) of this section, the Re-
quester may submit a petition to re-
consider or contest the decision to the
Regional Administrator who shall act
on such petiticn expeditiously and
state the reasons for his or her deter-
mination in writing.

- (b) Deadline for Compliance With
Calegorical Standards. Compliance by
existing sources with categorical Pre-
treatment Standards shall be within 3
years of the date the Standard is ef-
fective unless s sheorter compliance
time is specified in the appropriate
subpart of 40 CFR Chapter I, Sub-
chapter N, Direct Dischargers with
NPDES permits moedified or reissued
to provide a variance pursuant to sec-
tion 301¢iX2) of the Act shall be re-
quired to meet compliance dates set
forth in any applicable categorical

Pretrestment  SBtandard. Existing
sources which become Industrial Users
subsequent to promuigation of an ap-
plicable eategorical Pretreatment
Standard shall be considered sxisting
Industrisl Users except where such
aopurces meet the definition of a New
Source as defined in §403.3(k). Com-
pliance with categorical Pretreatment
Standards for New Sources will be re-
quired upon promulgation.

(¢) Concentration end mess limits.
Pollutant discharge lUmits In categori-
cal Pretreatment Standards wilil be ex-
pressed either as concentration or
mass limits. Wherever possible, where
concentration limits are specified in
standards, equivalent mass limits will
be provided so that local, State or Fed-
eral authorities responsible for en-
Iorcement may Use either concentra-
tion or mass limits. Limits in categori-
cal Pretreatment Standards shall
apply to the eiffluent of the process
regulated by the Standard, or as oth-
erwise specified by the standard.

(d) Dilution prohibited as substilute
Jor treaimentl. Except where expressly
authorized to do so by an applicable
categorical Pretreatment Standard, no
Industrial User shall ever increase the
use of process water or, in any other
way, attempt to dilute a Discharge as
a partial er complete substitute for
adequate treatment to achieve compli-
ance with a cafegorical Pretreatment
Standard., The Control Authority (as
defined (n §403.12(2)) may impose
mass limitations on Industrial Users
which are using dilution to meet appli-
cable Pretreatment Standards or in
other cases where the imposition of
mass Hmitations is appropriate.

{e) Combined wasiestream formula.
Where process effluent is mixed prior
to treatment with wastewaters other
than those generated by the regulated
process, fixed salternative discharge
Umits may be derived by the Control
Authority, as defined in § 403.12¢(a), or
by the Industrial User with the writ-
ten concurrence of the Contrel Au-
thority. These aliernative Hmits shall
be applied to the mixed effluent.
When deriving alternative categorical’
limits, the Control Authority or Indus-
trial User shall ealculate both an alter-
native dally maximum value using the
daily maximum value(s) specified in
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the appropriate categorical Pretreat- such streams contsln a significant

ment Standard(s) and an alternsative
consecutive sampling day average
value using the monthly average
value(s) specified In the appropriate
categorical Pretreatment Standard(s).
The Industrial User shall comply with
the salternative daily maximum and
monthly average limits fixed by the
Control Authority until the Control
Authority medifies the limits or ap-
proves an Industrizal User modification
request. Modification is autherized
whenever there is a material or signifi-
cant change in the values used in the
calculation to fix alternative limits for
the regulated peollutant. An Industrial
User must immedjately report any
such material or significant change to
the Control Authority. Where appro-
priate new alternative categorical
limits shall be caleulated within 30
days.

(1) Alternative limit caleulatlion. For
purposes of these formulas, the “‘aver-
age daily flow’’ means a reasonable
meagsure of the average dally flow for
a 30-day period. For new sources, flows
ghall be estimated using projected
values. The alternative limit for a
gpecified polutant wil} be derived by
the use of e{ther of the following for-
mulas:

(1) Alternative concentration limit.

N

C'I‘ = 1=1

N
%1 Fi fr

CiFi FT - FD

where

C;=the alternative concentration Hmit for
the combined wastestream,

C,=the categorical Pratreatment Standard
concentration limit for a pollutant in
the regulated stream §{.

P=the aversge daily flow (at least 2 30-
day average) of siream | to the extent
that it Is regulated for such poliutant,

Fo=the pverage daily flow (&t least a 30-
day average) from (a) boiler blowdown
atreams and pon-contact cooling
streams; provided, however, that where

ampunt ¢of & peliutant, and the combing.-
tion of such streams, prior to treatment,
with an Industris] Users regulsted proc.
egs wasiesiresm(s) will result In 3 sub-
stantial reduction of that pollutant, the
Control Autherity, upon spplicstion of
the Industriz]l TUser, may exercise iz dis-
cretion to determine whether such
stream(s) should be claxsifisd ax diluted
or unregulated. In its application to the
Control Autherity, the Industrial User
must provide engineering, producticn,
sampling and analysts and such other in-
formation so that the Control Authority
can make its detarmination, or (b} sani-
fary wastestreams whers such streams
are not regulated by & categorical Pre.
trestment Standard, or (¢} from any
process wastestreams which were or
could have besen entirely exemptad from
cxtegorical Pretreatment Standards pur.
suant to paragraph 8 of the NRDC v,
Costle Consent Decres (12 ERC 1833)
for one or more of the following reasons

- (see Appendix D)

{1) The poliutants of concern are not de
tectable In the effluent from the Indus
trial User (paragraph (BuaXii)h

(2} The poliutants of concern are present
only in trace amounts and are neither
causing nor Lkely to cause toxic effacts
{(prragraph (BXaXifi)y

(3) The pollutants of concern are present
in amounts toc zmall 5 be effectively
reduced by technologies known to the
Administrator (paragraph (8XaXiiid); or

(4} The wastestream contains only pollut.
ants which are compatible with the
POTW (paragraph (8)bXin.,

Fy=The average dally {low (st least a 3¢
day average) through the combined
freatment facility (Includes F,, Fp wnd
unregulated sireams),

N=The total npumber of regulated
Eireams,

(1) Alternative mass limit,

i S 21.;—'51Hi N
> 5

where
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M,=the siternative mass limit for a pol-
jutant in the combined wastestream.

M, =the categorical Pretresiment Stand.-
ard mass limit for & pollutant in the reg.
ujated stream | (the categorical pretreat-
ment mass lmit multiplied by the ap-
propriate measure of production),

F,=the sverage flow (at least a 30-day av-
erage) of stream § to the extent that it is
regulated for such pollutant.

Fp=ths average daily flow {af least & 30-
day average) from (8) boller blowdown
streams and pon-contast oooling

. streams; provided, however, that where
guch streams conlain & ggnificsnt
amount of & pollutant, and the combina-
tion of such streams, prior to treatment,
with an Industrial Uzers regulated proc-
s wasiestream(s) will result In & sub-
stantial reduction of that pollutant, the
Control Authority, upon spplication of
the Industrial User, may exercise its dis.
eretion to determine whether such
stream(s) should be classified as diluted
or unregqulated. In {ts application to the
Control Authority, the Industrial User
must provide engineering, production,
sampling angd analysis and such other In-
forrmation so that the Contirel Authority
can make its determination, or (b) sani-
tary wastestreams where such streams
are not regulated by & categorical Pre-
treatment Standard, or (¢) from any
process wastestreams which were or
could have been entirely exempted from
categorical Pretreatment Standards pur-
suant to paragraph 8 of the ARDC v,

' Cosie Consent Decree (12 ERC 1B33)
for ohie or more of the following reasons
(see Appendix DX

(1) the poliutants of coneern are not de.
tectable [n the effluent from the Indus.
trial User (paragraph (8)a)ii);

(2} the pollutants of concern are presant
only In trace amounts and are neither
causing nor likely to cause toxie effects
{paragraph (8XaXHhH%

(3) the pollutants of concern are present
in amounts too small to be effectively
reduced by technelogies known to the
Administrator (paragraph (8)aXily): or

(4) the wastestream containg only pollut-
ants which are compatible with the
POTW (paragraph (BXb) 1))

Fr=the average flow ¢at least 2 30-day av-
ersge) through the combined treatment
facility ¢includes F, Fp and unregulated
streams).

N=tihe total number of regulsted streams,

(2) Alternate limits below delection
limif, An alternative pretreatment
limit may not be used if the alterna-
tive limit {5 below the analytical detec-
tion limit for any of the reguiated pol-
lutants,

{3) Self-monitoring, Self-monitoring
required to insure compliance with the
alternative categorical limit shall be a5
foliows:

({3 The type and frequency of sam-
pling, analysis and flow measurement
shall be determined by refersnce to
the self-monitoring requirements of
the appropriate categorical Pretreat-
ment Standard(s);

(i) Where the self-monitoring zched-
ules for the appropriste Standards
differ, monitoring shall be done ac-
cording to the most Irequent achedule;

(lii) Where flow determines the fre-
quency of self-monitoring in a categor-
fcal Pretregtment Standard, the sum
of all regulated flows (F)} Is the flow
which shall be used to determine self-
monftoring Irequency.

{48 FR 9435, Jan. 28, 1981, a= amended at 49
FR 21037, May 17, 1884; 40 FR 31224, Aug.
3, 1984; 51 FR 20430, June 4, 1986; 51 FR
23760, July 1, 1986]

TrrzoTIvE DaTr NoTtT At 51 FR 20430,
June 4, 1985, (ss= also & correction docu-
ment Lo §403.8 published at 51 FR 23780,
July 1, 1986) § 403.8, was amendad by revis.
ing paragraphs (a)(1}, (2) and (b) and by re-
moving the words “long-term averxge
value(s)' and “long-term average Himits”
from paragraph (e) and inserting, in their
place, the words ‘“monthly &verage
value(s),” and “monthly average Imits"”, re-
spectively effective July 7, 1988. For the con-
venlence of the user, the superssded
paragraphs (a¥1), (2) and (b} are get forth as

follows:
$401.6 Nationa! Pretreatment Standards: Cates
gorica! standsrds,
[ ] = L] - [ ]

(a) Calepory determinafion regquesti—{1}
Application decdline., Within 60 days after
the effective date of & Pretreatment Stand.
ard for & subcategory under which an Indus-
trizl User may be Included, or within 80
days after the Frorrat REGISTER notice an-
nouncing the .availability of the technical
development document for that subcatego-
ry, whichever is later, the existing Industri.
&l User or POTW may request that the En.
forcement Division Director or Director, as
sppropriate, provide written certification on
whether the Industrial User falls within
that particular subecategory. A new source
must request this certification prior to com-
mencing discharge. Where a request for cer-
tification is submitted by a POTW, the
POTW shall notify any affected Industrial
User of such submission. The Industrial
User may provide written comments on the
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POTW submizsion to the Enforeement Divi-
sion Director or Director, as appropriste,
within 30 days of notification.

(2} Contents of gpplicaiion. Esch request
ghall contain & statement:

{{) Describing which subcategoriez might
be applicable; and

({i) Citing evidence and reasons why & par-
ticular subcategory is applicable and why
others are not applicable. Each such state-
ment ghall contain an cath stating that the
facts contained therein are true on the basis
of the spplicant's personal Inowledge or to
the best of his information and belief.

(b} Deadline for compliance With calegor-
feal standaords. Compliance by existing
sources with categoricsl Pretreatment
Standards shall be within 3 years of the
date the standard is affeciive unless & short-
er compliance time is specified {n the appro-
priate subpart of 40 CFR Chapter I, Sub-
chapter N but in any case nno later than July
1, 1884, Direct Discharges with NPDES per-
mits modified or reissued to provide & vari-
ance pursusnt Lo section 301()}2) of the Act

- shall be reguired to mest compliance dates

get forth In any applicable categorical Pre-
treatment Standard. Existing sources which
become Industrial Users subseguent to pro-
mulgation of an applicable categorical Pre-
treatment Standard shall be considered ex-
isting Industrial Users except where such
sources meet the definition of a New Source
s defined in §403.3tk), Compliance with
categorical Preireatment Standards for New
Bources will be required upen promulgsetion.

§4037 Removal credits.

{a) Imiroduction—(l) Definilionas.
For the purpose of this section:

() “Removal” means a reduction in
the amount of a pollutant in the
POTW’s effluent or alteration of the
nature of a pollutant during treaiment
at the POTW. The reducticn or alter-
ation can be obtazined by physical,
chemical or biological means and may
be the result of specifically designed
POTW capabilities or may be inciden-
tal to the operation of the treatment
system. Removal as used in this sub.
part shall not mean dilution of a pol-
lutant in the POTW.

(iiy *“Sludege Requirements’” shall
mean the following statutory provi-
sions and regulations or perrnits issued
thereunder (or more stringent State or
local regulations): section 405 of the
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Clean Water Act; the Solid Waste Dis-
posal Act (SWDA) (Including Title 11
more commonly referred {0 as the Re-
spurce Conservation Recovery Act
(RCRA) snd State regulations eon-
tained in any State szludge manage-
ment plan prepared pursuant to Sub-
title D of SWDA); the Clean Alr Act;
the Toxic Substances Control Act; and
the Marine Protection, Rezearch and
Sanctuaries Act.

{2) QGenercl Any POTW receiving
wastes from an Industrial User to
which a categorical Pretreatment
Btandard(s) applies may, at its discre.
tion and subject to the conditions of
this section, grant removal credits to
reflect removal by the POTW of pol-
lutants specified In the categorical
Pretreatment Standard(s). The POTW
may grant & removal credit equal to
or, at its discretion, less than iis con-
sistent removal rate. Upcn being
granted a removal credit, each affect-
ed Industrial User shall calculate its
revised discharge limits in accordance
with paragraph (a)(4) of this section.
Removal credits may only be given for
indicator or surrogate pollutants regu-
Iated In a csategorical Pretreatment
Standard if the categorical Pretreat-
ment Standard so specifies,

(3) Cenditions for authorization io
give removel credits. A POTW is au-
thorized to give removal credits only if
the following conditions are met;

(i) Applicetion. The POTW applies
for, and receives, authorization from
the Approval Authority to give a re-
moval credit in seccordance with the
requirements and procedures specified
in paragraph (e} of this section.

(if) Consistent removal delermina-
tion. The POTW demonstirates and
continues to achieve consistent remov-
al of the pollutant in accordance with
paragraph (b) of this section.

(iiiy POTV local pretreatment pro-
gram. The POTW has an approved
pretreatment pregram in accordance
with and to the extent required by
Part 403; provided, however, a POTW
which does not have an approved pre-
treaiment program may, pending ap-
proval of such a program, conditional-
ly give credits as provided in para-
graph (@) of this section.

(iv) Sludge requirements. The grant-
ing of removal credits will not cause
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the POTW to violate the local, State
and Federal B8ludge Reguirements
which apply te the sludge manage-
ment method chosers by the POTW.
Alternatively, the POTW can demon-
strate to the Approval Authority that
even though it is not presently in com-
pliance with applicable Bludge Re-
gquirements, it will be in compliance
when the Industrial User(s) to whom
the removal credit would apply is re-
quired to meet its categorical Pretreat-
ment Standard(s) as modified by the
removal credit, If granting removal
credits forces o POTW to incur greater
sudge management costs than would
be incurred in the absence of granting
removal credits, the additional sludge
management costs will not be eligible
for EPA grant assistance.

(v) NPDES permii limitctions. The
granting of removal credits will not
cause a violatien of the POTW's
permit limitations or conditions. Alter-
ratively, the POTW can demonstrate
to the Approval Authority that even
though it is not presently in compli-
ance with applicable Umitations and
conditions in its NPDES permit, it will
be in compliance when the Industrial
User(s) to whom the removal credit
would apply is required to meet its cat-
egorical Pretreatment Standard(s), as
ni:od.iﬁed by the removal credit provi-
5101,

(4) Coleulation of revised discharpe
limifs. Revised discharge limits for a
specific pollutant shall be derived by
use of the {ollowing formula:

x
=
l-t

where:

T=polutant discharge limit specified In the
Abplicable categorical Pretreatment
Btandard

r=removel] credit for that poliutant as es-
tablished under paragreph (b) of this
section (percentage removal expressed
a5 3 proportion, L.e., a number between 0
and 1D

¥=revised discharge limit for the speclfied
pollutant (expressed in same units as x)

(b) Establishment of Removal
Credit; Demonstration of Consisteni
Removal, A POTW may be authorized
to grant a removal credit that does not

exceed fts consistent removal rate, In
order to demonstrate consistent re-
moval, the POTW =shall, for each pol-
lutant with respect {0 which removal
credit suthorization is sought, collect
influent and effluent data and calcu-
Iate consistent removal in accordance
with the following requirements. As s
eondition of retaining removal credit
suthorization, the POTW's consistent
removal must continue to be equsal to
or greater than the removal credit,

(1) Number of samples. Al least
twelve representstive samples of influ-
ent and effiuent shall be taken at ap-
proximately equal intervals through-
put one full year. Upon concuwrrence of
the Approval Authority, s POTW may
utilize an historical data base either in
leu of or as a supplement to these
twelve samples. In order to be ap-
proved, the historical data base must
be representative of the yearly and
geasonal conditions to which the
POTW is subject and be representa-
tive of the POTW's perfermance for at
least one year. As an alternative to the
sbove, 8 POTW, upon concurrence of
the Approval Authority, may utilize
an slternative sampling design, as long
as the alternative design provides for
gamples to be taken at times which are
representative of the POTW's normal
operating conditions and the different
seasonal conditions te which the
POTW is subject. .

(2) Method of Sampling, The POTW
must use the composite sampling
method - unless the grab sampling
method is more appropriate. A descrip-
tion of these methods and suggestions
on when each method shouwld be used
are included in Appendix E as guid-
ance. ‘

(2) Mezthod of Analysis for Pollut-
ents, The POTW shzll analyze the
samples for pollutants in accordance
with the anaiytical techniques pre-
scribed in 40 CFR Part 136, If 40 CFR
Part 136 dces not contain anslytical
techniques for the pollutant in ques-
ticn, or if the Approval Authority de-
termines that Part 136 analytical tech-
niques are inappropriate, the analysis
shall be performed using validated an-
alytical methods or any other applica-
ble analytical procedures approved by
the Approval Authority, including pro-
cedures suggested by the POTW.
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- (4) Calculation of Consistent Remor-
al. (i) The consistent removal, denoted
by r, for a specific pollutant shall be
the difference between the average
concentrations of the pollutant in the
influent of the POTW, denoted by 1,
and the average concentrations of the
pollutant In the effluent of the
POTW, denoted by E, divided by the
average concentrations of the pollut-
ant in the influent, dencted by I, as
follows:

The average concentrations of the pol-
lutant iIn the influent and effluent
sghall be czleculated by taking the arith-
metic average of all influent and efflu-
ent dsta, respectively. In calculating
consistent removal under the subpara-
graph, all sample data must be used.
(i) If a pollutant is only measurable
in some of the influent and effluent
samples (including the situation where
it is not measurable in any effluent
samples) and the POTW elects to cal-
culate consistent removal in accord-
ance with paragraph (bh)4xi), influent
and effluent observations below the
iimit of detectability should be as-
slgned 2 value equal to the limit of de-
tectability. In calculating consistent
removal under paragraph (bx4XD, g1l
sample data, including those set at the
limit of detectability, must be used.
(iii) If a pollutant is only measurable
In some Influent and effluent samples
{including the situation where it is not
measurable in any effluent samples)
and the POTW elects not to calculate
consistent removal in accordance with
paragraph (b)(4)1) of this section, or
if a pollutant is not measurable in any
of the influent samples (in which case
the sample data may not be used to
calculate consistent removal in accord-
ance with paragraph (b)4Xi)) of this
section, the POTW may (A) use histor-
{ical data as provided in paragraph
{b) 1} of this section to calculate con-
sistent removal, or (B) upon the con-
currence of the Approval Authority,
the POTW mesy use data from trest-
ability studies, demonstrated removal
at similar treatment facilities or pro-

vide some other alternative means to
demonstrate its consistent removal.

(iv) For purposes of this parsgraph,
“megsurable” refers to the ability of
the analytical method to quantify as
well as identify the presence of the
pollutant in question. “Limit of detect-
ability” refers to the lowest lUmit at
which the analytical methed ean
quantify the pollutant in question.

(¢} Provisional credifs. For pollut-
ants which are not being discharged
currently (i.e., new or modified facili.
ties, or production changes) the
POTW may apply for authorization to
give removal credits prior to the Initial
discharge of the poliutant. Consistent
removal shall be based provisionally
on data from treatability studies or
demonsirated removeal at other treat-
ment facilities where the quality and
quantity of influent are similar,
Within 18 months after the com-
mencement of discharge of pollutants
in question, consistent removal must
be demonstrated pursuant to the re.
quirements of paragraph (b) of this
section, If, within 18 months after the
commencement of the discharge of
the peollutant in question, the POITW
cannot demonstirate consistent remov-
al pursuant to the requirements of
paragraph (b) of this section, the au-
therity to grant provisional removal
credits shall be terminated by the Ap-
proval Authority and all Industrial
Users to whom the revised discharge
limits had been applied shall achieve
compliance with the applicable cate-
gorical Pretreatment Standard(s)
within & reasonable time, not to
excesd the pericd of time preseribed in
the applicable categorical Pretreat-
ment Standard(s), as may be specified
by the Approval Authority.

(d) ZFzxception to POTW Pretreat-
menl Program Regquiremeni. A POTW
reguired to develop 8 local pretreat-
ment program by § 403.8 may condi-
tionzally give removal credits pending
approval of such a program In accord-
ance with the following terms and con-
ditions: -

(1) Al]l Industrial Users who are cur-
rently subject to a categorieal! Pre-
treatment Standard and who wish con-
ditionally to receive a removal credit
must submit to the POTW the infor-
mation required In §403.12(bX1)
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through (7) {(except new or modified
{ndustrial users must only submit the
information required by § 403.12(bX1)
through (6)), pertaining to the cate-
gorical Pretreatment Standard -as
modified by the removal credit. The
Industrial Users shsall indicate what
additional technology, If any, will be
needed to comply with the categorical
Pretreatment Standard(s) as modified
by the removal credit;

(2) The POTW must have submitted
to the Approval Authority an applica-
tion for pretreaiment program Spprov-
1] meeting the requirements of
$§ 403.8 and 403.% in s timely manner,
not to exceed the time limitation set
forth in & compliance schedule for de-
velopment of & pretreatment program
included in the POTW's NPDES
permit, but in no case later than July
1, 1983, where no permit deadline

exists,

(3) The POTW must!

(i) Compile and submit data demon-
strating its consistent removzal in ag-
cordance” with paragraph (b) of this
section;

(i) Comply with the conditions spe¢-
ified in paragraph (aX3} of this sec-
tion; and

(iiiy Submit a complete application
for removal credit authority in accord-
t?_m:e with paragraph (e) of this sec-
ion;

(4) If a POTW recelves authoerity to
grant conditional removal credits and
the Approval Authority subsequently
mekes 2 {inal determination, after ap-
propriate notice, that the POTW
failed to comply with the conditions in
paragraphs (d)2) and (3) of this sec-
tien, the authority to grant condition-
al removal credits shall be terminated
by the Approval Authority and all —
ndustrial Users to whom the revised
discharge limits had been applied shall
achieve compliance with the applica-
bie categorical Pretreatment
Standard(s) within a reasonable time,
not to exceed the period of time pre-
scrlbed In the applicable categorical
Preireatment Standard(s), as may be
epecified by the Approval Autharity.

(5) If & POTW grants conditional re- '

moval ¢redits and the POTW or the
Approval  Authority  subsequently
makes a final determination, after ap-
propriate notice, that the Industrial
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User(z) failed to comply with the con-
ditions in paragraph (dX1) of thix zec-
tion, the conditional credit shall be
tarminated by the POTW or the Ap-
proval Authority for the non-comply-
ing Industrial User(z) xnd the Indux.
tria} User(s) to whom the revised dis-
charge limits had been applied zhall
achieve compliance with the applica-
ble categorical Pretreatment
Btandard(z) within a reasonable time,
not to exceed the period of time pre-
scribed in the applicable categorical
Pretreatment Standard(s), &5 may be
specified by the Approval Authority.
The conditional eredit shall not be ter-
minated where g violation of the pro-
visions of this paragraph results from
causes entirely outside of the control
of the Industrial User(s) or the Indus-
trial User(s) had demonstrated sub-
stantizl compliance.

(8) The Approval Authority may
elect not to review an application for
conditional removal credit authority
upon receipt of such application, in
which case the conditionally revised
discharge limits will remain in effect
until reviewed by the Approval Au-
thority. This review may occur at any
time In accordance with the proce-
dures of § 403.11, but in no event later
than the iime of any pretrestment
program approval or any NPDES
permit reissuance thereunder.

(e} POTW application for authoriza-
tion fo give removel credils and Ap-
proval Authority review—(l) Who
must apply. Any POTW that wants to
glve a removal credit must apply for
guthorization from the Approvsl Au-
thority.

(2) To whom aepplication made. An
application for authorization to give
removal credits (or modify existing
ones) shall be submitted by the POTW
to the Approval Autherity.

(3) When to apply. A POTW may
epply for authorization to give or
modify removal credits at any time.

(4) Contents of the Application. An
appication for authorization to give
removal credits must be supported by
the following information:

(1) List of pollutants. A list of pollut-
ants for which removal credits are pro-
posed.

N

Subchapter
Part 403, as amended by 51 Fed. Reg. 36368
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(il Conasistent Removal Datc. The
data regquired pursuani to paragraph
(b} of this section.

(1) Celeulation of revised discharge
iimits. Proposed revised discharge
Hmits for each affected subcategory of
Industrial Users calculated inn accord-
:ince with paragraph (a)(4} of this sec-

on.

(v) Local Preireatment Program
Certification. A certification that the
POTW has an approved local pretreat.
ment program or gualifies for the ex-
ception to this requirement found st
paragraph (d} of this segtion.

v) Siludge Management Certifico-
tion. A specific description of the
POTW’'s current methods of using or
dispesing of its sludge and & certifica-
tion that the granting of removal cred-
its will not csuse a violation of the
sludge requirements identified in para-
graph (a)(3x1v) of this section.

{vi) NPDES Permit Limil Certifica-
tion. A certification that the granting
of removal credits will not cause a vio-
lation of the POTW's NPDES permit
limits” and conditions as required In
paragraph (aX3Xv) of this section,

(5) Approval Authorily Review. The
Approval Authority shall review the
POTW’'s application for authorization
to give or modify removal credits [n ac-
cordance with the procedures of
§ 403.11 and shall, In no event, have
more that 180 days from public notice
of an application to complete review.

(8) EPA review of State removal
credif epprovels, Where the NFDES
Siate has an approved pretreaiment
pregram, the Regional Administrator
may agree in the Memorandum of
Agreement under 40 CFR 123.24¢(d) to
waive the right to review and object to
submissions for authority to grant re-
moval credits, Such an agreement
shall not restrict the Regional Admin-
istrater’s right to comment upon or
object to permits issued to POTW's
excent to the extent 40 CFR 123.24(d)
aliows such restriction.

{7) Nothing in these regulations pre-
cludes an Indusirial User or other in-
terested party from sssisting the
POTW in preparing and presenting
the information necessary to apply for
authorization.

(Y Continuation aend withdrawal of
authorization—{(1) Effect of quthoriza-
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Hon, (1) Once 3 POTW has received
suthorization to grant removal credits
for a particular polutant regulated in
& categorical Pretreaiment Standard it
may sutomatically extend that remov-
al credit to the same pollutant when it
iz regulated in other categorical stand.
ards, unless granting the removal
credit will cause the POTW to viclate
the sludge requirements identified in
(aX3)(iv) of this section or its NPDES
permit lmits and conditions as re.
quired by (aX3)v) If a POTW elects
at a later time to extend removal cred.
its to a certain categorical Pretreat
ment Standard, industrial subcategory
or one or more Industrial Users thsat
initially were not granted removal
credits, it must notify the Approval
Authority.

(2) Inclusion in POTW permil. Once
authority is granted, the removal cred.
{ts shall be included in the POTW's
NPDES Permit as s00m as possible and
shall become an enforceable require-
ment of the POTW's NFDES permit.
The removal credits wil! remain In
effect for the term of the POTW's
NPDES permit, provided the POTW
malntains compliance with the condi-
tions specified In paragraph (£3(4) of
this section.

(3) Compliance monitoring. Fellow-
ing authorization to give removal cred-
its, a POTW shall continue to monitor
and report on <¢at such intervals as
may be specified by the Approval Au-
thority, but in no case less than once
per year) the POTW's removal capa-
bilities. A minimum of one representa-
tive sample per month during the re-
porting period is required, and all sam-
pling data must be included in the
POTW’'s compliance report.

(4) Mcdification or withdrawal of re-
moval credits. (1) Compliance with the
conditions in  paragraph (8)(3)iD
through (v) of this secticn may be ex-
amined by the Approval Authority
whenever it elects and must, at the
very least, be examined whenever the
POTW's*NPDES permit is reissued. If
the Approval Authority determines,
on the basis of compliance menitoring
reports or other information avaliable
to it, that the conditions specified in
paragraphs (a)(3Xiii)-(v} of this sec-
tion are not being met, the Approval
Authority shall withdraw the POTW's
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suthority to grant removal credits or
modify those credils in accordance
with the procedures specified in pars-
graph (i) of this section,

(iy If, during the term of the
POTW's NPDES permit, the Approval
Authority determines that the
POTW's consistent removal rate is
consistently and substantially lower
than the removal credit specified in
the POTW's NPDES permit, the Ap-
proval Authority shall either with-
draw the POTW’s authority to grant
removal credits or modify those cred-
its in aceordance with the procedures
specified in paragraph ()(4Xiii) of this
gection.

(i) If the Approval Authority tenta-
tively determines, under paragraph
(10435 or (i) of this section, that the
withdrawal of & POTW’s authority to
grant removal credits or modification
of those credits {s warranted, the Ap-
proval Authority shall, in accordance
with the procedures specified In
§403.11¢(b) (1) and (2) of this secticn,
issue a public notice, provide a public
comment period of at least 30 days
and provide an opportunity for inter-
ested persons to request a public hear-
ing. The mailing list for the public
notice shgll include, at a minimum,
the POTW and Industrial Users to
whom revised discharge lmits have
been applied. If the Approval Author-
ity finally determines to withdraw the
POTW's authority to grant removal
credits or to medify those removal
credits the POTW is authorized to
grant, it shall notify the POTW, all
Industrial Users to whom revised
limits have been applied and each
person who has requested individual
notice of its decision and the basis for
that decision. Notice shall also be pub-
lished in the same newspaper as the
original notice of the tentative deter-
mination was published. Following
such notice and meodification or with-
drawal, all Industrial Users o whom
revised discharge limits have been ap-
plied shall be subject to the modified
discharge iimits or the discharge limits
prescribed in the appiicable categori-
cal Pretreatment Standard(s), as ap-
propriate, and shall achieve compli-
anca with such limits within a reason-
able time, not to exceed the period of
time prescribed in the applicable cate-

Document Incorporated By Reference
40 C.F.R. Chapter I Subchapter N
Part 403, as amended by 51 Fed. Reg. 36368

L

[ 4

gorical Pretreatment Standard(s), as
may be specified by the Approval Au-
thority.

{(g) Removal credils in Siate-run pre-
treaiment progroms under §403.1Xe).
Where an NPDES State with an ap-
proved pretreatment program elects to
implement & local preireatment pro-
gram In lieu or requiring the POTW to
develop such = program (a8 provided
in §403.10(e}), the POTW will not be
required to develop a pretrestment
program as a precondition to obtain-
ing authorization to give removal cred-
its. The POTW will, however, be re-
quired to comply with the other condi-
gons of paragraph (aX3) of this sec-

on.

[49 FR 21221, Aug. 3, 1984, ax xmendsd &t 51
FR 20430, June 4, 19851

Errrcrrvr Datt NoreE At 51 PR 20430,
June 4, 1986, in § 403.7 paragraph (dX1) was
amended by correcting the spelling of “‘addi-
tioral” and psragraph (X2} wea corrected
by changing “in not case later than July 1,
1923 to read “In no case later than July 1,
1683", effective July 7, 1586. :

§403.8 POTW pretreatment programs: De-
velopment by POTW.

(a) POTWs required Lo develop a pre-
treaciment program. Any POTW (or
combination of POTWs operated by
the same authority) with a total
design flow greater than 5 millien gal-
lons per day (mgd) and receiving from
Industrial Users pollutants which Pass
Through or Interfere with the oper-
ation of the POTW or are otherwise
subject to Pretreatment Standards
will be required to establish a POTW
Pretreatment Program unless the
NPDES State exercises its option to
assume local responsibilities as provid-
ed for in § 403.10(e). The Regicnal Ad-
ministrator or Director may require
that a POTW with a design: flow of 5
mgd or less develop a POTW Pretreat-
ment Program if he or she finds that
the nature or volume of the industrial
influent, treatment process upsets, vio-
lations of POTW effluent limitations,
contamination of municipal sludge, or
other ¢ircumstances warrani in order
to prevent Interference with the
POTW or Pass Through.

(b} Deadiine for Program approval,
A POTW which meets the criteriz of
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paragraph (a) of this section must re-
ceive approval of a POTW Pretreat-
ment Program no later than 3 years
after the reissuance or modification of
its existing NPDES permit but In no
ease iater than July 1, 1683. POTW's
whose NPDES permits are modified
under section 301¢h) of the Act shall
have a Pretreatment Program within
less than 3 years as provided for {n 40
CFR Part 125, Subpart G 47 FR
83666 (November 26, 1882)). The
POTW Pretreatment Program shgl]
meet the criteria set forth in para-
graph () of this section and will be ad-
ministered by the POTW to ensure
compliance by Industrial Users with
applicable Pretreatment Standards
and Requirements,

(c) Incorporation of epproved Lro-
grams in permits. A POTW may devej-
op an appropriate POTW Pretreat-
ment Program any time before the
time limit set forth in paragraph (b) of
this section. If {1} the POTW is locat-
ed in a State which has an approved
State permit program under section
402 of the Act and an approved State
pretreatment program in accordance
with §403.10, or (2) the POTW is5 lo-
eated In & State which does not have
an approved permit pregram under
gection 402 of the Act, the POTW's
NPDES Permit will be refssued or
modified by the NPDES State or EPA,
respectively, to incorporate the ap-
proved Program conditions as enforce-
sble conditions of the Permit. If the
POTW is located {n an NPDES State
which does not have an gpproved
State Pretreatment program, the ap-
proved POTW Pretreatment Program
shall be incorporated into the POTW's
NPDES Permit as provided for In
§403.10(d). The modification of a
POTW's NPDES Permit for the pur-
poses of incorporating a POTW Pre-
treatment Program approved in ac-
cordance with the procedures in
§403.11 shall be deemed a minor
Permit medification subject to the
procedures in 40 CFR 122.63.

(dd [Incorporation of compliance
schedules in permils, If the POTW
does not have an approved Pretreat-
ment Program at the time the
POTW's existing Permit {s reissued or
modified, the reissued or modified
Permit will contain the shortest res-

sonable compliance schedule, not to
exceed three years or July 1, 1083,
whichever iz gooner, for the approval
of the legal authority, procedurss and
funding required by paragraph () of
this section. Where the POTW iz lo-
cated In an NPDES Btate currently
without authority to require s POTW
Pretreatment Program, the Permit
shall Incorporate a modification or ter-
mination clause asz provided for in
§ 403.10(d) and the compliance sched-
ule shall be incorporated when the
Permit {s modified or reiasued pursu.
ant to such clause,

{&) Couse for reissucnce or modifica-
tion of Permils. Under the authority
of section 402(b)X1XC) of the Act, the
Approval Authority may modify, or al.
ternatively, revoke and reissue a
POTW's Permit in order to:

(1) Put the POTW on a compliance
echedule for the development of &
POTW Pretreastment Program whers
the addition of pollutanis intc »
POTW by an Industrial User or combi.
nation of Industrial Users presents a
substantial hazard to the functioning
of the treatment works, quality of the
recelving waters, human health, or the
environment;

(2) Coordinate the issuance of a sec-
tion 201 construction grant with the
incorporation into a permit of 8 com-
pliance schedule for POTW Pretreat-
ment Program;

{3} Incorporate a modification of the
permit approved under section 301(h)
or 301¢i) of the Act;

(4).Incorporate an approved POTW
Pretreatment Program in the POTW
permit; or

(&) Incorporate & compliance sched-
ule for the development of a POTW
pretreatment program in the POTW
permit.

(6) Incorporate the removal credits
{established under §403.7) in the
POTW permit.

() POTW pretreatment program re-
quirements. A POTW Pretreaiment
Program shall meet the following re-
quirements:;

(1} Lega! authority. The POTW
shall operate pursuant to legal suthor-
ity enforceable in Federal, State or
Iocal courts, which authorizes or en-
ables the POTW to apply and to en-
force the requirements of sections 307
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by and (), and £02(bX8) of the Act
gnd any regulations implementing
those sections. Such suthority may be
contained in 8 statute, ordinance, or
saries of contracts or Jjoint powers
sgreements which the POTW Is au-
thorized to ensct, enter into or imple-
ment, and which are authorized by
State law, At a minimum, this legal
authority shall enable the POTW to:

¢4y Deny or condition new or in-
creased contributions of pollutants, or
changes in the nature of pollutants, to
the POTW by Industrial Users where
such contributions do not meet appli-
cable Pretreatment Standards and Re-
quirements or where such contribu-
tions would cause the POTW to vio-
late {ts NPDES permit;

(i) Reguire compliance with sapplica-
ble Pretreatment Standards snd Re-
quirements by Industrial Users,

(i) Contrel, through permit, con-
tract, order, or similar means, the con-
tributicn to the POTW by each Indus-
trial User to ensure compliance with
applicable Pretreatment Standards
and Regquirements;

tiv) Require (A} the development of
s compliance schedule by each Indus-
trial User for the installation of tech-
nology required to meet applicable
Pretreatment Standards and Require-
ments and (B) the submission of all
notices and sell-monitoring reports
from Industrial Users as are necessary
to assess and assure compiiance by In-
dustrial Users with Pretreatment
Standards and Requirements, includ-
ing but not limited to the reporis re-
guired in § 403.12;

(v) Carry out all inspection, survell-
jance and monitoring procedures nec-
essary to determine, independent of
information supplied by Industrial
Users, compliance or noncoempliance
with applicable Pretreatment Stand-
ards and Reguirements by Indusirial
Users. Representatives of the POTW
shall be authorized to enter any prem-
ises of any Industrial User in which a
Discharge source or tregtment system
is located or in which records are re-
quired to he kept under § 403.12(m) to
assure compliance with Pretreatment
Standards. Such authority shall be at
least as extensive as the autherity pro-
vided under section 308 of the Act;
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{viXA) Obtain remedies for noncom-
pliance by any Industrial Uszer with
sny Pretreatment Standard and Re-
quirement. All POTW's thall be able
to seek injunctive relief for noncompli-

ments, In cases where State Iaw has
suthorized the municipality or POTW
to pass ordinances or other local legis-
Iation, the POTW shall exercise such
authorities in passing legislation to
seek and asmsess civil or eriminal penal-
ties for noncompliance by Industrial
Users with Pretreatment Standards
and Requirements, POTW’s without
such authorities shall enter into con-
tracts with Industrial Uzers to azsure
compliance by Industrial Users with
Pretreatment Standards and Require-
ments. An adequate contract will pro-
vide for liguidated damages for viola-
Hion of Pretreatment Standards and
Requirements and will include an
agreement by the Industrial User to
gubmit to the remedy of specific per-
formance for breach of contract,

(B) Pretreatment Requirements
which will be enforced through the
remedies set forth in paragraph
(IX1KviXAY of this section, will in-
clude but not be limited to, the duty to
allow or carry out inspections, entry,
or monitoring activities, any rules, reg-
ulations, or orders issued by the
POTW; or any reporting requirements
imposed by the POTW or these regu-
Iations, The POTW shall have asuthor-
ity and procedures (after informal
potice to the discharger) immediately
and effectively to halt or prevent any
Discharge of poliutants to the POTW
which reasonably appears to present
an imminent endangerment to the
health or welfare of persons. The
POTW shall also have authority and
procedures (which shall include notice
to the affected Industrial Users and an
opportunity to respond) to halt or pre-
vent any Discharge to the POTW
which presents or may present an en-
dangerment to the environment or
which threatens to interfere with the
operation of the POTW. The Approval
Authority shall have authority to seek
judicial relief for noncompliance by
Indusirial Users when the POTW has
acted to =eek such relief but has
sought 2 penalty which the Approval
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~ Authority finds to be {nsufficient. The

procedures for notice to dischargers
where the POTW is seeking er parte
temporary judicial Injunctive relief
will be governed by applicable state or
federal law and not by this provision;

and

(vii) Compiy with the confidentiality
requirements set forth In § 403.14.

(2) Procedures, The POTW shall de-
velop and implemert procedures to
ensure compliance with the require-
ments of a Pretreatment Program. At
a2 minimum, these procedures shsll
enable the POTW to:

¢i) Identify and locate all possible In-
dustrial Users which might be subject
to the POTW Pretreatment Program.
Any compilation, index or inventory of
Industrial Users made under this para-
graph shall be made available to the
Regional Administrator or Director
upon request;

(i) Identify the character and
volume of pollutants contributed to
the POTW by the Industrial Users
identified under paragraph (£(2)) of
this section. This Information shall be
made available to the Reglonsl Admin-
i{strator or Director upen request;

(i) Notify Industrial Users identi-
tied under parsgraph (1)}2X{) of this
section, of applicable Pretreatment
Standards and any applicable require-
ments under sections 204(b) and 405 of
the Act and Subtitles C and D of the
Resource Conservation and Recovery
Act,

({v) Receive and analyze self-moni-
toring reports and other notices sub-
mitted by Industrial Users in mccord-
ance with the self-monitoring require-
ments inn § 403.12;

(v) Randomly sample and analyze
the effluent from Industrial Users and
eonduct surveillance and inspection ac-
tivities in order to identify, independ-
ent of infermation suprlied by Indus-
trizl Users, occasional and continuing
noncompliance with Pretreatment
Standards. The results of these activi-
ties shall be made available to the Re-
glonal Administrator cr Director upen
request;

¢vi) Investigate instances of noncom-

‘pliance with Pretreatment Standsards

and Requirements, as indicated in the
reports and notices required under
$ 403.12, or indicated by analysis, in-
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spection, and surveillance activities de
scribed in paragraph (EX2)v) of thi
gaction. Sample taking and analyzs
and the collection of other informa-
tion shall be perforreed with sufficient
care to produce evidence admissible in
enforcement proceedings or in judiclal
sctions; and

(vil) Comply with the public partic
pation requirements of 40 CFR Part
2% in the enforcement of National Pre-
treatment Standards. These proce
dures shall include provision for at
least annually providing public notifi.
cation, in the largest daily newspaper
published in the municipality in which
the POTW iz located, of Industrial
Users which, during the previcus 12
months, were significantly violating
applicable Pretreatment Standards or
other Pretreatment Reguirements
For the purposes of this provision, s
significant violation s & violation
which remains uncorrected 45 days
alter notification of norncompliance,
which {3 part of a pattern ¢f noncom-
pliance over & twelve month period;
which involves a faflure to accurately
report noncompllance; or which result-
ed in the POTW exercising its emer-
gency authority under paragraph
CE 13X viXB) of this section.

(3) Funding. The POTW shall have
suffictent resources and qualified per-
sonniel to carry out the authorities and
procedures described In parsgraphs (D)
(1) and (2} of this section. In some lim-
ftad circumstances, funding and per-
sonnel] may be delayed where (D) the
POTW has adequate legal authority
and procedures to carry out the Pre-
treastment Program reqQuirements de-
seribed in this section, and (ii} a limit-
ed aspect of the Program does not
need to be {mplemented immediately
(see § 403.9(b2),

146 FR 9439, Jan. 28, 1581, a5 arsended at 49
FR 31224, Aug. 3, 1984; 51 FR 20429, 20420,
June 4, 1986; 51 FR 23758, July 1, 1988]

Errrcrivr Datt Notr At 51 FR 20428,
20430, June 4, 1988 (see also & correction
document to § 403.8 published at 51 FR 23760,
July 1, 1986} £ 402.8, was amended by chang-
ing the referance to (44 TR 34783 (1879))" 1
paragraph (b) to read (47 FR 53656 (Novem-
ber 26 1682 by correcting the spelling of
the word “injunctive” in the second sentence
of paragraph (fH13(viXA), by changing “pars-
graph (O DUviBY’ to read “paragraph
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(IXIXVINE) In paragraph (fX2Xvii); and by

revising paragraph (e), effective July 7,

1986. For the convenience of the uzer, the

guperseded peregraph (c) is set forth as fol-

lows;

$403.5 POTW preiresiment programe: Develop-
ment by POTW,

L L J L] L] »

(¢) Incorporatlion of epproved programs in
permils. A POTW mey develop an spprov-
able POTW Pretreatment Program any
time before the time limit set forth in para-

_graph (b)Y of this sectien, If (1) the POTW iz

located in & SBtate which haz an approved
State permit program under section 402 of
the Act and an approved State pretrestment
program in accordance with § 403.10; or (D)
the POTW is located in & State which does
net have an &pproved permil program under
section 402 of the Act; the POTW's NFDES
Permut will be reissued or modifiad by the
NFPDES State or EPA, respectively, to Incor-
porate the approved Program cornditions as
enforeeable conditions of the Permit. If the
POTW is located in an NFDES State which
does not have an approved Siate pretreat.
ment program, the approved POTW Pre-
treatment Prograrmm shall be incorporated
into the POTW's NPDES Permit a5 provid-
ed for In § 403.20(d>.

] LJ - - *

§403.9 POTW ~pretreatment proyrama
and/or suthorization to revise pre-
treatment standards: sobmission for
approval.

(8) Who approves Program. A POTW
requesting approval of a POTW Pre-
trezstment Program shall develop a
program description which inecludes
the information set forth in para-
graphs (b)(1) through (4) of this sec-
tion, This description shaill be submit-
ted to the Approval Authoerity which
will make a determination on the re.
quest for program approval in ascord-
ance with the procedures described in
§403,11,

(b) Contents of POTW program sub-
mission. The program description
?u.st contain the folowing informasa-
ion;

(1) A statement from the City Solici-
tor or 8 city official acting in a compa-
rable capacity (or the attorney for
those POTWs which have independ-
ent legal counsel) that the POTW has
authority adequate to carry out the

¥

programs described in §403.8. This
statement shall:

(1) Identify the provision of the legal
autherity under §403.8(fX1) which
provides the basiz for each procedure
under § 403.8(fX2);

(i) Identify the manner in which
the POTW will implement the pro-
gram requirements set forth in § 403.8,
including the means by which Pre-
treatment Standards will be applied to
Individual Industria] Users (e.p., by
order, permit, ordinance, contract,
etc); and,

(iii) Identify how the POTW intends
to ensure compliance with Pretreat-
ment Standards and Requirements,
and to enforce them in the event of
noncompliance by Industris] Users;

(2) A copy of any statutes, ordi-
nances, regulations, contracts, agree-
ments, or other authorities relied
upon by the POTW for its administra-
tion of the Program. This Submizszion
shall fnclude a statement refiecting
the endersement or spproval of the
local boards or hodies responsible for
supervising and/or funding the POTW
Pretreatment Program If approved;

(3) A brief description (including or-
ganization charts) of the POTW orga-
nization which will sdminister the
Pretreatment Program. If more than
one agency is responsible for adminis-
tration of the Program the responsible
agencies should be identiffed, their re-
spective responsibilities delineated,
and their procedures for coordination
set forth; and

(4) A description of the funding
levels and full- and part-time manpow-
er available fo implement the Pro-
Lgam;

(c) Conditional POTW program ap-
proval. The POTW may request condi-
tional approval of the Pretreatment
Program pending the acquisition of
funding and personnel for certain ele-
ments of the Program. The request for
conditicnal approval rmust meet the re-
quirements set forth in paragrach (b)
of this section except that the require-
ments of paragraph (b) of this section,
may be relaxed if the Submission dem-
onstrates that:

(1) A limited aspect of the Program
does not need to be Implemented im-
mediately;
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(2) The POTW had adequate legal
authority and procedures to carry out
those aspects of the Program which
w-l.lé not be limplemented fromediately;
an

(3) Punding and personnel for the
Program aspects to be Implemented at
s later date will be svallable when
needed. The POTW will describe in
the Submission the mechanism by
which this funding will be acquired.
Upon receipt of a request for condi-
tional approval, the Approval Author-
ity will establish a fixed date for the
scquisition of the needed funding and
personnel. If funding is not scquired
by this date, the conditional approval
of the POTW Pretreatmernt Program
and any removsl allowances granted
to the POTW, may be modified or
withdrawn.

(d} Content of removal allowence
rubmission. The request for authority
to revise categorical Pretreatment
Standards must contain the {nforma-
tion required in § 403.7(d).

(e) Approvad authority action. Any
POTW requesting POTW Pretreat-
ment Program approval shall submit
to the Approval Authoerity three
coples of the Submission described in
paragraph (b) ef this section, ang, If
appropriate, (@) of this section. Upon a
preliminary determination that the
Subrnission meets the requirements of
paragraph (b) and, if appropriate, (d),
of this section, the Approval Author-
fty shall:

(1) Notify the POTW that the Sub-
mission has been received and is under
review; and

(2) Commence the public notlee and
evaluation activities get forth In
£ 403.11.

() Nolification where submission i3
defective. If, after review of the Sub-
mission as provided for in parzgraph
(e} of this section, the Approval Au-
thority determines that the Submis-
gion dees not comply with the require-
ments of paragraph (b) or (e), and, if
appropriate, paragraph (d), of this sec-
tion, the Approval Authority shall
provide notice {n writing to the apply-
ing POTW and gach person who has
requested individual notice, This noti-
fication shall identify any defects in
the Submission and gdvise the POTW
and each perscn who has requested in-
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dividual notice of the means by which
the POTW can comply with the appli.
cable requirements of parsgraphs (b),
(e), and, if appropriate, paragraph (d)
of thie zection.

(g) Consizlency with waler qualily
managemen! plans. (1) In order io be
approved the POTW Pretreatment
Program szhall be consistent with any
approved water qQuality mansgement
plan developed in accordance with 40
CFR Parts 130, 131, as revised, where
such 208 plan includes Management
Agency designations and addresses
pretreatment in a manner consistent
with 40 CFR Part 403. In order to
assure such consistency the Approval
Authority shall solicit the review and
comment of the sppropriate 208 Plan-
ning Agency during the public com-
ment pericd provided for In
§403.11¢bX1xi) prior to approval or
disapproval of the Program.

(2) Where no 208 plan has been ap-
proved or where s plan has been ap-
proved but lacks Management Agency
designations and/or does not address
pretreatment in a manner consistent
with this regulation, the Approval Au-
thority shall nevertheless solicit the
review and comment of the appropri-
ate 208 planning agency.

§403.10 Development and submission of
NFPDES State pretrestment programs.

(a) Approval of State Programs. No
Btate NPDES program shall he ap-
proved under section 402 of the Act
after the effective date of these regu-
lations unless it is determined to meet
the requirements of paragraph (f)} of
this section. Notwithstanding any
other provision of this regulation, a
Btate will be required te sct upon
those authorities which it currently
possesses before the approval of a
Siate Pretreatment Program.

(b Deadline for requesting approval
Any NPDES State with & permit pro-
gram approved under section 402 of
the Act prior to December 27, 1977,
which requires modification to con-
form to the requirements set forth in
paragraph (f) of this section will be re-
quired toc submit a request for approv-
al of 2 modified program (hereafter
State Pretreaimeni Program approv-
sl} by March 27, 1879 unless an
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NPDES State must smend or enacst a
law to make reguired modifications, in
which case the NPDES State shall re-
quest State Pretreatment Program ap-
proval by March 27, 1980.

(¢) Failure to reguest approvel The
EPA shall exercise the authorities
available to it to apply and enforce
Pretreatment Standards and Require-
ments until the necessary implement-
ing action is taken by the State. Fail-
ure of & State to seek approval of a
State Preireatment Program as pro-
vided for in paragraph (b) and failure
of an approved State to administer its
State Preireatment Prograrm In se-
cordance with the requiremernts of
this section constitutes grounds for
withdrawal of NPDES program ap-
proval under section 402(cX3) of the
Act,

(d) Meodification clause in POTW
permits prior o submission decdliine
(1} Before the submission deadline for
State Pretreatment Program approval
set forth in paragraph (b) of this sec-
tion, any Permit issued to a POTW
which meets the reguirements of
§ 403.8(a) by an NFPDES State without
an approved State pretreatment pro-
gram shall include a modification
clause. This clause wiil require that
such Permits be prompily modified or,
alternatively, reveked and reissued
after the submission deadline for
State Pretreatment Program approval
set forth In paragraph (b) of this sec-
tion to Incorporate into the POTW's
Permit an approved POTW Pretreat.
ment Program or a cornpliance sched-
ule for the development of a POTW
Pretreatment Program scceording to
the requirements of §§ 403.8 (b) and
(d) and 403.12(h). The following lan-
guage is an acceptable clause for the
purposes of this paragraph:

This permit shall be modified, or alterna-

- tively, revoked and reissued, by September

27, 1979 (or September 27, 1880, as appropri-
ate} to incorporate an approved POTW Pre-
treatment Program or & compliance sched-
ule for the develcpment of 8 POTW Pre-
treatment Program =s reguired under sec-
tion 402¢%%8) of the Clean Water Act and
implementing regulations or by the require-
ments of the approved State Pretreatment
Program, as appropriate,

(2) Al Permits subject to the re-
Quirements of paragraph (dX1) of this

section which do not contatn the modi.
fication clause referred to in that
paragraph will be subject to objection
by EPA under =ection 402(d) of the
Act a5 being ouiside the guidelines and
requirements of the Act.

(3) Permits issued by an NPDES
State after t(he Submission deadline
for State Pretreatmment Program ap-
proval (set forth in paragraph (b) of
this zection) shall contain conditions
of an approved Prefreatment Program
or a compliance schedule for develop-
Ing such & program in accordance with
§§ 403.8 (b) and (d) and 403.12¢h).

{e) State Progrom in lieu of POTW
Program. Notwithstanding the provi-
sion of §402.8(a), & State with an ap-
proved Pretreatment Program mnay
assume responsibility for fmplement-
ing the POTW Pretreatment
requirements set forth in § 403.8(D in
lieu of requiring the POTW to develod
a Pretreatment Program. However,
this does not preclude POTW's from
independently developing Pretreat-
ment Programs.

(f) State Prefreatment Program re-
guirements. In order to be approved, a
request for State Pretreatment Pro-
gram Approval must demonstrate that
the State Pretreatment Program
the following elements: :

(1) Lepal authority. The Attorney
General’s Statement submitted In ac-
cordance with paragraph (gX1Xi} ghall
certify that the Director has authority
under State law to -operate and en-
force the State Pretreatment Program
to the extent required by this part and
by 40 CFR 123.27. At a minimum, the
Director shall have the authority to:

(i) Incorporate POTW Pretreatment
Program eonditions into permits
issued to POTW's; require compliance
by POTW’'s with these incorporated
permit conditions; and require compli-
ance by Industrial Tsers with Pre-
treaiment Standards;

(ii)} Ensure continuing compliance by
POTW’s with pretreatment conditions
incorporated into the POTW Permit
through review of monitoring reports
submitted to the Director by the
POTW In accordance with § 403.12 and
ensure continuing compliance by In-
dustrial TUsers with Pretreatment
Standards through the review of self-
monitoring reports submitted to the
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POTW or to the Director by the In-
dustrial Users in accordance with
§403.12;

(ily Carry out i.n.spection. survell-
Jance and monitoring procedures
which will determine, independent of
information supplied by the POTW,
compliance or noncomplance by the
OTW with pretreatment conditions in-
corporated Into the POTW Permit:
and carty out Inspection, surveillance
and monitoring procedures which will
determine, independent of informa-
tion supplied by the Industrial User,
whether the Industrial User is in com-
plinnce with Pretreatment Standards;

{Iv) Seek civil and criminal penalties,
and injunctive relief, for noncempli-
ance by the POTW with pretreatment
conditions incorporated into the
POTW Permit and for noncompliance
with Pretreatment Standards by In-
dustrial TUsers as get forth o
§ 403.8(f)}1)vi). The Director shal
have guthority to seek judicial relief
for noncompliance by Industrial Users
even when the POTW has acted to
seek such relief (e.g., if the POTW has
sought & penalty which the Director
finds to be insufficient);

(v) Approve and deny reguests for
approval of POTW Pretreatment Pro-
grams submitted by a POTW to the
Director;

(vi) Deny and recommend approval
of (but not approve) requests for Fun-
damentally Different Factors var-
fances submitted by Indusirial Users
in accordance with the criteria and
procedures set forth in § 403.13; and

¢vil) Approve and deny reguests for
authority to modify categorical Pre-
treatment Standards to reflect remov-
als achieved by the POTW in accord-
ance with the criteria and procedures
set forth in §§ 403.7, 403.9 and 403.11.

(2) Procedures. The Director shall
have develioped procedures to carry
out the requirements of sections 307
(b) and (), and 402(b)1), 402(bX2),
402(h)(8), and 402(b}%) of the Act. At
& minimum, these procedures shall
enable the Director to:

(i) Identify POTW's required to de-
velop Pretreatment Programs in ac-
cordance with §403.8(a) and notify
these POTW's of the need to develop a
POTW Pretreatment Program, In the
absence of 2 POTW Pretreatment Pro-
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gram, the State shall have procedurs
to carry out the activities get forth in
§ 403.8(12);

dl) Provide technical and legn! 2y
sistance to POTW’s in developing Pre.
treatment Programs;

(iif) Develop compliance schedules
for Inclusion in POTW Permits which
set forth the shortest reasonable time
schedule for the completion of tasks
needed to implement & POTW Pre
treatment Program. The final compli-
ance date in these schedules shall be
no leter than July 1, 1883;

{iv) Bample and analyze:

(A) Influent and effluent of the
POTW to ideniify, independent of in.
formation supplied by the POTW,
compliance or noncompliance with
poliutant removal Jevels set forth in
the POTW permit (see § 403.7); and

{(B) The contents of sludge from the
POTW and methods of sludge disposal
and use to identify, independent of in-
formation supplied by the POTW,
compliance or noncompliance with re-
quirements applicable to the selected
method of sludge management,

{v) Investigate evidence of violations
of pretreatment conditions set forth {n
the POTW Permit by taking samples
and acquiring other informstion as
needed. This data acquisition shall be
performed with sufficient care as to
produce evidence admissible in an en-
forcement proceeding or In court;

¢vi) Review and approve requests for
approval of POTW Pretreatment Pro-
grams and suthority tc modify cate-
gorical Pretreatment Standards sub-
mitted by a POTW to the Director;
and

(vii) Consider requests for Funda-
mentally Different Factors variances
submifted by Industrial Users in ac-
cordance with the criteria and proce-
dures set forth in § 403.13.

(3) Funding. The Director shall
assure that funding and qualified per-
gonnel are avallable to carry out the
authoerities -and procedures described
iri': paragraphs (£)<1) and (2) of this sec-

on.

&) C'cntent of State Pretreatment
Program submission. The request for
State Pretreaiment Program approval
will consist of:

{1)(i) A statement from the State At.
torney Generz] (or the Attorney for
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those State agencies which have inde-
pendent legal counsel) that the laws of
the Siate provide adequate authority
1o implement the requirements of this
part. The authorities cited by the At-
torney General in this statement shall
pbe in the form of lawfully adopted
State stetutes or regulations which
ghall be effective by the time of ap-
proval of the State Preireatment Pro-

gram; and

(iiy Copies of all State statutes and
regulations cited In the above state-
ment;

(iif) Notwithstanding paragraphs
(@)1 and (i) of this section, if the
&State has the statutory authority to
fmpiement the regquirements of this
part, and if the State at the time of
submissiont of this request has an ap-
proved NPDES Program, then regula-
tions setting forth the requirements of
this section need not be promulgated
by the State if the Administrator finds
that the State hias submitted a com-
plete description of procedures to ad-
minister its program in conformance
with the requirements of this section.
States without an approved NFDES
program will be required to comply
with the requirements of paragraphs
(gX1xi) and (ii) of this section,

(2} A description eof the funding
levels and full- and part-time person-
nel available to Implement the pro-
gram; and

(3Y Any modifications or additions to
the Memorandum of Agreement (re-
quired by 40 CFR 123.24) which may
be necessary for EPA and the State to
implement the requirements of this
part.

(hy EPA A4ction. Any approved
NFPDES State requesting State Pre-
treatment Program approval shall
submit to the Regional Administrator
three copies of the Submission de-
seribed in paragraph (g) of this sec-
tion. Upon a preliminary determina.
tion that the Submission meets the re-
Quirements of paragraph (g) the Re-
gicnal Administrator shalk

(1) Notify the Director that the Sub-
mission has been received and is under
review; and

(2} Commence the program revision
Process set out in 40 CFR 123.62. For
purpcses of that section all requests
for approval of State Pretreatment
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Programs =hall be deemed substantial
program meodifications. A comment
pericd of at least 30 days and the op-
portunity for a hearing shall be af-
forded the public on all such proposed
program revisions.

(1) Notificotion where submizsion is
defective. I, after review of the Sub-
mission as provided for in paragriph
(h) of this section, EPA determines
that the Submission does not comply
with the requirements of paragraph
{f) or (g) of this section EPA shall 50
notify the applying NPDES State in
writing. This notification shall identi-
fy any defects in the Submission and
advise the NPDES State of the means
by which It can comply with the re-
quirements of this part.

{46 FR. 9439, Jan. 28, 1981, ax amendad 2t 51
FR 20429, June 4, 1936]

ErrecrIive DATE Notr At 51 FR 30425,

June 4, 1985, §403.10, was amended by

the reference {n peragraph (IX1)
from “40 CFR 123.9" to read “40 CFR
123.27"; by changing the reference in para-
graph (hX2) from 40 CFR 123.13" to read
40 CFR 123,627; in paragraph (IXIXiD) the
spelling of “incorporated” was correciad;
and in parsgraph (gX3), the speliing of
“Memorandum’’ was corrected, and 40 CFR
123.8" was changed to read “40 CFR 123.24".
effective July 7, 1986.

§403.11 Approval procedures for POTW
preireatment programs and POTW
graniing of removal credits.

The following procedures zhall bhe
adopted in approving or denying re-
quests for approval of POTW Pre-
trestment Programs and applications
for removal credit autherization:

(a) Deadline for review of submis-
sion, The Approval Authority shall
have 90 days from the date of public
potice of any Submission complying
with the requirements of §403.5(b)
and, where removal credi{ authoriza-
tion is spught with $§403.7¢e) &nd
403.,9¢4), to review the Subrmission.
The Approval Authority shall review
the Submission to determine compli-
ance with the requirements of § 403.8
(b) and (), and, where removal credit
authorization is sought, with §403.7.
The Approval Authority may have up
to an additional $0 days to complete
the evaluation of the Submission if
the public comment period provided
for in parsgraph (b)1)ii) of this sec-
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tion iz extended beyond 30 daysorifa
public hearing i5 held as provided for
in paragraph (b)2) of this section. In
no event, however, shall the time for
evaluation of the Submission exceed 8
total of 180 days from the date of
public notice of & Submission meeting
the requirements of § 403.8¢(b) and, in
the case of & removal credit spplica-
tion, $§ 403.7(e)y and 403.9(b).

(b) Public notice and opportunify
Jor hearing. Upon receipt of & Submis.
=lon the Approval Authority shall
egommence ts review, Within 5 days
after making a2 deiermination that a
Submission meets the requirements of
§ 403.5¢b), and, where removal! credit
authorization is =ought, §4§403.7¢(e)
and 403.5(d), the Approval Authority
shall; ‘

{1} Issue a public nctice of request
for approval of the Submissiorn;

(1} This public notice ghall be circu-
lated in & manner designed to inform
Interested and potentially interested
persons of the Submission. Procedures
for the ecirculation of public notice
ghal] Include;

(A) "Mailing notices of the request
for approval of the Submission to des-
fenated 208 planning agencies, FPederal
and State fish, shellfish, and wildlife
resource agencies; and to any other
person or group who has requested in-
dividual notice, including those on ap-
propriate mailing lists; and

(B} Publicetion of a notice of request
for approval of the Submission in the
largest dally newspaper within the
Jurisdiction(s) served by the POTW.

(ii} The public notice shall provide &
period of not less than 30 davs foliow-
ing the date of the public notice
during which time interested persons
may submit their written views on the
Submission. :

(ii) All written comments submitted
during the 30 day comment period
shall be retained by the Approval Au-
thority and considered in the decision
on whether or not to approve the Sub.
mission. The period for comment may
be extended at the discretion of the
Aprroval Authority; and

(2) Provide an opportunity for the
applicant, any affected State, any in.
terested State or Federal agency,
persen or group of persons to request
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& public hearing with respect to ths
Bubmission,

() This request for public hearing
shall be filed within the 30 day (or 3.
tended) comment perfod described in
paragraph (bX(1X4) of this section and
shall indicate the intarest of the
person flling such request and the res.
zons why a hearing is warranted.

(i) The Approval Authority shan
hold & hearing if the POTW 20 re
quests. In addition, & hearing will e
held if there i 3 significant public in.
terest in lssues relating to whether or
not the Submission should be sp
proved. Instances of doubt should be
g.qo!ved in favor of holding the hesr

E.

(i{{) Public notice of a hearing to
consider a Submission and sufficient
to Inform interested parties of the
nature of the hearing and the right to
participate shall be pubiished in the
game newspaper as the notice of the
original request for spproval of the
SBubmission under paragraph
(b)(1XiXB) of this section. In additicn,
notice of the hearing shzall be sent ts
those persons requesting individual
notice,

{c) Approval authorily decision. At
the end of the 30 day (or extended)
comment period and within the 80 day
(or extended} peried provided for In
paragraph (a2) of this section, the Ap
proval Authority shall approve or
deny the Submission based upon the
evaiuation in paragraph (a) of this sec-
tion and taking into consideration
comments submitted during the com.
ment period and the record of the
public hearing, if held. Where the Ap-
proval Authority makes a determina-
tion to deny the request, the Approval
Autherity shall so notify the POTW
and each person who has requested in.
dividual notice. This notification shall
Include suggested modifications and
the Approval Authority may allow the
requestor additional time to bring the
Submission into eompliance with ap-
plicable requirements.

(@) EP4 cbjection fo Director's desi-
#on. No POTW pretreatment program
or authorization to grant removal al
lowances shall be approved by the Di-
recior if following the 30 day for ex-
tended) evaluation period provided for
in paragraph (b)(13)1i)} of this gection
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and any hearing held pursuant to
paragraph (b)(2) of this section the
Regional Administrator sets forth In
griting objections to the approval of
such Submission and the reasons for
such objections. A copy of the Region-
4] Administrator’s ebjections shali be
provided to the applicant, and each
person who has requested individual
rotice. The Regicnal Administrator
shall provide an opportunity for writ-
{enn comments and may convene &
public hearing on his or her objec-
tions. Unless retracted, the Regional

‘Administrator's objections shall con-

stitute g final ruling to deny approval
of a POTW preireatment program or
suthorization to grant removal allow-
ances 90 days after the date the objec-
tions are issued.

(e) Notice of decision. The Approval
Authority shall netify those persons
who submitted comments and partici-
pated in the public hearing, iIf held, of
the approval or disapproval of the
Submission. In addition, the Approval
Authority shall cause to be published
3 notice of approval or disapproval in
the same newspapers as the original
notice of request for approval of the
Submission was published. The Ap-
proval Authority shall identfy In any
notice of POTW Pretreatment Pro-
gram approval any sauthorization to
modify categorical Pretreatment
Standards which the POTW may
make, in accordance with §403.7, for
removal of pellutants subject to Pre-
{reatment Standards. .

() Public access to submission, The
Approval Authority shall ensure that
the Submission and any comments
upon such Submission are available to
the public for inspection and copying.

[45 FR 9439, Jan. 28, 1981, ns amended at 48
mgjlzzé. Aug. 3, 1054; 51 FR 20429, June 4,

ErrrcTivE Date NotE: At 51 FR 20429,
June 4, 1586, §403.11 was amended by
¢hanging the references in paragraphs (a)
_tnd by from “£403.7¢d)’ to resd
*§ 403.7¢e)”, effective July 7, 1986,

§403.12 Reporting  requirements  for
POTW's and industrial users,

(e) Definition. The term “Control
Autheority” as it is used in this section
refers tor (1> The POTW if the
POTW's Submission for its pretreat-
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ment program (§ 403.3(¢X1)) has been
approved in accordance with the re.
quirements of §403.11; or (2) the Ap-
proval Authority if the Submission
has not been approved.

(b} Reporting requirement for indus-
fricl users upon effective daie of cale-
gorical pretreaimeni standard-—-base-
line report. Within 180 days after the
effective date of & categorical Pre-
treatment Standard, or 180 days after
the final administrative decision made
upon a category determination sub-
mission under § 4€03.6{aX4), whichever
is later, existing Industrial Users sub-
ject to such categorical Pretreatment
Standards and currently discharging
to or scheduled to discharge to a
POTW shall be required to submit to
the Control Authority a report which
contains the information listed in
paragraphs (bX1) through (7) of this
section. Where reports containing this
information aiready have been submit-
ted to the Director or Regional Ad-
ministrator in compliance with the re-
quirements of 40 CFR 12B.140(b), the
Industrial user will net be required to
submit this Information again, New
sources shall be required to submit to
the Control Authority a report which
contains the information listed in
paragraphs (b)1) through (5) of this
section

(1) Identifying information. The
User shall submit the name and ad-
dress of the facility Including the
name of the operator and owners;

(2) Permits. The User shall submit a
list of any environmental control per-
mits held by or for the facility;

(3) Description of operotions. The
User shall submit a brief description
of the nature, average rate of produe-
tion, and Standard Industrial Classifi-
cation of the operation(s) carried out
by such Industrial User. This descrip-
tion should include a schematic proec-
ess dizgram which indicates points of
Discharge to the POTW from the reg-
ulated processes.

(4) Floy measurement. The User
shsall submit formation showing the
measured average daily and maximum
daily flow, in gallons per day, to the
POTW from each of the following:

(i) Regulated precess streams; and

(ii) Other streams &85 necessary to
allow use of the combined wastes-
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tream formula of § 403.6(e). (See parz-
graph (h)(5)Vv) of this section.)

The Control Authority may sllow for
verifiable estimates of these flows
where justified by cost or feasibility
considerations.

(5) Mearurement of pollutgnis. ()
The user shall jdentify the Pretreat-
ment Standards applicable to each
regulated process; .

“{y In addition, the User shall

- submit the resulis of sampling and

analysis identifying the nature and
concentration {(or mass, where re-
quired by the Standard or Contrel Au-
thority} of regulated pollutants in the
Discharge from each regulated proc-
ess. Both daily maximum and average
concentration (or mass, where re-
quired} shall be reported, The sample
shall be representative of daily oper-
ations;

(iii) Where feasible, samples must be
obhtained through the flow-proportion-
al composite sampling techniques
specified in the applicable categorical
Pretreatment Standard. Where com-
posite sampling is not feasible, & grab
sample is acceptable;

(iv) Where the flow of the siream
being sampled is less than or equal to
950,000 lters/day <(apprroximately
250,000 gpd), the User must take three
samples within & two-week period.
Where the flow of the stream being
sampled {5 greater than 850,000 liters/
day (approximately 250,000 gpd), the
User must take six samples within a
two-week period;

(v) Samaples should be taken immedi-
ately downsiream from pretreatment
facilities if such exist or immediately
dovwnsiream from the regulated proc-
ess if no pretreatment exists, If other
wastewaters are mixed with the regu-
lated wastewatier prior to pretreat-
ment the User should measure the
flows and concentrations necessary to
aliow use of the combined wastes-
tream formula of § 403.6(e) {n order to
evaluate compliance with the Pre-
treatment Standards. Where an alter-
nate concentration or mass lmit has
been calculated in accordance with
§ 403.6(e) this adjusted limit along
with supporting data shzll be submit.
ted to the Control Authoerity;

(vi) Sampling and analysis shall be
performed in accordsnee with the

techniques prescribed In 40 CFR Part
136 and amendments thereto. When
40 CFR Part 138 does not contain sam.
pling or ansalytical technigues for the
polutant in question, or where ihe
Administrator determines that the
Part 136 sampling and analytical tach.
niques are ineppropriste for the pol.
lutant in question, zampling and aryl.
yeiz shall be performed by using vali.
dated analytical methods or any other
applicable sampling and analytical
procedures, including procedures ny.
gested by the POTW or other parties,
approved by the Administrator;

(vil) The Control Authority may

allow the submissicn of a baselins
report which utilizes only historieal
data so long as the data provides infor.
mation sufficient to deiermine the
need for Industrial pretreatment meas-
ures;
(viii) The bazeline report shall indi.
cate the time, date and place, of sam-
pling, and methods of a&nalysis, and
shall certify that such sampling ang
analysis is representative of normal
work cycles and expected pellutant
Discharges to the POTW,;

{8) Certificalion. A statement, re
viewed by an authorized representa.
tive of the Industrial User (as defined
in paragraph (k) of this zection?) and
eertified to by & qualified professional,
indicating whether Pretreatment
Standards are being met on a consist.
ent basis, and, {f net, whether addi-
tional operation and maintenance (O
and M) and/or additional pretreat.
ment is required for the Industrial
User to meet the Pretreatment Stand.
ards and Requirements; and

(T) Compliance schedule, If addition-
al pretreatment and/or O and M will
be required to meet the Pretreatment
Standards; the shortest schedule by
which the Industrial User will provide
such addiiicnal pretreatment and/oer
O and M, The completion date in this
schedirde ghall not be later than the
compliance date established for the
appliceble Pretreatment Standard,

(1) Where the Industria] User's cate-
gorical Pretreatment Standard hss
been modified by a removal allowance
(§ 403.7), the combined wastestream
formula (§ 403.6(e)), and/or a Funda-
mentally Different Factors variance
(§ 403.13) at the time the User submits
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) ‘the report required by paragraph (b)
of this section, the Information re-
guired by paragraphs (bX6) and (7) of
this section shall pertain to the modi-
fied limits. .

(i) If the categorical Preirsatment
Standard is medified by a removal al-
lowance (§ 403.7), the combined was-
testream formula (§ 403.6(e)), and/ors
Fundamehtally Different Factors vari-
ance {§ 403.13) after the TUser submits
the report required by paragraph (b)
of this section, any necessary amend-
wents to the information requested by

phs (b)8) and (7} of this sec-
ticn shall be submitied by the User to
the Contrel Authority within 80 days
after the modified limit {5 approved,

(c) Compliance schedule for meeting
categorical Pretregtment Siaondards.
The following conditions shall apply
to the schedule required by paragraph
(bXT) of this section:

(1) The schedule shall contain incre-
ments of progress inn the form of dates
for the commencement and comple-
tien of major events leading to the
econstruction and operation of addi-
tional pretreatment required for the
Industrial User to meet the applicable
categorical Pretreatment Standards
(e.g, hiring an engineer, completing
preliminary plans, completing final
plans, executing contract for major
components, c¢cmmencing construec-
tion, completing construction, ete.).

{2) No increment referred to In para-
graph (cX1> of this sectionn shall
exceed § months,

(3) Not later than 14 dsys following
each date in the schedule and the
{inal date for compiliance, the Indus-
trial User shall submit a progress
report to the Control Authority in-
cluding, at & minirnurn, whether or net
it complied with the increment of
progress to be met cn such date and, if
not, the date on which it expecis to

- . eomply with this increment of
progress, the reasen for delay, and the
steps being taken by the Indusirial
User to reiurn the construction io the
schedule established. In no event shall
meore than § months elapse between
such progress reports to the Control
Authority.

(d) Repori on compliance with cate-
gorical prefreatment stoendard dead-
Hne. Within B0 days following the date
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for final complisnce with applicable
categorical Pretreatment Standards or
in the case of 3 New Source following
commencement of the Introduction of
wastewater into the POTW, any In-
dustrial User subject to Pretreatment
Standards =snd Requirements szhall
submit to the Control Authority a
report indicating the pature and con.
ceniration of all pollutants in the Dis-
charge from the regulated process
which are limited by Pretreatment
Standards and Requirements and the
average and maximum dally flow for
these process units in the Industrial
User which are limited by such Pre-
treatment Btandards and Require-
ments. The report shall state whether
the applicable Preirestment Stand-
ards or Regquirements zre being met
on a consistent basis and, {f not, what
additional O and M and/or pretreat-
ment s necessary to bring the Indus-
trizl User into eompliance with the ap-
plicable Preirestment Standards or
Requirements. This statement shall be
xigned by an authorized representative
of the Industrial User, as defined in
paragraph (k) of this section, and cer-
tified to by a qualified professional.

(e} Periodic reporis on continued
eompliance. (1) Any Indusirial User
subject to A categorical Pretreatment
Standard, after the compliance date of
such Pretreatment Standard, or, {n
the case of a New Source, after com-
mencement of the discharge into the
POTW, shall submit to the Control
Autherity during the months of June
and December, unless required more
frequently in the Pretreatment Stand-
ard or by the Control Authoerity or the
Approval Authority, & report indicat-
ing the nature and concentration of
pollutants in the effluent which are
limited by such categorical Pretreat-
ment S&tandards. In addition, this
report shall include & record of meas-
ured or estimated average and maxi-
mum daily flows for the reporting
period for the Discharge reporied in
paragraph (b){(4) of this section except
that the Contrel Authority may re-
quire more detailed reporting of flows.
At the discretion of the Contro! Au-
thority and in consideraton of such
factors as lccal high or low fiow rates,
holidays, budget cycles, ete., the Con-
trel Authority may agree to alter the
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N months during whick the above re-
. ports are to be submitted.

(2) Where the Control Authority has
imposed mass limitations on Industrial
Users as provided for by § 403.6(d), the
report required by paragraph (eX1) of
this zection shall indicate the mass of
poliutants regulated by Pretrestment
Standards {n the Discharge from the
Industrial User, .

{1y Notice of slug loeding. The Indus-

. #rin] User shall notify the POTW Im-
‘mediately of any slug loading, as de-
fined by § 403.5(bX4), by the Industri-
al User,

(g) Monitoring and analysis o dem-
onstirate continued comgpliance. The
reports required In paragraphs (HX5),
(82), and (e) of this section shall con-
tain the results of sampling and analy-
&is of the Discharge, Including the
flow and the nature and concentra-
tion, or production and mass where re-
quested by the Contro! Autherity, of
pollutants contained therein which
are limited by the applicable Pretreat-
ment Standards. All analyses shall be
performed in accordance with proce-
dures established by the Administra-
tor pursuant to section 304{g) of the
Act and contained in 40 CFR Part 138
and amendments thereto or with any
other test procedures approved by the
Adminisirator. Sampling shall be per-
formed In ascecordance with the tech-
niques gpproved by the Administrator.
Where 40 CFR Part 136 does not in-
clude sampling or snalyiical tech-
niques for the pollutantis in questien,
or where the Administrator deter-
mines that the Part 138 sampling and
anzlytical techniques are nappropri-
ate for the pollutant In question, sam-
pling and analvses shall be performed
using validated analytical metheods or
any other sampling and analytical pro-
cedures, inecluding procedures suggest-

~ ed by the POTW or other parties, ap-
- proved by the Administrator,
(h) Compliance schedule  for
POTW’s. The following conditions and
reporting requirements shall apply to
the compliance schedule for develop-
ment of an approvable POTW Pre-
treatment Program required by
§ 403.8.
(1) The schedule shall conteain incre-
ments of progress in the form of dates
for the commencement and comple-
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tion of major events leading to the da.
velopment and implementation of g
POTW Pretreatment Program (eg,
acquiring required authorities, deve].
oping furnding mechanizms, scquiring
equipment);

(2) No {ncrement referred to in pans.
graph (hX1) of thizs section shall
exceed nine months;

(3) Kot Iater than 14 days following
each date in the schedule and the
finzl date for complarce, the POTW
shall submit & progress report to the
Approval Autheority Including, &s a
minimum, whether or net it complied
with the increment of progress to be
met on such date and, if not, the date
on which it expecis to comply with
thizs increment of progress, the reason
for delay, and the steps taken by the
POTW to return to the schedule es-
tablished. In no event shsall more than
nine months elapse between such
progress reports to the Approval Au-
thority.

(1) Signatery requirements for indus.
trial user reporis. The reporis required
by paragraphs (b), (d), and {(e), of this
section must be glgned by an suthor-
ized representative of the Indusirial
User. An authorized representative
may be:

(1) A principal executive officer of at
lenst the level of vice president, if the
Industrial User submitting the reports
required by paragraphs (b), (d) and (e}
of this section is a corporation.

(2) A general partner or proprietor if
the Industrial User submitting the
report required by paragraphs (B, (d)
and (e) of this section {5 & partnership
or sole proprietership respectively.

(3) A duly authorized representative
of the individual designated in parsa-
graph (k)1 or (2) of this section ¥
such representative iz responsible for
the overall operation of the facility
from which the Indirect Discharge
originates.

(i) Signceiory reguirements for
POTW reports., Reporis submitted to
the Approval Authoeriiy by the POTW
in accordance with paragraph ¢(h) of
this section must be signed by & pringi-
pal executive officer, ranking elected
official or other duly suthorized em-
ployee if such employee is responsible
for overall operation of the POTW.
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(k) Provisions governing froud gnd
Jalse stotements. The reports required
by paragraphs (b}, (d), (¢) and (h) of
this section are subject to the provi-
sons of 18 U.S.C. 1001 relating to fraud
and false statements and the provi-
sions of section 308(cX2) of the Act
governing false statements, represen-
tations or certifications in reports re-
quired under the Act.

(1) Record-keeping regquiremenis. (1)
Any Industrizgl User and POTW sub-
ject to the reperting requirements es-
tablished in this section shall maintain
records of all informsation resulting
{rom any monitoring sactivities re-
quired by this section. Such records
shall include for all samples:

(i The date, exact place, method,
and time of sampling and the names
of the person or persons taking the
samples;

til) The dates analyses were per-
formed;

(iiiy Who performed the analyses:

tivy The analyticel techniques/meth-
ods use; and

(v} The results of such analyses.

(2} Any Industrial User or POTW
subject to the reporting requirements
established in this section shall be re-
quired to retain for a minimum of 3
years any records of monitoring sctivi-
ties and resulis (whether or not such
monitoring activities are required by
this section) and shall make such
records avzilahie for inspection and
copying by the Director and the Re-
gional Administrator (and POTW in
the case of an Industrial User). This
period of retention shall be extended
during the course of any unresolved
litigation regarding the Industrial
User or POTW or when requesied by
the Director or the Regional Adminis.
trator.

(3) Any POTW to which reports are
submitted by an Industrial User pursu-
ant to paragraphs (b), (d), and (e) of
this section shall retain such reports
for a minimum of 3 years and shall
make such reports available for inspec-
ticn and copying by the Director and
the Regional Administrator, This
period of retention shall be extended
during the course of any unresolved
litigation regarding the discharge of
pollutants by the Industrial User or
the operation of the POTW Pretreat-
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ment Program or when requested by
tﬂ: Director or the Regionzl Adminis-
tor,

[46 PR $429, Jan. 28, 1981, ax amended st 49
fR 3]1225, Aug. 3, 1984; 51 FR 20429, June 4,
984

ErrecTtive Datz Norx At 51 FR 20429,
June 4, 1986, §403.12 was amended by re-
moving from parzgraph (g} the following
sentencs: “The frequency of monitoring
shall be prescribed in the applicable Pre-
treatment Standard.”; and by revizing para-
graphs (§) and (k), effective July 7, 1986, For
the convenience of the user, the superseded
i’:.n.zn.ph.s (]} and (k) are pet forth as fol-

wE

#403.12 Reporting regoirements for PFOTWS
and industrial users.

() Signatory requirements for POTW re-
ports. Reports submitied to the Approval
Authority by the POTW in accordance with
parxgraphs (h), <) and (§) of this section
must be signad by a principal executive offl-
cer, ranking elected official or other duly
suthoerized employee If such employee is re-
sponsible for overall opersticn of the
POTW.

(k) Provisions poverning fraud and false
statements., The reports required by para-
graphs (b), (d), (e), (h), ({} and (§) of this
section shall be subject to the provisions of
18 U.5.C. section 1001 relating to fraud and
false statements and the provisions of sec-
tion 308{cX2) of the Act governing false
sitaiements, representations or certifications
in reports required under the Act.

- L] [ ] L L

$402.13 Varisnces from categoricsl pre-
treatment siandards for fundamentally
different factors.

(a) Definiticn. The term ‘“Request-
er’ means an Industrisl User or a
POTW or other interested person
secking a variance from the limits
specified in a categorical Pretireatment
Standard.

{b) Purpose and scope. In establish-
ing cateporical Pretreatment Stand-
ards for existing sources, the EFA will
take inte account all the information
it can collect, develop and solicit re-
garding the factors relevant to pre-
treatment standards under section
307(b). In some cases, Informaticn
which may affect these Pretreatment
Standards will not be available or, for
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other reasons, will not be considered
during their development. As a result,
it may be necessary on a case-by-case
basis to adjust the limits in categorical
Pretreatment Standards, making them
either more or Jess stringent, as they
apply to a certain Industrial User
within an industrial category or sub-
category. This will only be done if data
specific to that Industrial Usar indi-
cates it presents factors fundamental-
1y different from those considersad by
- EPA In developing the limit st issue.
© Any Interested person believing that
factors relating to an Industrial User
are fundamentally different from the
factors considered during development
of a categorical Pretrestment Stand.
ard applicable to that User and fur-
ther, that the existence of those fac-
tors justifies a different discharge
limit than specified in the applicable
categorical Pretreatment 8tandarag,
may request a fundamentally different
factors varisnce under this section or

such a variance request may be initiat-

ed by the EPA,

- &) Criteria—(1) General cﬁteruz. A
request for & variance based upon fun-
damentally different factors shall be
approved ondy if:

({) There is an applicable categorical
Pretreatment Standard which specifi-
cally controls the pollutant for which
altgma.tive Imits have been requested;
an

(if) Factors relating to the discharge
controlled by the categorical Pretreat-
ment Standard are fundamentally dif-
ferent from the facters considered by
EP‘;& in establishing the Standards;
an

(iii} The request for a variance i3

--made In secordance with the procedur-

al requirements In paragraphs (g} and
(h} of this section.

(2} Criteric epplicable to less strin-
gent limits. A variance request for the
establishment of limits less stringent
than required by the Stiandard shall
be approved only if:

(i) The alternative limit requested is
nio less siringent than ju.sti.t‘ied by the
fundamental difference;

(i) The alternative Umit wﬂl not
result in a violation of prohibitive dis.
charge standards prescribed by or es-
tablished under § 403.5;
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(i) The altermative lmit will not
result In & non-water quality envirop.
mental impact (including energy re.
quirements) fundamentslly more 34
verse¢ than the impsct considersd
during development of the Pretreat
ment Standards; and

(iv) Compliance with the SBtandards
{sither by using the technologies upon
which the Standards are based or by
using other econtrol alternstives)
would resuit in elther;

(A) A removal cost (adfusted for in.
fletion) wholly out of proportion to
the removal cost considered during de.
velopment of the Standards; or

{B) A non-water quality environmen-
tal impact (including energy require.
ments) fundamentally more sdverse
than the Impact considered during de.
velopment of the Standards,

(3) Criterig epplicable to more strin.
gent limits, A variance request for the
establishment of limits more stringent
than required by the Standards shall
be approved only if:

(1) The alternative limit request is no
more stringent than justified by the
fundamental difference; and

(i1) Compliance with the alternative
Hmtt would not result in efther:

(A) A removal cost (adjusted for in-
flation) wholly out of properticn to
the removal cost considered during de-
velopment of the Standards; or

(B) A non-water quality environmen.
tal impact (including energy require-
ments) fundamentally more adverse
than the impact considered during de-
velopment of the Standards.

(d) Faclors considered fundamental-
Iy different.Factors which may be con-
gidered fundamentally different are:

(1) The nature or quality of pollut-
ants contained in the raw waste load
of the User's process wastewaler:

(2) The volume of the User's process
wastewater and effiuent discharged;

(3) Non-water quality environmental
Impatt of control and treatment of the
User’s raw waste load;

(4) Energy requirements of the ap-
plication of control and treatipent
technelogy;

(5) Age, size, land avallability, and
configuration as they relate to the
User's equipment or facilities; process-
es employed; process changes; and en-
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gineering aspects of the application of
eontrol technology;

{6) Cost of compliance with required
control technology.

¢e) Foetors which will not be consid-
ered fundamentolly different A vari-
ance request or portion of such a re-
quest under this section may not be
granted on any of the following

grounds: .

(1) The feasibility of installing the
required waste treatment equipment
within the time the Act aliows;

't2) The assertion that the Standards
cannot be achieved with the appropri-
ste waste treatment facilities instalied,
{f such asserticn is not based on fac-
tors listed in paragraph (&) of this gec-
tion;

(3) The User's abllity to pay for the
required waste treatroent; or

(4) The impact of g Discharge on the
quality of the POTW's receiving
waters.

) Stale or local lzw. Nothing In this
section shall be construed to impalr
the right of any state or lecality under
sectionn 510 of the Act to Impose more
stringent Umitations than required by
Federal law,

(g) Application decdiline. (1} Re-
quests for a variance and supporting
information must be submitied In
writing to the Directer or to the Ad-
ministrator (or his delegate), as appro-
priate.

(2) In order to be considered, request
for variances must be submitted
within 180 days after the effective
date of the categorical Pretreatment
Btandard unless the User has request-
ed a categorical determination pursu-
ant to § 403.6(a),

{3) Where the User has requested a
catergorical determination pursuant to
§403.6(a}, the User may elect to await
the resulis of the category determina-
tion before submitting 8 variance re-
guesi under this section, Where the
User so elects, he or she must submit
the variance reguest within 32 days
after a final decision has been made
on the categerical determination pur-
suant to § 403.6(a)(4).

{h) Contents submission. Written
submissions for variance requests,
whether made to the Administrator
(or his delegate) or the Direclor, must
In¢lude:
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(1) The name and address of the
perzon making the request;

(2) Identification of the inferext of
the Requester which is affected by the
categorical Pretreatment Standsrd for
which the variance {s requested;

(3) Identification of the POTW cur-
rently receiving the waste from the In-
dustrial User for which altarnative dis-
charge limits are requestad;

{4) Identification of the cstegorical
Pretrestment Standards which are ap-
plicable to the Industrial User;

(5) A list of each pollutant or poHut-
ant parameter for which an alterna.
tive discharge limit iz sought;

(&) The alternative discharge Ilimits
proposed by the Requester for each
pollutant or pollutant parameter iden-
ﬂ.ﬁed in paragraph (hX$5) of this =zec-

on;

(7) A description of the Industrial
Uzer's existing water pellution control
facliities;

(8) A zchemasatic flow representation
of the Industrial User's water system
including water supply, process
wastewater systems, and points of Dis-
charge; and

(9) A Statement of facts clearly es-
tablishing why the variance request
should be approved, including detailed
support data, documentation, and evi-
dence necessary to.-fully evaluste the
merits of the request, e.g., technical
and economic dats collected by the
EPA and used in developing each pol-
lutant discharge lmit in the Pretreat-
ment Standard.

) Defictent requests, The Adminis-
trator (or his delegate) or the Director
will only act on written requests for
variances that contain all of the infor-
mation required. Perscns who have
made incomplete submissions will be
notified by the Administrator (or his
delegate) or the Director that their re-
quests gre deficient and unless the
time pericd is extended, will be given
up to thirty days to remedy the defi-
ciency. If the deficiency is not correct-
ed within the thme period allowed by
the Administrator (or his deiegste) or
the Director, the request for s vari-
ance shall be denied.

(] Public notice. Upon receipt of a
complete request, the Administrator
(or his delegate) or the Director will
provide notice of receipt, opportunity
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to review the submizsion, and opportu-
nity to comment.

(1) The public notice shall be circu-
lated in 8 manner designed to inform
interested and potentially interested
persons of the request. Procedures for
the circulation of public notice shall
include mafling notices to:

{1) The POTW ini{o which the Indus-
trizl User requesting the variance dis-
charges; .

(i) Adjoining Statex whose waters
may be affected; and

(i) Designated 208 planning agen-
cies, Federal and State fish, shellfish
and wildlife resource agencies; and to
any other person or group who has re-
quested individual notice, including
these on appropriate mailing lists.

(2) The public notice shall provide
for a period not less than 30 days fol-
lowing the date of the public notice
during which time interested persons
may review the reguest and submit
their written views on the request.

(3) Following the comment period,
the Administrator (or his delegate) or
the Director will make a determina-
tion-on the request taking Into consid-
eration any comments received, Notice
of this final decision shall be provided
to the requester (and the Industrial
User for which the variance is request-
ed if different), the POTW into which
the Industrial User discharges and all
persons who submitted comments on
the request.

(K} Review of requests by state. (1)
Where the Director finds that funda-
mentally different factors do not exist,
he may deny the request and notify
the requester (and Industrial User
where they are not the same) and the
POTW of the denial.

(2) Where the Director finds that
fundamentally different factors do
exist, he shall forward the request,
with a recommendation that the re.
quest be approved, to the Adminisira-
tor (or his delegate).

(1) Review of requests by EFPA. (1)
Where the Adminisirator (or his dele-
gete) finds that fundamentally differ-
ent factors do not exist, he shall deny
the request for a variance and send a
copy of his determination to the Di-
recteor, to the POTW, and to the re-
quester (and to the Industrial User,
where they are not the same).
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(2) Where the Administrator (or hip
delegate) finds that fundamentally
different factors do exist, and that 3
partial or full variance i justified, he
will approve the variance. In spprov-
Ing the variance, the Administrator (or
his delegate) will:

(i) Prepare recommended alternative
discharge Iimits for the Industria)
Uszer either more or less stringsnt than
those prescribed by the applicable cat-
egorical Pretreatment Standard to the
extent warranted by the demonstrated
Tundamentally different factors;

(ii) Provide the following nforma.
tion in his written determination:

(A) The recommended alternative
discharge limits for the Industrial
User concerned;

(B) The rationale for the adjustment
of the Pretreatmment Standard ¢includ-
ing the reasons for recommending
that the variance be granted) and an
explanstion of how the recommendad
alternative discharge limits were de-
rived;

(C) The supporting evidence subrmit-
ted to the Administrator (or his dele
gute); and

(D) Other information considered by
the Administrator (or his delegate)} in
developing the recommended alterna.
tive discharge limits;

(i) Notify the Director and the
POTW of his or her determination;
and

(iv) BSend the informsation described
In paragraphs (X2 (i) and (1) of this
section to the Reguestor (and to the
Indusirial User where they are not the
same),

(m) Regquest for hearing. (1) Within
30 days following the datfe of receipt of
the notice of the decision of the Ad-
ministrater's delegate on a variance re-
quest, the requester or any other in-
terested person may submit a petition
to the Regional Administrator for &
hearing to reconsider or contest the
decision. If such a request is submitted
by a pefrson other than the Industrial
User the person shall simultaneously
serve acopy of the request on the In-
dustrial User.

(21 If the Regional Administrator de-
clines to hold a hearing and the Re-
gional Administrator affirms the find.
ings of the Administrator's delegate
the requesier may submit & petition
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for a hearing to the Administrator
within 30 days of the Regional Admin-
istrator's decision. .
{46 FR §438, Jan. 28, 1981, as smended at 49
FR 5132, Feb. 10, 1584; 50 FR 38811, Sept.
a5, 1985; 51 FR 16030, Apr. 30, 1536]

§ 40314 Confidentiality.

(2) EPA cuthorities. In accordance
with 40 CFR Part 2, any information
submitted to EPA pursuant to these
regulations may be claimed as confi-
dentinl by the submiiter, Any such
claim must be asserted st the time of

" submission in the manner prescribed

oni the application form or instruec-
tions, or, in the case of other submis-
sions, by stamping the words ‘“confi-
dential business infermation” on each
peage containing such informsation. If
no claim is made at the time of sub-
mission, EPA may make the informa-
tion available to the public without
further notice. If 5 claim is asserted,
the information will be treated in ac-
cordance with the procedures in 40
CFR Part 2 (Public Information).

(b) Effluent date. Informstion and
data provided to the Control Author-
ity pursuant to this part which {5 ef-
flzent data shall be available to the
public without restriction.

(¢} State or POTW. All other Infor-
mation which s submitted to the
State or POTW shall be available to
the public at least {o the extent pro-
vided by 40 CFR 2.302.

§403.15 Net/Gross calculation.

Categorical Pretreatment Standards
may be adjusted to reflect the pres-
ence of pellutants in the Industrial
Users’ intake water in accordance with
the provisions of paragraph (&)
through (d) of this section:

(a) dpplication deadline and con-
tents. Any Indusirial User wishing to
obtaln a credit for intake poliutants
must make application therefor to the
appropriate Water Management Divi-
sion Director. Ipon request of the In-
dustrial User, the applicable Standard
will be calcitlated on a “net” basis, f.e.,
adiusted to reflect credit for polut-
ants in the intake water, f the User
demonstrates that:

(1) Its intake water is drawn from
the same body of water into which the

dizcharge from its publicily owned
treatment works is made;

(2) The polutants preszent in the
inteke water will not be entirely re-
moved by the trestment system oper-
ated by the Tser;

{3) The pollutants in the intake
water do not vary chemically or bio-
logically from the pollutants limited
by the applicable Standards; and

{4) The Uszer does not mignificantly
Increase concentrations of pollutants
in the Intake water, even if the total
amount of pollutants remains the
same,

(b) Criteria. Etandards adjusted
under this paragraph ghall be ealculat-
ed on tke basis of the amount of pol-
Iutants present after any treatment
steps have been performed on the
intake water by or for the Industrial
User., Adjustments under this section
shzall be given conly to the extent that
pollutants In the intake water which
are limited by the Standard are not re-
moved by the treatment technolegy
employed by the User.

{¢) Notice. The User shall notify the
Regional Enforcement Qfficer if there
are any significant changes In the
quantity of the pollutants in the
intake water or in the level of {reat-
ment provided.

(d) EPA decision. The Water Man-
sgement Division Director shall re-
quire the User to conduct additional
monitoring (i.e., for flow and concen-
tration of peoliutants) as necessary to
determine continued eligibllity for and
compliance with any adjustments. The
Water Management Division Director
£hall consider all timel]y applications
for credits for intake polutants plus
any additional evidence that may have
been submitted {n response to the
EPA’s request. The Water Manage-
ment Division Director shall then
make s written determination of the
applicable credit(s), if any, stale the
reasons for its determination, state
wheat additional monitoring is neces-
sary, and send a copy of said determi-
netion to the applicant and the appli-
cant’'s POTW. The decision of the
‘Water Meansgement Division Director
shall be final,

[48 FR 5439, Jan. 28, 1081, a5 amended &t 51
FR 20428, June 4, 16861




{ separtment of Energy Document Incorporated By Reference

Division of Mines and Minerals 40 C.F.R. Chapter I sSubchapter N

Leg. Rule, 22-1,. 22a-1, 22A-1A, Part 403, as amended by 51 Fed. Reg. 36368
22A-3, 22A-4, 22a-5, 22A~6 and 20-3A (Oct. 9, 1986) .

Series 20, Sec. 10 .

»

Errrcrive Datr Notr AL 51 PR NHI9,
June £, 1988, § 403.15 was amended by revis-
ing the introductory parsgraph of para-
graph (a), effective July 7, 13986, For the
eonvenience of the ussr, the superseded t,ext.
Iz zet forth as follows:

§403.15 Net/Gross ealculation.

L] » - - -

(a) Application degdline and conlents
Any Industrial User wishing to obtain a
eredit for intake pollutants must make ap-
plication therefors within 60 days after the
effective date of the applicable calegoriezl
Pretreatment Standard. Application shall
be made t0 the appropriste Enforcement Di-
vision Director. Upon request of the Indus-
trisl Tser, the applicable Standard will be
ealculated on a “net” basis, L.e., adjusted to
reflect credit for pollutants in the intake
water, if the User demonstrates that:

» L J » * L]

§403.16 Upset provision.

(a) Definition. For the purposes of
"this section, “Upset” means an excep-
tional incident in which there is unin-
tentional and temporary noncompli-
ance with categorical Pretreaiment
Standards because of factors beyvond
the reasonable control of the Industri-
&l User, An Upset does not include
neoncompliance to the extent caused
by operational error, Improperly de-
signed treatment facilities, inadequate
treatment facilities, lack of preventive
maintenance, or careless or improper
operation,

(h) Effect of an upsel. An Upset shall
constitute an affirmative defense to an
action brought for noncompliance
with categorical Pretreatment Stand-
ards if the requirements of paragraph
{¢) are met.

{c) Conditions necessary for a dem-
onstration of upsef. An Industrial User
who wishes to establish the affirma-
tive defense of Upset shall demon-
strate, through properly signed, con-
temporaneous operating logs, or other
relevant evidence that:

(1) An Upset occurred and the In-
dustrial User can identify the specific
cause(s) of the Upset;

(2) The facility was st the time being
operated in a prudent and workman.
like manner &nd in compliance with
applicable operation and maintenance
procedures;

(3) The Industrial User has submi,
ted the following informsation to the
POTW and Control Authority within
24 hours of becoming sware of the
Upset (if this Informsation is provided
orally, & written submission must be
provided within five days):

(1) A description of the Indirect Dis
charge and cause of noncompliance;

(1) The pericd of noncompliance, n.
cluding exact dates and times or, if nay
corrected, the anticipated time the
noncompliance is expected fo contin
ue;

(lii) Bteps being taken and/or
Planned to reduce, eliminate and pre.
vent recurrence of the noncompliance,

{d) Burden of proof. In any enforee
ment proceeding the Industrial TUser
secking to establizh the occurrence of
an Upset shsll have the burden of
proof,

(e) Reviewability of apency consider
efion of claims of upset In the usual
exercise of prosecutorial discretion,
Agency enforcement personnel should
review any claims that non-compliance
was caused by an Upset. No determins.
tions made in the course of the review
constitute final Agency action subject
to judicial review, Industrial Users will
have the oppertunity for a judicial de-
termination on any claim of Upset
only In an enforcement action brought
for noncomplisgnce with eategorical
Pretreatment Btandards,

) User responsibility in cgse of
upsel, 'The Industrial User shall con.
trol production or all Discharges to
the extant necessary to maintain cem-
pliance with calegorical Pretreatment
Standards upon reduction, loss, or fail-
ure of its treatment facility until the
facility is restored or an salternative
method of treatment Is provided. This
requirement applies in the situation
where; among other things, the pri-
mary source of power of the treatment
facility Is reduced, lost or fails,
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ArrernIxX A—U.S. ENVIRONMENTAL
PROTECTION AGENCY

December 16, 1975,
Program Guidance Memorandum—81

Sublect: Grants for Treatment and Cortrol
of Combined Bewer Overflows and
Etormwater Discharges,

Prom: Jehn T, Rhett, Deputy Asslstant Ad-
ministrator for Water Program Oper-
stions (WH-548).

Te: Regional Administrators, Regions I-X.

. This memorandum summzrizes the Agsn.

ey's pelicy on the use of construction grants

for treatment and control of combined
sexer overflows and stormwater discharges
during wet-weather conditions, The purpose

& to assure that projects are funded only

gnen careful planning hss demonstrated

they are cost-effective.

L CoumInIr Srwre OVERFLOWS

A Background

The costs and beneflts of control of vari-
ous portions of poliution due to combined
sewer overflows and by-passes vary grestily
with the characteristics of the zewer and
treatment system, the durwtion, Inlensity,
frequency and aread extent of precipitation,
the type and extent of development in the
service area, and the characteristics, uses
and water quality standards of the recelving
waters. Decisfons on grants for control of
tombined sewer overflows, therefore, must
be made on a case-by-case basis afier de.
tailad planning at the local level,

Where detailed planning has been com-
pleted, treatment or control of pollution
from wat-weather overfiows and bypasses
may be given priority for construction grant
funds only after provision has been made
for secondary i{reatment of dry-weather
flows in the area. The detailed planning re-
?ué:emem.s and criteria for project approval
ollow,

B. Planning Requirements

Construction grants may be approved for
centrol of pollution from combined sewer
overflows only if planning for the project
was thorcughly analyzed for the 20 year
planning period: ’

1. Alternative control techniques which
might be utilized to attain varlous levels of
poliution control (related to altarnative ben-
eliclal uses, it appropriate), [ncluding at
least initial consideration of all the alterna.
Uves described In the section on combined
sewer and stormwater control in “Altsrna.
Uve Weaste Management Techniques and
Best Practicable Waste Treatment” (Saction

©C of Chapter III of the information pro-
posed for comment in March 1974).

2. The costs of achisving the various levels
of pollution contrpl by each of the tech-
niques sappearing to be the most fesxible
and cost-effective after the preliminary
Analyxis,

3. The benefits to the receiving watersof o
rmnge of levels of pollution control during
wet-weather ¢onditions. Thi=s analysis will
pormaliy be conducted as part of State
water gquality mansgement planning, 208
areswide management planning, or other
Biats, regional or local planning effort.

4, The costs and benefits of addition of ad-
vanced waste trestment processes to dry-
weather flows [n the area

. Criterizc for Project Approval

The final alternative selected ghall mest
the following criteria:

1. The analysis required above hax demon-
strated that the level of pollution control
provided will be necessary o protect a bene-
ficial uze of the receiving water even after
technology based standards required by Sec-
tion 301 of Pub. L. $2-500 are achisved by
industrial point scurces and at least szcond-
ary treatment is achieved for dry-weather
municipal flows n the area,

2. Provision has already been made for
funding of sscondary trestment of dry-
weather flows in the area.

3. The pollution control technique pro-
posed for combined zewer overflow 15 a more
cost-eflective means of protecting the bene-
fleial use of the receiving waters than other
combined sewer pollution control tech-
niques and the addition of treatment higher
than secondary treaiment for dry-weather
municipal flows in the area,

4, The margine! costs are not substantisl
compared to marginal benefits,

Marginal costs and benefits for ezch alter-
native may be dispilayed graphically to
axsist with determining a project’s accept.
ability under thiz criterion. Dollar cosis
should be compared with quantified pellu-
tion: reduction and water quality improve.
ments. A descriptive narrative should also
be included analyzing monetary, social and
environmental costs compared to benefits,
particulariy the significance of the benefi-
cial uzes to be protected by the project.

Im. S':ros.uwam DiscHARGES

Approaches for reducing poliution from
Beparate stormweater discharges are now in
the early stzges of development and evalua.
tlon. We anticipate, however, that in many
cazes the benefits obtained by construction
of treatment works for this purpose will be
small compared with the ¢osts, and other
techniques of control and prevention will be
more cost-effective., The policy of the
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Polychlorinsted biphenyls (PCES)

Polynuclear aromatic bydrocarbons ¢inelud-
{ng benzanthracenes, benzopyTenss, ben-
roflucranthene, chrysenes, dibenzanthra-
canes, and indenopyrenes)

Selenium and compounds

Silver and compounds

2,3.7.8-tetrrchlorsdibenzo-p-diexin (TCDD)

Tetrachloroethylens

Thailiurm and compounds

Toluene -

Toxaphene K

Trichloroethylen

vinyl chleride -

Zinc and componnds,

(51 FR 20428, June 4, 19861

Errscrive DaTe Note: At 51 FR 20429,
June 4, 1986, Part 407 was amended by re-
vising Appendix B, effective July 7, 1988,
For the convenience of the user, the super.
seded text is set forth as follows:

Arrpox B—85 Toxic POLLUTANTS

Acenaphthene

Acrolein

Acrylonitrile

Aldrin/THeldrin

Antmony and compolunds!?

Arsenic and commpounds

Asbhestos

Benzene™ -

Benzidine

Beryllium and compounds

Cadmium and compounds

Carbon tetrachloride

C!;Smrriane (technical mixture and metabo-

leg)

Chlorinated benzenes (other than dichlore-
benzenes)

Chlorinated ethanes (including 1,2-dichlor.
oethane, 1,1,1-trichiorcethane, and hexa-
¢hlorcethane)

Chloralkyl ethers (chloromethyl,
oethyl, and mixed ethers)

Chlorinated naphthalene

Chlorinated phenols (other than those
Hsted elsawhere; includes trichlorephenoils
wng chlorinated crescis)

Chloreform

dchlorophenol

Chromium and eompounds

Copper ang compounds

- Cyanides

DDT and metabolites

Dichlorobenzenes (1,2, 1,3-, and 1,4-dichlor-
obenzenes)

Dichleroberzidine

Dizhloroethylenes (1,1- and 1,2-dichlorceth-
¥leney

2.4-dichlorophenosl

e .

'As used throughout this appendix the
term “eompounds” shall include organic and
norganic compounds.

chlor-

22A-6 and 20-5A

Document Incorporated By Reference

40 C.F.R. Chapter I Subchapter N
Part 403, as amended by 51 Fed. Reg, 36368
(Oct. 9, 1986) ‘

T

Dichloropropane and dichloropropene

2, 4-dimethylphencl

Dinitrotoluene

Diphenylhydrarine

Endosulfan and metabolites

Endrin and metabolites

Ethylbenzene

Fluorcanthene ’

Heloethers (other than those lsted else-
where; includes chlorophenyizheny!
‘ethers, bromophenylphenyl ether,
bis(dischloroisopropyl) ether, bis(chlor-
oethoxy) methare and polychlorinated ¢i.
phenyl ethers)

Halomethanes (other than those listed else.
where; includes methylene chloromethyl-
¢hloride, methylbromide, bromoform,
dichlorobromomethane, trichlorofluoro-
methane, dichlorodifiuoromethane)

Heptachlor and metabolites

Hexachlorobutadiene

Hexachlorocyclohexane (all isomers)

Hexachlorocyclopentsdiene

Isophorone

Lead and compounds

Mercury and compounds

Naphthalene

Nickel and eompounds

Nitrobenzene

Nitrophenols (Ineiuding 24-dinitrophenol,
dinltrocresol)

Nitrosamines

Pentachlorophenol

Phenol

Phthalate esters

Polvchlorinated biphenyls (PCBs)

Polynuclesr arpmatic hydrocarbons (includ-
ing benzanthracenes,
benzopyrenss benzofluroranthene, chry-
senes, dibenzanthracenss, apd indencpyr.
enes)

Belenium and compounds

Bllver and compounds

2.3,7.8-Tetrachiorodibenze-p-dioxin (TCDD)

Tetrachioroethylene

Thaliliur and compounds

Toluene

Toxaphene

Trichicroethylene

Vinyl chloride

Zinc and compounds

ArreNDIX C—INDUSTRIAL CATEGORIES
SBvriecT TO NWATIONAL CATEGORICAL
PRETREATMENT STANDARDS

-~

Aluminum Forming
Asbestos Manufacturing
Battery Manufacturing
Bullder's Paper

Carbon Black

Cement Manufscturing
Coll Coating

Copper Forming

Dairy Products Processing
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Flectrical and Electronic Components
Flectroplating

Feedlots

Ferroalloy Manufacturing

Fertilizer Manufacturing

Fruits and Vegetables Procexsing Manufae-
turing

Glazs Manufacturing

Graln Mills Manufacturing

Ink Forrmulsiing

Ingrganic Chemicals . L
Iron and Stes] Manufacturing e
Leather Tanning and Ftni.thlnz .
Mest Processing -7 .- I
Metal Pinishing ;
Metal Molding a.ncl Casting . Lt
Nonferrous Metsls Forming ™
Nonferrous Metals Manufacturing
Paint Formulating

Paving and Rocfing (Ters and Asphalt)
Pesticides

Petroleum Refining

Pharmaceuticals

Fhosphate Manufacturing

Porcelain Enameling

Puip and Paper

Rubber Processing

Beafood Processing

Soaps and Detergents Manufacturing
Steamn Electric

Bugar Processing

Timber Products Manufacturing
“Plastics Molding and Forming

Textile Mills.

£51 FR 20431, June 4, 19861

ErrecTive Date NoTr: At 51 FR 20431,
June 4, 1986, Part 403 was amended by re-
vising Appendix C, effective July 7, 1986,
For the convenilence of the user, the super-
seded text is set forth as follows:

APPENDIX C—34 INDUSTRIAYL CATEGORIES

Adhesives and Sealants

Aluminum Forming

Auto and Other Layndries

Battery Manufacturing

Coal Mining

Coil Coating

Copper Forming

Electrica! and Electronic Components
Electroplating

Explosives Manufacturing
Foundries

Gum and Wood Chemicals
Inorganic Chemicals Manufacturing
Iron and Steel Manufacturing
Leather Tannhing and Finlshing
Mechanical Preoducts Manufacturing
Nonferrous Metals Manufactiuring
Ore Mining

Organic Chemicals Manufacturing
Palnt and Ink Fermulation
Pesticides

Peiroleum Refining
Pharmaceutical Preparations

Photographic Equipment and Supplies

Plastics Processing

Plastic and Eynthelic Materials Manufar.
turing

Poreelain Enamelng

Printing and Publithing

Pulp and Paper Milix

Rubber Processing

Boap and Detergent Manufacturing

Steam Electric Power Flants

Textile Milis

Timber Products Procesging

 AFPPINDIXY D—EriEcTrp INDUDSTRIAL

SUEBECATEGORIES Exru=TID FROM REs-
TLATION PURSUANT TO PARAGRAPH 3
or TaHr NRDC v. CosTiz CoNsExy
Dzcrrer

The following industria]l subcategories
have been excluded from further rulemak-
ing pursuant to parsgraph 8 of the Natura]
Resources Defense Council v, Castle Consent
Decree for one or more of the following res.
sons: (1) The pollutanis of concern are not
detactable in the efflnent from the Industr.
al User (parzgraph B(axili)); (2) the pollut.
ants of concern are present only in trace
amounts and are neither causing nor Ukely
to cause toxic effects (paragrpah 8(a)dli
(3) the pollutants of copeern are present in
smounts oo small to be effectively reduced
by technologies known to the Adrzinistirator
{(paragraph 8(aXiif)); or (4) the wastestream
contains only pollutants which are compati-
ble with the POTW (parsgraph 8(b)(i). In
some Instances, different rationale were
given for exclusion under paragraph 8. How
ever, EPA has reviewed these subcategories
and has determined that exclusion could
have occurted due to one of the four rea.
aons lsted above.

This 1ist includes all subcategories that
bave been excluded for the above-listed rea.
gons as of January 28, 1881, This Hst will be
updated periodicslly for the convenience of
the reader.

JAuto and Other Laundries Ingusiry

Carpet Cleaners

Coin Operated Laundries
Diaper Services

Dry Cleaners

Power Laundries

Betlery Manufacturing ndustry

Carbon Zinc Air Cell Batteries
Lithium Batteries

Magnesium Carbon Batterieg
Magnesium Cell Batteries
Miniature Alkaline Batteries
Nickel Zine Batteries
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Ilecirical and Electronic Components

Alkaline Clesning

Galvanizing R

Immersion Flating - - °

Iridite Dipping .~

Pickling L

. Evplosives Indusiry

sfilitary Explosive Manufacturing
Foundries Industry

Nickel Casting
Tin Casting
Titarnium Casting

Gum and Wood Chemicals
Char and Chercoal Briguets

Gum Resin, Turpentine and Essentisl Ofls

Iron and Steel Indusiry

Basic Oxygen Furnace (Semiwet)
Beehive Coke Process
Electric Arc Fornace (Semiwet)

Inorpanic Chemicols Manvyfecturing
I

nduslry

Aluminum Sulfate
Ammonium Chloride
Ammonium Hydroxide
Barjun Carbonate

Borax
Boric Acld
Bromine
Caleiurn Carbide
Calejum Carbonate
Calcium Chioride
Calcjum Hydroxide
Calejum Oxide
Carbon Dioxide
Carbon Moencxide
Chromic Acid
Cuprous Oxide
Ferric Chloride
Ferrous Sullate
Fluorine
BEydrogen
Hydrochioric Acid
Hydrogen Peroxide
odine
Laad Monoxide
Lithium Csarbonate
Mangpnese Sulfate
Nltrie Acid
Oxygen and Nitrogen
Potassium Chloride

22A-5, 22A-6 and 20-5A

Document Incorporated By Reference
40 C.F.R., Chapter I Subchapter N

Part 403, as amended by 51 Fed. Reg. 36368
{Oct. 9, 1986)
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Potassium Dichromate
Potagsium Indide
Potazsium Metsl
Potassium Permanganste
Potassium Sulfate
Sociium Bicarbonate
Sodium Carbonate
SBodium Chloride
Bodium Fluoride
Bodium Hydrosulfide
Sodium Metal

Sodium Bilicate
Bodium Sulfite
Sodium Thiosulfate
Stannic Oxide

Bulfur Dioxide
Bulfurie Acid

Zine Cxide

Zinc Sulfste

Leather Industries
Gloves

Luggage
Bhoes and Related Footwear
Personal Goods

Non Ferrous Melols Indusiry

Primary Arsenic
Primary Antimony
Secondary Babbitt
Primary Barium
Becondary Beryllium
Primary Bismuth
Primary Boron
Becondary Boron
Bauite

Becondary Cadmiuvm
Primary Calelum
Primary Cesium
Primary Chrominm .
Primary Cobalt
Becondary Cobalt
Secondary Columbium

Primary Gold

Secondary Precious Metals
Primpary Hafnium
Primary and Secondary Indium
Primeary Lithium

Primary Manganese
Primary Magnesium
Becondary Magnesium
Primary Mercury
Becondary Mercury
Primary Melybdenum
Secondary Molybdenum
Primary Nickel

Becondary Nicke]
Secondary Plutonium
Primary Potassium
Primary Rare Earths
Primary Rhenium
Becondary Rhenium
Primary Rubidium
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" Primary Zirconium
Paint and Ink Industry

Bolvent Base Process
Bolvent Wish Process

FPaving and Roofing Indusiry

Asphalt Concrate
Asphalt Emulsion
Linoleum

Printed Asphait Felt
Roefing

Pulp, Paper, Paperboard, and Converted
. FPaper Industry

Converted Paper Industry
Rubber Processing Indusiry

Latex-Dipped, Latex-Extrudad, and Latex
Molded Goods

Latex Foam

Bmall-sized Generz] Molded, Extruded
and Fabricated Rubber Plants

Medium.sized General Molded, Extruded
and Fabricated Rubber Plants

Large-sized General Molded, Extruded

* and Fabricated Rubber Plants

Bynthetic Crumb Rubber Production--
Emuision Pelymerization

Synthetic Crumb Rubber Production—So-
Iution Polymerization

Synthetic Latex Rubber Production

Tire & Inner Tube Producticn

Textile Industry

Apparel Manufacturing

Cordage and Twine

Low Water Use Processing (Greige Mills)
Padding and Upholstery Filling

N Timber Producls Processing

Barking Process

Finishing Processes

Hardboard—Dry Process

Log Washing

Particleboard

Planing Mills

Bawrnills .

Veneer

Wet Storage

‘Wood Preserving (Inorganics) Process
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Arrraprx E—RAMPLING PROCEDURES
L Cowrosrrr Mrrmen

A. It {s recommended that influent and of.
fluent operational dats be cbtained through
34-bour flow proporiional composite zam.
Dles. Sarmpling may be done manually o
sutomatically, and discretely or continuous
ly. If discrete sampling is employed, st least
12 aliquots should be composited. Discrets
mmpling may be flow proportioned eithsr

-by varying the time interval between eash

aliquot or the volume of each aliquot. Al
composites showld be flow proportions! i
either the stream fow at the time of sollse.
tion of the influent aliquot er to the totyl
infiuvent flow since the previous influent ali.
quot, Volatle pollutant aliquots musi be
comblined in the laboratory Immedistely
before analysis.

B. Effluent sample collection need not be
delayed to compenaste for hydraulic deten
tion unless the POTW elects to inciude de
tention time compensation or unless the Ap
proval Autherity requires detention time
compenssation. The Approval Authority may
require that each effluent zample [s taken
approximately one detention time Inter
than the correspornding influsnt sample
when fallure to do 20 would result fn xn un:
representstive portrayal of sciual POTW
operstion, The detention perfod should be
based on & 24-hour aversge dally flow value,
The average daily flow should {n furn be
based on the aversge of the daily flows
during the same month of the previous
year.

IL Gras Mreraop

If composite sampling is not an appropri-
sis technique, grab samples should be taken
to obtain Influent ard effluent operationsl
dats. A greb sample {5 an individual zampls
coliected over a period of time not exceed-
ing 15 minutes. The colection of [nfluent
grab samples should precede the eollection
of effluent samples by approximstely one
detention pericd except that where the de
tenticn period Is greater than 24 hours such
stegegering of the sample ccllection may not
be necessary or appropriate. The detention
period should be based on & 24-hour average
dally flow value. The average daily flow
should infurn be based upor the average of
the daily flows during the same month of
the previous year. Grab sampling should be
emploved where the pollutants being evalu.
ated are those, such as cyanide and phencl,
which may not be held for an extended
period because of biclogical, chemical or
physical interaction which tzke place after
sunple coliection and affect the resvlts,

[45 FR 31225, Aug. 3, 1984)
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AFPENDIXY. E—SANPLING PROCEDURES

L. CoMPOosITE MEITECD

A. It iz recommended that influent and ef-
fluent operational data be obtajned through
24-hour flow proporticnal composite zam.
ples, Bampling may be done manually or
automatically, and discretely or centinuous.
1y. If discrete sampling iy employed, xt leaxt
12 allguots should be composited Discrets
sampling may be flow proportioned either
by varying the time interval between each
aliquot or the volume of esch aliquot. All
compogites gshould be flow proportiopal to
either the stream flow at the time of collec-
tion of the influent aliquot or to the total
influent flow since the previous nfluent ali-
quot., Volatile polutani aliquots must be
combined in the lxboratory immediatsly
before analysis.

B. Effluent sample collection need not be
delsyed to compensate for hydraulic deten.
ticn unless the POTW elects to include de.
tention time compensation or unieas the Ap-
proval Authority requires detention time
compensation. The Approval Authority may
require that esch effiuent sample s taken
approximately cone detention time lster
than the corresponding !nfluent sample
when failure to do 36 would result in an un-
representative portrayal of actusl POTW
cperation. The detention period should be

‘based on a 24-hour average dally flow value

The average daily flow zhould in turn be
based on the averzge of the daily flows
during the same month of the previous
year.

0. Gras MrTEOD

1f composite sampling is not an ApPpropr
ate technique, grab samples should be taken
to obtain influent and effluent operationtl
data. A grab sample is an indlvidual sample
collected over & period of time not exceed
{ng 15 minutes, The collection of influent
grab samples should precede the collection
of effluent samples by approximately of¢
detention period except that where the é&
tention period is greater than 24 hours such
staggering of the sample collectlon may ndt
be necessaty or Appropriate. The detenticd
period should be based on a 24-hour sverss:
dally flow value. The aversge daily fiox
should in turn be based upon the averzge of
the daily flows during the same montd of
the previous year. Grab sampling should &
employed where the poliutants being svaly
gted are those, such as cyanide and phendt
which may not be held for an extande
period because of biological, chemical o
physical interaction which take place afte
sampie collection and affect the resulis,

[49 FR 31225, Aug. 3, 1084]
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PART 403—-GERERAL
PRETREATMENT REGULATIONS FOR
EXISTING AND NEW SOURCES

For the reason se! out in the preamble,
40 CFR Part 403 is amended as follows:

1. The authority citation for Part 403
continues to read as follows:

, Authority: Secs. 301; 304 (b). [c], (e). and
(g): 306 (b) and {c); 307; 306 and 501 of the
Clean Water Act {the Federal Watsr
Polivtion Control Act Amendments of 1972),
a3 amended by the Clean Water Act of
{1977, (the “Act"); 33 U.5.C. 1311; 1334 (b),
{c). {e}. and (g); 1316 (b} and {¢): 13171 1318:
and 1381; B6 Stat, 818, Pub. L 92-500; 91 Stat.
1567, Pub. L 85-217.

2. Part 403 is amended by revising
Appendix D to read as follows:

:upl;'::djx D—=Saelected I.ndustrh}f
tegories Cornsidered Dilute for Purposss
of the Combined Wastestream Formula

The [ollowing industrial subcategories are
considered o have dilute wastestreams for
r'u.rp-clu of the combined wastestream

ormula. They either were or could have been
excluded from categorical pretreatmeant
standards pursuant to paragraph 8 of the
Natural Resources Delense Council, Inc., et
al. v. Costle Consent Decree for one or mere
of the following four reascns: [1) The
polivtants of concern are not detectable o
the efftuent from the industrial user
{paragraph B{a)(iii}); (2] the pollutants of
concern are present only in frace amounts
and are neither causing nor likely to cause
toxic effects (paragraph 8{a)iiii)); (3) the
pollutants of concern ere present in emountis
too small 1o be effectively reduced by
technoiogizs known to the Administrator
(paragraph 8{a)(iil)}; or (4) the was!estream
ccntains only pollutants which sre
compatible with the POTW (paragraph
8(b){i)}. Ln some instances, diffarent
rationsles wer given for exclusion under
peragraph 8. However, EPA has reviewed
these subzategories and has determined that

PN —

axclusion could have occurred due to ot of

" the four ressorns listed above.

This [ist is complete as of October 2, 1988,
1t will be updaied periodically for the
convenjence of the resder.

Aulo and Other Laundses (46 CFR Part 444}
Carpet and Upholstery Cleaning
Coin-Opersted Laundries and Dry Cleaning
g!i_;p&r n;;w Ruog Clerning

eaning s except

Industrial Laundries "

Laundry and Garmant Services, Not
. Elsewhers Classified

Linen Supply

Power Laundries, Famity and Commercial
Electrico! and Electronic Compenents ' (40

CFR Part 400)

Capacitors (Fluid Fill)

Carbon and Graphite Products

Dry Transformers

Furrite Electrenic Devices

Fixed Capacitors

Flucresceni Lamps

Fuel Cells

Intandescent Lamps

Magnetic Coatings

Mice Faper Dielectric

Motors, Generaton, Alternators

Receiving and Transmitting Tubes

Resistance Heaters

Resiston

Bwitchgear

Transformer [Fiuid Fill)

Me:z] Melding and Casting (40 CFR Part 484)
Rickel Casting
Tin Casting
Titanium Casling

Gum and Wood Chemicals (40 CFR Part 454)
Char and Charcor] Briquets

Inorganic Chemicals Manufocturing (40 CFR

FPart 415}

Ammonivm Chloride

Ammonium Hydrexide

Barium Carbonate

Calcivm Carbonate

Carbon Dioxide

Carbon Monoxide and Byproduct

Hydrogen

Hydrochloric Acid

Hydrogen Percxide {Orgenic Process)

g;n*ic Am'dd

ygen and Nitrogen

Potassinm ch.ig:s

Sodium Chloride [Brine Mining Process)

Sodium Hydrosulfide

Sodium Hydrosulfite

BSodium Metsl

Gedium Silicate

Bodium Thicsulfate

Bulfur Digxide

¥ Tae Paragraph & exemption for Lhe manufachore
of products in the Electrical and Elettronic
Components Category is {or operations not covered
by Flectoplating/Metal Finishing pretreatment
regalations (40 CTR Parts §18/433).

Sulfuric !u.-:id
Lacther (40 CFR Part 425)
Gigves

Loggage ' ‘
Paving and Ing (40 CFR Part 443)
Asphalt Concrete
Asphalt Emulsion
Buinted Asphalt Fel
te 14
Roofing

Pulp, Poper, and Poperboard, and Bujidery*
- Poper end Board Mills (40 CFR Parts 430

and 431}
Groun cal
Bubber Manufacturing (40 CFR Part 428}
Tire and [nner Tube Plants
Emulsion Crumb Rubber
Bolution Crumsd Rubber
Laiex Rubber
Smal-sized General Molded. Extruded and
Fabricated Rubber Plants,?
Medium-sided General Molded, Extruded
and Fabricated Rubber Plants 2
Large-sized General Moided, Extruded and
Fabricated Rubber Plants *
Wet Digestion Reclslmed Rubber
Pan. Dry Digestion, and Mechanical
Reclaimed Rubber
Latex Dipped, Latex-Extruded, ard Latex-
Molded Rubber 8 '
Latex Foam ¢
Soap and Detergent Manufacturing (40 CFR
Part 417)
Socap Manufacture by Baich Ketlle
Fatty Acid Manufacture by Fat Splitting
Boap Manufscture by Fatty Acid
Neutraijzation
Glycerine Concentration
Glycerine Distillation
Muanufuctere of Soup Flakes and Powders
Menufacture of Bar Sceps
Manufacture of Liguid Scaps
Manufacture of Spray Dried Detergents
Manufacture of Liquid Detergents
Menulacture of Dry Blended Detergents
Manufacture of Drum Dried Detergents
Manufasture of Detergent Bars and Cakes
Textiie Miils (40 CFR Par 410)
Appere] manufacturing
Cordage and Twine
Padding and Uphelglery Filling
Timber Produsts Processing (40 CFR Part 429)
Barking Process
Finishing Prozcesses
Hardboard—Dry Process

[FR Doc. 8622944 Filed 10-8-88; 8:45 am)
CLLING COOE $54-55-M

2 Footnale: Except for production attributed {o
lendihesthed hote manufacturing operations.
¥ Footnote: Except for production attributed to
mic arid form<leaning operations
4 Footnote: Except for production tha generates
woe as & pollutent in discharge.
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PART 434—COAL MINING POINT
SOURCE CATEGORY; BPT, BAT, 3CT
LIMITATIONS AND NEW SOURCE
PERFORMANCE STANDARDS

Subpert A—Genersl Previsiens

Sec,
434.10 Applicsbliity.
434.11 General definftiaons,

Svbpart B-—Cou! Preparation Mant and Conl
Praparstion Plant Asseciated Areas

434370 Applicability.

434.21 [Reserved)

N 434.22 Effluent limitstions guidelines rep-
s resenting the degree of affluent reduc.
tion attainshle by the application of the
best practicable control technology cur.

rently avallable (BFT).

434,23 Effluent lmitstions guidelines rep-
reaenting the degree of effluent reduc.
tion sttalnable by the applicstion of the
best avallable technology economically
schisvable (BAT),

434,24 (Reserved]

434.25 New source performance standards

(NEPS),

Subpart C—Acd or Ferrugineuy Mine Drainage

434.30 Appiicability; deseription of the acid
or ferruginous mine drainage subcatego-

Ty,
434.31 [Reserved]
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434,32 Effluent limitations guidelines rep-
resenting the degree of effluent redue-
tion sttainable by the application ¢f the
best practicable control technology cur-
rently available (BPT).

434,33 Effluent lmitations guldelines rep-
resenting the degree of effluent redue.-
tion attainable by the application of the
best svailable technolegy economicklily
achievable (BAT).

434.34 [Ressrved]

434.35 New source performance standards
(NSPS).

Subpart D—Alkoline Mine Dreinage

434.40 Applicabllity; description of the al-
kaline mine drainage subcategory.

434,41 [Reserved]

434,42 Effluent limitations guidelines rep-
resenting the degres of effluent reduc-
tion attainable by the appiication of the
best practicable control technology cur-
rently available (BPT).

434,43 Effluent limitations guldelines rep.
resenting the degree of effluent redue-
tion attainable by the application of the
best avallable technology etonomiceily
achievable (BAT).

434.44 [Reserved]

434.45 New source performance standards
(NSPS).

$vbpart E—Feri-Mining Arees

434.50 Applicability; the provisions of this
subpart xre applicable to discharges
froem post-mining aress,

434.5]1 [Reserved]

434.52 Effluent limitations guidelines rep-
resenting the degree of effluent reduc-
tion atiainable by the application of the
best practicable control technelogy cur-
rently available (BPT).

434,53 Eifluent lmitations guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of the
best available technology economically
achievable (BAT).

434.54 [Reserved]

434.55 New gource performance standards
(NSPS).

Subpart F—Miscellenssus Previsiens

434,80 Applicability.
43461 Commingling of waste streams,
43482 Alternste effiuent Umitstion for

pH.

434.83 Effluent limitations for precipita~
tion events,

434,64 Determination of settleabls solids,

AvTROoRITY: Secs, 301, 304 (b), (¢), {e), and
(g}, 306 (&) and (c), 307 (b) and (e), and 501
of the Clean Water Act (the Federul Waler
Pellution Control Act Amendments of 1972,

a2z amended by the Clean Water Act of
1977), (the “Act”); 33 U.S.C, 1311, 1314 (b,
(), (&), and {g), 1318 (b) and <¢c), 1317 (b)
and (¢), and 1361; 88 Stat, 816, Pub. L. 92-
500; 91 Stat. 1567, Pub. L. 95-217.

8Sovncr: 47 FR 45353, Oct. 13, 1882, unless
otherwise noted.

Subpart A—General Provisions

§424.10 Applicsbility,

This part applies to discharges from
any coal mine at which the extraction
of coal is taking place or is planned to
be undertaken and to cosl preparation
plants and associated areas,

§434.11 Genera! definjtions.

(a} The term “acid or ferrugirious
mine drainage” means mine drainage
which, before any treatment, either
has a pH of less than 6.0 or a total
fren concentiration equal to or more
than 10 mg/1.

{b) The term “active mining area”
means the areas, on and beneath land,
used or disturbed in activity related to
the extraction, rernoval, or recovery of
coal from Its natural deposits. This
term excludes ¢oal preparation plants,
cogl preparation plant associated areas
and post-mining areas,

(¢) The term “alkszline mine drain-
age"” means mine drainage which,
before any treatment, has a pH equal
to or rmore than 6.0 and 2 total iron
concentration of less than 10 me/L

(d) The term “bond release” means
the time 8t which the appropriate reg-
ulatery authority returns a reclama-
tion or performance bond based upon
fts determination that reclamation
work (ineluding, In the case of under-
ground mines, mine sealing and aban-
donment procedures) has been satis-
factorily completed,

(&) The term “coal preparation
plant” means a facility where ccal is
subjected to cleaning, concentrating,:.

or other processing or preparation in ...

order to separate coal from its impuri-
tles and then is loaded for transit to a
consuming facility.

(f) The term “ccal preparation plant
associated areas’” means the coal prep-
aration plant yards, Imrmediate access
roads, coal refuse plles, and coal stor-
age piles and facilitles.
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(g) The term “coal preparation plant
water circuit” means all pipes, chan-
nels, basins, tanks, and all other struc-
tures and equipment that convey, con-
tain, treat, or process any water that is
used in coal preparation processes
within & coal preparation plant.

(h) The term “mine drainage”
means any drainage, and any water
pumped or siphoned, from an sctive
mining area or a post-mining area,

(1) The abbreviation “mi/l" means
milliliters per liter,

¢J3(1) Subject to paragraph (IXN2) of
this section, the term “new source coal
mine” means & cpal mine {(excluding
coal preparation plants and coal prep-
aration plant associated areas):

(1) The construction of which is com-
menced after May 28, 1881 (the date
of publication of the proposal of these
regulations); or

(i1} Which [5 determined by the EPA
Regional Administrater to constitute a
“major alteration.’” In making this de-
termination, the Regional Administra-
tor shell take into sccount the occur-
rence of one or more of the following
events, in connection with the mine
for which the NPDES permit is being
considered, after the date of proposal
of aprlicable new source performance
standards:

(A) A mine operation initiates ex.
traction of a coal seam not previously
extracted by that mine;

(B) A mine operation discharges Into
8 drainage area not previousiy affect-
ed by wastewater discharges from the
mine;

(C) A mine operation causes exten-
sive new surface disruption;

(D) A mine operation initiates con-
struction of a new shaft, slope, or

- drift;

(E) A mine operation acquires addi-
tional land or mineral rights;

(F) A mine operation makes signifi-
cant capital investment in additional
equipment or additional facilities; and

(G) Such other factors as the Re-
gional Administrator deems relevant,

(2) No provision in this part shall be
deemed to affect the classificationasa
new source, pursuant to EPA’'s pro-
mulgation of January 13, 1581 (48 FR
3136}, of a coal mine on which con-
struction began prior to May 28, 1881,

Deocument Inceorpeorated By Reference

40 C.F.R., Part 434

(k} The term *“post-mining area”
means: (1) A reclamation area or (2)
the underground workings of an un-
derground coal mine aftar the extrac-
tion, removal, or recovery of coal frem
itz natural deposit has ceased ang
prior to bond release.

(1) The term “reclamstion area"
means the surface area of a coal mine
which has been returned to required
contour and on which revegetation
{specifically, sseding or planting) work
has commenced.

(m) The term “settleable solids” is
that matter measured by the volumet-
ric method specified in § 434.64,

{n) The term “10-yvear, 24-hour pre-
cipitation event’” means the maximum
24-nour precipitation event with a
probable recurrence interval of once in
ten years as defined by the National
Weather Service and Technical Paper
No, 40, "Rainfall Frequency Atlas of
the U.S.,” May 1861, or equivalent re-
glonal or rainfall probability informa-
tion developed therefrom.

(0) The terms “treatment facility™
and “treatment system” mean all
structures which contain, convey, and
a8 necessary, chemically or physically
treat coal mine drafnage, coal prepara-
tion plant Dprocess wastewsater, or
drainage, from coal preparation plant
associated areas, which remove poliut.
ants regulated by this part from such
waters, This includes all pipes, chan.-
nels, ponds, basins, tanks and all other
equipment serving such structures.

{47 FR 45393, Oct. 13, 1982; 48 FR 50321,
Nov. 1, 12831

Subpart B—Coal Preparation Plant
and Coal Preparation Plant Associ-
ated Areas

§434.20 Applicability,

The provisipns of this gubpart are
applicable to discharges from coal
preparation plants and coal prepara.-
tion plant associated areas, as indicat.
ed, including discharges which are
pumped, siphoned, or drained from
the coal preparation plant water cir-
cuit and coal storage, refuse storage,
and ancillary areas related to the
cleaning or beneficiation of coal of any
rank including, but not limited to, bi-
tuminous, lignite, and anthracite,
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§434.21 [Reserved]

£434.22 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable controi technology
currently available (BPT).

{a) Except as provided in 40 CFR
125.30 through 125.22, 40 CFR 401.17,
and §§ 434.61, 434.62 and 434.63 of this
part, the following limitations estab-
lish the concentration or quality of
pellutants which may be discharged
by any existing coal preparation plant
and coal preparation plant associated
areas subject to the provisions of this
subpart after applicatioh of the best
practicable cecntrel technology cur-
rently available if discharges from
such point sources normally exhibit a
pPH of less than 6.0 prior to treatment:

BPFT EFFLUENT LIMITATIONS

Al
. of Z&
Mpormom "
Poliviamt or poliie progerty for arry 1 30
aey Coreacy
W days
Concerwranan i1 mg/!
ron, total ... SUVMUSVISEEROS B X 1 35
Manganese, ial.., | 40 20
TS5... . n a5
pH " (3}

 Within the range of 5.0 10 9.0 & i Smes,

(b) Except as provided in 40 CFR
125.30 through 125.32, 40 CFR 401.17,
and $§ 434.61 and 434.82 of this part,
the following limitations establish the
concentration or quality of pollutants
which may be discharged by any exist-
ing coal preparation plant and coal
preparation plant assoclated areas
subject to the provisions of this sub-
part after application of the best prac.
ticable control technology currently
available if discharges from such point
sources normally exhibit a pH equal to
or greater than 6.0 prior to treatment:

Document Incorporated B
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BFT EFFLUENT LIMITATIONS

Am

Maormom | O ey

Pl or poksant propecy @y 1 ""‘g‘“

ey cormec

Py

Corarrzton 0 mg/l
fron, otel 70 35
™5 T 15
#H (L] t*)

i Withan the range of 5.0 10 9.0 at a3 s,
47 FR 45393, Oct. 13, 1922]

§434.22 Effluent limitations guidelines
representing the degree of effluent re.
duction attainable by application of the
best availzble technoiogy economically
achievable (BAT).

(2) Except as provided in 4¢ CFR
125.30 through 12532, and §§ 434.61,
434.62 and 434.83 of this part, the fol-
lowing [imitations establish the con-
centration or quality of pellutants
which may be discharged by any exist-
ing coal preparation plant and coal
preparation plant associated areas
subject to the provisions of this sub-
part after application of the best avail-
able technology economically achieva-
ble if discharges from such point
spurces normally exhibit a pH of less
than 6.0 prior to treatment:

BAT EFFLUENT LIMITATIONS

A

. u@

Maximom

Polutarm of polutant property for arry 1 ““"’30“
Sy corecy

¥ve cays

Corcantrgtion in mg/|
an, ot T2 a5
Menganess, ol 4.0 29

(h) Except as provided in 40 CFR
125,30 through 125.32, and §§434.51
and 434.63 of this part, the following
limitations establish the concentration
or quality of pollutants which mey be
discharged by any existing coal prepa-
ration plant and cosl preparation
plant associated areas subject to the
provisions of this subpart after appii-
cation of the best available technology
econcmlcally achievable if discharges

Y Reference
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from such point sources normally ex-
hibit a pH equal to or greater than 6.0

prior to treatment:
BAT EFFLUENT LIMITATIONS
A
Masimom e-rz%
Potutant or policare property | for ary 1 | YRMES
cty [~ g~ =F]
e days

Cormentrgion 0 mg/1

ron, koisd I 70 A%

¥ £34.24 [Reserved]

§434.25 New source performance stand.
ards (NSPS).

The following new source perform-
ance standards (NSPS) shall be
achieved by any new source coal prep-
araticn plant and coal preparation
plant associated areas, as indicated:

(2} Except as provided in paragraph
(b) of this section, for new source coal
preparation plants, there shsall be no
discharge of process wastewater pol-
lutants from the cozl preparation
plant water circuit to surface waters,

(b) An occasionsl discharge or purge
of pollutants rmay occur when neces-
sary to reduce the concentration of
solids or process chemicals in the
water circuit to a level which would
not interfere with the preparation
process or process equipment, provid-
ed that:

(1) Advance written notice must he
submitted to the permitting authority
and the permitting authority does not
disapprove the discharge, Such nctice
shall include: ¢i} Description of the

- need for the discharge or purge; (i)
the period of discharge or purge in-
cluding anticipated dates and times:
(iii) an estimate of discharge volume;
and (Iv) the intended recelving area.

{2) The occasional purge or dis.
charge, if discharged o waters of the
United States, shall be subject to the
lmitations specified in §434.23(a) if
the discharge norrmally exhibits a pH
of less than 6.0, and § 434.23(b) if the
discharge normally exhibits a pH of
8.0 or greater. The operator shall have
the burden of proof that the purge
was necessary to reduce the concentra-

tion of =olids or process chemicals in
the water circuit to a level which
would not interfere with the prepara-
tion process or process equipment.
This paragraph shall not exempt & fa-

- cility subject to this part from comply-

ing with the other sffluent limitations
and standards set forth in this part, as
appropriate. The permitting authority
may include In the permit a provision
limiting the amount or frequency of
the purge.

(¢) Except a3 provided in 40 CFR
401.17 and §§ 434,61, 434.62 and 434.63
of this part, the following new source
performance standards shall apply for
discharges from new source coal prep-
saration plant associated areas:

NSPS EFFLUENT LIMITATIONS

]
idgrimuan
Polkiar or poliutant property for amy 1 | VelS2
day CONaCU~
e CayE
Concanraion n mg/|
o, otel &0 30
Mangsnesd . i 40 2.0
TS5, m0w.e =0
-] () i)

t yyiren the range 5.0 & 9.0 & 8 e,

{Approved by the Office of Management
and Budget under control number 2040~
o028

f47 FR 45353, Oct. 13, 1582; 48 FR 50321,
Nov. 1, 1883; 50 FR 4514, Jan. 31, 1885]

Subpart C—Acld or Farrugineus Mins
Drcinage

§434.30 Applicability; description of the
acid or ferruginous mine drainage sub-
category. =

The provisions of this subpart are
applicable to acld or ferruginous mine
drainage from an active mining area
resulting from the mining of coal of
any rank including, but not limited te,
bituminous, lignite, and anthracite,
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43431 [Reserved]

§434.32 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable eontrol technology
currently available (BPT).

¢a) Except as provided in 40 CFR"

125,30 through 125.32, 40 CTFR 401.17,
and §§ 434£.81, 434,62 and, with respect
to mine drainage from surface areas of
a coal mine and drainage from the un-
derground workings of underground
mines which is commingled with sur-
face mine discharges, §434.63 of this
part, the following ilimitations estab-
lish the concentration or quality of
pollutants which may be discharged
by a point source subject to the provi-
sions of this subpart after application
of the best practicable control technol-
ogy currently available:

BFT EFFLUENT LIMITATIONS
= P
Mg |9 “‘?“
Polivtan or polutent property for aew 1 ""‘"""’m
clry [-=p 0 =5
e dave.
Conoseegiion in mg/1
roe, ol 7.0 35
Wancaness, e 4.0 20
TSS 0.0 35.0
pH (O] )

1 Wihin the range 6.0 10 9.0 st el imee.

£434.33 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best available technology economi-
cally achievable (BAT).

(a) Except as provided in 40 CFR
125.36 through 125.32, 40 CFR 401.17,
§i 434.61, 434.62 and, with respect to
mine drainage from surface areas of &
coal mine and drainage from the un-
derground workings of underground
mines which {3 commingled with sur-
face mine discharges, §434.63 of this
part, the following limitations estab-
Hsh the concentration or quality of
poliutants which may be discharged
by a point source subject to the provi-
sions of this subpart after application
of the best available technology eco-
nomically achievable:
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" BAT EFFLUENT LIMITATIONS

Avarsce
Poliotant o poliutant progerty iur;yvy1 0
vy Cayy
Corcenirmisn. in mgH
ron, Toted r.0 s
Manoarwes ol 4.0 20

F434.34 [Reserved]

§ 43435 New source performance stand.
ards (NSPS)

(a) Except as provided in 40 CFR
£01.17 §§434.81, 434.62 and, with re-
spect to mine drainage from surface
areas of a coal mine and drainage from
the underground workings of under.
ground mines which is commingled
with surface mine discharges, § 434.63
of this part, the following new source
performance standards shall he
achieved for any discharge from a new
source subject to this subpart;

' NSPS EFFLUENT LIMITATIONS

I a
Poliutant or POIKS Proparty for arry 1 0

oy conmecy
ve Cirys

Comcartrhon in mg/|

Iron, e 40 a0
Maroaress, wotal. 4.0 0
TsS 0.0 350
pH *) o)

1 Wien the rvige 4.0 10 9.0 & ol mes.

Subpart D—Alkaline Mine Dralnage

¥ 434.40 Applicability; description of the
alkaline mine drainage subcategory.

The provisions of this subpart are

applicable to alkaline mine drainage -

from an active mining area resulting
from the mining of coal of any rank
including, but not limited to, bitumi.
nous, lignite, and anthracite,
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§43441 [Reserved]

g 434.42 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
currently available (BPT)

(a) Except as provided in 40 CFR
125.30 through 125.32, 40 CFR 401.17,
£ 434,61 and, with respect to mine
drainage from surface areas of a coal
mine and drainage from the under-
ground workings of underground
mines which is commingled with sur-
face mine discharges, § 434.83 of this
part, the follewing limitations estab-
lish the concentration or quality of
pollutants which may be discharged
by a point source subject to the provi-
sions of this subpart after application
of the best practicable control technol-
ogy currently available:

BPT EFFLUENT LIMITATIONS

haamom
Poliutard or policiar property m;yry‘l

Aw

“

values for
3G

- =T
e Says

Concentrton in mg/|

ot 7.0 35
700 35.0
*) )

T Witters the range 6.0 10 0.0 &t alf Smew.

[47 FR 45363, Oct. 13, 1982; 43 FR 50322,
Nov. 1, 1983]

§434.43 Effluent Hmitations guidelines
representing the degree of effluent re-
duction attainable by application of the
best available technology economically
schievable (BAT).

(a) Except as provided in 40 CFR
125.30 through 125.32, §434.61 and,
with respect t¢ mine drainage Irom
surface areas of a coal mine and drain-
age from the underground workings of
underground mines which is commin-
gled with surface mine discharges,
§434.63 of this part, the following lim-
itations establish the concentration or
quality of pollutants which may be
dischargad by a point source sublect to
the provisions of this subpart after ap-
plication of the best avallable technol-

ogy economically achievable:

ron,
T5S
pH.

BAT EFFLUENT LBAITATIONS

hgpirom of
Polutant or poliutant property for ary 1 | YRR ko
dey congec.
e Oays

fron, toimd 10 a5

[47 FR 45393, Cct. 13, 1982; 48 FR 50322,
Nov. 1, 1833]

§ 43444 [Reserved)

§ 434.45 New source performance stand-
ards (NSPS).

(z) Except as provided in 40 CFR
401.17 and §434.81 and, with respect
to mine drainage from surface areas of
a conl mine and drainage frem the un-
derground woerkings of underground
mines which i5 commingled with sur-

" face mine discharges, § 434.63 of this

part, the following new source per-
formance standards shall be achieved
for any discharge from a new source

subject to this subpart:
NSPS EFFLUENT LIMITATIONS
s | S
. .
Pomsant or politant property | for any 1 '“g.?L
&‘J’ SO
e Says
Concenirghor in mg/l
Fon, iotel 80 as
TSS 70.0 5.0
pH.. ) ('}

1 Wit e 7ange 5.0 30 9.0 at all bmex

[47 FR 45393, Oct. 13, 1982; 48 FR 50322,
Nov. 1, 1983)
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Subpart E~Post-Mining Area

# 434.50 Applicability; the provisions of
this subpart are applicable to dis-
charges from post-mining areas.

£434.51 [Reserved)

#434.52 Effluent limitations guidelines
representing the degres of effluent re.
duction attainable by the application of
the best practicable control technology
currently avallable (BPT),

{a) Reclamatfion eregs. The limita-
tions in this subparagraph apply to
discharges from reclamation areas
tintil 'the performarce bond Issued to
the facility by the appropriate
SMCRA authority has been released.

(1) Except as provided in 40 CFR
125.30 through 125.32, 46 CFR 401.17
and §§ 43461 and 434.83(b) of this
part, the following limitations estab-
lish the concentration or quality of
pollutants which may be discharged
by a peoint source subject to the provi-
sions of this subsection after applica-
tion of the best practicable conirol
technology currently available:

BPT EFFLUENT LIMITATIONS

A
Mamm of:#
Poliutarn of pouten property for any 1 ""‘5"'
cay coftec-
e days
Settaabia Sokde S5 miA Lo
#H : (" 4]

! Yrither T mnge 6.0 [0 9.0 at i S

(b)Y Urderground mine drainage.
The limitations in this subparagraph
apply to discharges from the under-
ground workings of underground
mines until SMCRA btond release.

(1) Except as provided in 40 CFR
125.30 through 125.32, 40 CFR 401.17
and §§ 434.61 and 434.62 and, with re-
spect to mine drainage from the un-
dergound workings of underground
ines which Is commingled with sur-
face mine discharges, §434.63 of this
part, the following limitations estab-
lish the concentration or gquality of
polutants in acid or ferruginous mine
drainage subject to the provisions of
this subsection after application of the
best practicable control techneclogy

Document Inceorporated By Reference

40 C.F.R. Part 434

currently svailable:

BPT EFFLUENT LIMITATIONS

Average of
. hlaenam Y

Polutart or pedutart property o amy 1 G-gr 0
chy cormaciires

ey

Concersraion in mg/l
fron, ol 7.0 s
Mancaness, ta 40 20
155 T0.0 as5.0
pH *) &

¥ Wichin the rengs 6.0 10 9.0 & o W

(2} Except as provided in 40 CFR
125,30 through 125.32, 40 CFR 401.17,
§434.61 and, with respect to mine
drainage from the underground work-
Ings of underground mines which is
commingled with surface mine dis-
charges, § 434.62 of this part, the fol-
lowing limitations establish the con-
centration or quality of pollutants in
alkaline mine drainage subject to the
previsions of this subsection after ap-
plication of the best practicable con-
trol technology currently available;

BPT EFFLUENT LIMITATIONS

. Average of
Polivtant or poliutarnt propercty for 1 wférv&')m
o
G:;Y CorecUtie
cys
Concentraton in mg /i
o, ot ] 7¢ a5
TsS 70 350
PH e pm s s sssnseeseccssssiics] (O] )

Ut the range 6.0 10 9.C &t all S

{47 FR 45353, Oct. 13, 1882; 48 FR 50322,
Nov, 1, 1933]

$434.53 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by application of the
best available technology econonuulfy
achievablie (BAT).

(a) Reclemalion areas. The Hmita-
tions of this subsection apply to dis-
charges from reclamation areas until
BEMCRA hond reiease,

(1) Except as provided in 40 CFR
125.30 through 125.32, and §§434.61
and 434.63(b) of this part, the follow-
ing limitations establish the concen-
tration or quality of pollutants which
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may be discharged by s point source
subject to the provisions of this sub-
gection after application of the best
available technology economically

achievable:
BAT EFFLUENT UIMITATIONS
Aversge of
e | %
Poliutart of Polulant, propery ;g ‘
days
Seitienstis SO & 05 [mD |

(b)Y Underground mine drainape.
The limitations in this subsection
apply to discharges from the under-
grcund workings of underground
mines until SMCRA bond release,

(1) Except as provided in 40 CFR
125.30 through 125.32, and §§ 434.61,
434,62, and, with respect to mine
drainage from the underground work-
ings of underground mines which is
commingled with surface mine dis-
charges, §434.63 of this part, the fol-
lowing limitations establish the con-
centration or quality of pollutants in
acid or ferruginous mine drainage sub-
ject to the provisions of this subsec-
tion after application of the best avail-
;.tlale technology economically achieva-

el

BAT EFFLUENT UMITATIONS

. Average of
Poliutant o poliutart property for any ? "‘%so
w |

Concentration in mg/i

o, SOt e S 78 as
[LTTR-TE T R =T D — 45 29
e (2) Except as provided in 40 CFR

12530 through 125.32, and § 434.61,
and, with respect to mine drainage
from the underground workings of un-
derground mines which Is commingled
with surface mine discharges, § 434.63
of this part, the following limitations
establish the concentration or quality
of pollutants in alkaline mine drainage
subject to the provisions of this sub-
section after application of the best
avallable technology ecornomically
achievable:

BAT EHluent Limitaticns

5
g

Pollutant or polutard property for any 1

i

won, ot . 1.0 35

$434.54 [Reserved]

§ 424,55 New source performance stand.
ards (NSPS),

The following new source perform-
ance standards shall apply to the post-
mining areas of all new source coal
mines;

(a) Reclamation areas. The stand-
ards of this subparagraph apply to dis-
charges from reclamation areas at new
source coal mines unti SMCRA bond
release,

(1) Except as provided in 40 CFR
401.17 and §§434.6]1 and 434.63(b) of
this part, the foilowing new source
performance standards 5shall  be
achieved for a discharge subject to the
provisions of this subparagraph:

NSPS Effluent Limitations

Aversge of
Marmum ] dely Yaues

Poluta of polutant sroperty for ey t kor 30
Oy Lonsacutve

e
Lotoabie SRS e [, P [ PO
pH L 1 (AU —

1 Wyithin the range of 6.0 1 9.0 at sl ¥mes.

(b)Y Underground mine drainage.
The standards in this subsection apply
to discharges from the underground
workings of new sotirce underground
mines until bond release,

(1) Except as provided in 40 CFR
401,17 and 55 434.81, 434.62, and, with
respect to mine drainage from the un-
dergrourid workings of underground
mines which is commingled with sur-
face mine discharges, §434.63 of this
part, the following new source per-
formance standards shall be achieved
for the discharge of any acid or ferru-
ginous mine drzinage subject to this
subparagraphs
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.

NSFS Effluent Limitations

hbioemiam
Poliutardt o polk e proprty ior:;yt for 30

Coroantrason it mgl

or, Wt a0 30
Marcardes, N —— e 40
TsS -

PH

3
e 5.0
] [

1 Withinl the e 6.0 10 9.0 at 8 imes.

(2) Except asg provided in 40 CFR
401.17, §434.61, and, with respect to
mine drainage from the underground
workings of underground mines which
is commingled with surface mine dis-
charges, § 434.63 of this part, the fol-
lowing new source performance stand-
ards shall be achieved for the dis.
charge of any alkaline mine drainage
subject to this subparagraph:

. NSPS Effluent Limitations

Aversge of

Mamum valoas
Pollutarit o poliutintt froperty for any 1 or 30
. day COMMaCUve

Concerrikoen in mg/l|

Document Incorporated By Reference
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22A-6 and 20-5A

lm.gz Alternate effluent limitation for
phR. ’
Where the application of neutraliza-
tion and sedimentation treatment
technology resulits in inability to
comply with the otherwise applicable
manganese limitations, the permit
ixsizer may allow the pH level in the
finzl effluent to exceed 9.0 to a small
extent in order that the manganese
limitations can be schieved. -

# 43463 Effluent Umitations for precipita-
tion events,

{(a) Any discharge or increase in the
volume of a discharge caused hy pre-
cipitation within any 24 hour pericd
less than or equal to the 10-year, 24-
Hour precipitation event (or snowmelt
of equlvalent volume) may ¢tomply
with the following limitations instead
af the otherwise applicable limita-

ons:

EFFLUENT LIMITATIONS DURING PRECIPITATION

Average of
Pui.m poliutant propwrly | for any 1 G‘%rao
or t
dey {(mi/i} | cormecutve
deys
- Sarttaable SO . 0.5 | e . -
) (&)

ot 6.0 3.0
700 %50
& )

LE 1]

¥ Withn the range £.0 10 9.0 1t o imee.

Subpart F—Miscellaneous Provisions

$434.60 Applicability.

The provisions of this subpart apply
to thils part as specified in Subparts B,
C,D,and E.

8 434.61 Commingling of waste streams.

Where waste streams from any facil-
ity covered by this part are combined
for treatment or discharge with waste
streams from another facility covered
by this part, the concentration of each
pollutant in the combined discharge
.may not exceed the most stringent
limitations for that pollutant applica-
ble to any component waste stream of
the discharge.

I withen the range of 60 10 0.0 22 ol bTes. ™

(b) Any discharge or increase in
volume of a discharge caused by pre-
cipitation within any 24 hour period
- greater than the 10-year, 24-hour pre-
clpitation event or snowmelt of equiva-
lent volume) may comply with the fol-
lowing limitations instead of the oth-
erwise applicable limitations: .

EFFLUENT LIMITATIONS DURING PRECIFITATION

Avecage of
- Maamom YRS

Poliutari o pOltaT propwety o army 1 for 30
dey CONMACUiTe

pH ) "

! Witheny the range of 5.0 10 .0 &1 sl wrnes.

{¢) The operator shall have 'the
burden of proof that the discharge or
increase in discharge was caused by
the applicable precipitation event de-
scribed in paragraph (a) and (b) of this
section. .
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843464 Determination of  settleable
solids. '

For the purposes of this part, the
following procedure shall be wused to
determine settleable solids:

(z) Fill an Imhoff cone to the one-
liter mark with g theroughly mixed
sample. Allow to zettle undisturbed for
45 minutes. Gently stir slong the
inside surface of the cone with a stir-
ring rod. Allow to setfle undisturbed
for 15 minutes longer. Record the
volume of settled material In the cone
&s milliliters per liter. Where a separa-
tion of settleable and floating materi-
als oceurs, do not include the floating
material in the reading.

(b) Notwithstanding any provision of
40 CFR Part 136, the method detec-
tion limit for measuring settleable
solids under this part shall be 0.4 ml/l.

PART 435—OIL AND GAS EXTRA
TION POINT SOURCE CATEGOR

Subpart A—Orffshery

Sec.

435,10 Applicabliity; deseription #7 the off-
shore subeatepory.

435.11 Specialized definitiona,

435.12 Effiuent limitations glidelines rep-
resenting the degree of AffTuent redue-
tion attainable by the application of the
best practicable cont, technology cur-
rently avallable,

435.30 Applicabilify; description of the on-
shore subeategory.

limitations guidelines rep.
resenting £he degree of effluent reduc.
tion at
best praticable contrel technolegy cur.
rentlyAvailsble,

Applicability: description of the

astel subcategory.

435,41 Spectalized definitions,

435.42 Effluent limitations guidelines rep-
resenting the degree of effluent reduc.
tion attainable by the application of the
best practicable control technology cur-
rently aveilable,

Document Incorporated By Reference

40 C,F.R, Part 434

Bac,
Svbpart E—Agricultural end Wildlife Water

Use Svbcategery

435,50 Applicability; description of
benelicisl use subcategory.

435.51 Specialized definitions,

43552 Effluent lmitations guidelines fep.
resenting the degree of effluent
tion attainable by the application
best practicable control technelogy cur.
rently available,

Svbpart F—Strippesr

435.80 Applicability; descriptio
stripper subcategory.
435.61 Specialized definitions.

AUTHORITY: Secs, 301, 3045 and (o),
Clean Water Act of 1977, 33 5.C. 1251 ef
seq.; Pub, L. 95-217.

Souncr: 44 FR 22075, Apr.
otherwiss noted.

of the

1979, unlesy

Subpart A—Offshore/Subcctegory

§435.10 Applicability:
offshore subcatego

The provisions of/ this subpart are
applicable to thosef facilities engaged
in the production/ field exploration,
drilling, well prgduction, and well
treatment in the gil and gas extraction
Industry which afe located seaward of
the inner boundary of the territorial
geas as defined fn 40 CFR 125.1(gg).

tions, abbreviations and
analysis set forth in 40
21l apply to this subpart.

term “MI10" shall mean

e term “MSIM'" shall mean
{fshore facilities continuously
mann by nine (8) or fewer persons
intermittently manned by any
of persons.

not/ cause a film or sheen upon or a
cloration on the surface of the
water or adjoining shorelines or cause
8 fsludge or emulsion to be deposited
neath the surface of the water or
on gdjoining shorelines,
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PART 4356—MINERAL MININRG AND
PROCESSING POINT SOURCE CAT-
EGORY

Svbpert A=Dimantion Stene Subcategory
{Rererved]

Suvbpart B—Crushed $ene Subcategery

Bec.

434,20 Applicabllity: description of the
crushed stone subcategory.

436.21 Specialized definitions,

438.22 Effluent limitstions guidelines rep-
resenting the dagree of effivent redus-
tlon attainable by the application of the
best practicable control technology cur-
rently available,

Subpart C—Canstruction Sand end Gravel
Svhcategery .

438.30 Applicability; description of the eon-
struction sand snd gravel subcategory.

436,31 Specislized definitions.

436.32 Effluent limitationz guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of the
best practicable control technology cur-
rently availabile, ) .

Subpart D—induiiriel Sand Subcotagery

438,40 Applicability; description of the In-
dustrial sand subcategory.
436,41 Specialized definitions.
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Bec.

435.42 Effluent limitations guidelines rep-
resenting the degrsae of efficent redue.
tion atiainable by the application of the
best practicable control tachnology eur-
rently available,

Svbpart E—Gypsum Subcategery

438.50 Applicability; description of the
EYpsurn subcatsgory,

438.51 Specizlized definitions,

436,52 Effluant limitations guidelines rep-
resenting the degree of effluent reduc.
tion attainable by the application of the
best practicable contrel technology cur-
rently availsble,

Subpart F—Asphsitic Mineral Subcotegery

438.80 Applicability; description of the as-.
phaltic mineral subcstegory.

438.81 Speclalized definitions.

438.62 Effluent limitations guidelines rep-
resenting the degree of effluent reduec-
tion attainable by the application of the
best practicable control technolegy cur-
rently avallable.

e Subpart G—Asbastes and WellestenHe
Subcategery

438.70 Applicability: description of the as-
B bestos and wollastonite subcategory.

438.71 Specialized definitions.

438.72 Effluent limitations guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of the

_ bast practicable control technology cur-
rently avaliable,

| Svbpart H—Llightwaight Aggregates
Subcategory [Reserved]

Subpart lwMice end Sericie Subcategory
{Resarved]

Svhpart J—Rarite Subcetegery

438.100 Applicability; dezcription of the
- barite subcategory.

436,101 Specialized definitions.

436.102 Effluent iimitations guidelines rep.
resenting the degree of effluent reduc-
tion attalnable by the application of the
best practicable control technology cur-
reptly available,

Subpeart K—Fiuverspar Subcotegory

438.110 Applicability; deseription of the
fluorspar subcategory,
4368.111 Specialized definitions,

Document Incecrporated By Reference
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438,112 Effluent limitations guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of the
bast practicable control technology cur-
rently avallable.

Subpert L—Salines Frem Rrine Lakes
Subcotegory

436.120 Applleability: description of the s&-
lines from brine lakes subcategory.

436.121 Specialized definitions.

£36.122 Effluent limitations guidelines rep-
resenting the degree of effluent redue-
tion attainable by the application of the
best practicable control technology cur-
rently available.

Subpart M—Borax Subcategery

436.130 Applicability; description of the
borax subcategory.

4356.131 Specialized definitions,

436,132 Effluent Hmitations guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of the
best practicable control technology cur-

> rently svailable.

Subpart Na=Petash Subcategery

438.140 Applicability: deseription of the
potash subcategory.

436.141 Specialized definitions.

4358.142 Effluent limitations guidslines rep-
resenting the degree of effluent redue-
tion sttainable by the application ¢f the
best praticable control technelogy cur-
rently available.

Subpart O-mSodium Suifete Subcategery

438.150 AppHeability; description of the
sodium sulfate subcategory.

438.151 Specialized definitions.

436,152 Effluent limitations guidelines rep-
resenting the degres of effluent reduc.
tion attainable by the application of the
best practicable control technolegy cur-
rentiy available.

Subpart P—Trene Subcategery [Resarved]

Subpert Q—Reck Seit Subcmtegery
[Reserved]

Subport R—Phesphate Reck Subcatagery

438,180 Applcability: description of the
phosphate rock subcategory,

436.181 Speciallzed definiticns.

438.182 Effluent lmitations guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the applcation of the
best practicable control technology cur-
rently avaliable,
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Bec.

436.183-438.134 [Reserved}

436,185 Standards of performantce for new
sources,

Subpart $—Frasch Suifur Subcategery

436.150 Applicability; detcription of the
Frasch sulfur subcategory.

436,191 Speclalized delinitions,

435.192 Effluent iimitations gu{delines rep-
resenting the dsgree of effluent redue-
tion attainable hy the application of the
best Dracticable control Lechnoloz‘y cur-
rently available,

Subpart T—Minars! Pigments Svbcategery
[(Retervad]

Subpert U—Lithium Subcstagery [Reserved]

Subpart ¥V=Rentenite Svbcategery

£38.220 Applicability; description of the
bentonite subcategory,

436,221 Specialized definitions,

436,222 Effluent limitations guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of the
best practicable control technology cur-
rently available.

Subpart We=plagneshe Svbcategery

438.230 Applicabllity; description of the
magnesite subcstegory.

438.231 Specialized definitions.

438.232 Effluent limitations guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of the
best practicable control technology cur-

' rently available,

Subpert X—Diatemite Subcwtegery

438,240 Applleability; dezcription of the di-
atomite subcategory.

436,241 BSpecializad definitions,

438,242 Effivent Umitations guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of the
hest practicable control technology cur-
rently available,

¥ Subpert Y—Jade Subcutegery

438,250 Applicability: description of the
jade subcategory.

438.251 Specialized definitions,

436.252 Effluent limitations guldelines rep-
resenting the degree of effluent reduc-
tion attzinablie by the application of the
best practicable contrel technology cur-
rently available.
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Subpert Z—Nevacuiite Svbcatogory

438,260 Applicability; description of the
novaculite subcategory.

438,281 Specialized definitions,

436.262 Effluent limitations guidelines rep-
resenting the degree of effluent reduc-
tion attainabdle by the application of the
best practizable control technology cur-
rently available,

Svhpert AA-—Fire Clay Subcategery
[Reserved]

Subpart AB—AHapuigite and Mertmeriilanite
Subcategery [Resarved]

Subpart AC—Kyanie Subcategery
[Roserved]

Suvbpart AD—Shale and Commen Clay
Subcategery [Reserved]

Subpart AE—Aplite Subcutegery [Reserved]

. Svbpart AF—Tripsli Subcategoery

436,320 Applicabliity; description of the
tripoll subcategory.

436.321 Specialized definitions,

436,322 Effluent limitations guidelines rep-
resenting the degree of effluent redue-
tion attginable by the application of the
best practicable control! technelogy cur-
rently available.

Scbpart AG—Kaalin Subcatogery [Reservad)

Subpart AH-—3all Clay Subcategery
[Reserved]

Subpert Al—Fsldspar Subcategory
[Reserved]

Subpart AJ—Talc, Stectite, Seapstons end
Pyrophyllite Subcategery [Reserved]

Subpart AK—Gamet Subcategery [Retarved]

Subpart Al—Graphite Subcategery

436.380 Applieability: descrintion of the
graphite subcategory.

436.381 Specialized definftions,

438.382 Effluent iimitations guidelines rep-
resenting the degree of effluent reduc-
tion attainable by the application of the
best practicable eontrol technology cur-
rently available,

AUTEORITY: Secs. 301, 304 (b) and (¢), Fed.
eral Water Polintion Contrel Act, as amend-
ed {33 U.S.C. 1251, 1311, 1314 (b)) and (c), 88
Stat. 818 ef seq., Pub. L. §2-500) (the Act),
unless otherwise noted.

Document Incorporated By Reference
40 C.F.R. Part 436

22A-6 and 20-5A4

Source 40 FR 48857, Oct. 16, 1075, unless
otherwise nated,

Subpert A—Dimension Stene
Subcategory—{Reservad]

S$ubpart B—Crushed Stone
Subcategory

Sovxce: 42 FR 35249, July 12, 1877, unless
otherwise noted.

$436.20 Applicability; description of the
erushed stone subcategury.

The provisions of this subpart are
applicable to the mining or quarrying
and the processing of crushed and
broken stone and riprap. This subpart
includes all types of rock and stone.
Rock and stone that is crushed or
broken prior to the extraction of a
mineral are elsewhere covered. The
processing of caleite, however, In con-
junction with the processing of
crushed and hroken limestone or dolo-
mite is included in this subpart.

§436.21 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart. .

(b) The termm “mine dewatering”
shall mean any water that is impound-
ed or that collects in the mine and is
pumped, drained or otherwise rermoved
Ifrom the mine through the efforts of
the mine operator. However, if a mine
is also used for treatment of process
genarated waste water, discharges of
commingled water from the facilities
shiall be deemed discharges of process
generated waste water.

{c) The term *10-year 24-hour pre-
cipitation event” shall mean the maxi-
mum 24-hour precipitation event with
& Dprobable reoccurrence interval of
once in 10 years. This information is
available in “Weather Bureau Techni-
cal Paper No. 40, May 1961 and
“NOAA Atlas 2,” 1973 for the 11 West-
ern States, and may be obtained from
the Nasational Climatic Center of the
Enviromumental Data Service, National
Oceanic and Atmospheric Administra-
tion, U.S, Department of Commerce,
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{(d) The term “mine” shall mean an
area of land, surface or underground,
actively mined for the production of
crushed and broken stone from natu-
ral deposits.

(e) The term “process generated
waste water” shall mean any waste
water used in the slurry transport of
mined material, air emissions control,
or processing exclusive ef mining. The
term shell also include any other
water which becomes comrmingled
with such waste water in a pit, pond,
lagoon, mine, or other facility used for
treatment of such waste water.

£ 436.22 Effiuent Iimitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable contro! technology
ecurrently available.

In establishing the limitations set
forth int this section, EPA took inte ac-
count all information it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
quirements and costs) which can
affect the indusiry subcategorization
and effluent levels established. It is,
however, possible that data which
would affect these limitations have
not been available and, as a result,
these limitations should he adjusted
for certain plants in this industry, An
individual discharger or other interest-
ed person may submii evidence to the
Regional Administrator (or to the
State, if the State has the authoerity to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guldelines, On the basis 6f
such evidence or other available infor-
mation, the Reglonal Administrator
(or the State) will make a written find-
ing that such factors are or are not
fundamentslly different for that facil-
ity compared to those specified in the
Develepment Document. If such fun-
damentally different factors are found
to exist, the Regional Administratoer
or the State shall establish for the dis-
charger eifluent limitations in the
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NPDES permit elther more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally diiferent fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such limitations, specily
other limitaticns, or initiate proceed-
ings to revise these regulations,

() Subject to the provisions of para-
graphs (b) and ¢¢) of this section, the
following lirnitations establish the
quantity or quality of pellutants or
pollutant properties, controlled by this
saction, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available:

(1) Discharges of proceas generated
waste water pollutants from facllities
that recycle waste water for use in
processing shall not exceed the follow-
ing limitations:

Effoent imitatons
A cf dady
EMcert chirsciersc Macimum vﬁ.‘nﬂ:fu:‘ro
for ary 1 | corsecutve days
oxy shalt not
reeec—
[ O R— *} 3]

1 withes the range 8.0 ® 9.0

¢2) Mine dewatering discharges shall
not exceed the following limitations:

Etfioen! kmitatons
Average of dasdy
vaies for 30
corsecyive diys
shall not
AC—

Myoerom
O ary 1
cay

Effuent charscienstic

P " &)
ity e range 6.0 ©© 3.0,

(b) Any overflow from facilities gov-
erned by this subpart shall not be sub-
ject to the limitations of paragraph (a)
of this section if the facilities are de-
signed, constructed and maintained to
conitain or treat the volume of waste
water which would result from a 10-
year 24-hour precipitation event,

(cy In the case of a discharge into re-
celving waters for which the pH, If un-
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altered by man's activities, 1s or would
be less than 6.0 and water quality eri-
teria Iin water quality standards ap-
proved under the Act authorize such
lower pH, the pH limitations for such
discharge may be adjusted downward
to the pH water quality criterion for
the receiving waters. In no case shall a
pH limitation outside the range 5.0 to
8.0 be permitted,

{42 FR 35848, July 12, 1977, as amended at
44 FR 76793, Dec. 28, 1979]

Subpart C—Construction Sand and
Grave! Subcategory

Bourrcr: 42 FR 35850, July 12, 1877, unleas
otherwise noted,

: §436.30 Applicability; description of the
{ construction sand and gravel subcate.
gorr.

The provisions of this subpart are
applicable to the mining and the proc-
essing of sand and gravel for construe-
tion-or fill uses, except that on-board
processing of dredged sand and gravel
which is subject to the provisions of 33
CFR Part 230 of this chapter will not
be governed by the provisions of this
subpart,

§426.31 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
generzl definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

(b) The term “mine dewatering’
shall mean any water that is {impound-
ed or that collects in the mine and is
bumped, drained or otherwise removed
from the mine through the efforts of

-.—- the mine operator. This term shall
also include wet pit overflows caused
solely by direct rainfall and ground
water seepage. However, if a mine is
alsc used for treatment of process gen-
erated waste water, discharges of com-
mingled water from the mine shall be
deemed discharges of process generat-
ed waste water,

{¢) The term “l10-year 24-hour pre-
cipitation event” shell mean the maxi-
mum 24 hour precipitation event with
& probable reoccurrence interval of
once In 10 years, This information is
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available in “Weather Bureau Tachni-
cal Paper No. 40,” May 1961 and
“NOAA Atlas 2,” 1873 for the 11 West.
ern States, and may be obtained from
the National Climatic Center of the
Environmental Data Service, National
Oceanic and Atmospheric Administra-
tion, U.S. Department of Comumerce,

{(d) The term “mine” shali mean an
area of land, surface or underground,
actively mined for the production of
sand and gravel from natural deposits,

{e) The term *“process generated
waste water” shall mean any waste
water used in the slurry transport of
mined material, air emissions control,
or processing exclusive of mining. The
term shall also include any other
water which becomes commingled
with such waste water In a pit, pond,
lagoen, mine or other facllity used for
treatment of such waste water. The
term does not Include waste water
used for the suction dredging of depas-
its in a body of water and returned di-
rectly to the body of waste without
being used for other purposes or com-
bined with other waste water,

$#436.32 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable contro! technology
currently available.

In establishing” the limitations set
forth in this section, EPA took into ac-
count all information it was abie to
collect, develop and solicit with re-
apect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
quirements and costs) which ean
afiect the Industry subcategorization
and effluent levels established. It is,
however, pecssible that data which
would affect these limitations have
not been available and, as a result,
these limitations should be adjusted
for certain plants in this industry. An
individual discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, if the State has the autherity to
issue NPDES permits} that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
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are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the hasis of

such evidence or other available infor- .

mation, the Regional Administrator
(or the State) will make s written find-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Developrnent Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environumental Protection Agency.
The Administrater may approve or
disapprove such limitations, specify
other limitations, or initiate proceed-
ings to revise these reguiations.

{a) Subject to the provisions of para-
graphs (b) and ¢¢) of this section, the
following limitations establish the
quantity or gquality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
cwrtently avaliable:

(1) Discharges of process generated
waste water pollutants from facilities
that recycle waste water for use in
processing shall not exceed the follow-
ing Umitations:

pH ¢} ¥
1 Within the range 8.0 10 9.0.

(2) Mine dewsatering discharges shall
not exceed the following limitations:

Effuent mmridsons
Average of caty
Effuent charsctarinsc Selarrum Vi for 30
Ry 1| cOraacive Oays
cay shak not
L
pH (&) "

Wit the rge 4.0 10 R.0.

(b} Any overflow from facilities gov-
erned by this subpart shall not he sub-
ject to the limitations of paragraph (a)
of this section if the facilities are de-
signed, constructed and maintained to
contain or treat the volume of waste
water which would result from a 10-
year 24-hour precipitation event.

{c) In the case of a discharge into re-
ceiving waters for which the pH, if un-
altered by man’s activities, Is or would
be less than 6.0 and water quality eri-
teria in water gquality standards ap-
proved under the Act authorize such
lower pH, the pH Umitation for such
discharge may be adjusted dowsmward
to the pH water quality criterion for
the receiving waters. In no case shall &
pH limitation outside the range 5.0 to
9.0 be permitted.

[42 FR 35850, July 12, 1977, as amended at
44 I'R 76793, Dec, 28, 1879]

Subpart D—Industrial Sand
* Subcntegory

Sovrcr: 42 FR 35851, July 12, 1977, unlezs
otherwise noted.

$436.40 Applicabllity; description of the
industrial sand subcategory.

The provisicns of this subpart are

| applicable to the mining and the proc-

essing of sand and gravel for uses
other than construction and fill.
These uses include, but are not limited
to glassmaking, molding, abrasives, fil-
tration, refractories, and refractory
bonding,-

#4356.41 Specialized definitions.

For the purpose of this subpart:

(z) Except as provided below, the
general definitions, abbraviations, and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart,
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(b) The term “mine dewatering”
shall mean any water that is impound-
ed or that collects in the mipe and is
pumped, drained, or otherwise re-
moved from the mine through the ef-
forts of the mine operator. This term
ghall also include wet pit overflows
caused solely by direct rainfall and
ground water seepage. However, if a
mine is also used for the treatment of
process generated waste water, dis-
charges of commingled water from the
mine shall be deemed discharges of
process generated waste water.

(¢) The term '‘10-year 24-hour pre-
cipitation event” shall mean the maxi-
mum 24 hour precipitation event with
a probable reoccurrence Interval of
once in 10 years. This information is
available in “Weather Bureau Techni-
cal Paper No. 40, May 196! and
“NOAA Atlas 2, 1973 for the 11 West-
ern States, and mayr be obtained from
the National Climatic Center of the

- Environmental Data Service, National
Qceanic and Atmespheric Administra-
tion, U.8. Department of Commerce,

(d)_The term “mine” shall mean an
area of land actively mined for the
production of sand and gravel from
natural deposits,

(e) The term ‘process geherated
waste water” shall mean any waste
water used (n the slurTy transpert of
mined material, air emissions contrel,
or processing exclusive of mining. The
term shall also {nciude any other
water which becomes commingled
with sueh waste water in a pit, pond,
1agoon, mine or other facility used for
treatment of such waste water. The
terms does not include waste water
used for the suetion dredging of depos-
1is In a body of water and returnad di-
rectly to the body of water without
being used for other purpcses or com-
bined with other waste water.

#436.42 Effluent limitations guidelines
representing the degree of effluent re.
duction sttainable by the application of
the best practicable control technology
currently available,

In establishing the llmitations set
forth in this section, EPA took into ag-
count all Informeation It was able to
collect, develop and solleit with re.
spect fo faciors (such as age and size
of plant, raw materialg, manufacturing
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processes, products produced, treat-
ment technology available, energy re-
quirements and costs) which can
affect the industry subcategorization
and effiuent levels established. It is,
however, possible that data which
would affect these limitations have
not been avallable, and, as a result,
these limitations should be adjusted
for certain plants in this industry. An
individual discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
Etate, If the State has the suthority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other avallable infor-
mation, the Regional Administrator
(or the State) wlll make a written find-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrater of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such limitations, specily
other limitations, or initiate proceed-
Ings to revise these regulations,

(a) Subject to the provisions of para-
graphs (b) and (¢) of this section, the
following !Nmitations establish the
quantity or quality of pollutants or
pollutant properties, controlied by this
section, which may be discharged by a
point source subject to the provisions
of this subpart with the exception of
operations using acid leaching, after
application of the best practicable con-
trol technology currently available:

(1) With the exception of operation -
using HF flotation, discharges of proc-
ess waste water pollutants from facili-
tieg that recycle waste water, for use

rd
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in the processing shall not exceed the

following limitations:
Etfont Emviatons
A

or ay 1| consacutve days

dey shall not

Cre—
188 45 mgii 2 mg/t
pH {') "

1 Wit tre Ta0ge 6.0 13 9.0,

(2) Except as provided in paragraphs
(a) (1) and (3> of this section, there
shall! be no discharge of process gener-
ated waste water pollutants into navi-
gable waters.

(3) Process generated waste water
from facilities employing HF flotation
shzall not exceed the following limita-
tions:

[ Mt uris, kg/ickg of sotel product, Engiish unks, /1,000

k& of xrial prosuct]
Effluent Emitatons
. Average of
Effiber cherachenshe [FPE T ks fo-r%.i;y
kx &y 1 | consacutve deys
day shall not
e —
TES, 0.048 0.023
Tola i ] 008 3
pH " )

! Within the renge £.0 0 9.0

(4} Mine dewatering discharges shall
not exceed the following limitations:

B P ’
Aversge ol Saily
Effuent charactarstc MExsmom valuss for 30
for amy 1 | consecutve days
oy shall et
TsS 45 mg/i 25 my/l,
pH ) (t)

L Within the rge 8.0 10 0.0

(b) Any overflow from facilities gov-.
erned by this subpart shall net be sub-
Ject to the limitations of paragraph {(a)
of this section If the facllitiez are de-
signed, constructed and maintained to
confain or treat the volume of waste
water which would rezuit from =z 10
yvear 24-hour precipitation event.

(¢) In the case of a dlscharge inte re-
celving waters for which the pH, if un-

altered by man's activities, is or would
be less than 6.0 and water quality cri-
teria in water quality standards ap-
proved under the Act authorize such
lower pH, the pH limitation for such
discharge may be adjusted downward
to the pH water guality criterion for
the recelving waters. In no case shall a
pH limitation outside the range 5.0 to
9.0 be permitted.

Subport E—-Gypsum Subcategory

§ 436.50 Applicability; description of the
gypsum subcategory.

The provisions of this subpart are
applicable to the processing of
Eypsum.

§ 436,51 Specialized definitions.

For the purpose of this subpart:

(a) Except a3 provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

§ 436,52 Effluent limitstions guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
currently available,

In establishing the limitations set
forth in this section, EPA took into ac-
count all information it was able to
collect, develep -and solicit with re-
spect to factors {such as age and size
of plant, raw materials, manufacturing
processes, products preduced, treat-
ment technology available, energy re-
guirements and costs) which can
effect the industry subesategorization
end effluent levels established. It is,
however, possible that data which
would affect these limitations have
not been available and, as a result,
these limitations should he adjusted
for certain plants in this industry. An
individual dischsarger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, if the State has the authority to
issue NPDES permits) that factors re-
1ating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentsally different from the
factors considered In the establish-
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ment of the guidelines, On the basis of
such evidence or other available infor-
mation, the Regional Administrator
{or the State) will make & written find-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Docurnent, If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NFPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environemental Protection Agency.
The Administrator rmay approve or
disapprove such limitations, specify
other lmitations, or initiate proceed-
ings to revise these regulations. The
following limitations establish the
quantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisicns
of this subpart after application of the
best practicable control technology
currently available:

(a) For cperations neot employing
wet air emissions conirol scrubbers
there shall be no discharge of process
generated waste water pollutants Into
navigable waters.

(b} Only that volume of water re-
sulting from precipitation that ex.
ceeds the maximum safe surge capac-
1ty of a process waste water impound-
ment may be discharged from that im-
poundment, The height difference be-
tween the maximum safe surge capace-
ity level and the normal operating
level must be greater than the inches
of rain representing the 10-vear, 24.
hour rainfall event as established hy
the Nationa] Climatic Center, Natlional
Oceanic and Atmospheric Administra-
tion for the locality in which such im-
poundment is Iocated.

Subpart F—Asphaltic Mineral
Subcategory

B436.560 Applicability; description of the
asphaltic mineral subcategory.

The provisions of this subpart are
applicable to the processing of bitumi-
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nous limestone, oll-impregnated disto-
mite and oilsonite neot primarily as an
energy source,

§ 435,61 Specislized definitions.

For the purpose of this subpart:

{8) Except as provided below, the
general definitions, sbbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart,

$436.62 Effluent limitstions guidelines

- representing the degree of effluent re-
duction attainable by the application of
the best practicable econtrol technology
currently svatlable.

In establishing the limitations set
forth in this section, EPA took into sc-
count all information it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materjals, manufacturing
processes, products produced, treat.
ment technolegy available, energy re-
quirements and costs? which can
affect the industry subcategorization
and effiuent levels esiablished. It is,
bowever, possible that data which
would affect these limitations have
not been available and, ss a result,
these limitaticns should be sdjusted
for certain plants in this Industry. An
individusal discharger er other interest-
ed person may submit evidence to the
Regional Administrator (or to the
Btate, If the State has the authority to
issue NPDES permits) that factors re-
Iating to the equipment or facilities In-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
feotors corsidered in the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
{or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Doeocument, If such fun-
damentally different factors are found
{0 exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitstions in the
NPDES permit elther more or less
stringent than the limitations estab.
lished herein, to the extent dictated
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by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such lmitations, specify
other limitations, or initiate proceed-
Ings to revise these regulations. The
following limitations establish the
quantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
cwrrently available:

(a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water pollutants into
navigable waters,

(h) Only that volume of water re-
sulting from precipitation that ex-
ceeds the maximum safe surge capac-

ity of a process waste water impound-

ment may be discharged from that im-
poundment. The height difference be-
tween the maximum zafe surge capac-
ity level and the normal operating
level must be greater than the inches
of rain representing the 10-year, 24.
hour rainfall event as established by
the National Climatic Center, National
Oceanic and Atmospheric Administra-
tion for the loeality in which such im-
poundment [s located.

Subpart G—Asbestos and
Wollastonite Subcategery

§436.70 Applicabllity: description of the
asbestos and wollastonite subeategory,

The provisions of this supbart are
applicable to the processing of asbes-
tos and wollastonite.

£436.71 Specinlized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.
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#4367 Effluent limitations guidelines
representing the degree of effluent re-
duction attainsble by the application of
the best practicable control technology
currently available,

In establishing the limitations set
forth in this section, EPA took into ac-
count all information it was able to
collect, develop and solicit with re.
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
quirements and costs) which ecan
affect the industry subcategorization
and effivent levels established. It is,
however, possible that data which
would affect these limitations have
not been avallable and, as a result,
these limitations should be adjusted
for certain plants in this industry. An
individual discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, If the State has the authority to
issue NPDES permits) that factors re-
Iating to the equipment or facillties in-
volved, the process spplied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines, On the basis of
such evidence or other available infor-
mation, the Regional Administrator
(or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NPDES permit either more or less
stringent than the Hmitations estab-
lished herein, to the extent disctated
by such fundamentally different fac-
tors. Such limitations must be ap-’
proved by the Administrator of the
Envircnmental Protection Agency,
The Administrator may approve or
disapprove such limitations, specify
other limitations, or initiate proceed-
ings to revise these regulations. The
following Iimitations establish the -
quantity of or quality of poliutants or
pollutant properties, controlied by this
section, which may be discharged by a
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point socurce subject to the provisions
of this subpart after application of the
best practicable control technology
currently available:

(a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water pollutants into
niavigable waters.

(b) Only that volume of water re-
sulting from precipitation that ex-
ceeds the maximum safe surge capac-
ity of a process waste water impound-
ment rmay be discharged from that Im-
poundment, The height difference be-
tween the maximum safe surge capac-
ity level and the normal operating
level must be greater than the Inches
of rain representing the 10-year, 24-
heour rainfall event as established by
the Naticnal Climatic Center, National
Oceanic and Atmospheric Administra-
tion for the locality In which such im-
poundrent is located.

Subpart H-=Lightweight Aggregates
Subcategory [Reserved]

. Subpart I—Mica and Sericite
Subcategory [Reserved]

Subpart J—Barite Subcategory

§436.160 Applicability; description of the
barite subcategory. ‘

The provisions of this subpart are

applicable to the processing of barite,

£436.101 Specialized definitions.

For the purpose of this subpart:

{(a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

436,102 Effluent limitations guidelines
representing the degree of offluent re-
duction attainable by the application of
the best practicable contral technology
eurrently available.

{a) In establishing the lUmitations
set forth in this section, EPA took into
account all information it was able to
ccollect, develep and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
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ment technology available, energy re-
quirements and costs), which can
affect the industry subcategorization
and effluent levels established. It is,
however, possible that data which
would sffect these limitations have
not been available and, as a result,
these limitations should be adjusted
for certain plants in this industry. An
individual discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
Btate, If the State has the authority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regicnal Administrator
(or the State) will rnake a written find-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to these specified (n the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent lmitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by =uch fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Adminisirator may approve or
disapprove such limitations, specify
other limitations, or [nitiate proceed-
ings to revise these regulations.

(b) The following limitations estab-
lish the quantity or quality of pollut-
ents or polivtant properties, con-
trolled by this section, which may be
discharged by B point source subject to
the provisions of this subpart after ap-
plication of the best practicable con-
trol technology ecurrently available:
For dperaticns not emploving wet
processes or flotation processes there
ghall be no discharge of preocess gener-

ated waste water pollutants into navi- -

gable waters.




( Jepartment of Energy
Division of Mines and Minerals
Leg. Rule, 22-1, .22A-1, 22A-1A,
22A-3, 22A-4, 22A~5, 22A-6 and 20-3A
Series 20, Sec. 10 }

-

Subpart K—Flverspar Subcategory

$436.110 Applicability; deseription of the
fluorspar subcategory.

The provisions of this subpart are
applicable to the processing of fluor-
Spar.

$436.111 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

‘§436.112 Effluent llmitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best praciicable control technolopy
currently available,

(a) In establishing the lmitations
set forth in this section, EPA teck into
gccount all information it was able to
collect, develop and soliclt with re-
spect to factors (such as sge and size
of plant, raw materials, rmanufacturing
processes, products produced, treat-
ment technology available, energy re-
quirements and costs) which can
affect the industiry subcategorization
and effluent levels established. It is,
however, possible that data which
would affect these limitations have
not been available and, as a result,
these limitations should be adjusted
for certain plants in this industry. An
individual discharger cor other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, if the State has the authority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied o! other
such facters related to such discharger
are fundamentzally different from the

= factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
(or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Develepment Deocument. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-

Document Incorporated By Reference

40 C.F.R. Part 436

)

charger effluent limitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. S8uch limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrater may approve or
disapprove such limitations, specify
other limitations, or Initiate proceed-
ings to revise these regulations.

(b} The following limitations estab-
lish the quantity or quality of pollut-
ants or pollutant properties, con-
trelled by this section, which may be
discharged by a point source subject to
the provisions of this subpart after ap-
plication of the best practicable eon-
trol technology currently available:
For operations not employing heavy
media separation or fleatation process-
es there shall be no discharge of proe-
ess generated waste water pollutants
into navigable waters,

Subpart L—Salines From Brine Lakes
Subcategory

§425.120 Applicability; description of the
salines from brine lakes subcategory.

The provisions of this subpart are
applicable to the processing of salines
from brine lakes,

§436.121 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided helow, the
general definitions, abbreviaticns and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart,

§ 436.122 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
ecurrently available.

In establishing the limitations set
forth in this section, EPA took into ac-
count all information it was able to
collect, develop and solicit with re-
spect to {actors (such as age and size
of plant, raw materials, manufacturing

processes, products produced, treat- -

ment techneclogy available, energy re-
quirements and costs) which can
affect the Industry subcategorization
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and effluent levels established. It is,
however, possible that data which
would affect these lmitations have
not been available and, as » result,
these limitaticns should be adjusted
for certain plants in this industry. An
individual discharger or other interest-
ed person may submil evidence to the
Regicnal Administrator (or to the
State, if the State has the autherity to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentsally different from the
factors considered In the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
{or the State) will make a written find-
ing that such factors are or are not
{undamentally different for that facil-
ity compared t0 those specified in the
Development Document., If such fun-
damentally different factors are found
1o exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent llmitations in the
NPDES permit elther more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agenecy.
The Administrator may approve or
disappreve such lmitations, specify
other limitations, or initiate proceed.
Ings to revise these regulations. The
following Mmitations establish the
quantity or quality of pollutants or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicsble contrel technolegy
cwrrently available:

(a) Subject to the provisions of the
{ollowing paragraphs of this section,
there shall be no discharge of process
waste water pollutants into navigable
waters.

(b} The limitations specified in para-
graph (a) of this section shall be ap.
plied on & net basis [f the discharge is
In compliance with %125.28 of this
chapter “the source of the applicant’s
water supply is the same body of
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water into which the discharge is
meade® * v,

Subpart M—Borax Subcategery

§436.130 Applicability; description of the
borax subcategory.

The provisions of this subpart are
applicable to the processing of borate
minerals. Borax obtained from brine
lakes is regulated in the salines from
brine lakes subcategory (Subpart L of
this part).

§ 436,131 Specialized definitions.

For the purpose of this subpart:

{(a) Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart,

§436.132 EfMuent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
eurrently available.

In establishing the limitations set
forth in this section, EPA took into ac-
count all information it was able to
collect, develop and sclicit with re-
spect to factors (such as age and size
of plant, raw materials, manufscturing
processes, products produced, treat-
ment technology available, energy re-
quirements and c¢osts) which can
affect the Industry subcategorization
and effluent levels established. It is,
however, possible that data which
would affect these limlitations have
not been available and, as a result,
these limitations should be adjusted
for certain plants in this industry, An
individual discharger or other interest-
ed person may submlit evidence to the
Regional Administrator (or to the
State, if the State has the authority to
Issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors consldered In the establish--
ment of the guidelines, On the basis of
such evidence or other available infor-
mation, the Regional Administrator
(or the State) will make a written find-
Ing that such factors are or are not
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fundamentally different for that facil-
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional! Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NPDES permit either more cor less
siringent than the lmitations estab-
lished herein, to the extsnt dictated
by such fundamentally different fae-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrater may approve or
disapprove such limitations, specify
other limitations, or initiate proceed-
Ings to revise these regulations. The
following lmitations establish the
quantity or quality of pollutants or
pellutant properties, controlled by this
gection which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
cwrrently available:

(a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
waste water pellutants into navigable
waters.

(b) Onty that volume of water re-
sulting from precipitation that ex.
ceeds the maximum safe surge capac-
ity of a process waste water impound-
ment may be discharged from that im-
poundment, The height difference be-
tween the maximum safe surge capag-
ity level and the normal operating
level must be greater than the {nches
of rain representing the 10-vear, 24-
heour rainfali event as established by
the National Climatic Center, Netional
Cceanic and Atmospheric Administra-
tion for the locality in which such im-
poundment iz located.

Subpart N—Potash Subcategory

AUTHORITT: Sec. 308, Federal Water Pollu-
ticn Control Act, &3 amended.

$436.140 Applicability; description of the
potash subcategory.

The provisions of this subpart are
aprlicable to the processing of potash,
Potash obtained from brine lakes is
regulated in the saline from brine
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lakes subcategory (Subpart I of this
part).

§436.141 Specialized definitions.

For the purpose of this subpart:

(a) Except &8 provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shal! apply to this
subpart.

$436.142 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable eontrol technology
currently available. -

In establishing the limitations set
forth in this section, EPA took into ac-
count all information it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology availahle, energy re-
quirements and costs) which can
affect the industry subceategorization
and effluent levels established. It is,
however, possible that dats which
would affect these limitations have
not been available, and, as a result,
these limitations should be adjusted
for certain plants in this {ndustry. An
Individual discharger or other interest-
ed person may submit evidence to the
Regicnal Administrater (or to the
State, If the State has the authority to
{ssue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered In the establish-
ment of the guidelines. On the basis of
such evidence or other avallable infor-
mation, the Regional Administrator
{or the State) will make a written find.
Ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document, If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis.
charger effluent limitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
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tors., Such lmitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such limitations, specify
cther limitations, or initiate proceed-
ings to revise these regulations. The
following limitations estabiish the
quantity or quality of pcllutants or
pollutant properties, controlied by this
section, which may be discharged hy a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available:

(a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
waste water pollutants into navigable
watlers.

(k) Only that volume of water re-
sulting from precipitation that ex-
ceeds the maximum safe surge capac-
ity of a process waste water impound-
ment may be discharged from that im-
poundment, The height difference be-
tween the maximum safe surge capae-
ity level and the normsal operating
level must be greater than the inches
of rain representing the 10-year, 24-
hour rainfall event as established by
the National Climatic Center, National
QOceanic and Atmospheric Administra-
tion for the locality in which such im.
poundment is locatad.

Subpart O-—Sodium Sulfate
Subcategory

B436.150 Applicability; description of the
sodium sulfate subcategory.

= The provisions of this subpart are
applicable to the processing of sodjum
sulfate. Sodium sulfate obtained from
brine lakes {s regulated in the salines
from brine lakes subcategory (Subpart
L of this part),

§436.151 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
genteral definitions, abbreviations and
methods of analysis set forth In Part
401 of this chapter shall apply to this
subpart.
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§436.152 Effluent limitations guidelines
representing the degree of effluent res
duction attainable by the application of
the best practicable control technology
currently yvailable.

In establishing the limitations set
forth in this section, EPA took into ag-
count all information it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produnced, treat-
ment technology available, energy re-
quirements and costs) which c¢an
affect the industry subcategorization
and effluent levels established. It is,
however, possible that data which
would affect these lmitations have
not been available and, as & result,
these limitations should be adjusted
for certain plants in this industry, An
Individual discharger or other interest-
ed perscn may submit evidence to the
Regional Administrator (or to the
State, if the State has the guthority to
issue NPDES permits) that factors re-
lating to the equipment or faciiities in-
velved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the estgblish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
{or the State) will make a written find-
iIng that such factors are or are not
fundamentally different for that facil-
Ity compared to those specified In the
Development Document. If such fun.
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations In the
NPDES permit either more or less
stringent than the limitations estab.
lished herein, f0 the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such lmitations, specify
other limitations, or initiate proceed-
Ings to revise these regulations, The
following limitations establish the
quantity or qusality of pollutants or
poliutant properties, controlied by this
section, which may be discharged by a
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point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently avallable;

(a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
waste water pollutants into navigable
waters.

(b) Only that volume of wsater re-
sulting from precipitation that ex-
ceeds the maximum safe surge capac-
ity of a process waste water Impound-
ment may be discharged {rom that im-
poundment. The height difference be-
tween the maximum safe surge capac-
ity level and the normal operating
level must be greater than the inches
of rain representing the 10-year, 24-
hour rainfall event as established by
the Naticnal Climatic Center, National
Oceanlic and Atmospheric Administra-
tion for the locality in which such {m-
poundment is Iocated.

Subpart P—Trona Subcategory
. {Resarved]

Subpart Q—Rock Salt Subcategory
[Reserved]

Subpert R—Phosphote Rock
Subcategory

ATTHCORITY: Sec. 308, Fedaral Water Pollu-
tion Contro] Act, as amended,

£ 436,180 Applicability; description of the
phosphate rock subcategory,

The provisions of this subpart are

applicable to the mining and the proc-

- ‘essing of phosphate bearing rock, ore
or earth for the phosphate content.

[43 FR 9808, Mar. 10, 198781

£436.181 Specialized definitions.

For the purpose of this subpart:

(a)} Except as provided below, the
general definitions, abbreviations and
methods of ansalysis set forth in 40
CaFr% Part 401 shall apply to this sub.
part.

(b) The term ‘“‘mine dewatering”
shall mean any water that is impound.
ed or that collects inn the mine and {s
pumped, drained or otherwise removed
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from the mine through the efforts of
the mine operator.

(e) The term “10-year 24-hour pre-
gipitation event” shall mean the maxi-
mum 24 hour precipitation event with
& probable recccurrence interval of
once in 10 years., This information is
aveilable In “Weather Bureau Techni-
cal Paper No. 40,” May 1961 and
“NOAA Atlas 2, 1973 for the 11 West-
ern States, and may be obtained from
the National Climatic Center of the
Environmental Data Service, National
Oceanic and Atmospheric Administra-
tion, U.5. Department of Commerce.

(d) The term "mine” shall mean an
arez of land, surface or underground,
actively used for or resulting from the
extraction of 2 mineral from natural
deposits,

(e} The term “process generated
waste water” shall mean any waste
water used in the slurry trsnsport of
mined materigl, air emissions control,
or processing exclusive of mining. The
term shall also include any other
water which becomes commingled
with such waste water in & pit, pond
lagoon, mine, or other facility used for
settling or treatment of such waste
water.

{43 FR 9808, Mar, 10, 1978]

$ 426,182 Effluent limitations guidelines
representing the degree of effluent re.
duction attainable by the application of
the best practicable control technology
currently available,

In establishing the limitstions set
forth in this section, EPA took into ac-
count all informsation {t was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processés, products produced, treat-
ment technology avaiiable, energy re-
quirements and costs) which can
affect the Industry subcategorization
and effluent levels established. It is,
however, possible that data which
would affect these limitations have
not been gsvailable and, ss s result,
these limitations should be adjusted
for certain plants In this industry, An
individuai discharger or other interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, if the State has the authority to
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issue NFPDES permits) that factors re-
lating to the equipment or facilities in-
voived, the process applied, or other
such factors related to such discharger
are fundamentally different from the
facters considered in the establish-
ment of the guidelines, On the basis of
such evidence or other available [nfor-
mation, the Regional Administrator
{or the State} will make a written find-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NPDES permit either more or less
stringent than the Iimitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors, Such limitations must be ap-
proved by the Administrator of the
Envirenmental Protection Agency.
The Administrator may approve or
disapprove such limitations, specify
_other limitations, or initiate proceed-
Ings to revise these regulations.

(&) Subject to the provisions of para-
graph (b) of this section, the following
limitations establish the quantity or
quality of pollutants or pollutant
preperties, controlled by this section,
which may be discharged by a point
source subject to the provisions of this
subpart after application of the best
practicable contro! technelogy cur-
rently available:

(1) Discharges of process generated
waste water and mine dewatering dis-
charges, shall not exceed the following
limitations:
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(b) Any overflow from fasilities gov-
ermed by this subpart shall net be sub-
Ject to the Umitations of paragraph (a)
of this section if the facilities are de-
signed, constructed and maintained to

contain or treat the volume of wastse
water which would result from a 10-
year 24-hour precipitation event.

[42 FR 35852, July 12, 18771
§F 436.183-436.184 [Reserved]

§436.185 Standards of performance for
new sources.

(&) Subject to the provisions of para-
graph (b) of this section, the following
Umitations estaklish the quantity or
quality of pollutants or pollutant
properties, contrelled by this section,
which may be discharged by a point
source subfect to the provisions of this
subpart after application of the best
available demonstrated control tech-
nelogy.

(1) Discharges of process generated
waste water and mine dewatering dis-
charges, shall not exceed the following
limitations:

€ .
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(b) Any cverflow from facilitles gov-
erned by this subpart shall not be sub-
Ject to the limitations of paragraph (a)
of this section if the facilities are de-
slgned, constructed and maintained to
contain or treat the volume of waste
water which would result from a 10-
year 24-hour precipitation event.

(43 FR $810, Mar, 10, 1978]

Subpart S—Frasch Sulfur Subcategory

§436.190 Appticability; description of the
Frasch sulfur subeategory.

The provisions of this subpart are
applicable to the processing of sulfur
on shore and in marshes and estuaries
by the Frasch process. Not covered are
sulfur refining operations that are not
performed at the mining and collee-
tion site,
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8 436.191 Specialized definitions.

For the purpose of this subpart:

(a)} Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart,

§436.192 Effiuent limitations guldelines
representing the degree of effluent re.
duction attainable by the application of
the best practicable control technology
currently available,

In establishing the limitations set
forth in this section, EPA took into ac-
count aill information it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
guirements and costs) which can
affect the industry subcategorization

“and effluent levels established. It is,

however, possible that data which
would affect these limitations have
not been available and, as a result,
these limitations should be adjusted
for certain plants in this industry, An
individual discharger or octher interest-
ed person may submit evidence to the
Regional Administrator (or to the
State, If the State has the guthority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other avaflable infor-
mation, the Regional Administrator
(or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specitled In the
Development Document. If such fun.
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis.
charger effluent lmitations in the
NPDES permit either more or less
stringent than the lmitations estab-
lished hereln, to the extent dictated
by such fundamentally different fac-
ters. Such limitations must be ap-
proved by the Administrator of the
Environmental Protectlon Ageney.
The Administrator may approve or
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disapprove such limitations, specify
other limitations, or initiate proceed-
Ings to revise these regulations., The
following limitations establish the
guantity or quality of pollutants or
polutant properties, contrelled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technolegy
currently available:

(a) Subject to the provisions of the
following paragraphs of this section
for operations mining anhydrite de-
posits, there shall be no discharge of
process waste water pollutants into
navigable waters. )

(b} Only that volume of water re-
sulting from precipitation that ex-
ceeds the maximum safe surge capac-
1ty of a process waste water impound.
ment may be discharged from that Im-
poundment. The helght difference be-
tween the maximum safe surge capac-
ity level and the normal operating
level must be greater than the inches
of ralnh representing the 10-year, 24-
hour rainfall event as established by
the National Climatic Center, National
Oceanic and Atmospheric Administra.
tion for the locality in which such im-
poundment s located,

Subpart T—Mineral Pigments
Subcategory [Reserved]

Svhpart U—=Lithium Subcategory
[Reserved]

Subpart V—Bantonite Subcategory

# 436220 Applicability; deseription of the
" bentonlte subcategory.
The provisions of this subpart are
applicable to the processing of benton-
ite.

§436.221 Specinlized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
general definitions, abbreviaticns and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart,
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8 436.222 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable eontrol technology
currently available.

(a) In establishing the lmitations
set forth in this section, EPA toock Into
account all information it was able to
collect, develop and soliclt with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
quirements and costs) which can
affect the industry subcategorization
and effluent levels established. It is,
however, possible that data which
would affect these limitations have
not been available and, 23 a result,
these limitations should he adjusted
for certain plants in this Industry. An
individual discharger or other interest.
ed person may submit evidence t¢ the
Regional Administrator (or to the
State, if the State has the guthority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-.
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other avzilable infor-
mation, the Regional Administrator
{or the State) will make a written find.
ing that such factors are or are not
tundamentally different for that facil-
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NPDES permit either more or less
stringent than the limitations estab.
lished herein, to the extent dictated
by such fundamentally different fac-
tors, S8uch Hmitations must be ap-
proved by the Administrator of the
Envircnmental Protection Agency.
The Administrator may approve or
disapprove such limitations, speclfy
other limitations, or initiate proceed-

to revise these regulations.

(b} The following limitations estab-
lish the quantity or quality of pollut-
ants or pollutant properties, con-
trolled by this section, which may be
discharged by g point source subject to

the provisions of this subpart after ap-
plication of the best practicable eon-
trol technology currently available:
There shall be no discharge of process
generated waste water pollutants into
navigable waters.

Subpart W—Magnesits Subcotegory

§436.230 Applicability; description of the
magnesite subcategory.

The provisions of this subpart are
applicable to the processing of natu-
rally occurring magnesite ore.

F436.231 Specialized definitions

For the purpose of this subpart:

(a)> Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart,

£436.232 Effiuent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
currently avaiiable,

In establishing the lmitations set
forth in this section, EPA tcok into ag-
count all informaticn it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
qQuirements and costs) which can
affect the Industry subeategorization
and effluent levels established. It is,
however, possible that data which
would affect these limitations have
not been available and, as a result,
these limitations should be adjusted
for certaln plants in this industry. An
individual discharger or other interest-
ed person may submit evidence {o the
Reglonal Administrator (or to the
State, if theé State has the authority to
issue NPDES permits) that factors re.
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or cther available infor-
mation, the Regicnal Administrator
(or the State) will make a written find-
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ing that such factors are or are not
fundamentally different for that fzeil.
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger efflueni{ limitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such limitations, specify
other limitations or Initiate proceed-
Ings to revise these regulations. The
following limlitaticns establish the
quantity or quality of peollutanis or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available:

(a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water poliutants into
navigable waters.

(b} Only that volume of water re.
sulting from precipitation that ex-
ceeds the maximum safe surge capsac-
ity of a process waste water impound-
ment may be discharged from that im-
poundment. The height difference be-
tween the maximum safe surge capac-
ity level and the normal operating
level must be greater than the inches
of rain representing the 10-year, 24-
hour rainfall event as established by
the National Climatic Center, National
Oceanic and Atmospheric Administra-
tion for the locality in which such im.
poundment is located.

Subpart X—Diatomits Subcategery

§ 436.240 Applicability; description of the
diatomite subcategory.

The provisions of this subpart are
applicable to the processing of diato-
mite.

#436.241 Specialized definitions,

For the purpose of this subpart:

Document Incorperated By Reference
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(a) Except xs provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

§436.242 EfMuent Umitstions guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technrology
currently svailable,

In establishing the limitations set
forth in this section, EPA took into ac-
count all Information it was able to
collect, develop and solicit with re-
spect to factors (such s age and size
of plant, raw materizals, manufacturing
processes, products produced, treat-
ment technology available, energy re-
quirements and costs) which can
affect the Industry subcategorization
and effluent levels established. It Is,
however, possible that data which
would affect these limitations have
not been available and, as & result,
these limitations should be adjusted
for certain plants in this industry. An
individual discharger or other interest-
ed person may submit evidence to the
Reglonal Administrator (or to the
State, if the State has the authority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
(or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Deocument. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the Siate shall establish for the dis-
charger effiuent limitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
toers. Such iimitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disgpprove such limitations, specify
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other limitations, or initiate proceed-
ings to revise these regulations. The
following l!imitations establish the
quantity or quality of poilutanis or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technolegy
currently available:

(a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water pollutants [nto
navigable waters.

{(b) Only that volume of water re-
sulting from precipitation that ex-
ceeds the maximum safe surge capac-
fty of a process waste water impound-
ment may be discharged from that im-
poundment. The height difference be-
tween the maximum safe surge capac-
ity level and the normal operating
level must be greater than the inches
of rain representing the L0-year, 24-
hour rainfall event as established by
the National Climatic Center, National
Cceanic and Atmospheric Administra-
tion fer the locality in which such im-
poundment is located.

Subpart Y—Jade Subcategory

§436.250 Applicability; description of the
jade subcategory.

The provisions of this subpart are
applicable to the processing of jade,

£436.251 Specialized definitions.

For the purpose of this subpart:

(8} Except as provided below, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

§436.252 Effluent limitatlons guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
currently avajlable.

In establishing the lmitations set
forth in this section, EPA took (nto ge-
count all infermation it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
Processes, products produced, treat-

ment technelogy available, energy re-
quirements and costs) which can
seffect the industry subcategorization
and effijuent levels established. It is,
however, possible that data which
would affect these limitations have
not been avallable and, as s result,
these limitations should be adjusted
for certain plants in this industry, An
individuzl discharger or other interest-
ed person may submit evidence to the
Regional Administrator {or to the
State, if the State has the authority to
issue NPDES permits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered {n the establish-
ment of the guideiines. On the basis of
such evidernice or other available infor-
mation, the Regional Administrator
(pr the State) will make a written find.
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regiona! Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NPDES permit either more or less
stringent than the Ilimitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such limitations, specify
other limitations, or initiate proceed-
ings to revise these regulations. The
following Umitations establish the
quantity or quality of poliutants or
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available!

(a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water pollutants into
navigable waters,

(b) Only that volume of water re.
sulting from precipitation that ex-
ceeds the maximum safe surge capac-
ity of a process waste water impound-
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ment may be discharged from that im-
pounidment. The height difference be-
tween the maximum safe surge capac-
ity level and the normal operating
level must be greater than the inches
of raln representing the 10-vear, 24-
hour rainfall event as established by
the Nationsal Climatic Center, National
Oceanic and Atmospheric Administra-
tion for the locality in which such im-
poundment is located.

Svbpart Z—Novaculite Subcategery

% 436.260 Applicabllity; description of the
novaculite subcategory.

The provisions of this subpart are
applicable to the processing of novacu-
lite,

£ 436.261 Specialized definitions.

For the purpose of this subpart:

¢(a) Except as provided bkelow, the
_general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart,

§436.262 Effluent Hmitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
currently available,

In establishing the limitations set
forth in this section, EPA tock into ac-
count all information it was able to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technoliogy available, energy re-
quirerments and costs) which can
affect the industry subecategorization
and effluent levels established. It is,
however, possible that dats which
would affect these limitatlons have
not been available and, as a result,
these limitations should be adiusted
for certsin plants In this industry. An
individual discharger or other interest-
ed person may submlit evidence to the
Regional Administrator (er to the
State, if the State has the authority to
{ssue NPDES pearmits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
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factors considered in the establish-
ment of the guideiines. On the baxis of
zuch evidence or other available Infor.
mation, the Regional Administrator
(or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facil-
{ty compared to those specified in the
Development Docurnent. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent limitations in the
NPDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such lmitations must bhe sp-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such lmitations, specify
other limitations, or initiate proceed-
ings to revise these regulations. The
following limitations establish the
quantity or quality of pollutants por
pollutant properties, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable control technology
currently available:

(a) Subject to the provisions of the
following paragraphs of this section,
there shall be no discharge of process
generated waste water pollutantis into
navigable waters.

(b} Only thsat volume of water re-
sulting from precipitation that ex-
ceeds the maximum safe surge capac-
ity of a process waste water impound-
ment may be discharged from that im-
poundment. The height difference be-
tween the maximum safe surge capac-
ity level and the normal operating
level must be greater than the inches
o!f rain representing the 10.year, 24-
hour rzinfall event as established by
the National Climatic Center, National
QOceanic and Atmospheric Administra-
tion for the locality in which such im-
poundment is located,
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Subpart AA—Fira Clay Subcategory

[Reserved]
Subpart AB—Atapulgite and Mont-
morillonite Subcategory [Re-
served]

Subpart AC—Kyanite Subcategory
[Reserved]

Subpuart AD—Shals and Common
Clay Subcatagory [Reservad]

Subpart AE—Aplite Subcuhgory
[Reserved]

Subpart AF—=Tripoli Subcategory

§436.310 Applicability; description of the
t.ripol_i subcategory. 7

The provisions of this subrart are

applicable to the processing of tripol.

§436.321 Specialized definitions.

For the purpose of this subpart:

(a) Except as provided below, the
general defliniticns, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.,

§426.322 Effluent limitstions guidelines
representing the degree of effluent re-
duction sttainable by the application of
the best practicable control technology
eurrently available.

In establishing the limitations set
forth In this section, EPA took into ac-
count all information it was able to
collect, develop and solicit with re-
spect 1o factors (such as age and size

= of plant, raw materials, manufacturing
processes, products produced, treat-
ment technology available, energy re-
qQuirements and costs) which can
affect the industry subcategorization
and effluent levels established. It is,
however, possible that data which
would affect these limitations have
not been avaflable and, as a rasult,
these limitations should be adjusted
for certain plants in this Industry. An
individual discharger or other interest-
¢d person may submit evidence to the
Regional Administrator (or to the
State, if the State has the authority to
issue NPDES permits) that factors res

lating to the equipment or fxeilities in-
volved, the process applied, or other
guch factors related to such discharger
are fundamentally different from the
factors considered in the establish-
ment of the guidelines. On the basis of
such evidence or other available infor-
mation, the Regional Administrator
(or the State) will make & written find-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effiuent limitations in the
NPLES permit either more or less
stringent than the lUmitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such lmitations must be ap-
proved by the Administrator of the
Environmental Protection Agency.
The Administrator may approve or
disapprove such Umitations, specify
other lUmitations, or initiate proceed.
ings to revise these regulations. The
following limitations establish the
quantity or quality of pollutants or
pollutant propertles, controlled by this
section, which may be discharged by a
point source subject to the provisions
of this subpart after application of the
best practicable contro! technology
currently avallable: For operations not
employing wet processes there shall be
no discharge of process generated
waste water pollutants Into navigable
waters,

Subpart AG—Kaolin Subcategory
[(Reserved]
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Subpart AH—Bcll Clay Subcategory
[Reserved] _

Subpart Al—Feldspar Subeategory
[Reserved]

Subpart AJ—Tale, Steatite, Socpstone
and  Pyrophyllite  Subcategory
[Reserved]

Subpart AK—Garnet Subcategory
[Ressrved]

Subpart AL—Graphite Subcategory

§ 436.380 Applicability; description of the
graphite subcategory.
The provisions of this subpart are
applicable to the mining and process-
ing of naturally cccurring graphite.

" §436.381 Specialized definitions.

“For the purpose of this subpart:

(a) Except as provided helow, the
general definitions, abbreviations and
methods of analysis set forth in Part
401 of this chapter shall apply to this
subpart.

(b} The term “mine drainage” shall
mean any water drained, pumped or si-
phoned frem & mine.

£436.382 Effluent limitations guidelines
representing the degree of effluent re-
duction attainable by the application of
the best practicable control technology
currently available,

In establishing the limitations set
forth in this section, EPA took into ac-
count all information it was sble to
collect, develop and solicit with re-
spect to factors (such as age and size
of plant, raw materials, manufacturing
processes, products produced, treat-
ment technolcgy avallable, energy re-
quirements and costs) which can
sffect the industry subcategerization
and effluent levels established. It Is,
however, possible that data which
would affect these limitations have
niot been available and, as a result,
these limitations should be adjusted
for certain plants in this industry. An
individusl discharger or other interest.
ed person may submit evidence to the
Regional Administrator {(or to the
State, if the State has the anthority {o
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issue NPDES parmits) that factors re-
lating to the equipment or facilities in-
volved, the process applied, or other
such factors related to such discharger
are fundamentally different from the
factors considered in the establish-
mernt of the guidelines. On the basis of
such evidence or other avallable infor-
mation, the Regional Administrator
(or the State) will make a written find-
ing that such factors are or are not
fundamentally different for that facil-
ity compared to those specified in the
Development Document. If such fun-
damentally different factors are found
to exist, the Regional Administrator
or the State shall establish for the dis-
charger effluent Illmitstions In the
NTDES permit either more or less
stringent than the limitations estab-
lished herein, to the extent dictated
by such fundamentally different fac-
tors. Such limitations must be ap-
proved by the Adminisirator of the
Environmental Protection Agency.
The Administrator may approve or
disappreve such limitations, specify
other limitations, or initiate proceed-
ings to revise these regulations. The
following limitations for process waste
water and mine dewatering establish
the quantity or quality of pollutants
or poliutant properties, contrelled by
this section, which may be discharged
by & point source sublect to the provi-
sions of this subpart after application
of the best practicable control technol-
ogy currently available:

() Subject to the provisions of the
following paragraphs of this section,
process waste water and mine drainage
shall meet the foliowing limitations:

Effiuent imeabons
Aversgs of dary
Effhwaret chuhs wcissc Maximum varoes for 30
jor mry 1

dey shall net

o ) ARSI
TSS.... 20 mg/t 10 mgL
Tots Fe. 2 mg/i 1 mght
. ('} ||

Lgyhen tha e 50 1 9.0

{b) Only that volume of water re
sulting from precipitation that ex
ceeds the maximum safe surge capac
ity of a process waste water impound
ment may be discharged from that im-
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poundment. The height difference be-
tween the maximum safe surge capac-
fty level and the normal operating
level must be greater than the {nches
of rain representing the 10-year, 24-
hour rainfall event as established by
the National Cimatic Center, National
QOceanic and Atmospheric Administra-
tion for the locality in which such Im-
poundrment is located.
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(d) Elecirica! lransformer manufoe-
turer—{(1) Applicability. (1) These
standards or prohibitions apply to:

(au All dizcharges of process wastes;
an

{B) All discharges from the manu-
facturing or incineration aress, load-

ing and unloading areas, storage areas,
and other areas which are subject to
direct contamination by PCBs a3 &
result of the manufscturing process,
including but not limited to.

(1) Btormwater and other runoff
except as hersinafter provided in pars.-
graph (dX1Xil) of this section; and

(3 Water used for routine cieanup
or clexnup of spills.

¢i{} These standards do not apply t©
stormwater ronef! or ather discharges
from areas subject to contamination
polely by fallout from air emissions of
PCBs: or to stormwater runoff that
excesds that from the ten-year 14-
hour rainfall event,

© . (2) Anclyticc! method ccceptable
Environmenta: Protection Agency
method specified in 40 CFR Part 1386,
except that a l.liter sample size is re.
quired to increzse analytical sensitivi-

ty.

() Effluent stendards—(i) Existing
sources. PCBs are prohibited {n any
discharge from any electrical trans-
former manufacturer;

(i) New scurces. PCBs are prohibit-
ed in any discharge from any electrical
transformer manufacturer,

(e} Adsustment of effiuent standard -

Jor presence of PCBs in intcke waler.
Whenever & facility which is subject to
these standards has PCBs In its eIflu-
ent which result from the presence of
PCBs In itz intake waters, the owner
may spply to the Regional Adminis.
trator <or State Director, if appropri-
ate), for & credit pursuant to the provi.
sions of §125.8, where the source of
the water supply is the same body of
water into which the discharge s
made, The requirement of paragrarh
(1) of § 129.6(a), relating to the source
of the water supply, shall be waived,
and such facility shall be eligible to
apply for a credit under §126.6, upon
4 showing by the gwner or cperator of
such facility to the Regional Adminis-
trator {(or State Director, if appropri-
ate) that the concentration of PCBs in
the intgke water supply of such facili-

T & . . Document Incorpora
Division of Mines and Minerals 40 C.F.R. p ted By Reference

Part 128

ty does not exceed the concentration
of PCBs in the receiving water body to
which the plant discharges its efflu-
ent.

[42 FR 6535, Peb. 1. 107T]
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PART 129=TOXIC POLLUTANT
EFFLUENT STANDARDS

Suhpart A—Texl Pellvtont Effluent Standards
ond Prehibitions

Bee,

129.1
129.2
1283
129.4

Beope and purpese.

Definttions.

Abbreviations.

Toxic poliutants.

129.5 Compliance.

129.8 Adjustment of effluent standard for
presence of toxic pollutant in the intake
water,

129.7 Requirement and procedure for es
tablishing a more stringent effluent lim-
itation.

1292.8 Compliance date.

129.9-125.68 [Reserved]

128.100 Aldrin/dieldrin,

129,101 DDT, DDD and DDE.

129.10% Endrin.

125.103 Toxaphene.

9.104 Benzidine,
.39.105 Polyehiorinated biphenyls (PCBs.

ATTHORITY: Bec. 307, 308, 501, Pedenl
Water Pollution Control Act Amendments
of 1872 (Pub. L. 92-500, 88 Suat. 218, (33
V.S.C. 1251 ef seq.0), .

Sovrcx: 42 FR 2613, Jan. 12, 1977, unlem
otherwise noted.

Subpart A—Texic Pollutant EHivent
$tandards and Prohibitions

§129.1 Scope and purpose.

Document Incorporated By Reference
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Act or in 40 CFR Part 124 or 128, As
used {n this part, the term:

(a) "Act” means the Federal Water
Pollution Control Act, as amended
(Pub. L. 92-500, 85 Stat. 816 ¢! 3£q¢.. 33
U.8.C.1251 et 3eq.). Specific references
to zections within the Act will be ae-
ecrding to Pub. L. $2-500 notation.

() "Administrator” means the Ad-
ministrator of the Environmental Pro-
tection Agency or any employee of the
Agency to whom the Administrator
may by order delegate the suthority
to carry out his functions under ssc-
tion 307(a) of the Act, or any person
who shall by operation of law be au-
thorized to carry out such functions.

{e) “Effluent standard” means, for
purposes of section 347, the equivalent
of “effluent limitation” as that term is
defined in section 502(11) of the Act
with the exception that it does not in-
clude a schedule of compliance,

(d) “Prohibited” means that the con-
stituent shall be absent in any dis-
charge subject to these standards, as
determined by any analytical method.

{e) "Permit"” means a permit for the
discharge of pollutants into navigadle
waters under the National Pollutant
Discharge Elimination System estab-
lished by section 402 of the Act and
implemented In regulations in 40 CFR
Parts 124 and 125.

() “Working day” mears the hours
during a calendar day in which & fazil-
ity discharges effluents subject to this

() The provision= of this subpart part

apply to owners or operators of specl-
fled facilities discharging into naviga-
ble watlers.

{b) The effluent standards or prohi-
bitions for toxic pollutants established
in this subpart shall be applicable to
the sources and pollutants hereinafter
set forth, and msay be Incorporsted In
any NPDES permit, modification or
renewal thereof, in sccordance with
the provisions of this subpart.

{¢) The provisions of 40 CFR Paris
124 and 125 shall apply to any NPDES
permit proceedings for any peint
scurce discharge containing any toxic
pollutant for which & standard or pro-
hibition is established under this part.

§129.2 Definitions.
All terms not defined herein shall
have the meaning given them in the

(g) “Amblent water criterion” means
that coneentration of a toxle pollutant
in a navigable water that, based upon
svailable data, will not result in ad-
verse impact on important agqustic life,
or on censumers of such sguatic life,
after exposure of that aguatic Ufe for
periods of time exceading 96 hours and
continuing at least through one repro-
ductive cyele; and will not result n a
significant risk of sdverse health ef-
fects in a large human populaticn
based on avallable information such as
mammalian laboratory toxicity data,
epidemiological studies of human oc-
cupationsl exposures, or human expo-
sure dats, or any other relevant data.

(h) “New source” means any source
discharging s toxic pollutant, the con-
struction of which is commenced after
proposal of an effluent standard or

prohibition applicable to such source
if such effluent standard or prohibi.
tion iz thereafter promulgatsed in ac-
cordance with section 307.

(i) “Existing scurce” means any
source which s not & new source as de-
{ined above.

{J) “Bource” means any building,
structure, facility, or instaliation from
which there {3 or may be the discharge
of toxic pollutants designated as such
by the Administration under section
30T(aX1) of the Art.

(k) “OwTner or operator” means any
person who owns, leases, operates, con-
trols, or supervises a source as defined
above,

(1) “Construction” means any place-
ment, aszembly, or instailation of fa-
cilities or equipment (including eon-
treciual obligations to purchase such
facllities or equipment) at the prem-
fses where such equipment will be
used, including preparation work at
such premises.

(m) "Manufscturer” means any es-
tablishment engaged in the mechani-
cal or chemieal transformation of ma-
terials or substances into new products
ineluding but net limited to the blend-
Ing of materials such as pestlcidal
products, resing, or lguors.

(n) “Process wastes'” means any des.
fgnated toxic pellutant, whether in
westewater or otherwise present,
which is inherent to or unavoidably re-
sulting from any manufacturing proc.
eis, {ncluding that which comes into
direct contact with or results from the
production or use of any raw material,
intermediate product, finished prod-
uct, by-product or waste product and
is discharged into the navigable
watars.

(o) “Alr emissions” means the re.
Jease or dizcharge of a toxic pollutant
by an owner or operator into the ambi.
ent afr sither (1) by means of & stack
or (2) a3 & fugitive dust, mist or vapor
as & result {nherent to the manufas.
turing or formulating process,

(p) "Fugitive dust, mist or vapor”
means dust, mist or vapor contxining a
toxle pollutant regulated under this
part which iz emitted from any source
other than through s stack.

(q) “Stack” means any chimney,
flue, conduit, or duct arranged to con-
duct emissions to the amblent alr.
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(r) "Ten year 24-hour rainfall event”
means the maximum precipitation
event with a probable recurrence in-
terval of once in 10 years as defined by
the National Weather Service in Tech-
nical Paper No. 40, “Rainfsll Frequen-
cy Atlas of the United States,” May
1961, and subsequent amendments or
equivalent regional or Btiate rainfall
probability information developed
therefrom.

(s) “State Director” means the chief
sdministrative officer of a State or
interstate water pollution eontrol
agency operating an approved HPDES
permit program. In the event responsi-
bility for water peollution ecntrol and
enforcement iz divided among two or
more State or Interstate agencies, the
term ‘State Director” means the ad-
ministrative officer suthorized to per-
form the particular procedure to
which reference {s made,

#129.3 Abbrevistions.

The abbreviations used in this part
represent the following terms:

1b=pound {or pounds).

g=gam, - -

pE/1=micrograms per liter (1 one-millfonth
gram/liter).

kg =kilogramis),

kkg = 1000 kilogramis).

§120.4 Toxic poliutants,

The {oliowing sre the pollutants
subject to regulation under the provi-
s{ons of this subpart:

(a) Aldrin/Dieldrin—"Aldrin" means
the compound aldrin as identified by
the chemical name, 1,2,3,4,10,10-hex-
achloro-1,4,43,5.8,8a-hexahydro - 1.4 -
endo-5,8.exo-dimethanonaphthalens;
“Dieldrin" means the compound diel-
drin ss identified by the chemical
name 1,2,3,4,10,10-hexachloro - 6,7 -
epcxy - 1,442 56,7.88a.0ctahydro-1.4-
endo-5,8-exo-dimethanonaphthalene,

(&) DDT—"DDT" means the com-
pounds DDT, DDD, and DDE as {den-
tified by the chemiczl names: (DDT)-
1,1,1trichiore-2,2 - bistp - chlero-
phenyl) ethane and some o,p’-sormers;
(DDD’ or (TDE) - 1,1 - dichloro - 2,2-
bis{p-chlcrophenyl) ethane and some
o,p-isomers; (DDE) - 1,1 - dichloro-2,2-
bis(p-chlorephenyl) ethylene,

()} Endrin—"Endrin” means the
compound endrin as identified by the

chemical nxme 1,23.4.10.10-hexach-
loro-8.7-epoxy - 1,4,42,5,6,7.8.21 - ocla-
hydro - 1.4.-endo-5.8-endodimethans-
naphthalene,

{d) Toxaphene—""Toxaphene"” means
& material consisting of technical
grade chicrinated camphene having
the approximate formula of CL.H..CL
and normally containing §7-89 percent
ehlcrine by weight.

(¢) Benzidine—"Benzidine” mewns
the compound benzidine and its slts
as identified by the chemical name
4 4'-diaminecbiphenyl.

44 Polychlorinated Biphenyls
(PCBs) ‘polychlorinated biphenyls™
(PCBs) means a mixture of com-
peunds composed of the biphenyl mel-
ecule which has been chlorinated to
varying degrees.

{42 PR 2613, Jan. 12, 1977, a3 amended ut 42
;;?.71‘.;620. Jan, 12, 1977; 42 FR 6555, Feb. 2.

§1225 Compliance.

(aX1) Within 80 days from the date
of promulgation of any toxic pellutant
effluenit standard or prohibition each
owner or operator with a discharge
subject to that standard or prohibition
must notify the Regional Administra-
tor (or State Director, if appropriate)
of such discharge. Such notification
shall include zuch Information and
foliow such procedures as the Region-
al Administrator (or State Director, if
appropriate) may require,

(2) Any owner or operalor who does
not have 8 discharge subject to any
toxie pollutant effluent standard at
the time of such promulgation but
who thereafter commences or intends
to commence any activity which would
resulit in such a discharge shall first
notify the Regional Administrater (or
State Director, if appropriste) in the
manner herein provided at least 60
days prior to any such discharge.

(b) Upon receipt of sny application
for {ssuance or reissutance of a permit
or for a modification of an existing
permit for a discharge subject to &
toxic pollutant effluent standard or
prohibition the permitting xuthorily
shell proceed therecn in accordance
with 40 CFR Part 124 or 125, whichev-
er is applicable.
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(eX1) Every permit which contains
limitations based upon a toxic politt-
ant effiuent standard or prohibition
under this part is subject to revision
following the completion of any pro-
ceeding revising such toxic pollutant
effiuent standard or prohibition re.
gardiess of the duration specified on
the permit.

(2) For purposes of this section, all
toxie pollutants for which standards
are set under this part are deemed to
be injurious to human health within
the meaning of section 402(k) of the
Act unless otherwize specified in the
standard estadblished for any perticu-
lar poliutant,

¢dX1) Upon the compliance date for
any section 307(a) toxic pollutant ef-
fluent standard or prohibition, each
owner or operator of a discharge sub-
$ect to such standard or prohibition
shall eomply with such moenitering,
sampling, recording, and reportirng
econditions as the Regional Administra-
tor (or State Director, if appropriate)
may require for that discharge. Notice
of such conditiors shall be provided in
writing to the owner or operstor.

(2) In addition to any conditions re-
quired pursuant to paragrarh (dX1) of
this section and to the extent not re-
quired In eonditions eontained in
NPDES permits, within 80 days fol-
lowing the ¢lose of each calendar year
each owner or operator of 8 discharge
subject {0 any toxic standard or prohl-
bition shal! report to the Regional Ad-
ministrator (or State Director, I ap-
propriate) concerning the compliance
of such discharges. Such report shall
fnelude, as a minimum, information
concerning ) relevant ldent!fication
of the discharger such as name, loca-
tion of facility, discharge points, re.
celving waters, and the industrial proc.
e55 or oparation emitting the toxic pol-
lutant; i) relevant conditions (pursu.
ant to paragraph (dX1) of this section
or to an NPDES permit) as o flow,
section 307(a) toxic pollutant eoncen-
trations, and section 307¢a) toxic pol-
lutant mass emlssion rate; (Ui compli-
ance by the dizcharger with such con-
ditions.

(3) When samples collected for ansl-
/s{s are composited, such samples
ihall be eomposited {n proportion to

he flow st time of collection and pre-

served in compliance with require-
ments of the Regional Administrator
{or State Director, if appropriate), but
ahall include st least five samples, eol-
Jected at approximately equal inter-
vals throughout the working day.

(eX1) Nothing in these regulations
shall preclude a Regionsal Administrs-
tor from requiring {n any permit a
more stringent effluent limitation or
standard pursuant to section
JILXIXC) of the Act and imple-
mentsad in 40 CFR 125.11 and other re-
lated provisions of 40 CFR Part 128.

(2) Nothing In these regulations
shall preciude the Director of & State
Water Pollution Control Agency or
{nterstate agency operating & National
Poliutant  Discharge  Elimination
8ystemn Program which has been ap-
proved by the Administrater pursuant
to section 402 of the Act from requir-
ing in any permit a more stringent el
fluent Umitation or standard pursuant
to section J0L(OXIXC) of the Aet and
implemented in 40 CFR 12442 and
other related provisions of 40 CFR
Part 124.

(1) Any owner or operstor of a faclll-
ty which discharges a toxic poljutant
to the navigable waters and to s pub-
licly owned treatment system shall
Imit the summation of the mass emis-
slons from both discharges to the less
restrictive standsrd, either the direct
discharge standard or the pretreat.
ment standard; but {n no case wli this
paragraphaliow s discharge to the navi-
gable waters greater than the toxic
peoliutant effluent standard estab-
lished for a direct discharge to the
navigable waters,

(g) In any permit hearing or other
sdministrative proceeding relating to
the Implementation or enforcament of
thess siandards, or any modification
thereof, or in any judicial proceeding
other than a petition for review of
these standards pursuant to section
809(bXIXC) 0of the Act, the parties
thereto may not contest the valldity of
any national standards established in
this part, or the amblent water crita.
rion established herein for any toxic
pollutant.
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$129.6 Adjustment of effluent standard
for presence of toxic pollutant in the
intake water,

{a) Upon the request of the owner or
operator of a facility discharging a
pollutant subject to & tox{c pollutant
effluent standard or prohibition, the
Regional Administrator (or State Di-
rector, if appropriate) shall give credit,
and shall adjust the effiuent
standard(s) in such permit to reflect
credit for the toxic pollutant(s) in the
owner's or operator’'s water supply if
{1) the source of the cwner’'s or operz-
tor's water supply iz the zgame body of
water into which the dizcharge s
made and Hf (2) it iz demonstrated to
the Regional Administrater (or Btate
Director, if appropriate) that the toxic
pollutant(s) present in the owner's or
cperator’s intake water will no! be re-
moved by any wastewsater tresatment
systems whose design capacity and op-
eration were such as to reduce toxic
pollutants to the levels required by
the applicable toxic pollutant effiuent
standards {n the absence of the toxic
pollutant in the intake water,

(b) Effluent limitations established
pursuant 1o this saction shall be calcu-
Iated on the basis of the amount of
section 3072y  toxie pollutantics)
present in the water afier any water
supply treatment steps have been per-
formed by or for the owner or opers-
tor.

{¢) Any permit which Includes toxic
pollutant effluent limitations estab.
lished pursuant to this section shall
also contain conditions reguiring the
permitiee to conduct additional moni-
toring in the manner and locations de-
termined by the Regional Administra.
tor (or State Director, if appropriate)
for those toxic pollutants for which
the toxic pollutant effluent standards
have been adjusted.

#1297 Requirement and procedure for es.
tablishing a more atringent effluent
limitation.

(&) In excepliona! cases: (1) Where
the Regional Administrator (or State
Director, if appropriate) determines
that the ambient water criterion es-
tablished in these standards is not
being met or will not be met in the re-
celving water as & result of one or

Document Incorporated By Reference
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more discharges &t levels allowed by
these standards, and

(2) Where he further determines
that this is resulting in or may causs
or contribute to significant adverse ef-
fects on aquatle or other organisms
usually or potentially present, or en
humsan health, he may isue to an
OWTIer or operator & permit or a permit
modification contalning & toxic pollut.
ant effluent limitation at a more strin-
gent level than that required by the
standard set forth in these regula-
tions. Any such zetion shall be taken
pursuant to the procedural provisions
of 40 CFR Parts 124 and 125, as APpro-
prisate. In any procesding in connec
tion with such action the burden of
proof and of going forward with evi-
denhce with regard to such more strin-
gent effluent limitation shall be upon
the Regional Administrator (or State
Director, if appropriate) as the propo-
nent of such more stringent effluent
lmitation.

(3} Evidence in such proceeding shall
Include at a minimum: An analysis
using dats and other information to
demonsirate recelving water concen-
trations of the specified toxic poliut-
ant, projections of the anticipated ef.
fects of the proposed modification on
such receiving water concentrations,
and the hydrologic and hydregraphic
characteristics of the receiving waters
Including the occurrence of dispersion
of the effluent. Detxiled specifications
for presenting relevant information by
any Interested party may be pre-
scribed {n guidance documents pub-
lished from time to time, whose avail-
ability will be announced in the Froen.
AL REIGISTER.

(b) Any effluent Iimitstion in an
NPDES permit which a State proposes
to {ssue which is more stringent than
the toxic pollutant effluent standards
promulgated by the Administrator is
subject to review by the Administrator
under zection 402(d} of the Act. The
Administrator.may approve or disap-
prove such limitation(s) or specify an-
other limitation(s) upon review of any
recerd of any proceedings held in con-
nectlon with the permit issuance or
modification and any other evidence
available to him. If he takes no sction
within ninety days of his receipt of
the notification of the sction of the
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‘perrnit {ssuing authority and sany

record thereof, the action of the State
permit issulng authority shall be
deemed to be approved.

$129.8% Compliance date.

(a) The effluent standards or prehi-
bitions set forth herein shsl]l be com.
plied with not later than one year
after promulgation unless sn exariier
date is established by the Administra-
tor for an industrial subestegory In
the prormulgation of the standards or
prohibitions.

(b) Toxic poliutant effluent stand.
ards or prohibitions set forth herein
shill become enforceable under sec-
tions 307(d) and 309 of the Act on the
date established in parsgraph (a) of
this section regardiess of proceedings
in connection with the {ssuance of any
NPDES permit or applicstion there.
!‘orr. or modification or renewal there-
of.

#1299-129.99 [Reserved]

§129.100 AWrin/dieldrin.

(a) Speciclized - definilions, (1)
“Aldrin/Dieldrin manufacturer”
means & manufscturer, excluding any
source which Is exclusively an aldrin/
dieldrin formulator, whe produces,
prepares or processes technical aldrin
or dieldrin or who uses aldrin or diel-
drin ss = material in the production,
preparation or processing of another
synthetic organic substance.

(2) "Aldrin/Dieldrin formulator”
Tnewns : person who produces, pre.
sares or processes & formulated prod-
act comprising s mixture of either
Udrin or dieldrin sand {nert materials
v other dlicents, into a product in-
ended for application In any use regis.
ered under the Federal Insecticide,
Pungicide and Rodenticide Act. 23
mended (7T U.B.C. 135, et s2q.),

(3} The ambient water criterion for
ddrin/dieldrin in navigable waters is

O03 pg/l.

(b) Aldrin/dieldrin manulfaciurer—
1) Applicability. (1) These standards
r prohibitions apply to:

(é&) Al] discharges of procezs wastes;
n .

(B) All discharges from the manu-
wturing areas, loading and unlosding
reas, storage areas and other areas

22a-€ and 20-5Aa

" Document Incorporated By Reference

40 C.F.R. part 129

which are subject to direet contamina.
tion by aldrin/djeldrin as a result of
the manufacturing process, including
But not limited to: o

(1) Stormwater and other runoff
except! ot hereinafter provided in para-
graph (BX1IXiD of Lthis section; and

(2) Water wsed for routine elexnup
or cleanup of spills.

(il) These standards do not apply to
stormwater runocff or other discharges
from areas subject to eontamination
sclely by fallout from alr emisgions of
aldrin/dieldrin; or to stormwater
runeff that exceeds that from the ten
year 24-hour rainfall event.

(2) Analylicel method aeceplable.
Invironmental! Protection Agency
method specified {n 40 CFR Part 138,
except that & 1.lter sample zize 15 re-
guﬁ'ed to increase the analytical sens!.

vity.

(3) Effluen! stenderd--i) Ezisting
sources. Aldrin or dieldrin Is prohibit-
ed in any discharge from any aldrin/
dieldrin manufacturer.

({i) New Scurces. Aldrin or dieldrin is
prohibited in any discharge from any
aldrin/dieldrin manufacturer,

(¢) Aldrin/dieldrin formulalor—(1)
Applicability. (i) These standards or
prohibitions apply to:

(dA) All discharges of process wastes;
an

(B) All discharges from the formu-
Iating areas, lcading and unlesding
areas, storage areas and other areas
which are subject to direct contamina-
tion by aldrin/dleldrin as s result of
the formulating process, inciuding but
not jimitad to:

(1) Btormwater and other runoff
except a5 hereinafter provided in pars-
graph (cH 1K) of this section; and

(2) Water used for routine ¢leanup
or cleanup of spills,

(i) These standards do not apply to
sormeater rund!! or other discharges
from areas subject to contaminstion
solely by fallout {rom air emissions of
aldrin/dleidrin; or to stormwater
runoff that exceeds that from the ten
year 34-hour rainfall event,

{2} Analyticel method asceplable,
Environmental Pretection Agency
method specified in 40 CFR Part 136,
except that a 1-liter sample size is re.
aﬂred to (nerease the analytical sensi-

tb’-
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(3) Efftuent standard—(1) Eristing
sources. Aldrin or dieldrin iz prohibit-
ed In any discharge from any aldrin/
dieldrin formulator.

{li) New sources, Aldrin or dieldrin is
prohibited in any discharge from any
aldrin/dieldrin formulstor.

§129.10) DDT, DDD and DDE.

(a) Specialized definitions, (1) “DDT
Manufaziurer” mesns a manufscturer,
excluding any source which iz exelu-
sively a DDT formulater, who pro-
duces, prepares or processes technical
DDT, or who uses DDT as a matsrizl
in the production, preparation or proc-
essing of another synthetic organie
substance,

(2) “DDT formulator” means a
person who produces, prepares or
processes & formulated product com-
prising & mixture of DDT and inert
materials or other diluents into a
preduct intended for application in
Any use registered under the Federal
Insecticide, Fungicide and Rodenticide
Act, as emended (7 U.S.C. 135, et 3eq.).

(3) The ambient water criterion for
DDT in navigable watars {5 0,001 KE/

{b) DDT manufeclurer—(1) Applica-
bility. () These standards or pronibi-
tions apply to:

(al) All discharges of process wastes:
an

(B) All discharges from the manu-
fecturing areas, lozding and unloading
aress, storage areas and othsr arsas
which are subject to direct contarmina.
tion by DDT &s a result of the many.
facturing process, including but not
limited to: -

() Stormwater and other runoff
except &s herelnafter provided in para-
graph (bX(1xii) of this section; and

(2) Water used for routine ¢leanup
or cleanup of spills,

(H) These standards do not apply to
stormwater runoff or other discharges
from areas subject to contamination
solely by Iallout from alr emissions of
DDT; or to stormwater runoff that ex-
ceeds that from the ten year 24-hour
rainfell event,

(2) Anaiyticzl method accepioble,
Environmental Protection Agency
method apecifisd In 40 CFR Part 138,
excep! that a l.liter sample size g re.
?dlé'ihf:td to increass the analytical sensi-

¥y.
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3) Effluent slandgrd—(|) Eristing
sources. DDT is prohibited in any dis.
charge from any DDT manufacturer,

(1) New sourcer. DDT = prohibited
in any discharge from any DDT manu-
facturer.

(¢) DDT formulator—{1) Applicadil.
ity. (1) These standards or prohibitions
apply to:

(;) All discharges of process wastes:
an

(B) All discharges from the formu.
Iating aress, loading anmg unicading
Areas, storage areas and other zress
which are subjact to direct contamina-
tion by DDT asx & result of the foermu.
iadtigz process, including but not Hmit-

(Z) Btormwater and other runoff
except as hereinafter provided in par-
ETAph (eX XD of this section: and

{2} Water used for routine cleanup
or cleanup of spliis.

(1) These standards do not apply to
stormwater runoff or other discharges
from areas subject to contamination
solely by fallout from air emissions of
DDT; or to stormwater runoff that ex-
ceeds that from the ten year 24-hour
rairfall event,

(2) Anclylieel method acceplable.
Environmenta! Protection Agency
method specified In 40 CFR Part 138,
except that a 1.}iter sample gize iz re.
giugred to incresse the analytical sensi-

vity.

(3) Effluent stonderd-({y Eristing
#ources. DDT iz prohibited in any dis-
charge from any DDT formulator.

() New Sources, DDT is prehibited
in any discharge from any DDT for-
mulator,

$129.102 Endrin.

{8) Speciglired definitions. (1)
“Endrin Manufacturer” means a man.
ufacturer, excluding Any source which
iz exclusively &an endrin formulator,
who produces, prepares or processes
technical endrin or who vses endrin as
& material {n the production, prepara.
tion or processing of ancther synthetic
organic substance,

(2) "Endrin Formulator” means a
person who produces, prepares or
processes g formulated product ecom-
prizing a mixture of endrin and inert
materinls or other diluents into a
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product intended for application in
any use registersd under the Federsl
Insecticide. Pungicide and Rodenticide
Act, as amended (7T U.S.C. 135, et 3eq.).
(3) The amblent waler eriterion for
{nd.ri.n in navigable waters is 0.004 px/

(5) Endrin manwfooturer-{1) Appli-
cability, (1) These standards or prohi-
bitions apply to:

(A} Al discharges of process wastes;

and

(B) All discharges from the manu-
facturing arsas, lozding and unloading
areas, siorage areas and other areas
which are subject to direct contamins-
tion by endrin as s result of the manu-
facturing process, inciuding but not
limited to:

(1) Stormwater and other runoff
except ax herelnafler provided in pars-
graph (bX 1%} of this section; and

(2) Water used for routine clexnup
or cleanup of splils.

{ii) These standards do not i apply to
stormnwater runoff or sther discharges
from areas subject to contamination
solely by fallout from alr emissions of
endrin; or to stormwater runcff that
exceeds that from the ten year 24-
hour rainfall event.

(2) Anclytical method acceplable—
Environmental Protection Agency
method specified {n 40 CFR Part 1386,

(3) Effluent standard-—(]) Ezisting
sources. Discharges from an endrin
manufasiurer shall not contain endrin
concentrations exceeding an sversge
per working day of 1.5 ag/1 calculated
over any calendar month; and ghall
not exceed & monthly sverage daily
loading of 0.0008 kg/kkg of endrin pro-
duced; and shall not exceed 7.5 ug/1 In
s‘ sample(s) representing any working

Y.

(1) New scurces. Discharges from an
endrin manufssturer shall pot contain
endrin eoncentrations exceeding an av-
ersge per working day of 0.1 ug/1 cal-
culated over any calendar month; and
shall not exceed a monthly sverage
daily loading of 0.00004 kg/kkg of
endrin produced:; and shall not exceed
0.5 ug/l in a semple(s) representing
any working day.

(i) Mass emission standard during
shuldown of producticn. In computing
the sllowable monthly mverage dally
loading figure required under the pre-

Document Incorporated By Reference
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ceding paragraphs (bX3) (1) and (H) of
this section, for any calendar month
for which there i3z no endrin being
manufactured at any plant or facility
which normally contribules to the dis-
charge which is subject to thess stand.
uds. the applicable production value

shall be deemned to be the average
monthly production level for the most
recent preceding 380 days of sctual op-
eration of the plant or facility.

(¢) Endrin formulgtor-{1) Applica-
diity. () These standards or prohibi-
tions apply to:

{A) Al] discharges of process wastes;

and

(B} All discharges {rom the formu-
Iating areas, loading and unlcading
areas, storage aress and cther aress
which are subject to direct contamina-
tion by endrin a% a result of the for.
mulsting process, including but not
Umited to: (1) Btormwater and other
runof! except 83 hereinafier provided
in paragraph (eX1Xii) of this ssction
and (2) water used for routine ¢lJeanup
or cleanup of spills.

{11) These standards do not apply to
stormwater runoff or other dizcharges
from areas subject to contarmination
solely by fallout from alr emissions of
endrin; or to storm-water runoff that
excesds that from the ten year 24-
hour rainfall event.

(2) Anglytical method acceploble—
Environmentsl Protection Agency
method specified In 40 CFR Part 138,
except that a 1-liter sample aize iz re-
quired to inerease the analytical sensi-
tivity.

(3) Kffluen! standasrd—{i} Ezisting
sources, Endrin iz prohibited in any
discharge frorm any endrin formulater.

(if) New sources—Endrin s prohibit-
ed in any discharge from any endrin
formulsator,

(d) The standards set forth in this
Bection shall apply to the total com-
bined welght or concentration of
endrin, excluding any asscciated ele-
ment or compound,

#129.103 Toxzaphene.

(a) Specialized definttions. (1) “Tox-
aphens manufacturer’ means a manu.
facturer, excluding any souree which
is excluzively a toxaphene formulator,
who produces, preparet Cr processes

i W rmemm s B h T e G




pepartment of Energy _
Divisicn of Mines and Minerals

Document Incorporated By Reference

40 C.F.R. pPart 129

32a~3, 22A-4, 22B-5, 22A-€ and 20-3A

Series_zo, Sec, 11 i

-

toxaphene or who uses toxaphene azs s
material in the production, prepars-
tion or processing of another synthetic
organie substance.

(2) “Toxaphene formulator”™ means
& person who produces, prepares or
processes & formulated product com-
prising s mixture of {oxaphene and
inert rmaterizls or cther diluents into a
product intended for application in
any use registered under the Federal
Inaecticide, Pungicide and Rodenticide
Act, as amended (7 U.5.C. 135, ! 2eq.),

{3) The ambient water ¢riterion for
toxaphene in navigable waters iz 0.005
ueg/l

(b) Tozaphene wmanufacturer—{1)
Applicability. (1) These standards or
prohibitions apply to:

(é\) All dischargez of process wastes;
an

(B) All dizscharges from the manu-
facturing areas, loading and unloading
aress, storage areas and other areas
which are subject to direct contamina-
tion by toxaphene as a result of the
manufacturing process, {ncluding but
not limited to; (1) Stormwater and
other runoff except a&s hersinafter
provided in paragraph (bXIXil) of this
saction; and (2) water used {or routine
cleanup or cleanup of spills,

(i) These standards do not apply to
stormwater runoff or other discharges
from areas subject to contamination
solely by fallout from alr emissions of
toxaphene; or to stormwsater runoff
that exceeds that from the ten year
24-hour rainfal] event.

(2) Analytical melhod ceceplable~
Environmental Protection Agency
method specified in 40 CFR Part 136.

() Esfluent standerd—{i) Ezisiing
sources. Discharges from & toxaphene
manufacturer shall not contain toxs-
phene concentrations exceeding an av-
erage per working day of 1.5 ug/l cal.
culated over any calendar month; and
shsall not exceed a monthly sverage
daily loading of 0.00003 kg/kkg of tox-
saphene produced, and shall not exceed
7.5 pg/l In 1 sample(s) representing
any working day.

(1) New scurrpes. Discharges from a
toxaphene manufacturer shall not
contain toxaphene concenirations ex-
ceeding an average per working day of
0.1 ug/l calcuisted over any calendar
month; and shall not exceed & month-

Iy average dilly loading of 0.000002
kg/kkg of toxaphene produced, and
shall not exceed 0.5 u/1 In & sample(s)
representing any working day.

Ciil) Mass emission during shutdown
of production. In computing the allow.
able montkly average daily loading
figure required under the preceding
paragrapha (bX3IXi) and (i) of this
section, for any calendar month for
which there i3 no toxaphens being
manufsctured &t any plant or facility
which normally contributes to the dis.
charge which s subject to these stand.
ards, the applicable production value
shall be deemed (o be the average
monthly production Ievel for the most
recent preceding 360 days of actual op-
erstion of the plant or facility.

(¢} Tazxaphene formulator—{1) Appli-
cability. (1> These standards or prohl-
bitions apply to!

(é\} All dizscharges of procest wastes;
an

(B) All discharges from the formu.
lating areas, loading and unlocading
areas, storage areas and other areas
which are subject to direct contamina-
tion by toxaphene a= a result of ihe
foermulating process, including but not
limited to: (I) Stormwater and other
runcf! except as hereinafter provided
in paragraph (eX1Xii) of this section;
and (2) water used for routine cleanup
or cleanup of spills,

{{i) These standards do not apply to
stormmwater runoff or other discharges
from aress subject to contamination
solely by fallout from air emissions of
toxaphene; or to stormwater runoff
that exceeds that from the ten yexr
24-hour rainfal] event.

(2) Analylicel method acceplable—
Environmental Protection Agency
method specified In 40 CFR Part 136,
except that a 1-liter sample size is re-
quired to incresse the anajytical sensi-
tivity, N

(3) Efffuen! stendards—{) Eristing
sources. Toxaphene is prohibited in
any discharge from any toxaphene
formulator.

(il) New sourcer. Toxaphens s pro-
hibited {n any discharge {rom any tox-
aphene forrmulator.

(d) The standards sst forth in this
section shill apply to the total com-
bined weight or concentration of toxa-
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phene, excluding any aszocisted ele-
ment or compound.

$#129.164 Beniidine.

(a) Speciclized definitions. (1) “Ben-
rdine Manufacturer” means & manu-
facturer who produces benzidine eor
who produces benzidine as an {nterme.
diate product {(n the manufacturs of
dyes commonly ussd for textile, lesth-
er and paper dyeing.

(2) "Benzidine-Based Dye Applica-
tor” means an owner or operator who
uses benzidine-based dyes in the
dyeing of textiles, leather or paper.

(3) The ambient water criterion for
benzidine in navigable waters i{s 0.1
KE/L

(b) Benridine manufacturer—(1) Ap-
plicabilily. (1) These standards apply
m-

(A) All discharges into the navigable
waters of process wastes, and

(B) All discharges into the ravigable
waters of wastes containing benzidine
from the manufacturing areas, leading
and unleading areas, storage areas,
and other areas gubject to direct ¢on-
tarmminatioh by benzidine or benzidine.
contalning product as a result of the
manufacturing process, inciuding but
not limited to:

(I) Stormwater and other runocff
exceptl as herelnafter provided In para-
graph (b)(1)4i) of this section, and

(2) Water used for routine cleanup
or cleanup of spills.

() These standards do not apply to
stormwsater runoff or other discharges
frem aress subject to contaminstion
solely by fallout from alr emissions of
benzidine; er to stormwater runoff
that exceeds that from the ten year
24-hour rainfall event,

(2} Anelylical method oocepigble—
Environmental Protection Agency
method specified in 40 CFR Part 136.

(3) Effluent planderds—(1) Existing
sources. Discharges from a benzidine
manufacturer shall not contain benzi-
dine concentrations sxceeding an aver-
age per working day of 10 ug/1 ealeu.
lated over any calendar month, and
shall not exceed 3 menthly average
daily loading of 0.130 kg/kkg of benzi-
dine produced, and shall not exceed 50
p8/1 In & sample(s) representing any
working day.

Document Incorporated By Reference
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1) New sources. Discharges from a
benzidine manufacturer shall not con-
tain benzidine concentrations exceed-
Ing an average per working day of 10
pE/1 calculated over any ecalendar
month, and shall not exceed & month-
ly average dally losding of 0.130 kg/
kkg of benzidine preduced, and shall
not exceed 30 ug/1 in & sampleds) rep-
rezenting any working day.

{4) The standards set forth In this
partgraph (b) shall apply to the total
tombined weight or eoncentration of
benzidine, excluding any asmociated
element or compound.

{¢) Benridine-based dye epplica.
tors—(1) Applicabilily. (1) These stand-
ards apply to:

(A) All discharges Into the navigable
waters of process wastes, and

{B) All discharges into the navigable
walers of wastes containing benzidine
from the manufacturing areas, loading
and unlesding aress, storage aress,
and other areas subject to direct con-
tamination by benzidine or benzidine.
containing product as a result of the
manufacturing process. including but
not limited to:

(1) Stormwater and other runoff
except as hereinafter provided in para-
graph (eX1X1) of this section. and

(2) Water used for routine cleanup
or cleanup of spills.

({i> These standards do not apply to
stormwater runoff or other discharges
from areas gubject to contamination
solely by fallout from air emissions of
berzidine; or to stormwater that ex.
ceeds that from the ten year 24-hour
rainfall event.

(2) Anclytical method cecepladle. (1)
Environmental Protection Agency
method specified (1 40 CFR Part 136;
or

{11} Mass balance meonitoring ap-
prosch whizh requires the calculation
of the benzidine concentration by di.
viding the total benz{dine contained in
dyes used during s working day (as
certified In writing by the manufastur.
er) by the total gquantity of water dis-
charged during the working day.

[Commen!: The Reglonn! Administrator (or
8tate Director, if approprists) shsl} rely en.
tirely upon the metheod specified In 40 CFR
Prrt 134 in anslyses performed by him for
enforcement purposes.}
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(3) Effluent standards—{l) Exizting
sources, Discharges {rom benzidine-
based dye applicators shall not eontain
benzidine concentrations exceading an
average per working day of 10 ug/1 exl-
culated over any calendar menth; and
shall not exceed 25 ug/1 in & sampie(s)
or calculation(s) representing any
working day.

(ii) New scurces. Discharges from
berzidine-based dye applicators shall
not contain benszidine concentrations
exceeding an average per working day
of 10 ug/l calculated over any calendar
morith; and shall not exceed 25 pg/l in
s sampleds) or calculation{s) represent-
ing any working day.

{4) The standards set forth in this
paragraph (¢) shall apply to the total
ecombined concentrations of benxidine,
excluding any associated element or
compound.

{41 FR 520, Jan. 12, 1977)

$129.105 Pelychiorinated biphenyls
{PCBas).
(&) Spectialized definitions. (1) *PCB
Manufscturer” means a manufacturer
who produces polychlorinated biphen-

¥ls.

(2) "Electrical capacitor manufastur.
er"” means a manufaciurer who pro-
duces or azzembles electrical eapaci-
tors in which PCB or PCB-tontaining
ecompounds are part of the dielectric.

(3) “Electrical transformer manufse- |
turer” means a manufacturer who pro-
duces or assembles electrical trans-
formerz in which PCB ¢or PCB-contain-
1&3 compounds are part of the dizlec-

c.
(4) The ambient waler criterion for
PCBs in navigable waters is 0.001 ug/l.
(b) PCB manufaciurer—{1} Applica-
bility. (1) Thess standardes or prohlbi-
tions apply to:

{A) Al] discharges of process wastes:

(B) All discharges from the manu-
facturing or incinerator areas, loading
snd unloading arexs, storage areas,
and other areas which are subject to
direct contamination by PCBs 25 &
result of the manufarturing process,
fncluding but not limited to:

(I) Btormwater and other runoff
except as hereinafier provided in para-
graph (bX1IXi) of this section; and

(2) Water used for_routine cleanup
or cleanup of spills.

Document Incorporated By Reference
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(il) These standards do not apply to
stormwater runoff or other dischargss
from aress subject to contamination
solely by fallout from alr emizsions of
PCEBs; or to stormwater runoff that
exceeds that from the ten-year 2¢-
hour rainfall event.

€(2) Analytical Method Acceptable—
Envircnmental Protection Agency
method specified In 40 CFR Part 135
except that & 1-liter sample size i re.
qulndu to increase anslytical sensitivi-

(3) Effluen! stendards—(1} Bristing
sourcer. PCBs are prohibited in any
dizcharge from any PCB manufactur-
o,

(i) New soxrcer. PCB; are prohibit-
#d in any discharge from any PCB
manufacturer,

(¢) Klectrical eapacilor menvfacisr:
er—(1) Applicability. (i) These stand.
&rds or prohibitions apply to:

(dA) All discharges of process wastes;
an

{B) All distharges from the manu-
facturing or incineration areas, joad-
ing and unioading areas, storage areas
and other areax which are subject to
direct contamination by PCBs a3 2
result of the manufacturing process,
fneluding but not limited to:

(1) Btormwater and other runoff
except a3 hereinafter provided in para-
graph (eX1XiD) of this saction; and

(2) Water used for routins cleanup
or cleanup of spills,

(i) Thege standards do not apply to
stermwater runoff or other discharges
from aress subject to contaminatlon
solely by fallout from alr emissions of
PCBs; or to stormwater runoff that
exceeds that from the ten-year 24.
hour rainfall event,

(2) Analytizal method acceptable
Environmental Protection Agency
method specified in 40 CFR Part 138,
except that & 1-liter sample size s re-
quired to increase analyticsl sensitivi-
ty. N
(3) Effluen! slendards—{I) Eristing
sources. PC2s are preohibited in any
diszharge from any electricsl capacitor
manufastiurer;

(i) New sources. PCEs are prohibit-
od in any discharge from any electrical
eapacitor manufacturer.
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November 26, 1986

The Honcrable Ken Hechler
Secretary of State

State Capitol Building
Charleston, West Virginia 25305

Dear Secretary Hechler:

Piecase find enclosed one copy of proposed legislative
rules for the West Virginia Department of Energy to be
recorded and filed with your office. This submittal
includes the proposed rule "West Virginia Department of
Energy, Division of Mines and Minerals, Chapter 22-1, 224-1,
22A-3, 224A-4, 22A-5, 22A-6 and 20-54A," accompanying CFR
exhibits for incorporated EPA rules, a preamble to the
regulations, the public hearing and comment notice, and the
reguired fiscal note. These rules would form the bhasis for
the State NPDES program of water pcllution control for coal
and other mineral resources operations cther than o0il and
gas,

I respectfully request that tThese documents be appro-
priately processed by yvour office. If you have any questions
regarding this matier, please Ifeel free to contact Roger T,
Hall st 348-3500, '

Sincerely,

S

Kemneth R, Faerber
Commissioner i}

KRF/rha

Enclosure




