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WES?—¥%RGT§?%¢LEGISLATIVE RULE

DEPARTMENT CF ENERGY
DIVISICN OF OIL AND GAS

-

SERIES 22 / §

Title: Oil and Gas Wells and Other Wellé

Secsion 1. General

1.1 Scope - This rule shall govern and apply to
proceedings under W, Va. Code §22B-1 governing oil and gas wells
and cther wells, except proceedings with respect to the "Natural
Gas Policy of 1978" ccvered by Series 2 cof the Division's rules.

1.2 Authority and Related Code Citation(s) - W. Va.
Code §§22-1-13; 22-1-15; 22-1-16; and 22B-1-2

1.3 Filing Date -
1.4 Effective Date -

1.5 Fermer Rule Superseded - This leglislative rule
supersedes West Virginla Legislative Rule "Office of ©il and Gas,
Department of Mines, Chapter 22-4, Series V, ©il and Gas Wells
and other Wells," in effect on July 11, 1985. Such rule was
continued in effect pursuant cof W. Vva., Code §22-1-15 for the
benefit of the Department of Energy inasmuch as it pertained to
the provisions of The West Virginia Energy Act.

1.6 Forms - An index of all current forms and copies
of any forms currently used under or reguired by this rule may be
obtained from the Director. The Divisicn of 01l and Gas reserves
the right tc amend any forms prospectively to accord more fully
with The West Virginia Energy Act on this rule.

Secticn 2. Definitions

Unless the context in which used c¢learly reguires a
different meaning, the definitions contained in W. Va. Code
§22-1-3 and §22B-1-1 shall apply to this rule 1in addition to
those definiticns set forth below:

2.1 ""W. Va. Code" shall mean the West Virginia Cocde of
1931, as amended.

2.2 "Barrel" shall mean 42 U. 8. gallens of 231 cubic
inches each of liguids, including slurries, at a temperature of
60 degrees FPahrenheit,
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2.3 "Completion of the drilliing prccess," as used in
W. Va. Code §22B-1, shall mean the date on which a drilling rig
ceases operaticn cn the drllllng site for more than 30 consecu--
tive days. - S :

2.4 "Cubic foot of gas” shall mean the volume of gas
contained in one cublc foot at a standard pressure base of 14.73
pcunds per sguare inch (absolute) and a standard temperature of
60 degrees Fahrenhelt.

2.5 "Day" shall mean a period of 24 consecutive hours.

2.6 "Designated agent" shall mean a resident of the
State of West Virginia designated by an operator as the agent or
attorney in fact of the operator upon whom process, notices,
orders, or other communications issued pursuant to W. Va. Code
§22B may be served. See Section 5.1.

2.7 "Gas-oll ratio test" shall mean a test, by any
means generally accepted in the industry, to determine the number
of cubic feet of gas produced per barrel of o©il produced.

2.8 '"Gas well" shall mean any well which produces or
appears capable ¢f producing a ratic of 6,000 cubic feet of gas
cr more to each barrel of oil on the basis of the initial gas-oil
ratio test.

2.5 "Initial gas=-o0il ratio test" shall mean the
gas-oil rdtio test performed for the purpose of completing Form
IV-36, "Well Operatcr's Report cf Initial Gas-0il Ratio Test," to
designate the type of well.

2,10 "Log" or "well 1log" shall mean a systematic,
detailed geolcogical record of all formaticons, including coal,
fresh water, and salt water encountered 1in the drilling of a
well, -

2.11 "0Olill well" shall mean any well which produces or
appears capable of producing a ratic of less than 6,000 cubic
feet of gas to each barrel of oil on the basis of the initial
gas-0il ratic test. '

2.12 "Surface owner of reccrd," and the term "owner of
reccrd of the surface" as used in W. Va. Code §22B-1~-9, shall
mean any perscen who is an owner of record of surface land or an
undivided interest therein, whether or not the surface ownership
is severed from the olil and gas or other mineral ownership.
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2.13 "Underground storage well" shall mean a gas well
subject tc the provisions of W. Va. Code §223-4.

Section 3. Inspectors Forms, Forms, Departmental Records

3.1 Notice and Application Ferms - Forms WW-2{&),
WW=2(B), WW-3(A), WW-3(B), WW-4(A), and WW-4({B) shall accord the
interested parties essentially the same notice, rights and
statements of those rights and be in substantially the same form
as the versions of those forms issued at the same time as this
rule. S

3.2 Report Forms - The report forms to be used by oil
and gas inspecters or the supervising inspector upen inspection
pursuant to W. Va. Code §22B are as follows:

3.2.1 Form VI-26, "Inspector's Well Report" for
permitted well work {cbverse) except plugging and abandonment
{reverse);

3.2.2 Form VI-27, "Notice of Violation:"
3.2.3 Form VI-28, "Imminent Danger Order:"
3.2.4 Form VI-29, "Notice Extending Abatement Time;"

3.2.5 Form VI-30, "Qrder for Fallure to Abate Viola-
tion;"

3.2.6 Form VI-31, "Notice of Abatement;"
Section 4. Inspectors Findings of Viclation, Abatement

4.1 Vioclations, Findings, and Orders - Findings and
orders c¢f oil and gas inspectors concerning viclations discovered
during an inspection shall be recorded on the appropriate form
listed in Section 3.1. Such findings and orders shall not be
construed to limit the Division's power to initiate any other
lawful proceedings concerning viclations of W. Va. Code §22B-1,
or this rule,

Section 5. Permits, Notice, Review
5.1 Registration; Designated Agent; Transfer of Title
5.1.1 All perseons owning or operating or propesing to

own or cperate any well in West Virginia shall register with the
Directeor. 1In all cases an agent or attorney in fact shall be
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designated on Form OP-1, "Designation of Agent by Well Owner or
Operateor" by and for each well owner or operatcr, upon whom
process, notices, orders and other communications issued pursuant
to Chapter 22B of the W, Va. Code may alsc be served; but the
designation shall-not be effective until it has been accepted in
writing by the Designee and approved by the Division., Every well
owner or operator whe has designated such agent or attorney 1in
fact shall, within five days after termination of such designa-
tion, notify the Division of such termination ard designate & new
agent on fForm OP-1, This rule applies to all well coperators, not
merely those whom W. Va. Ccde §22B-1-6 specifically reguires to
designate an agent; provided, that a well operator who 1is a
natural person and a resident of the State of West Virginia may
list himself instead of an agent for service of all such papers.

5.1.2.1 When title to a well or the right to operate a
well is transferred from one well owner to angther, the Director
shall be notified in writing within five days by the transferor
well owner cof the name and address of the transferee well owner.
A copy ¢f such notification shall be delivered t¢ the transferee
well owner, Failure to notify the Directer of such transfer
shall be a violation of this rule by said transferor and shall be
punishable under W. Va. Code §223-1-34; and in additien, all
bonds of such transfercr under W. Va, Cocde §228-1 shall be
forfeited. K

$5.1.2.2 The transferee well owner shall forthwith
register with the Division if he has not previously registered
such ownership. In any event, said transferee shall forthwith
notify the Division of his designated agent or atterney in fact
pursuant to Section 5.1 unless a designation has already been
made and approved. The transferee well owner shall file with the
Division the well name and the permit number of the subject well,
the county and district in which the subject well is located, the
names and addresses of the transferor well owners and the trans-
feree well owners, a copy of the instrument of assignment or
transfer, or a certificaticon of such assignment or transfer
acceptable to the Director, and the applicable bond, cash, or
collateral security, described in W. Va., Code §22B-1-26.

5.1.2.3 No assignment or transfer by the transferocr
owner shall relisve the transferor well owner of any obligaticns
and liabilities pursuant to these rules or the West Virginia
Energy Act unless and until the transferes well cwner files with
the Divigion the well name and the permit number of the subject
well, the county and district in which the subject well is locat-
ed, the names and addresses of the transferor well owners and the
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transfereee well owners, a copy ©0f the instrument of assignment
or transfer, or a certification of such assignment or transfer
acceptable to the Director, the bond, cash, or collateral securi-
ty, which satisfies the regquirements of W.Va. Code §22B-1-26, and
the name and address of the transferee well owner's designated
agent if the transferee well owner would be required to designate
such an agent under W.Va. Code §22B-1-6. ' _ )

5.,1.2.4 Upon compliancé with the reguirements of
Section 5.1.2.1, 5.1.2.2 and 5.1.2.3 by the transferor well owner
and transferee well owner, the Director shall release the trans-
feror well owner from all duties and reguirements ¢f this rule,
and the Director shall give written notice ¢f release to the
transferor well owner of any bond and return to the transferor
well owner any cash or collateral securities depesited pursuant
to W.Va. Code §22B-1-12, §22-B-1-12, §22B-1~14 or §22B-1-26.

5.2 Applicaticn for Permit; Issuance, Conditions, and
Mcdifications

5.2.1 An application fcr any well work permit reguired
for an oll or gas well or an underground storage well by W. Va.
Code §22B-1-6, except for permits to plug a well, shall be mace
con rorm WW-2(B), "Application for a Well Work Permit," and shalil
be accompanied by:

5.2.1.1 a "Notice of Application for a Well Work
Permit™ in the form prescribed by Section 5.4,

5.2.1.2 a plat in the form prescribed by Section 8,

5.2.1.3 a bond in one of the forms prescribed by
Section 10, or in lieu therecf «cash or collateral security
allowed by W. Va. Code §22B-1-26,

— ——5.2.1.4 Form Ww=-38, ‘"Construction and Reclamation
Plan," applicable to the plan reguired by W. Va. Code §22B-1-6(4)
and a plan for performing the reclamation regquired by W. Va. Code
§22B-1-30 and Section 16,

5.2.1.5 with any initial . application to drill a well
the fees reguired by W. Va. Code §228B-1-2 ($250 application fee),
W. Va. Code §22B-1-29 (S100 special reclamation fee), and a fee
of thirty-five dollars ({§835) for £field review of soil and
erosion contrél plans. : -

5.2.
1-21

1.6 1if applicable, the consent reguireé by W. Va.
Code §22B- . S :
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5.2.2 Where there is more than one type of well work,
a single application may be used provided all such well work is
ncted on the Form WW-2(B) filed in connection therewith.

5.2.3 An application for any ligquid or waste disposal
well permit reguired by W. Va. Code §22B-1-6, except a permit to
plug a well, shall be made on Form WwW-3(B), "Liguid Injection or
Waste Disposal Well Work Permit Applicaticn,” and shall be
accompanied by

5.2.3.1 a "Notice of Liguid Injection or Waste Dispos-
al Application™ in the form prescribed by Section 5.4,

5.2.3.2 a plat in the form prescribed by Section 9,
5.2.3.3 a bond in cone of the forms prescribed by

Section 10, of in 1lieu thereof the cash or collateral security
aliowed by W. Va., Code §22B-1~14,

5.2.3.4 Form ~ WW-9, "Construction and Reclamation
Plan," applicable to the reclamation required by W. Va. Code
§22B-1-30 and Section 10, and

$.2.3.5 with the initial application to drill a well,
the fees reguired by W. Va. Ccde §§22B-1-2 and 22B-1-29. A
separate application for permit shall not be required fcr stimu-
lating a well where stimulating is to be a part of the well work
for wnich a permit is sought and such fact is noted on the Form
WW-3(B) filed in connection therewith.

5.2.4 An application for a permit to plug a well shall
be made on Form Ww-4(3), "Application to Plug and Abandon a
Well," and shnall be accompanied by:

5.2.4.1 a "Notice of Application toc Plug and Abandon a
Well," in the form prescribed by Secticn 5.4,

5.2.4.2 a piat in the form prescribed by Section 9,
and

5.2.4.3 a beond in one of the forms prescribed by
Secticn 10, &7¥ in lieu therecf cash or c¢ollateral security
reguired by W. Va. Cocde §22B-1-23,

5.2.% The applicant for any permit menticned In this
rule must file an coriginal and two coples of the application and
an original and four copies of the Notice, plat anéd, except for
applications for a permif to plug a well, a Construction and
Reclamation Plan.
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5.2.6 The permit and any conditions to or modifica-
tions of the proposed permitted well work shall be issued by
endorsement on or attachment to the "Permit" copy cf the Applica-
tion (Form Ww-=2{(B}, Ww~3(B ), or WW-4(B), as applicable).

5.2.7 Any permit issued under Secticn 5 shall expire
autcmatically unless the permltted well work is commenced within
24 months of the date the permit was issued. No permit shall be
extended to autherize the commencement of well work after the
explration date of 24 months.

5.2.8 No permit issued under Section 5 shall be
transferable,

5.2.2 The determination te deny a permit under the
provisions of W. Va. Code §22B-1-6(h), or tc deny cr condition a
permit under the provisions of W. Va. Code §22B-1-11, shall be in
writing and issued within 60 days from the date the Notice and
Applicaticn in ccomplete form with the reguired documents are
filed. ' '

5.2.10 Irrespective ¢f the scope of the well work for
which a permit was originally issued, a new applicaticon shall be
filed for any well work subseguent to the expiration of the
six-month or exteéended pericd for reclamation prescribed by W. Va.
Code §22B3-1-20.

5.3 Flat Well Royalty Leases -

5.3.1 Any Application for a well work permit subiject
tc the provisicns of W, Va. Code §22B-1-8 shall include the data
reguired by subsecticn ¢ thereof. Such infermaticn may be
recorded on the applicable form of the Notice of Application in
lieu of £iling copies of the well operater's lease or leases or
other continuing contract or contracts.

5.3.2 If the applicant's right to extract, produce, or
market the ¢il or gas 1is based upcn a lease or leases or other
continuing centract or contracts providing for flat well royalty
or any similar prov151on for compensation to the owner of the il
or gas in place which is not 1nherently related to the volume of
©il and gas so extracted, produced, and marketed, then the
affidavit to be furnished pursuant to W. Va. Code §22B~1-8(e)
shall be submitted on Form WW-60.

5.4 Notice to Surface Owners of Record: Procf of
Notlice; Comments -
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5.4.1.1 For purpecses of notice to surface owners of
record, pursuant to W. Va. Ccde §22B-1-%, the applicant well
operator shall be entitled to assume, subject to performing the
public record review described in Secticn 5.4.1,2 below, that the
specific perscn(s) 1listed on the relevant tax ticket(s) malin-
tained by the Sheriff pursuant tc W. Va. Code §1l1a-1-8 (as
distinguished from the listing of an estate, or of person{s) as
"agent" or with '"et al." or "helrs" or cther designation indi-
cating unspecified owners of record) were in fact surface owners
of record when the tax ticket was prepared. '

5.4.1.2 .To establish that a surface owner identified
cn a tax ticket has not .transferred an interest in the surface,
the well Operator must review, from the date the surface owner
acguired the surface, or £cr ten years priocr to the date of the
review, whichever pericd is shorter, the "Grantor Index" and the
"Fiduciary Index" maintained in the cffice ¢©f the Clerk of the
County Commission. If the review identifies surface owner(s) in
replacement ¢f or in addition to the tax ticket listing, all
succesgor names shall likewigse be checked in the Grantor and
Fiduciary Indexes to establish the surface owner{s) of reccrd an
the date the review is made.

5.4.1.3 Where the relevant tax ticket(s) 1list an
estate, cor list person(s) as "agent" or with "ect al." or "“"heirs"
or cther designation indicating unspecified owners of record, the
applicant wéll operator shall review the records in the office of
the Clerk of the County Commissicn to determine whether the total
number of such owners is more than three and, if the total number
of such owners is three or less, the. name(s) cf the surface
owner{s) of record ¢n the date the review is made,

5.4.1.4 "IZf the identification of the surface cwners of
record is made pursuant to the criterlia of Sections 5.4.1.1 and
5.4.1.2 or 5.4.1.3 within 80 days of the date of filing of the
applicaticn for a permit, the well coperatcr need not review the
records agalh prior to the filing,

5.4.2 Except where notice by publication is permissi- -
ble under the provisicns of W. Va. Code §22B-1-5(D), the notice
to surface cwnefs of record reguired by W. Va. Ccde §22B-1-§5
shall_ consist of true, complete copies of &il documents reguired
under Secticn 5.2 of this rule and a copy ¢©f the "Instructions to
the Surface Owner" provided as part cof the Division's application
form,
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5.4.3 Procf of personal service may be made by the
return of any sheriff or other officlal empcocwered by law to serve
process, or by affidavit of personal service on Form WW-70 by any
person, including but not limited to any employee or agent of the
well operator. If service is effected by certified mail, service
is effective upon mailing and the return receipt card or other
postal receipt for certified mailing with postal stamp affixed or
photocopy will be accepted as proof of service.

S.4.4 Notice of publication under the provisions of W.
Va. Code §223-1-9(b) shall be substantially as provided in Form
Ww-71. Proof shall be supplied by affidavit of publication from
the newspaper.

5.4.5 No permit will be issued until all reguired
proof of notice has been filed with the Director.

5.4.6 All comments filed pursuant to the provisions of
W. Va, Code §22B-1-10 shall be in writing, and should contain the
name, address and telephone number of the person filing the
comment, the well operator's name and well number, and the
apprcoximate location of the proposed well site including district
and county as indicated in the permit application. Comments may
be accompanied by other pertinent documentsg in support cf the
comment. Other than as prescribed in this rule, no particular
form for the comment is prescribed.

5.5 Identification Markings -

5.5.1 Every well shall have attached or stamped, in a
permanent manner, the API identification number which consists of
the State (47), County (001 through 109), and permit number.
Such numbering shall be no less than one half inch in height and
detectable by any interested perscn appreaching the well, Any
additional information the well operator may desire tc display
may be incorporated into the permanent identification plat or
stamp in such a manner that it will not confuse or distert the
permanent API identification number.

5.5.2 .Except as provided belcw, upen the completion of
the plugging and f£filling of any abandoned well, a permanent
monument or marker consisting of a length of pipe (minimum
diameter size, 6") filled with <concrete (or the eguivalent
thereof if approved by the Directer) shall be erected cover the
well; the marker shall extend no less than 30 inches above the
surface and not less than 10 feet below the surface and into the
well, and shall be sealed with concrete for the purpcse ©f making
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the marker permanent. The API well identification number which
consists of the State (47), County (001 through 109), and permit
number shall be attached or stamped in a permanent manner to said
monuméant; and such numbering shall be no less than onre half inch
in height and detectable by any interested person approaching the
marker. The erection of the marker shall in no way interfere
with the bleeder pipe from the well where such pipe is required,
or the vent or other device installed pursuant to W. Va. Code
§22B-1-24. Such marker shall be accurately described on Form
WR-38, “"Affidavit of Plugging and Pilling Well" (see Section
13.6) as to time and manner of plugging and filling the well and
shall be approved by the Directer as a satisfactory landmark
which may be used as such in the location of adjacent wells. Two
permanent reference points with courses and distances from the
abandeoned well shall be designated and described on the plat
reguired by Section 13.1 in the form prescribed by Secticn 9,
accompanying Form WW-4, "Notice of Intention to Plug and Abandon
a Well", or, if any change in the plat is necessary, accompanying
Form IV-38, "aAffidavit of Plugging and Filling Well" {see Secticn
13.6).

5.6 Parties Responsible - All contractors and drill-.
ers, including all service .companies carrying on business or
deing work in oil and gas fields in West Virginia, as well as
lease holders and operators generally, shall take nectice of and
are hereby directed to cbserve and apply the provisicns of W, Va.
Code §22B~1 and this rule; and all c¢contractors, drillers, service
companies and operators shall be held responsible for wviclations
therect.

5.7 Evidence of Performance -

5.7.1 After the completion of the work authcrized to
be done by any permit regquired by W. Va. Cocée §22B-1-6, the
permittee shall comply with the filing requirements of W. Va.
Code §22B-1-22 -and Section 12.

5.7.2 In addition to the reguirements of Secticn
5.7.1, following completion of plugging a well, the permittee
shall also .comply with the affidavit requirements of W. Va. Code
§22B-1-23 and Secticn 13.

Section 6. Plats, Notice to Coal Owner, Operator or Lessee

6.1 Plats =~
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6.1.1 The plat submitted pursuant to W. Va. Code
§22B-1-12 before "drilling for cil or gas, or before fracturing
or stimulating a well,"” shall contain the information required by
W. Va. Code §22B-1-12 and otherwise by this rule in the form and
manner provided 1n Section 6. A separate plat shall not be
required for stimulating a well where stimulating is tc be a part
of the work for which a permit 1is scught and such fact is noted
on Porm WW-2(B), "a&pplication for a Well Work Permit."

6.1.2 A plat 1is hereby reguired to accompany all
applications for ‘“"fracturing any well" under W. Va. Cede
§228B-1~-13 by means subsequent tc and not an incident of previous-
ly permitted drilling, redrilling, deepening, pressuring or
converting of such well. . If the well to be fractured is an o¢il
or gas well, the plat shall contain the same information required
for plats by W. Va. Code §22B-1-12 and otherwise by this rule,
and shall be in the form and manner provided in Section 9; zand if
the well is & liguld injection or waste disposal well, the plat
shall contain the same information reguired for plats by W. Va.
Code §22B-1-14 and otherwise by this rule, and shall be in the
form and manner provided in Section 9.

£.1.3 The plat reguired by W. Va. Code §22B-1-14
before drilling a well for the introduction o¢f ligquids for the
purposes provided for in W. Va. Code §22B-1-25 cor for the intro-
duction of liquids for the disposal of sewage, industrial waste
or cther waste or the effluent therefrom on any tract of land, or
befecre converting an existing well for such purposes, shall
contain the information required by W. Va. Code §22B-1-25 and
otherwise by this rule and shall be in the form and manner
provicded in Section 9. Submission of a separate plat shall not
be required before stimulating such a well where stimulating 1is
to be a part ¢f the well work for which a permit is scught and
such fact is noted on Form WW-3({B), "Liguid Injection or Waste
Disposal Well Work Permit Application.”

6.2 Notice to (Ccal Operators, Owners or Lessees - &
copy of the completed notice and application for any permit
required by W. Va. Code §22B-1-6, including the asscciated plat
and Construction and Reclamation Plan reguired by Secticn 35,
shall be used as the form of the notice to Coal Operators, Owners
or Lessees reguired by W. Va. Code §§228B-1-12, 22B-1-13, and
22B-1-14, and shall be mailed by registered or certified mail to
coal operators, owners or lessees.
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Section 7. Operational Regulations on Liguid Injection and
Waste Disposal Wells

7.1 Tubing and Packer Arrangements; Variance; Regula-
tion of Pressure -

7.1.1 Injecticn of water, other liquids, or wastes
shall be accomplished through a tubing and packer arrangement
with the packer set immediately above the injection zone, and the
annulus between the tubing and casing shall be monitored by
pressure sensitive devices or through production casing adequate-
ly seated and cemented that will allow mconitoring of the annulus
between the injecticn casing and last intermediate casing string
or coal-fresh water casing string, as the case may be. Upon a
proposal made in detail eon Form WR-37, "Pre-QOperations Certifi-
cate for Liguid 1Injection_or Waste Disposal Well," a wvariance
from any of the foregeing regquirements may be granted upon a
showing in the application or at the hearing by an individual
operator that alternate prudent engineering practices will
prevent migration outside the target information.

7.1.2 The injection pressure shall be regulated to
minimize the possibility of fracturing the confining strata; and
the Form WR-37, "Pre-Operation (Certificate for Liguid Injection
or Waste Disposal Well," submitted for each such well shall. set
forth the preoposed operation in detail so as to demonstrate that
this reguirement will be satisfied.

7.2 Dispesal of Connate or Polluted Water - No
discharge of salt water, brackish water, or other water unfit for
domestic livestock or octher general use shall be made into the
waters of the State. When underground disposal of such water 1is
required, such disposal well and related facilities will be
permitted only upon applicaticn and approval as reguired by
applicable Federal and State laws. Dispesal into the same
formaticn from which the water is produced is preferable.

7.3 Pre-Operation Certificate -

7.3.1 The Director or his appcinted representative
shall be notified no less than 24 heours prior t¢ mechanical
integrity testing to allow the Director or his representative the
opportunity toc witness the tests, Copies of the results of all
tests shall be submitted along with Form WR-37 as provided in
Section 7.3.2. : ) '
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7.3.2 Upon successful completion and mechanical
integrity testing, and pricr to first injection into a permitted
liguid injection or waste disposal well, the operateor shall
furnish the Division with a certificaticn on Form WR-37, "Pre-
Operation Certificate for Ligquid Injection or Waste Disposal
Well," indicating that all reguirements of Segtions 7.1 and 7.2
have been satisfied. The certification shall include:

7.3.2.1 1Identificaticn of the injecticn zone by name
of geological target formaticn and depth (top and bottom ofF
zone), tne number of perforations, if applicable, or the interval
of open hole;

7.3.2.2 The maximum bottom hole pressure in pounds per
sguare inch and maximum rate of injection in barrels of liguids
per hour or cubic feet of gases per hour;

7.3.2.3 A detailed identification of the materials
being injected, including additives;

7.3.2.4 Specification of cathodic protection and other
corrosion control measures;

7.3.2.5 'Filters, 1f any;

7.3.2.6 The entire casing and cementing record, any
packers and other special downhole eguipment, and cement bond
logs; Provided, that this data need not be included on Form
WR-37, where the casing and cementing record is furnished on Form
WR-35, "Well Operator's Repert of Drilling, FPracturing and/or
Stimulating," associated with the project;

7.3.2.7 Certificaticon that the mechanical integrity of
the well has been tested, and statement of the test method;

7.3.2.8 Pacilities or systems to protect the integrity
of the geclogical target formation or to prevent fracturing the
confining strata; and

7.3.2.9 Application for variance, if any, from Section
7.1,

7.4 "Partial Exemption for Certain Wells - Any liquid
injecticn or waste disposal well in existence and used as such
prior toc July 1, 1969 shall be exempted from the requirements of
Section 7.1, 7.2 or 7.3, provided the operator has, on or before
July 1, 1979, filed an area plat or plats showing all of such
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operator's ligquid injection or waste dispcsal wells. Such
exempticen shall remain effective until such time as, in the

opinion of the Director and upon notification thereof to the well o
owner or operator, it is determined that said well is 1leaking

liguids to other wells or the surface.

7.5 Monitering by Operator - The well owner or well
operateor of a liguid injection or waste dispesal well shall
menitor daily and submit to the Divisicn monthly the injection
pressures and volumes on Foerm WR-40 "Report fcr Liguid Injection,
Waste Disposal or Enhanced Recovery." The Director may reguire
more freguent or continuous menitoring and more freguent report-
ing if, in his opinion, gocod reason exists therefor.

7.6 Limitation - W. Va. Code §22B-1-14 and Section 7.1
through 7.5 do not apply to injection of water or other liquids
into a well for the purpose of fracturing or stimulating a well
or underground gas storage well operations, including injection
periods. o ' - )

7.7 Authcrization and Re-testing of Wells -

7.7.1 No liguid injection or waste disposal well shall
be permitted to . inject until a Pre-Operation Certificate (Form
IVv-37) is reviewed and approved by the Director.

7.7.2 The mechanical integrity of a liguid injection
or waste disposal well must be demenstrated to the approval of
the Director again within five vears from the last test date in
order for injection to continue.

Sectionsé} Objections to Applications; Notice
s =2 :

8.1 Cbjection Filed by <Coal OCperators, Owners or
Lessees - Objecticons by coal coperators, owners, or lessees filed
pursuant to W. Va. Code §§22B~1-15, 22B-1-16, or 22B-1-17, shall
be made on Ferm OB-13, '"Objection under W. Va. C¢de §22B-1-15,
W. Va. Code §22B~1-1l6, or W. Va. Code §22B-1-17 to Propesed
Permitted Work."

§.2 Objection By the Division - Objecticns by the
Division to any proposed well work under W. Va. Code §§22B-1-15,
22B-1-16, 22B-1-17, shall be made 1in writing, and 1in the same
detail required of objections by coal coperators, owners or
lessees, : '

8.3 Ngtice tec Applicant of Objection -
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8.3.1 TIf a «ccal operator, owner, or lessee files or
the Division makes objection to propeosed work under W. Va. Code
§22B-1-15% or W. Va. Code §22B-1-18, the Division shall notify the
applicant well cperatcr by Form O©B-14, "Notice tc Well Operator
of Objection under W. Va. Code §22B-1-15 or W. Va., Code 22B-1-
16," attaching copies of all such objections.

8.2.2 1If & coal operator, owner or lessee files or the
Division makes objection under W. Va. Code §22-1-17, the Division
shall notify the applicant well operator as provided by Sectien
8.4. ' ) )

8.4 Notice to Shallcow Gas Well Review Board of Objec-
tion; Copies to Applicant - If a coal operator, cowner or lessee :
files or the Division makes objection under W. Va. Ccde N -
§22B-1-17, the Division shall notify the Chairman of the Shallow '
Gas Well Review Beard by Feorm 0OB-15, "Notice to Shalilow Gas wWell
Review Board of Obdjection under W. Va. Code §22B-1-17 to a
FProposed Drilling Site," attaching ccopies of all cobjecticns made
pursuant tg Secticens 8.1 and 8.2 and all other information
reguired by W. Va. Code §22B-1-17. Coplies of all such documents
shall be sent to the applicant well operator as his notice of
objecticn, L _

Section §. Form and Contents of Plats ) , -

§.1 Statutory Reguirements for Plats - Any plats
required to be furnished under W. Va. Code §§225-1-12 or 22ZB-1-14
(see Sectlen 5.2) shall contain all information specified in  the
statutory section reguiring the plat.

5.2 &additional Reguirements for Plats - Any plat
required to be furnished under W. . Va. Ccde §§22B-1-12 cor
22B-1-14, or under Sections 6.1.2 or 13.1, shall be recorded on
Form IV-6, "Well Plat," and shall conform ¢to the fellowing
standards of accuracy and depiction:

9.2.1 Accuracy -~ An accuracy of one part in 2500 is
required for location of wells on land contalining workable coal
beds which are tributary to operator cocal mines., All other plats
require a minimum accuracy of one part in 200. The attained
accuracy standard shall be stated on every plat.

9.2.2 Permanent Landmarks - At least twO permanent
monuments or landmarks with courses and distances to the subject

well shall be shown on the basis of an on-the-ground survey and,
if any such monument or landmark is not a permanently established
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property «cocrner, it shall be referenced to a permanently
established property corner by courses and distances on the basis
of an on-the-ground survey.

9.2.3 Physical Location of wWell - Every well shall be
drilled within ten feet of the exact well location designated on
the plat. To facilitate compliance and verification, the plat
for a new well shall designate at least two reference points from
which, after the drilling site has been cleared and graded, the
proposed well location can be accurately reestablished by the
well coperator and, if desired, subsequently verified by the e¢il
and gas inspector or any interested person. When the survey
party stakes the proposed well location, it shall flag or other-
wise mark the reference points, which may be permanent (such as
standing trees) or temporary {such as set stakes) and such refer-
ence points shall be beyond the 1limits ¢f the drilling site but
within 300 feet of "the well location. A description of the
reference points and their location with reference to the well
location shall be indicated on a detail drawing or a narrative
statement on the face of the plat.

9.2.4 Description - Landmarks and permanently estab-
lished property corners used shall be named and described on all
plats. They shall include standing corner trees, set stones,
iron pipes, T-rails, or cther manufactured monuments. Existing
wells (operating or abandoned) shall also be ccocnsidered estab-
lished landmarks if sald wells are accurately platted and on file
with the Division., If landmarks used are not permanently estab-
lished property corners, the landmarks must be adegquately refer-
enced to such property corners to permit their future location.

9.2.5 Method of Showing Property Lines - The courses
and distances of all farm lines adjoining and those connecting
the landmarks or permanently established property corners within
the scope ©of the well location plat shall be sheown thereon. all
lines actually surveyed shall be shown on such plat in solid
lines. Lines taken from deed descriptions only shall be shown by
broken lines. - '

9.2.6 Proven Elevation - The elevation of the surface
of the well location shall be given and it shall be tied to
elther a government bench mark or other point ¢f proven eleva-
tion. The location of the government bench mark or the point of
proven elevation shall be noted and described on the plat.

) : 9.2.7 MNeorth-Scouth Line - A north and south line shall
be given and point to the top of the plat.
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9,2.8 Scale and Size of Plat - 1If practicable, all
plats shall be drawn to a scale of 1" = 2000' (1:24,000) or to
even multiples therecf for each reduction of the plat photograph-
ically to a scale of 1" = 2000'. The plat sheall be 8 1/2 inches
by 14 inches in size.

5.2.9 Topographic Map Location of wWell -~ The topo-
graphic map location of the well for which any permit applicaticn
is made pursuant to W. Va. Code §22B~1-5 =shall be shown on the
plat by a "creoss" with the measured distance in feet from the
nearest 2.5 minute latitude and longitude intersection using the
North Bast (upper right) border of the plat on a 7.5 minute
{1:24,0800) topographic map. Each plat shall indicate the quad-
rangle name of the topographic map used.

9.2.10 wWells - All wells within the scope of the plat,
whether active, drilling, or abandoned, shall be shown. The
scope of every plat shall be sufficient to show all wells within
1,200 feet of the well which is the subject of the application
and, in the case of an applicaticn for a shallow gas well with a
depth of 3,000 feet or more and which will penetrate a coal seam,
the scope of the plat shall be sufficient to show all wells
within 2,400 feet of the well which is the subject of the appli-
cation. Each well so shown, ingluding the subject well, shall
bear a designation that permits the type (oil, gas, ligquigd
injection under W. Va. Code §22B-1-41, underground storage, or
storage observaticny and status (active, abandened, or drilling)
cf each such well to be determined by the use of:

9.2.10.1 API permit number (excluding State and
County) for each well nhaving such a permit number,

9.2.10.2 in parentheses, and following the API number
if such  is listed, the type and +the status numbers provided
below, and

8.2.10.3 the symbels provided below.

9.2.11 _The kind and status numbers to be used shall be
as follows:

9.2.21.1 0Oil wells:

0i- Shallow, active 04- Deep, active
02~ Shallew, abandoned 05- Deep, abandoned
03- Shallow, drilling 06- Deep, drilling
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8.2.11.2

07-
08-
g9-
10~
11—
12
13-
l4-
15~

9.2.11.3
16-
17-
18~
19-
20-
21-
22-
23-
24-
25~
26~
27-
28-
29~
30-

31-

Deep gas w

ells:

Production, active

Production, abandoned

Production, drilling
Underground storage, active

Underground stocrage, abandoned

Undergrcund stcrage, drilling

Storage observaticn, active

Storage observation, abandoned

Sterage observation, drilling

Shallow gas wells:
Less than 2,000 fget, production, active
Lase than 3,000 feet, producticn, abandoned
Less than 3,000 feet, production, drilling
Less than 3,000 feet, underground storage,
active ‘
Less than 3,000 feet, underground storage,
abandened -
Less than 3,000 feet, underground storage,
drilling
Less than 3,000 feet, stecrage cbservation,
active
Less than 3,000 feet, stcorage observation,
abandoned
Less than 3,000 feet, storage observation,
drilling ,

3,000 feet or more, producticon, active
3,000 feet or more, producticn, abandoned
3,000 feet or more, production, drilling
3,000 feef or more, underground storage,
active ,

3,000 feet or more, underground storage,
abandoned _
2,000 feet or more, undergrcund storage,
drilling

3,000 feet or more, storage observation,
active : N

3,000 feet or more, storage observaticn,
abandoned

3,000 feet or more, storage cbservation,
drilling
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9.2.11.4 Liguid injection wells:

34- Active 35- Abandened
36~ Drilliing or being converted

9.2.11.,5 Waste disposal wells:

37- Active 38- Abandecned
38- Drilling or being e¢cnverted

9.2.11.6 Gas injection wells:

40~ Active 41- Abandoned
42- Drilling or being converted

9.2.12 The symbels to be used shall be as follows:

New drilling location C
New fracturing or stimulating leccation Ces
Cancelled application or permit Oeme
0il well °
Gas well It
Dry hole 45
Liquid injection well under W. Va. Code
§22B-1-25 e
Waste disposal well -
Abandecned well - XX - B - B
§.2.13 Other Surface Features - In addition to the

surface features and owner identification data required by
statute or by the foregoing specifications of Section 5.2, the
plat shall also show the following surface features lying within
the scope of the plat:

9.2.12.1 water wells within two hundred £feet cf the
well for which any permit under W. Va. Code §22B-1-7 is being
sought, except for liquid injection or waste disposal wells, in
which case water wells within one thousand feet of the well shall
be shown;

9.2.13.2 dwellings within two hundred feet of the well
for which any such permit is being sought;

9.2.13.3 streams;

9.2.13.4 rcads and highways; and
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9.2.13.5 railrcads with indication of the owners'
names.

9.2.14 Names - The plat shall state the names of the
surface owners and the rcyalty owners of the land at the well
location.

9.3 Plat Certification =~ Surveys and plats shall be
made under the supervision of a registered professional engineer
or licensed land surveyocr entitled anéd licensed by law to prac-
tice in the tate of West Virginla. The c¢ertificate shall be
signed and certified by the registered professicnal engineer or
licensed lané surveyor in the feollowing manner:

"I, the undersigned, hereby certify that this
plat is correct to the best of my knowledge
and belief and shows all the information
reguired by law and the regulations issued
and prescribed by the Department of Energy.”

9.4 Re-use of Plats - Following. 1issuance of the
initial permit for drilling a well, any subseguent applicatiecn
for a new permit invelving the same well may be accompanied by an
accurate copy of the plat accepted by the Division for use with
the permit issued for the most recent previous application,
updated as necessary to reflect new data or additional data now
regquired by statute or this rule; provided, that a new certifica-
tion shall be necessary in the form reguired by Section 9.3.

: §.5 Permanent Character of Plats - Every plat submit-
ted under Secticn 5 shall be of permanent character, that is, on
linen or plastic or cother material of comparable guality and with
india or other ink resulting 1in a depiction not subject to
substantial degradation through time from exposure to ordinary
conditions of temperature, humidity, and light

Section 10. Performance Bonds for Well Operators

10.1 Separate Bonds - Each permit application £filed
after the effective date of these regulations shall be accompa-
nied by a separate bond with «corporate surety or cash, or other
collateral security in cempliance with W. Va. Code §22B-1-26 and
shall be submitted with Form OP-7, “Bond for Single Oil or Gas
Well, Single Liguid Injection Well or Single Waste Disposal
Well", except where {(a) a blanket boné is being furnished pursu-
ant to W. Va. Code §22B-1-26(c):; or (b) the permit application is
for a permit to plug a well which is already subject to corporate
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surety, ¢ash or ccllateral security which satisfied applicable
regquirements at the time such corporate surety, cash or collater-
al security was furnished. Any corpcrate surety bond, cash or
collateral security furnished in connection with a permit issued
prior to July 11, 1985 shall remain in effect for the benefit of
the Department until such time as the well operator is issued any
additional permit concerning the bonded well and such operator
has furnished such new or additional corporate surety, cash or
collateral security as may be reguired by these rules.

10.2 'Blanket Bonds ~ Any blanket boend furnished after
the effective date of these regulations shall have corporate
surety or cash or other collateral security and shall be submig-
ted with Form OP-8, "Blanket Bond for 0il and Gas Wells, Liquid
Injection Wells, and Waste Dispcsal Wells”. Any klanket bond
with corporate surety, cash or collateral security furnished iIn
connection with any permit or permits issued prior to July 11,
1985 shall remain in effect for the benefit of the Department
until such time as the well operator i1s issued any additicnal
permit and such well operatecr has furnisheé new or additicnal
corporate surety, cash or collateral security complying with the
Act:; provided, that if a blanket bond furnished pricr to July 11,
1985, complies with the requirements of the Act, a new blanket
bond shall not be required to be submitted with a permit applica-
ticn; provided further, that if a permit applicatien is for a
permit to plug a well which is already subject to corperate
surety, cash, or collateral security which satisfied applicable
requirements at the time such corporate surety, cash or collater-
al security was furnished, no additional corporate security, cash
or collateral security shall be reguired.

Secticon 11. . Operational Criteria

11,1 Casing Not Exclusive - In addition to the casing
regquired by W. Va. Code §§228-1-18, 22B-1-18, 22B~1-20 and
22B~1-21, there shall be used in each well such material and
eguipment and there shall be emplcyed such adéitional procedures
as are necessary for the purpose of separating high pressure
zones from low pressure zcnes, the producing horizons, the water
bearing strata, and mineable cocal zones for the life of the well.

11.2 Multiple Casing Through Coal Seams -

' 11.2.1 The coal protection casing reguired by W. Va,
Code §§22B-1-18 through 228-1-20 to be installed through the
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workable coal seam or seams shall be in additicn toc the produc-
tion casing.

11.2.2 The ccal protection casing required by w. Va,.
Code §22B-1-18 shall have cement circulated in the annular space
cutside said casing. The volume ¢f cement needed shall be
calculated by using approved engineering methods to assure the
return of the cement to the surface. In the event cement does
not return to the surface, every reascnable attempt will be made
to £ill the annular space by introducing cement from the surface.

11.3 Fresh Water Casing - The fresh water pro:zective
casing reguired by W. Va. Code §22B-1-2]1 shall extend at least 30
feet below the deepest fresh water horizon ({that being the
deepest horizon which will replenish itself and frem which fresh
water or usable water for househeld, domestic, industrial,
agricultural, or public use may be economically and feasibly
recovered) and shall have cement circulated in the annular space
outside said casing. The volume of cement needed shall be
calculated using approved engineering methods tc assure the
return of the cement to the surface. In the event cement does
not return to the surface, every reasonable attempt will be made
to £fill the annular space by introducing cement from the surface.
If the coal protection <casing is cemented to the surface in
accorcdance with prescribed procedure, this may alsc be considered
a fresh water protective casing for water strata above the coal.

11.4 Cement Strength - Cement placed 1in the annular
space around any casing shall be allowed to set to & minimum
compressive strength of 500 pounds per square inch using approved
engineering data for the type of cement used. The waiting time
for cement used in compliance with Secticn 11.5 shall be eight
hours. The waiting time on any other cement shall in no case be
iess than eight hours.,.

11.5 Cement Type - Cement used te Eill the annular
space around the casing required in Sections 11.2 and 11.3 shall
be American Petroleum Institute Class A Ordinary Portland cement
with no greater than three percent calcium chloride and nc other
additives; provided, that if the well operator furnishes satis~
factory proof that different "cement types are adeguate, the
Director may approve use of such different cement types.

Section 12, Well Records

12.1 Well Records Made puring Permitted Work - The
well operatcocr or his contractor (drilling contractoer or cother
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contractor, as appropriate) shall keep at the well location a
copy of the application as permitted, including the associated
plat and Construction and Reclamation Plan reguired by Section
5.2, and the well operator or his contractor {drilling contractor
or other contractor, as appropriate) shall alsc make and preserve
at the well locaticn accurate records of all well work performed
pursuant to the permit. The reccrds shall be complete enough to
support, as applicable, the entries of well work done and related
data on Form WR-35, "“"Well Operator's Report of Drilling, Stimu-
lating or Physical Change," Form WR-36, "Well Operator’'s Report
of 'Initial Gas-0il Ratic Test,”" Form WR-37, "Pre-Operaticn
Certificate for Liguid Iajection or Waste Disposal Well," and
FPorm WR-~38, "Affidavit of Plugging ané Filling Well;" but such
forms WR-35 through WR-38 shall reflect data discovered or
changes made after the permitted well work has been finished and
befere the forms are filed. Unless such reccrds of well work
performed are prepared by the well operator or owner, a copy of
all such records shall be delivered to the well owner or opera-

tor. !//;:fq“

\l2f2,fFiling cf Well Record and Related Forms -

12.2.1 Within 90 days after the completicn ¢f permit-
ted well work, two copies ¢f Form WR-35, "Well Operatcr's Report
of Drilling, Fracturing and/or Stimulating or Physical Change,"
containing in preoper form the geclogical informaticon reguired by
W. Va. Code §22B-1-22, Form WR-36, "Well Operator's Report of
Initial Gas-0il Ratio Test," (except that, where the well has not
been connected within such 90-day period to pipelines or  produc-
tion tanks, Form WR-36 shall be filed no more than 15 days after
such connection), Form WR-37, '"Pre-Operation Certificate for
Liguid Injection or Waste Disposal Well,” and Form WR-38, "Affi-
davit of Plugging and FPilling Well,"” shall be filed by the well
owner or operator with the Director. Such forms need not repeat
well record information for any work (whether permitted or not)
performed prior to and not part of the permitted work to which
said forms apply. Such forms shall correct or add to the well
log and other records made and preserved at the well locaticon by
specifying the casing, treatment, or physical changes performed
after completion of the permitted work, and the additional
formations or corrected information discovered, by electric logs
or cther means, after ccmpletion of the permitted werk.

12,2.2 Deep Well Confidential Informatieon; Filing of
Well Logs -
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12.2.2.1 Within 90 davs after <the completion of
drilling or recompletion of a deep well, the well operator shall
f£ile a copy of the well log and the electrical, radicactive or
other similar conventional log 1Z such lcgs have been performed.
In addition, as soon as practicable, the well operator shall file
a copv of drill stem test charts, formation water analvsis,
porosity, permeability or £luid saturation measurements, core
aralvsis, and lithologic log or sample description as compiled;
provided, that no such additional information shall be recuired
unless the well operator has compiled such information in the
ordinary course of business. No interpretation of the data is
reguired to be filed,.

12.2.2.2 A1l information furnished with respesct to a
deep well marked "confidential" shall ke kept confidential for
one vear following the date the information is recuired to ke
filed hereunder unless the well operatcr gives the Director
written permission to release such information at an earlier
date. - ) :

12.2.2.3 For good cause shown bv the operatcr, the
West Virginia 0il anédé Gas Conservation Commissicner mav extend
the period of confidentialityv for one year. The total period of
confidentiality shall not exceed three years. ’

12,3 Restriction of New Application - Except for good
cause shown, no application reguired by W. Va. Code §22B-1-6 may
be filed for any work after the initial completion ©f a well
unless all forms regquired by Section 12.2 have been completed and
filed with the Division.

Section 13, Plugging, Abandonment and Reclamation

13.1 Nctice and Application to Plug and Abandon; Time
f Filing - : ’

13.1.1.1 The Notice.of intention to plug and abandon a
well reguired by W. Va., Code §22B-1-23 shall confiorm to Section
5.2.4. -

13.1.1.2 The well operatcr shall also submit copies of
all logs in his possessicn upon specific reguest by the Director
pursuant.to W. Va., Code §22B-1-6{c) (10} (ii}.

13.1.2 Completed Forms WW-4(3a) and WW-4(B) shall in
all cases be filed with the Division and delivered to the coal.
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operator, owner or lessee in the manner and within the time
limits set out in subsections (a), (b), and (¢) of W. Va. Code
§22B-1-23 for "notices" referred to therein.

13.1.3 The owner or cperator of every well presumed to
have beer abandoned under the provisions of W, Va. Code §22B-1-19
shall file Form WW-4 within 60 days after such abandcnment,
unless the Division waives this reqguirement for good cause shown.

13.2 Work Order; Manner and Method of Plugging -

13.2.1 An applicant for a2 permit to plug a well shall
set forth a detailed statement of the manner in which the work of
plugging and £filling such well is to be performed, including:

13.2.1.1 lccation {(by depth),

13.2.1.2 kind and length of plugs tc be used and the
method chosen to insure that no gap exists between the bottom of
the cocal protection string of c¢asing and the expanding cement
plug thereunder, . -

13.2.1.,32 plans for mudding, cementidg, and filling,

13.2.1.4 plans for testing, and for shocting and
removing casing, and :

13.2.1.5 all other pertinent Iinformation regarding
said plugging and £illing, all of which shall be in compliance
with W. Va. Code §22B-1-24. The information shall be submitted
on Form WW-4(B), "BApplicaticn to Plug and Abandon a Well",

13.2.2 Any well cperator preoposing to plug or to clean
out and replug a well 1in the manner specified by W. Va. Code
§22B-1-24(¢c), shall furnish the alternate cost estimates for
performing such well work Iin the manner specified by W. Va. Code
§22B-1-24(d)(3) only in the event a _coal operator, owner, oOr
lessee has filed a Porm OB-16, "Reguest by Cecal Operateor, OQOwner,
or Lessee for Plugging under W. Va. Code §22B-4-10(d)".

13.3 7 "Verbal Permission" to Plug -

13.3.1 Verbal permission may be glilven pursuant to W.
Va. Code §228B-1-33(¢) in the event the well to be plugged and
abandoned is one on which drilling or reworking operations have
been continuously progressing pursuant to authorizaticn granted
by the Division. Any such verbal permission shall be given by
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the Director, or the supervising inspector, or any inspector who
is available to supervise the plugging work. Unless such verbal
approval is given by the Director, the well operator shall notify
the Director's cffice by telephone o©f such verbal approval no
later than the next regular working day.

13.3.2 Unless the well operator proposes to plug the
well in a manner allowed by W. Va, Code §22B-1-24(d)(3), the well
operator shall ccntact the c¢coal operator ¢or the coal owner or
lessee who has filed a declaration under W. Va. Code §22B-1-36,
so as to provide the coal owner, operator or 1lessee the best
feasible opportunity to make a plugging reguest under Section
13.5, :

13.4 Objections to Proposed Plugging - Objections to
the proposed plugging of a well, whether by the Division or by
any affected person, shall not be made except for viclation or
impending violation of the provisions of W. Va. Code §22B-1-23 or
this regulation or cf W. Va. Code §22B-1-24 or Section 15. The
Director shall promp:tly rule on such cbijections at a hearing to
be held after providing no less than five days' notice to the
applicant and objectors. :

12.5 Plugging Method Reguest by Coal Operator or Ceal
Seam Owner -

13.5.1 The reguest by a cocal operatcr or ccal seam
cwner made pursuant to W. Va. Ccde §22B-1-24(d), for a well tc be
plugged in any manner allowed by W. Va. Code §22B-1-24(d)({(3)
rather than by the method provided in W. Va. Code §22B-1-24{(c},
shall be made con Form OB-16, "Request by Coal Operator, Owner, or
Lessee for Plugging under W. Va. Code §22B-1-24(4)".

13.5.2 The well operatcr or owner in his scle discre-
tion may waive the provision in W. Va., Code §22B-1-24(4) that
such reguest "must be filed in writing with the Division prier to
the scheduled plugging of the well', In the event of such
walver, the cost ¢f undeoing any part of the plugging werk in
order tec comply with the «coal operator's ¢r coal seam owner's
request shall be treated as a part of the cost cf complying.

13.5.3 The Division shall make findings and issue an
crder in accordance with W. Va. Code §22B-1-24(d)(2) by endorse-
ment onn or attachment to Form Ww-4.

13.6 Statutory Affidavit - The affidavit reguired by
W. Va. Code §22B-1-23 and _Sectign 12.2 shall be made on Form
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WR-38, "Affidavit of Plugging and Filling Well". The affidavit
shall be executed by at least two parties doing the actual work,
whether they are. employees of a service company or a plugging
contractor, or of the well cwner cor well operator.

Section 14. Plugging Methods

14.1 Materials Used in Plugging - The non-porous
materials and cements mentioned in W. Va. Code §22B-1-24 must be
specified in the work order portion ©f Form WW-4(B), "Application
to Plug and Akandon a Well". Materials and cements must be of a
kind and guality accepted by the oil and gas industry and ap-
proved by the Divisicn as sultable for the intended purpose and
which otherwise comply with all provisions of law and accepted
standards. The Director may approve use of non-standard material
or cemant.

14.2 Cleaning Cut and Replugging Application; Objec-
tions; Order - : S
14.2.1 Application pursuant to: W, Va. Code
§22B-1-24(e) to clean  out and replug a previously plugged well
shall be made by completed Form Ww-4, '"Notice of Intention ané
Application to Plug and Abandecn a Well", and by the associated
comments reqguired by Section 13.1 to accompany Form WW-4.

14.2.2 Objections to a Form WW-4 application to clean
out and replug a well, whether by the Divisicn cr by any affected
person, shall not be made except for viclation or impending
violation of the provisions of W. Va. Cocde §22B-1-23 or Section
13 or of W. Va. Code §22B-1-24. 1If such an objection is filed or
made, a hearing date shall be set anéd nctice given by the Divi-
sicocn by endorsement on the objection, mailed in accordance with
W. Va. Code §22B-1-24(e}). The endorsement shall indicate .the
date, time and location of the hearing, identifying the well by
reference to the API number.

14.2.32 The Division's order permitcing or rejecting
such application shall be endorsed on the Form Ww-4 application
and shall be mailed to the parties indicated in the method
provided by W. Va. Code §22B-1-24(e). -

Section 16. Reports

15.1 Annual Repert of ©il and Gas Production -
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15.1.1 An annual report of ¢il and gas preduction from
each lease or tract shall be filed with the Director ¢n or before
the succeeding March 31, This report shall be on Form WR-3S,
"Report of Annual Production" or in such cther form as the
Director may approve, The report must identify and state the
production from every oil and gas well not vyet plugged and
abandoned, regardless of the status of the well., The data shall
be submitted by either the well operateor or the well owner and
shall be in the smallest units of measurement available, by well,
lease or unit. ©il shall be measured in barrels, and gas shall
be measured in thousand cubic feet.

15.1.2 Measurement of 0il - The volume of o0il produc-
tion shall be determined through the standard practices of commen
carriers in the State of West Virginia. The report on volume of
o1l shall be the same volume con which the royalty interest was
determined and shall be of acceptable '"pipeline gquality”.

15,.1.3 Measurement of Gas -

15.1.3.1 1If a meter has been set £for each well, the
gas production for each well shall be reported, with each well
identified by API number or, if no API number exists, by the
operator's well number.

15.1.3.2 If common or master meter measurement is in
use, the production from each common or master meter shall be
reported, and the wells subject to common measurement shall be
idencified by AFI well number or, IiIf nc API number exists, by the
cperator's well number, and the production estimated for each
such well shall be reported 1f such estimates are made.

15.1.3.3 1If calculated value is in use and no measure-
ment of gas is available for an individual well or group of
wells,the calculated volume of gas preduction using accepted
engineering methods shall be reported, and the wells so measured
shall be identified by API well number or, if nc API number
exists, by the operator's well number, and the production esti-
mate for each such well shall be reported if such estimates are
made.

15.2 &Accidents - If any explosion or other accident
causing loss _cf life or serious personal injury occurs in or
about a well or well work on a well, the well operator or his
contractor shall glve notice, stating the particulars of the
explosion or accident, to the District 0il and Gas Inspector or
the Director.
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Section 16. Reclamation

16.1 Reclamation under the Construction and Reclama-
tion Plan -

16.1.1 A proposed reclamation method for construction
of roads, drilling 1locaticns, and pits, if any, or alternative
overflow prevention facilities, shall be submitted on Form WW-9
with the application for any permit reguired by W.Va. Code
§22B-1-6, except a permit to plug a well. Such proposed reclama-
tion methods shall be approved by the Director or his designate,
prior to the issuance of the permit, all reclamation shall be
done under the supervision of the Director. The reclamation may
be altered from that set out 1in said Feorm WW-9, if found neces-
sary, with the consent of the Director or his designate, due to
topography or other conditions not apparent upon initial submis-
sion and approval of the proposed reclamation methods.

16.2 Access Roads - All  access reads shall be con-
structed and maintained so¢ as to prevent excess sedimentation,
maintailn natural drainage areas and, i1f practicable, to direct or
carry away from disturbed areas surface water run-coff from
undisturbed areas.

16.3 Drilling ©Sites - Drilling sites shall be con-
structed and maintained to prevent surface run-off carrying
excessive sedimentation from the site, to confine all materials
leaked or spilled as a result of drilling operations to the
drilling site and to prevent excess sedimentation by placing in
any stream any material moved or cut. Upon the plugging of a
non-productive well, whether as a continuous operation with other
permitted well work or ctherwise, all cementing and other waste
materials resulting therefrom shall be retained on the drilling
site. - EE

16.4 Pits - All field constructed pits which are used
to contain wastewater shall meet the following minimum regquire-
ments: '

16.4.1 Any pit shall be constructed and maintained so
as to prevent seepage, leakage or overflows and to maintain its
integrity.

16.4.2 Provisions shall be made for diverting surface
water from the pits.
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16.4.3 When an operator is unable to maintain adeguate
freebcard to prevent overflow from any pit, the District Inspec-
tor shall be notified by the well operator and an additional pit
{cr alternative overflow facility) shall be constructed under the
supervision of the Director which shall alsc meet the reguire-
ments specified in this secticn (16.4).

i6.4.4 If existing scil 1s not suitable to prevent
seepage or leakage, other materials which are impervicus shall be
used as & liner for a pit. Any such liner shall be installed in
such a manner asg to protect the structural integrity of both pit
and liner. '

16.4.5 Dikes assoclated with pits shall be constructed
of compacted material ané maintained with a slope that will
preserve the structural integrity of the dike.

16.4.6 Any unlined dike ‘constructed ¢f existing scil
shall be free of trees and cther organic matter, large rocks, or
any other materlal which could be reascnably expected to adverse-
ly affect the structural .integrity of such dike....-. .

16.4.7 Reclamation of the pits shall not cause an
overflow and/or discharge of materials to water of the State.

16.4.8 all drilling pits and alternative overflow
prevention facilities shall be  constructed, maintained and
reclaimed so as not to be left in such conditicon as to constitute
a hazard or to prevent use o¢f the surface £for agricultural
purposes after the expiraticn of the six-month or extended period
for reclamation prescribed by W. Va. Ccde §22B-1-30.

16.5 Surface and Underground Water Pollution -

16.5.1 Before commencing to drill any well for oil and
gas, the well owner or operator shall make proper and adeguate
provision to prevent surface and underground water pellution.

16.5.2 When rotary drilling penetrates a formation
known to contain substantial amounts of salt water, drilling will
continue to the next casing point by drilling with mud, fcaming,
or other satisfactory method for the purpose of isclating the
salt water in the formation or preventing the discharge of salt
water per se into a fresh water horizen, cor above the surface of
the ground. In the case of focaming, it is recognized that a
certain amount of salt water, mixed with cuttings, will be
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discharged above the surface of the ground which will be con-
tained in sump pits no larger than necessary for this purpcse.

16.6 Notifications Prior to Commencement cf Work -
Prior to the construction of roads, locations and pits for any
permitted well work, the operatcor or his contractor shall notify
the appropriate cll and gas inspector and allow the opportunity
of inspecting and approving the ceonstruction and method of
reclamation for all proposed areas to be disturbed in siting,
drilling, ccmpleting or producing the well. In additien, the
well coperator or his contractor shall notify the appropriate
district c¢il and gas inspector 24 hours before actual permitted
well work is commenced.

16.7 Reguirements for Production and Gathering Pipe-
lines =

16.7.1 This rule prescribes the minimum reguirements
for the safe .and efficient installaticn of all producticn and
gathering pipelines installed, relocated or replaced after June
9, 1983, which are not regulated by United States Department of
Transportaticn minimum safety standards applicable to pipelines.

16.7.2 The Director reserves the right to direct the
burial of any line installed under this regulation to protect the
public safety, by order issued after notice and hearing under
Series 9.

16.7.3 Subject to the reservation in Section 16.7.2 of
production and gathering lines subject to this rule shall conform
with the following:

16.7.3.1 ULines shall be buried where practical and
reascnable; and practical and reasonable shall be construed to
mean lines should be buried in the folleowing situaticns:

16.7.3.1.1 Where the line crosses agricultural land as
defined in W. Va. Code §19-19-2; )

16.7.3.1.2 Where an unburied line would prohibit use
of & pre-existing private roadway or other means of access to a
part or all of surface land;

16.7.3.1.3 Where the line cannct more préctically and
reasonably be securely suspended to cross stream beds;
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16.7.3.1.4 Where the line crosses a public road, in
which event it shall be buried and otherwise installed in accor-
dance with the rules of the public agency having Jjurisdiction
¢gver the road; and

16.7.3.1.5 Where the Director decides prior to instal-
lation that burial would be practical and reascnable.

16.7.3.2 All buried 1lines shall be installed with a
minimum of 18 inches of cover, except where solid rock is encoun-—
tered, in which case the minimum cover shall he six inches;

16.7.3.3 Whenever a buried line crosses a
pre~existing public or private roadway, the locaticon of the line
shall pbe clearly marked at the pecint of crossing by an appropri-

ate marker; and

16.7.3.4 A sulitable conductive wire shall be installed
with plastic pipe to facilitate locating it with an electronic
pipe lccator; provided, that any other suitable material or means
for accomplishing this purpose may be employed.

16.7.4 Notwithstanding Section 16.7.3 o¢f this rule,
the surface owner(s) of recocrd of any tract subject to the
provisions of W. Va. Code §223-1-30(d) shall hawve the right to
prescribe that a pipeline or specified parts thereof need not be
buried. The prescription shall be on Form WR-75, "Permission Not
to Bury Producticn or Gathering Line", unless it is included in
the recorded right-cof-way or lease under which the pipeline is to
be installed, which right-cf-way or lease was granted by the then
surface owner of reccord. Once executed and delivered to the
person who proposes to install and operate the 1line, the pre-
scription may not be reveoked by any subseguent surface owner(s)
¢f record.

16.7.5 This rule shall not be construed to prohibit a
surface owner from preparing a safe crossing of a pipeline for a
new means of access to another part of his tract.

Section 17. Preventing Waste

17.1 Eguipment - All well cwners or operators, c¢on-
tractors, drillers, plpeline companies, or gas distributing
cempanies producing or transporting oil or gas for any purpose,
shall use every possible precaution in accordance with accepted
and approved methods to prevent waste of ¢cil or gas, and te¢
prevent the pollution of the water of the State in drilling and
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producing operations, or in transporting or distributing such
products, and shall not wastefully utilize oil or gas or allow
the same to leak or escape from natural reservoirs, wells or
pipelines. - o

17.2 Commercial Well Properly Eguipped - Whenever oil
or natural gas in commercial guantities, in a well-defined o©il or
gas-bearing stratum, known to ccentain oll or natural gas in such
guantities, is encountered in any well drilled for oil or gas in
this State, all such strata shall be adequately protected from
infiltrating waters.

17.3 Protection of High Pressure Wells - On all wells
where high pressure and large volumes can be reasconably expected,
properly working pressure blowout preventer eguipment shall be
used on the inner string of casing at all times. When the inner
string of casing has been placed in the well and cemented in,
said casing and blow-out egqguipment (both blind and pipe rams, or
eguivalent) shall be installed and tested by operaticn and
pressure to a minimum pressure which is commensurate with the
objective formation pressure before drilling is continued.

17.4 Preparation for Drilling 1In - Egquipment for
conserving o1l ané gas shall be provided befcre drilling in. In
all proved or well-defined cil or gas fields or where it can be
reasonably expected that oll or gas in commercial guantities will
be encountered, adeguate preparaticns shall be made for the
conservaticn of oil or gas before drilling any well.

17.5 Multi-Zone Production = So far as it is practigzal
to do so, das being produced at a high pressure should be sepa-
rated in the well from that being produced at a substantially
lower pressure by means of casing, tubing, casing heads and
packers, in order to eliminate the flow ¢f high pressure gas into
the low pressure sands.

17.6 Drilling Deeper - Nothing in this rule shall be
construed to prevent or discourage drilling deeper in search for
o0il or gas in any well.

18. Varlances

Upon request, or upcn his own initiative, the Director
may grant & variance from any other reguirements of this Series
upon a showing by an operator that alternative practices will
satisfy the reguirements of The West Virginia Energy Act and
exhibit sound engineering practice. Prior to taking final action
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to grant or deny such a variance the Director shall provide
notice of his proposed action to the public and to the surface
owners of record and any c¢oal owner, operator or lessee and
provide all such persons with an opportunity to comment on such a
proposal. -
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PROMULGATICN HISTORY AND PREAMBLE
TO THE RULES .
OF THE DEPARTMENT OF ENERGY, DIVISION OF CIL AND GAS

I. Legal auathority
II. Promulgation History and Background
III., Specific Rules

Title 38 CSR

a, Series 18 - 0il and Gas Wells and Other Wells

3. Series 16 - Certification of Gas Wells

cC. Series 15 - Underground Injection Control

D. Series 17 -~ State National Pollutant Discharge
Elimination System (NPDES)

E. Series 11 - Miscellaneous Water Pollution Control

F. Series 14 - Dam Control -

G. Series 12 -~ Solid Waste Management

H. Series 13 - Hazardous Waste Management

I. LEGAL AUTHORITY

The regulations described in this notice are promul-~
gated under the authority of Chapters 22 and 22B of The West

Virginia Energy 2&ct.

II. PROMULGATION HISTORY AND BACKGROUND

The proposed version of these rules were filed with the
Secretary of State on May 14, 1986, Following a public hearing
on July 1, 1986, revised rules were filed on August 15, 1986 with
the Secretary of State and the Legislative Rule-Making Review
Committee, FPurther revisions were made in response to the
Committee's comments and the rules were refiled on December 15,
1986, with the Secretary of State., These rules were authorized
for promulgaticn by the Legislature on March 14, 1987. These

final rules are filed and made effective con the date of filing




except for- Series 15 (UIC), Series 17 (NPDES) and Series 13
(hazardous waste) which reguire pricr EPA approval. The Division
will £ile notice of that acticn at a later date.

On April 12, 1985, the West Virginia Legislature passed
The West Virginia Energy Act making it effective 90 days from

passage (July 11, 1985). The Act is codified at W.Va. Ccde

§§22~1-1 through 22-13-3; 22A-1-1 through 222-6-6; and 22B-1-1
through 22B-4-13 (1985 Repl. Vel.). In passing The West Virginia
Energy 2aAct, the Legislature £found that there was need for the
consolidation of regulatory power under a single department cof
state government to, among other things, achieve "more efficient
administration, avoid unnecessary delays In permitting and other
matters, provide bhetter and more .expeditious enfecrcement and
application of environmental and safety laws" with a view towards
making the state’s mineral development industry "mcre ccmpetitive

with that in other energyv producing states." W.Va. Code §22-1-2

(1985 Repl. Vol.).
In that Act, the Legisliature found the public policy of

the State to be:

{a) To Zfoster, encourage and promote the
expleoration for and the development, produc-
tion, utilization and conservation of coal,
il and gas and other mineral resources of
the state through the fullest practical
means, and at the same time promote economic
develcpment in the state, protect the en-
vironment and enhance safety and health in
these vital industries:

(r} To provide a ccmprehensive program for
the exploration, conservation, development
protection, enjoyment, recovery and use of
coal, o0il and gas, and other mineral re-
sources in this state;




(¢} To aid in such a comprehensive program
by creating a single department, designated
the department of energy, tc have the regu-
latory powers with respect to this industry
and to have the general duties and respon-
sibilities heretofore existing in the depart-
ment of natural rescurces and department of
mines, and that the department will perform
such duties and functions in conijunction with
the respective boards and commissions which
are herein continued in effect;

(d) To expedite and facilitate the issu-
ance of permits for mines, surface mining
operations, oll and gas wells and other well
work; to avoid conflicting permitting re-.
guirements and regulations in this state or
with federal agerncies; and to provide uniform
policies with respect to this industry;

(e} To provide for a single agency of this
state to implement regquirements and programs
of federal law affeciting the exploration,
development, producticn, recovery and uti-
lizaticen of coal, o©il and gas, and other
mineral reasources in this state;

(£} To provide for an agency of this state
which can be consulted with by other agencies
of this state priocr +fo the adoption or
implementaticon of rules, regulations, stan-
dards, programs or reguirements affecting the
exploration, develcpment, production, recov-
ery and utilization of coal, oil and gas, and
other mineral resources in this state.

W.Va. Code §22-1-2 (1985 Repl. Vol.).

The West Virginia Energy Act vested exclusive juris-
diction in the Department of Energy over the issuance of regula-
tions or any and all permits and other gcvernmental authoriza-
tions required, or to be regquired, in all matters pertaining to
the exploration, development, producticn, storage and recovery of
coal, oil and gas and other mineral rescurces including all
safety, conservation, land, water, waste dispesal, reclamation

and envirconmental regulations, permits and authorizaticns related




to such activities as are called for pursuant %to the following

statutes:

W.Va. Cocde 20-5 (Water Rescurces)

W.Va., Code 20-FA (Water Pollution Control Act)

W.Va. Code 20-5D {(Dam Control ZAZct)

W.Va. Code 20-3F (Solid Waste Management Act)

The Department of Energy was specially designated to be the lead
regulatory _agency for West Virginia for purposes o federal
legislation relating to such activities. In addition, the
Department of Energy was empowered with the responsibility for
implementing certain previsions of +the State Hazardous Waste

Management Act, W.Va. Code 20-3E-1 through 23 (1985 Repl. Vol.).

Beyond these general reguirements, Chapter 22B of The
West Virginia Energy Act estabklishes a broad range of regulatory
reguirements impacting on the ¢il and gas industry and related
matters. Many of the provisions in Chapter 22B were previously
within the jurisdiction of the former Department of Mines. Other
provisions were previously within the jurisdiction of the Depart-
ment of Natural Rescurces. The regulatiocns ¢f other agsncies are
superseded, 1in part, as of July 11, 19285 (the effective date of
the Energy Act) to the extent that those regulations conflict
with the regulatory authority of the Department of Energy.

There are several bases for the jurisdiction vested in
the Department of Energy by The West Virginia Energv Act to
implement the £five designated environmental statutes identified

above and found in Chapter 20 of the West Virginia Code. The




Department’s Jjurisdiction in this area is primarily established

by W.Va. Code §22-1~16 (1985 Repl. Vol.).

Except as otherwise expressly provided in
this chapter or in chapters twenty-two-a or
twenty-twe-b of this code, Jjurisdiction over
the issuance of regulations, or . any and all
permits and cther governmental autherizations
required or to be reguired in all matters
pertaining to the exploration, development,
production, storage and recovery of coal, oil
and gas, and other mineral resocurces in this
state, including all safety, conservation,
land, water, waste disposal, reclamation and
environmental regulations, permits and
authorizations called for pursuant to arti-
cles five, five-a, five~-4d, and five-f,
chapter twenty of this code, and the enforce-
ment and implementation therecf is wvested
exclusively in the depariment of energy. The
department of energy is hereby designated as
the lead regulatory agency Zor this state for
all purposes of federal legislation relating
to such activities,.

W.Va. Code §22-1-16, (1985 Repl. Vol.)

Additionally, the Department of Energy was empowered with the

responsibility for implementing certain provisions of W.Va. Code

§20-5E relating to the State Hazardous Waste Management Act.

W.Va. Code §20-5E-7(h) provides, in relevant part, that:

(h}) To the extent that this article relates
to activities with respect to oil and gas
wells, liguid injection wells &and waste
disposal wells now regulated hy articles
four, four-b and seven, chapter twenty-two of
thig code, the administrator of the office of
c0il and gas and the shallow gas well review
board has the Jurisdiction with respect to
the regulaticon of such activities and shall
promulgate such rules and regulations as may
be necessary to comply with the reguirements
of this article.

W.Va. Code $20-5E-7(h) (1985 Repl. Vol.).




Finally, other provisions of the West Virginia Energy Rct clearly
provide that specific activities are within the scope of juris-
diction of the Department of Energy.

The Department believes that each of the three previ-.
cusly mentioned bases of jurisdiction has a definite scope which
authorizes regulation (throcugh rules, permits, or other govern-
mental authorizations), certain activities carried on in this
State. In order to better facilitate the understanding of the
regulated community and the public, a mecre complete discussion of
the scope of the Department's Jurisdiction is set forth below.

"Exploration, DCevelcpment, Production, Storage . and

Recovery" = In defining the scope of the jurisdiction of the
Department o¢f Energy, an interpretation of the phrase "explo-
ration, development, productiocn, storage and recovery of . . .
0oil and gas, and other mineral regources i1in this State" is
essential.

Certain of these terms have bkeen used by the United
States Envircnmental Protecticn Agency in other contexts, but
they have not yet been fully defined even in those cases. For
example, similar terms can be found in connection with §8002(m)
of the Resources Conservation and Recoverv Act, 42 U.S.C.S. §6%01
et seg. However, EPA's use cof those terms in that case 1s in
connection with the scope of an exempticon from hazardous waste
regulation. The DOE's jurisdiction is considerably more brcecad.
The DOCE, in using these terms, seeks to  establish an
interpretationiﬁhich makes administrative sense for the programs

committed +to 1its Jjurisdiction under The Energy Act. Those




activities which are not regulated by DOE will be regulated by
the Department of Natural Resources.

Accordingly, the PDivision will interpret the terms
"explecration, development, precduction” as conferring on it the
Jurisdiction to regulate the following sources related to . activ-

ities carried forth pursuant tc W.Va. Code §§20-5; 20-5A; 20-5D;

and 20-5F; o

1. The exploration, development and production of cil
up to the point of custody transfer at the metering unit;

2. The expiloraticn, development and production of gas
up to. the point of entry into the transmission line.

Additionally, the Energy Act alsc includes the terms
"storage and recovery" in defining the agency's jurisdiction over
these programs. This language clearly recognizes the Department
of Energy's expressed authority to regulate the storage of gas in
underground storage reservoirs and the subseguent operation of
recovering the stcred gas from the reserveoir. .

West Virginia Hazardous Waste Management Act - As

previously nocted, W.Va. Code §20-5E-7(h) vests regulatory juris-

diction over hazardous waste activities relating to oil and gas
wells, liguid injection wells and waste disposal wells regulated,
at that time, by the Administratecr of the Cffice of 0il and Gas
and the Shallow Gas-Well Review Bocard. Because The West Virginia
Energy Act replaced the Administrator of the 0Office of 0il and
Gas with the Director of the Division of 0il and Gas, the Direc-

tor now has the regulatory authority formerly given +o the




Administrator by that provision. The Division interprets this
Language as conferring jurisdiction on it in the following areas:

L. Should it be necessary at some pcoint in the future
for "drilling fluids, produced waters and other wastes -agsociated
with the exploration, development or production of crude oil or
natural gas or geothermal energy" to be regulated as a hazardous
waste feollowing action by U.S.EPA, and bkoth houses of Congress,

and declaraticn by the Governor I[pursuant to W.Va. Code

§20-5E-6(a) (2) (A)], it will be the responsibility of the Division
to determine how such wastes will be identified or listed as
hazardous waste and how such wastes will be managsd;

Z. To the extent that it 1s appropriate to regulate
under the state Hazardous Waste Management Act any waste asso-
ciated with the storage and recoveryv of gas, that regulation will
be undertaken by the Division; and

3. Class I and Class IV wells under —the State Under-
ground Injection Control Program (Series 15 of these proposed
rules) would be appropriately regulated by the Department of
Energy, 1f such wells are related tc the disposal of hazardous
waste associated with the wastes described in paragraphs 1. and
2. above.

Other Specific Statutory Provisions Vesting Jurisdic-

tion in the Department of Energy - Remaining terms of The West

Virginia Energy Act also make it clear that the following activ-
ities, among others, are within the scope of jurisdiction of the
Division:

1., Transportaticn of 0ils, W.Va. Code §22B-3;




2. Undergrcund Gas Storage Reservoirs, W.Va. Code §22B-4.

III. SPECIFIC RULES

A, Series 18 - 0il and Gas Wells and Other Wells

This series is based upcn regulaticns of the former
Department of Mines relating to this topic. The previous regu-
lations have been edited to the extent necessarv to reflect the
enactment of The West Virginia Energy Act which, among other.

things, repealed W.Va. Code §22-4 and enacted new articles.

Thus, cross-reference have been updated, as well as authority
sections. Textual revisions have bkeen made, where appropriate,
to create _consistency and clarity in the use of language,
particularly where technical criteria are defined.

In additicon to these technical and editing changes,
Series 18 differs from the previous rule in two principal areas.

Section 5, among other things, details requirements
related to the designation o¢f operator agents for service of
process and notice to the Director of ownership and transfer of
title by well owners. The rule provides for designation of
agents cf operators for purposes of service of process, and
requires notice of each change of well cwnership and designaticon
of . an agent by the transferee operator. The rule encourages
designation of a successor agent as an integral part of any well
transfer transaction by providing that the bond furnished by the
transfercr wWill not be released until designation of a successocr

agent Ifor service has been made by the new owner.




Section 10 pertains to the furnishing of honds with a

corporate surety, <cash or —-alternative .collateral . security
required pursuant to The West Virginia Energy Act. The section
now addresses the sufficiency of beonds furnished pricr to July
11, 1985, in certain cases, and making provisions for additional
surety or security with applications where single well or blanket
bonds in effect dc nct meet current requirements and new work is
proposed,

In Sectiocon 15.1.1 the Division will allow the annual
report of oil and gas production to be filed on a report form or
in any other form authorized by the Director. This change should
facilitate the use of electronic. data transfer where the operator
has that capability.

Section 16.5.2 deletes the absolute prohibition against
the discharge of salt water into fresh water. This change is
necessitated by the develcopment o¢f discharge permits which
regulate this discharge in a way that assures compliance with
technology kased and water guality based criteria.

Finally, the Division has provided a new section that
alicws the Director to address site specific circumstances by
deviating from generally applicable reguirements 1in certain

cases.

B. Series 16 - Certification of Gas Wells

The Natural Gas Pclicy Act of 1978, 15 U.S.C.8. §3301
et seg. (1982), was signed into law on November 9, 1878. DPur-
guant to the provisicens of that statute and the regulations

promulgated by the Federal Energy Regulatory Commission, various
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states are permitted to make findings as to certain classes of
natural gas wells located within the state. As successor to the
former Office ¢©f 0il and Gas c<f the Department o©f Mines, the
Division of ©il and Gas has been authorized to act as +the
jurisdictional agency for the State to implement the reguirements
of the Natural Gas Policy Act of 1978.

Series 16 governs and applies to proceedings under

W.Va. Code §22B-1-2{(c} (11) (1985 Rerl., Vgl.} concerning gas wells

and implementation of +the Natural Gas Policy Act of 1978 and
rertinent féderal regulations.

Series 16 is based upon a zregulation of the former
Department of Mines. Series 16 has been edited to the extent.
necessary to reflect the enactment of The West Virginia Energy
Act. This editing of former Part II (now proposed Series 16)
required renumbering cf secticns. In this connection, the former
Regulation 36 has been combined with the former Regulations 14

and 24 of Part I and included in Series 17 of these rules.

C. Series 15 - Undergrecund Injection Control

Title XIV of the Public BEBealth Service Act, Xknown
commenly as the Safe Drinkin Water Act, 42 U.S.C.S. s§300fFf et
seq. (1982), reguires, among other things, that +the EPA
Administrator issue regulations establishing minimum reguirements
for the regulation of the injection of fluids in order to protect
underground sotrces of drinking water. The Safe Drinking Water
Act provides further that states may develop programs known as
State Underground Injection Control ["UIC"] Programs based on

federally established regulations. If a state program is Jjudged
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to be "as stringent as" the federal program, a state may obtain
primacy for that program and become responsible for its subse-
guent implementation and enforcement.

In West Virginia, prior +o 1985, the State Water
Resources. Beard served as the scle authority for the promulgation
of rules anhd regulations for the control of the State UIC pro-
gram. West Virginia received delegation o©f the federal UIC
program, effective January 9, 1%84. 48 Fed. Rag. 55127 (Dec. 9,
1983) . The most recent versicn of the Water Resources Board's
UIC regulations were filed as emergency regulations on January 6,
1386. Those regulations list as authority for their promulga-

ticn, W.Va. Code §20-5A-3({(b) (2), which refers generally to the

power and authority of that Board to adopt regulations for the
prevention, control, and abatement of pollution and to facilitate
the State's participation in the National Pollutant Discharge
Elimination System under the federal Clean Water Act. Authority
for the Department of Natural Resources to issue permits for

underground injection wells «can be found in W.Va. Code

§20-52=5(b} (7}, which provides, in pertinent part, that:

(k) It shall ke unlawful for anv person,
unless he holds a permit therefor from the
department, which 1s in full force and
effect, to:

(7) Operate any disposal well for the in-
Jection or reinjection underground of any
industrial wastes, including, but not limited
te, liguids or gases, or convert any well
into such a disposal well ¢r pilug or abandon
any such disposal well,

W.vVa, Code §20-3A-3(b) (7) (1983 Repl. Vol.).
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The sole authority of the State Water Resources Board
to promalgate regulations and of the Department of Natural
Resources to issue permits concerning the underground inijection
into wells cf wastes associated with the exploration, develop-

ment, production, storage and recovery of oil and gas and related

minerals was superceded by the passage o©f The West Virginia

Energy Act. The Energy Act has, as cne of its declared purposes:

(e} To provide for a single agency of this
state to implement requirements of programs
cf federal 1law affecting the exploration,
development, production, recovery and uti-
lizaticn of ¢&c¢al, o©il and gas, and other
mineral rescurces in this sgtate. . . .

W.Va. Code §22=-1-2(e}) (1985 Repl. Vecl.).

The Department of Energy is to play a lead role in the
new regulatory scheme. This 1s c¢learly contemplated by W.Va.
Cede §22-1-6, which provides, in pertinent part, as follows:

Except as otherwise expressly provided in
this chapter or in chapters twenty-two-a or
twenty-two-b of this code, Jjurisdiction over
the issuance of regulations, or any and all
permits and other governmental authorizations
required or to be reguired in all matters
pertaining to . the explecration, development,
production, storage and recovery ¢f coal, oil
and gas, and other mineral rescurces in this
state including all safety, conservation,
land, water, waste disposal, reclamation and
environmental regulations, permits and
authorizations of such activities called for
pursuant to articles five, five-a, five-d,
and five-f, chapter 20 of this code, and the
enforcemént and implementation thereof is
vested exclusively in the Departiment of
Energy. The Department of Energy is hereby
designated as the lead regulatory agency for
this state Zfor all .purposes of Ffederal
legislaticn relating to such activities.

W.Va. Code §22-1-~16 (1985 Repl. Vol.) (emphasis added).
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The assumption of the State UIC program by the Depart-
ment of Energy's Division ¢£°0il and Gas is specifically support=
ed by several statutory provisions found in Chapter 22B &f the
Energy Act. The Director of the Divisicn of 0il and Gas is
required +to adopt rules and regulations to assure that . the
regulations, permits and authorizations issued by the Director
are adeguate to satisfy the purposes of the Energy Act, particu-
larly with respect to the consclidation of the various state and
federal programs which place permitting reguirements on the
exploration, development, producticon, storage and recovery of the

state's o1l and gas. W.Va. Code §22B-1-2(c) (16) (1985 Repl.

Vol.).

Additionally, the Director is regquired to perform such
acts as may ke necessary ©r appropriate to secure to the state
the benefits of federal legislation establishing programs relat-
ing to the exploration, development, production, storage, and
recovery of the state's oil and gas, which programs are assumable

by the state. W.Va. Code $22B-1-2(c) (17) (1985 Repl. Vol.).

Finally, as it relates to any person conducting activ-
ities which are subject -tc the Jjurisdiction of the Division of
0il and Gas, the Director is empowered to issue water pollution
control permits for the operation of any disposal well for the
injection or reinjection underground of any pollutant, including,
but not limited teo, liguids or gases, or convert any well into
such a disposal well or plug or abandon any such dispesal well.

W.Va. Code §22B-1-7(b) (6) (1985 Repl. Vcl.).
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Specific provisions on the drilling of wells for the
intreduction cof iiguids to recover gil or for the introduction of
liguids for the disposal of pollutants or effluent therefrom and
for converting any existing well for such purposes are found in

W.Va., Code §22B-1-14 (1985 Repl. Vol.). This section regquires

the issuance of & permit to drill or convert such wells contin-
gent upon compliance with all of the bonding provisions found in

W.Va. Code $§22B-1-12 ({1985 Repl. Vol.). The well operator

additionally must provide a plat prepared by a registered
engineer or. licensed land surveyor indicating certain statutorily
required information. When a well is proposed to be drilled or

converted for the purpcse, as provided for in W.Va. Code

§22B-1-14, and the wells are located above a seam of coal,
certain other limitations apply. These limitations are set forth

in W.Va. Code §22B~1-16 (1985 Repl. Vol.).

Additional authority for the regulation by the
Department of Energy of underground injection wells which inject
hazardous waste from oil and gas activities may be found in the

State Hazardous Waste Management Act, W.Va. Code §20-5E-1 et seq.

(1985 Repl. Vol.}). W.Va, Code §20-3E-7(h} provides, in pertinent

part, as follows:

(h) To the extent that this article relates
tc activities with respect to o¢il and gas
wells, 1liguid injection wells and waste
dispcsal wells now redulated by articles
four, four-b and seven [§§22-4-1 et seqg.;
repealed; Z2Z2Z-4B-1 et seq.; repealed; 22-7-1
et. seg.; repealed], chapter ifwenty-two of
this code, the administrator of the office of
cll and gas and the shallow gas-well review
board has the Jjurisdiction with respect *o
the regulation of such activities and shall
promulgate. such rules and regulations as may

15




be necessary toc comply with the reguirements

of this article.

The Department of Energy interprets this language as
vesting jurisdicticn in itself +to regulate those wells which
inject hazardous waste from facilities relating to the "explor-
ation, development, production, storage and recevery of <oal, oil
and gas and other mineral resources." An explanation of this
phrase, which dJdefines the scope of the Department of FEnergy's

regulatory Jurisdiction in W,Va. Code §22-1-16 (1985 Repl. Veol.),

is feund in Part II of this Preamble.

It is clear from a review of +the previously cited
statutory authority that the Division has authority tc regulate
the great majority of underground injection wells that are
presently classified under the existing Series IX regulations of
the State Water Resources Board +to the. extent that those wells,
are related to the "exploration, development, production, sterage
and recovery" of cil and gas and other mineral resources in this
State. Under the system of classification used by the Water
Resources 3Board, injection wells are categorized into five
classes ‘of wells. These detailed classifications are presently
found in Section 4, Series IX of the Board's regulations. Aan
examination of the descriptions of the underground injection
wells ccvered by the State program at the present time indicates
that the great majority of wells in those categories effect the
exploration, development, precduction, storage and recovery of oil
and gas and cther mineral resources in West Virginia. Under this

classificaticn system, it is clear that all Clagss II and Class
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ITT wells fall inte this category. Additionally, certain
injection wells described in Class I also fall within this
description, most specifically those injection wells described in
subsections 4.5.h, 4.5.4, 4.5.£, 4.5.9, 4.5.h, and 4.5.7.
Finally, those wells in Classes I and IV which inject hazardous
waste from mineral rescurce facilities and those wells in Class V
related to mineral resource facilities would alsc fall under the
jurisdiction cf the Department of Energy. In short, those wells
remaining within the clear 3Jjurisdiction of the Department of
Natural Resources (DNR) and the Water Rescurces Bcard (WRB) would
only be a very narrow portion of Class I, IV and V wells
unrelated to the exploration, dJevelopment, producticn, stcrage
and recovery of oil and gas and other mineral resources in the
State. Even those wells that would remain within the
jurisdiction of DNR and WRB would be required to obtain permits
from DOE_under other authority.

The United States Environmental Protection Agency has

promulgated regulations on state underground injection control

program reguirements in 40 C.F.R. Part 145, which relate to the ..

assumption of primacy by states of the underground injection
control program. Under the provisions of these regulations, the
Agency does not reguire that authority for state programs reside
in a single agency. However, 40 C.F.R., §145.23(b) provides that
if more than one agency is responsible for the administration of
the UIC program, each agency must have statewide jurisdiction
cver a class of activities. The respeonsibilities of each agency

must be delineated, their procedures for coordination set forth,
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and an agency may be designated as a "lead agency" to facilitate
communicaticns between EPA and the various state agencies having
program responsibilities. Any state seeking to administer +the
UIC program must submit a Memorandum of Agreement tco EPA for
approval. 40 C.F.R. §145.25, = The West Virginia Energy Act
designates the Department of Energy to be the "lead agency" in
the formation and implementation of the State Underground In-
Jecticn Control Program. Accordingly, these regulaticns con-
stitute the first step in the assumption of that role. The regu-
lations reflect the adoption c¢f a regulatory scheme £for the
control o underground injection wells designed +o maintain
primacy. The concept c¢f incorporation by reference has been used
throughout the regulations as a mechanism +o assurse a more
efficient and simple program, from the viewpoint of the regulated
community, the Division cf Cil and Gas and the public at large.
Where  provisions are different from, or in additicn to, the
federal program have been deemed desirable, those provisions have
been included in the rule,

The UIC regulations generally incorporate by reference
federal language or set forth separately language of the existing
UIC regulations of the Water Resources Board where no comparable
federal language exists. In two instances, however, language is
used by the Directecr which has no counterpart in either the
federal cor Water Resocurces Board UIC regulations.

First, section 17.4.6 provides that only one permit
shall be issued for the construction and operation of any

underground Injection well covered by the Department of Energy's
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regulations. Operation of the well shall be conditioned only
upon a subseguent mechanical integrity test. This provision was
included in the regulations to make it clear that issuance of +he
UIC permit constitutes approval to commence operation of the
well, subject only +o acceptable results as a mechanical
integrity test.

Second, section 17.4.7 provides that indjection pres-
sures at levels up to 90% cf the fracture pressure cf the injec-
tion zone will be allowed in the operation of the well.
Injection at pressures in excess of 90% may be approved at the
Director's discretion on a casé-by~case demonstration by the
applicant.

D, Series 17 - State National Pollutant Discharge
Elimination System (NPDES)

This series governs ‘the State National Pollutant
Discharge Elimination System (NPDES) Program for all facilities
and activities affecting the exploration, development, produc-
tion, storage and recovery of oil and gas, and related mineral
resources for point scurce discharges to surface waters of the
State. It is recognized that the Director of the Division of 0il
and Gas also has authority to issue other types of water pollu-

tion control permits pursuant to W.Va. Code §22B-1-7. These

Series 17 regulations, however, deal with NPDES requirements

necessary for the delegation of that program from EPA to +he

Division of 0il and Gas as cutlined in 40 C.F.R. Part 123,
Similar NPDES regulaticons of the State Water Resources

Board were continued in effect by The West Virginia Energy Act
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until the Division promulgated superseding regulations. These
proposed regulations are part of the transition from the Division
cf Water Resources of. the Department cof Natural Resources to the
Division of 0il and Gas of the Depariment of Energy for purposes
of permit issuance.-~ o -7

The NPDES program implements provisionsg of: the federal
Clean Water Act. In order t¢ administer and enforce that program
in lieu of EPZA, it is necessary that the Division of 0il and Gas
promulgate regulations which must be approved .by EPA to
administer the program in West Virginia for these peoint sources.

The regulations essentially incorporate by reference
all of the EPA regulations which are necessary to support dele-
gation of the NPDES program for the oil and gas industry. Some
previgions, which are fully set out in the text of the regula-
tions, differ from the federal regulations or are in addition to
those federal regulations, where state law regquires deviations.
Alsc, some additional provisions have been included which
increase the flexibility of the Director in administering the
permit program to take account of fact-specific cases or to deal
with areas of regulatory control or perxrmit conditions which have
no counterpart EPA regulations, but which serve to improve the
State program. Set forth below are significant features of the
regulations.

1. Continuation of expiring permits =~ The provisicns c¢f£

Section 3.2.4 are modeled on the Water Resources Board rules

and W.Va. Code §20-5A-7 which statutorily limits the amount

cf time a permit can be extended.
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Confidentiality - EPA has extensive cenfidentiality

regulations in 40 C.F.R. Part 2; however, the Division's
proposed rules in Secticn 3.3 are simple, brief and tied to
our State Freedom of Informaticn Act which protects trade
secrets. EPA doses not at present require adopticn of its
40 C.F.R, Part 2 rules for .program delegation. The
Division's propcsed confidentiality rule is similar to that
of the Water Resources Board.

Separate storm sewers - The existing storm water provisions

cf the Water Resources Board have been used in these rules
in Section 4.3. U.5. EPA's rules are expected to change.
significantly due to recent amendments to the federal Clean
Water Act. The Divisicon will review this reguirement in the
future when U.S. EPA's rules are promulgated,.

Inspection and entry - These provisions in Section 5.3 are

more limited than EPA's to conform the rules to state law,

W.Va, Code §20-3A-3(d). See 40 C.F.R. §122.41({i).

Analytical wvariability - Sections 5.5 and §6.6.1 recognize

the obligation of the permittee to certify as accurate test
results which inherently contain analytical wvariability.
The rule sets forth a mechanism to take this into account in
the Division's regulatory program.

Real time water guality control - Section 6.2.1 recognizes

the control technique of fleow management to meet water
gquality criteria and sets out rules by which toxicity
testing and limits may be imposed. The Division's provision

includes additional reguirements establishing when toxicity
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tesgsting may be imposed and when water-guality based limits
should be imposed. These new provisions are consistent with
U.8. EPA's policy on water-quality based permit limits for
toxicity pollutants (47 Fed. Reg. 9016-19, Mar. 95, 1984)
which recognizes the need for a threshold test on toxicity
monitoring and points out that the primary focus of toxicity
monitoring should be the protecticon of the receiving stream.

Schedules of compliance - "The rules in Section 6.5.1 specif-

ically refer to W.Va. Code §20-5A-7 which deals with when

phased abatement may be allowed under state law. This
authority 1s in addition to the provisions incorporated by
reference in 40 C.F.R. 122.47,.

Issuance and effective date of permit - Section 8.11. .is in

conformity with EPA rules establishing the effective date of
a permit but would alse allow an earlier effective date if
the permittee so reguests (less than 30 days).

Emergency permit modifications and temporary permits -

Secticon 8.21 provides for an emergency or temporary permit
(up to 6 months) and would allow them to be issued for
experimental practices. These new provisicns enhance the
Director's regulatory flexibility and allow limited duration

permits for special needs,.

E. Series 11 - Miscellaneous Water Pollution Control

This series consists cof a number of miscellaneous regu-

lations which relate to the control of water pellution. Initial-

ly,

the subject matter for each section was derived from counter- -

part regulations of the State Water Resocurces Board.
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Section 3 ¢f the regulations contains reguirements for

reporting certain spills and accidentzal discharges toc waters of
the State from facilities operated in connecticn with the explor-
ation, development, production, storage and recovery of oil and
gas and related mineral resources in this State. This section
reguires reporting in three different instances:

{1} Where reporting is reguired under Section 311 of
the federal Clean Water Act;

(2} Where effluent limitaticons established in any oil
and gas general permits are exceeded as a result of an upset or

bvpass;

{3) W%Where a pit fails and the result i1s a discharge to. ..

a surface water of the state.

The report 'is initially made by telephone. A written verifica-
tion of the report is to be submitited if requested by the Direc-
tor of the Divisicn of ©il and Gas.

Secticn 4 sets forth the procedure for determining
wasteload allocationg for discharges of sewage and other wastes
from facilities operated in connection with the exploration,
development, production, stcrage and recovery of o0il and gas and
related mineral resources.

Section 5 applies to sewage treatment plants with
capacities of 40,000 gallons per day or less which are operated
in connection with the exploration, development, production,
gstorage and recovery of o0il and gas and related mineral

resources.
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Section & establishes filing Zfees for permits issued

pursuant to W.Va. Code §22B-1-7, including the registration of

wells pursuant to the o©ll and gas general permit for drilling’
fluids issusd by the Division. The $50.00 fee applies to initial

submittals of site specific permit applications only.

F. Series 14 = Dam Control

The Energy Act empowers the Division of 0il and Gas to
establish regulatory regquirements with respect to the Dam Control

Act, W.Va. Code §8§20~5D-1 through 14 (1985 Repl. Vol.), to the

extent that thcse regquirements pertain to the exploration,
develcpment, preoduction, storage and recovery oI c¢il and gas and
related mineral resgources in this State. Accordingly, Series 6
is made expressly applicable to these activities and the regula-
tions o¢f the Department of Natural Resources related +to dam
control are superceded to the extent that they apply to these
sources,

The substantive regulatory reguirements are identical
to the substantive regulations of the Department of Natural
Rescurces relating to dam contrel. Certain c¢hanges have been
made to streamline the regulations and to conform the regulatory

authority to that ¢f the Division of 0il and Gas.

E. Series 12 - E0lid Waste Management

The Energy Act also vests exclusive jurisdiction in the
Department of Energy with respect to the regulation of the .

exploraticn, development, production, storage and recovery of oil
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and gas and related mineral resources in the State pursuant to

the So0lid Waste Management Act, W.Va. Code §§20-5F-1 through 8

(1985 Repl. Vol.}.

In Series 12, the applicability of the regulation 1is
limited to _those activities involving exploration, development,
production, storage and recovery of o0il and gas and related
mineral resources in the State. To the extent that the regula-
tions o©of the Department of Natural Resources relate to these
activities, their rules are superceded,

The rules establish a permit by rule, to the extent .
that a so0lid waste facility complies with the regulatory and
permitting requirements of Series 18 ¢f these regulations wherein
the Division already takes into acccocunt the disposal of solid
waste. In those cases in which a facility would not be subject
to the permitting reguirements of Series 18, the regulations call
for a2 specific permit to be issued by the Division upon appli-
cation and in accordance with such reascnable terms and con-
ditions as may ke prescribed by the Director of the Division. In
issuing the permit, the Division would also be bound to assure
compliance with the recuirements of +the State Sclid Waste

Management Act,

F. Series 13 - Hazardous Waste Management

Under the terms of the Energy Act, the Department of
Energy is authorized to exercise all power and duties vested in

the Administratcr of the 0ffice of 0il and Gas and the Shallow
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Gas Well Review Board pursuant to W.Va. Code §20-5E-7(h). That

section reads, in pertinent part, as follows:

{h) To the extent that this article relates
to activities with respect to o0il and gas
wells, ligquidé injection wells and waste
disposal wells ncow regulated by [W.Va. Code
§§22B-1-1 et seqg.; 22-7-1 et seg. and 22B-4-1
et seqg.l the [Department of Energy! has the
Jurisdiction with respect to the regulation
cf such activities and shall prcomulgate such
rules and regulations as may be necessary to
comply with the requirements of this article

The Division of 0il and Gas interprets this provision
as placing on it the obligation to regulate all hazardous waste
activities involving the injection of such wastes into wells to
the extent that such wastes are associated with the exploration,
development, production, storage and recovery of ©0il and gas and
related mineral resources oI this State. 2 mere detailed
explanation of the scope ©f the Department ¢f Energy's regqulatory
jurisdiction can be found in Part II cf this Preamble. Accord-
ingly, Series 13 includes a permit by rule which authorizes a
hazardous waste permit for facilitiegs which receive hazardous
waste exclusively from o0il and gas operations where those
facilities have underground injection control permits issued by
the Division and otherwise comply with the regulatory permitting
reguirements of Series 18 of these proposed rules. Facilities
receiving hazardous waste from activities other than o0il and gas
operations must obtain such additional authorizations £from DNR

and other agencies as may be reqguired by law.
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In addition, the Division of 0il and Gas interprets the
State Hazardous Waste Management Act to place on it the respon-
sibility to regulate those waste materials that are associated
with the exploration, development or preduction of crude oil or
natural gas or geothermal energy which are currently exempt £rom

regulaticen = as hazardous waste pursuant to W.Va. Cods

20-5E=-6(a) (2) {&) (1985 Repl. Vol.). Accordingly, the Division
exempts such wastes from regulation as hazardous waste. These
wastes will be subject only to other applicable provisions of
federal or state law 1in lieu of their regulation as hazardous
waste until such time as the United States Environmental
Protection Agency completes. it study o<f these wastes mandated
pursuant to Sactivy 8002 of RCRA and promulgates regulations with
respect to such wastes and that the regulation of such waste has
been authorized by an act of Congress 1in accordance with
§3001(k) (2) of RCRA., At the time the Governor issues a procla-
mation finding that at least 6 months have elapsed since the
satisfaction of these reguirements as reguired by State law, the
Division will undertake whatever regulatory action would be
necessary to discharge its responsibilities wunder the State

Hazardous Waste Management Act.
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PROMULGATION ABSTRACT OF THE
RULES OF TEE DEPARTMENT OF ENERGY,
DIVISICH OF OIL AND GAS

Proposed rules filed with the Secretary of State on May 14,

1986,

Following a July 1, 1986 public hearing, revised rules were
filed on August 15, 198¢ with the Secretary of State and the

Legislative Rule-Making Review Committee.

The ruleg were refiled on December 15, 1986 with the Secre-
tary of State to meet the objections of the Rule~Making

Review Committee,

The rules were autheorized for promulgation by Act of the

Legislature on March 14, 1987,

The final rules were filed on June 12, 1287 and made effec-

tive con _June 12 r 1987, except for the Underground

Injection Contrcl, National Pollutant Discharge Elimination
System, and Hazardous Waste Management rules which reguire
priocr EPA approval. The Division will file notice of that

action at a later date.




STATE OF WEST VIRGINIA

DEPARTMENT OF ENERGY
322 70th STREET, SOUTHEAST i
CHARLESTON. WEST VIAGINIA 25304
TELEPHDME  348-3741
HEMNMNETH R FAERBER
COMPMISHIQNER

DOE/DC&G-0365

ARCH A MODRE JR
GOVERNOR

bl

June 12, 1987

i S8
IS i

Mrz. Rich Hartman, Administrative Law
Cffice of the Secretary of State

State Capitol Complex
Charleston, West Virginia 25305

65 W 7y N s

Dear Mr. Hartman:

Attached is the filing of our rules and regulations as
returned to the 0Oil and Gas Division for corrections from
your office. These rules and regulations correspond to the

your office. Included are the pertinent

renumbering per
attachments also renumbered.

Sincerely,

John Johnston
Director, 0il and Gas
Department of Energy

Division

JHJ /kh
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WEST VIRGINIA LEGISLATURE
Legisiative Rule-Making Review Committes

NOTTICE OF ACTIONS TAKEN BY LEGISLATIVE RULE-MAXING REVIEW‘COMﬁ}TTEE
T wm
Decarber 131, 1986 R
TO: Ken Hechler, Secretary of State, State Register T
Kenneth R. Faerber, Cammissioner =
TO: Department of Energy
1615 Washington st., East
Charleston, WV 25311
FROM:

Legislative Rule-Making Réview Commictee
PROPOSED RULE:

Division of 0il and Gas, Series 1, 2, 3, 4, 5, 6, 7 & 8

The Legislative Rule-Making Review Committee recommends that the West
Virginia Legisiature:
1.

Authorize the agency to promulgate the Legislative
Rule as originally filed or as modified by the agency

X
2, Autherize the agency to promulgate part of the
Legislative rule; a statement of reasons for such
recofmmendation is attached,
3.

Authorize the agency to promulgate the Legislative
rule with certain amendments;

statement

attachecd,

amendments and a
of reasons for such recommendation is

4, Recommends

that the rule be withdrawn;
cf reasons

& statement
for such recommendation 1s attached.
Pursuant to Code 294-3-11(c), this notice has been filed in the
state register and with the agency proposing the rule.
cc: John H. Johnston, Qi;ector

0il and Gas Division




