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TITLE 38
LEGISLATIVE RULES
BEPARTMENT-SF-ENEREYDIVISION OF ENVIRONMENTAL PROTECTION
BEVISION-OF-OZE~-AND-GASQFFICE OF OIL. AND GAS

SERIES 18
OIL AND GAS WELLS AND (OTHER WELLS

§38-18-1. _General.

i.1 Scope.  ~- _ This rule shall govern and apply  to
proceedings under W.vVa. Code §22B-1-1 et seq. governing oil and
gas wells and other wells, except proceedings with respect to the
"Natural Gas Policy of 1978" covered by Series 16 of the
Divisions' rules. Certain portions of this series sghall govern
and apply to WV Code §20-5M-1 et seg. related to groundwater
protection, and to WV Code §22B-0 et seqg. abandoned wells.

1.2. Authority. -- W.vVa. §8§20-5M-5; 22-1-13-22-3-3%5; 2Z2-i-
67y and 22Z2B-1-2.

1.3. Filing Date. -- Jure-12s-18873F

1.4, Effective Date. -- dJune-:zzZs+-%58%7

1.5. "Former Rule Superseded -~ This legislative rule

supersedes West Virginia Legislative Rule "9offige-o0f-Silt-and-Gass
Bepartment-of- Mines —-Chapter-2z2—4--Serdes -5 -9+t - and--Gas-Wailzis
and —other--WellspY ~dn-effect -on-~ sy =1L 5 - 1585~ - —Sueh—atie -was
cenktinned-—-in-effect——-pursuant-—of - W Ven--Eede--§22—1—1~+-for——he
kenefit-of--the Department —eof -Energy--4nasmuch- a5 -k ~pertaitned-ta
Ehe- 1ﬁﬁ¥ﬁﬁﬁhﬁﬁ? —f~-Ehe~Wesb-~Yirxginia--Erergr-ActrDepartment of
Energy, Division of ¢l1l and Gas, Series 18, 01l and Gas Wells and
cther wells" in effect on June 1z, 1987.

1.6. Forms -- An index of all current forms and coplies of
any forms c<currently used under or regquired by this rule may be
obtained from the BireetexChief. The BivigitenOffice of 0il and
Gas reserves the right to amend any forms prospectively to accord
more fully with the West Virginia Energy-Acet-on—Code Chapter 22B
and this rule.

§38-18-2. Definitions

Unless the context in which used c¢learly requires a
different meaning, the definitions contained in W.Va. Code §22-1-
3 and §22B~1-1 shall apply to this rule in addition to those
definitions set forth below:

2.1. "W.Va. Code" shall mean the West Virginia Code of
1931, as amended.
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2.2. "Barrel" shall mean forty-two (4Z) U.S. gallons of two
hundred thirty-one (231} cubic inches each of liquid, including
slurries, at a temperature of sixty {60} degrees Fahrenheit.

2.3 "chief" shall mean Chief of the 0ffice of 0il and Gas
as designaced by the Director of the Division of Envircnmental
Protection.

2.24. "Completion of the drilling process," as used in
W.Va. Code §22B-1-30, shall mean the date on which a drilling rig
ceases operation on the drilling site for mere than thirty (30)
consecutive davys. '

2.45. "cubic foot ©f gas" shall mean the volume of gas
contained in one (1) cubic foot at a standard pressure base of
fourteen point seven three (14.73) pounds per sguare inch
(absoiute) and a standard temperature of sixty (60} degrees
Fahrenheit. : - -

2.56+ "Day" shall mean a period o¢f <twenty-four (24)
consecutive hours. T

2.67. '"Designated agent" shall mean a resident of the State
of West Virginia designated by an operator as the agent or
attorney in fact o¢f the operator upon whom process, notices,
orders, or other communications issued pursuant tec W.Va. Code
§22B may be served. See Section 5-%10.3.

2.78. "Gas-oil ratic test" shall mean a test, by any means
generally accepted in the industry, to determine the number of
cubic feet of gas produced per barrel of oil preduced.

2.83. "Gas well" shall mean any well which produces or
appears capable of producing a ratioc of six thousand (6,000)
cubic feet of gas or more to each barrel of oil on the basis of -
the initial gas-oil ratio test.

2.91C. "Initial gas-oil ratio test" shall mean the gas-oil
ratio test preformed for the purpose of completing Form IV-36,

"well Operator's Report of Initial Gas-Cil Ratic Test," to
designate the type of well. _ :

2.161. "Log" or "well leg" shall mean a systematic,
detailed geclogical record of all formations, including coal,
fresh water, and salt water encountered in the drilling of a
well.

2.1%2. "0il well" shall mean any well which produces or
appears capable of producing a ratio of less than six thousand
(6,000) cubic feet of gas to each barrel of c¢il con the basis of
the initial gas-cil ratio test. : .
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2.123. "Surface owner of records", and the term "owner of
record of the surface'" as used in W.Va. Code §22B-1-9, shall mean
any person who is an owner of record of surface land or an
undivided interest therein, whether or not the surface ownership
is gsevered from the oil and gas or other mineral ownership.

Z2.134. "Underground storage well" shall mean a gas well
subject. to the provisicns of W.Va. Code §22B-4.

2,15, '"Use" for the purpose of West Virginia Code §22B-1-19
Te defined the same as "Active Status'" as defined in 38 CSR 21.

§38-18-3. 1Inspectors Forms, Forms, Departmental Records.

3.1. ©Notice and Applicaticn Forms - Forms WwW-2(A), WwW-2(B),
Ww-3(a), WwW-3(B), WW-4(A), Ww-4(B) shall accord the interested
parties essentially the same notice, rights and statements of
those rights and be in substantially the same Zform as the
versions of those forms issued at the same time as this rule.

3.2. Report Forms -- The report forms to be used by oil and
gas esmpariesinspectors or the supervising 1nspector upon
inspection pursuant to the W.vVa. Code §22B are as fellows:

3.2.1. Form VI-26, "Inspector's Well Report" for
permitted well work (cbverse) except plugging and abandonment
(reverse);

2.2.2. TForm VI-27, "Notice of Violation;"
3.2.3, Form VI-28, "Imminent Danger QOrder;"
3.2.4. Form VI-29, "Notice Extending Abatement Time;"

3.2.5. Form VI-30, "Order for Failure to Abate
Violation;" '

3.2.6. TForm VI-31, "Notice of Abatement;"
§38-18-4. Inspectors Findings of Violation, Abatement

4.1. Violations, Findings and Crders - Findings and orders
of oil and gas inspectors concerning viclations discovered during
an inspection shall be recorded on the appropriate form listed in
Section 3+%3.2. Such finding and orders shall not be construed
fo limit the DivigiernOffice's power to initiate any other lawful
proceedings concerning vieclations of w.Va. Code §22B-1, or this
rule.

§38-18-5. Permits, Notice, Review

5.1. ReservedRegistratien7—4}aﬁhﬁﬁﬂ&a}-Agent¢—ﬂkﬁﬁﬁﬁ&ﬁ?-eﬁ
Fitie
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---------- Erisis--Ali-persons-owniag-or-cperaking-or-proeposing-s
awa-ex - operate sy wold- -n-Heat- SFbeginia —skall ~register-wikth~-tha
Bireatgxrs-—-Hr—all- CESeS- -2 -agernt - or— aibterprey —in- fact- —ashall -ke
designated- er— Form -0l -"Besignation-of - Agent- by -Well Grwner-oF
gperatorl-by--and -For-each- well-—er-apergher; - upon-“whem-precezas-
rRekigegs——erégers ——and - othrer - commusrications - 4ssred- - puxrsuant~-ka
€hapter—-Z25 - of--the- W ¥ar--Code--may-—-aise - ke —gerred— - ouk-—tha
designatian-ghall-rot-be offective until = -hazx -been-acscepted-in
writing-kby-the-Besignee-and-approved-by~tha-Divigiens--Every-wail
owWRe ¥ - o¥- ciergior —whe - kas- desigrated-—sueh ~agent - or-abtttcrner -4n
faet--shatt - —“wiehin - -Five - (o - davs-—afier--+ermiration-—-of--auah
desigratisny-- noedfy---he --Bivisien--of-~such —--termtnatier--and
designate-a--new-agent-on--Form-9P -t - -~ -Fris--rute-appides--rte-ail
well--eperateris~-Ro8E-—marely--thege--whom--W-vVar--Sfade--§22B-%-¢
gpecifiecpiiv--regiri-res--to~-degignate —ap~agent— -previded; -ihat——-a
well-eperator-wheo-is-a-naturai-persen-and-a-regident-of~rhe-Statke
ef-Weak-Virginia-may-tise~ himseif ~tn3kead-ef-an-agenkt-for-garviaa
ef-ati-paperds

--------------- SrizBric---Hhex-titie--to-z2-weld--or-the--ighi--te
operate~a~wali~ia-transfaerred-Eram-one-{y-velli-owner-te-anokhar
the-Direckteor-zhaii-kbe-notified-in-writing-within-five-£{5+-days-kby
the--transferor--well - -owner --of - -the - name - and- - address--of-~thea
trarnaferae- woli-—awners-——A-copy-—of--surdr-netifiestion--shall--be
deliverad-+teo--the-kransforee-waeli- ownet———-Fatlinre- 4o nebitfp-the
Biregter-cf-miuchr-trapsfer-shaii-He-a-violatieon- of-thig -rule-ky
said-fragngsferor—-and-shadli- o punisghairie -Erder ~-Wir¥ar -Codae -§22B-1 -
3dr-and--txr-additieny - gl -boréds - of--zuch - £ransferer--mder-W-¥arx
Ceode-§22B--skalt-bBe~forfeikedr

————————————— —=Scis272v———-—-—-Fhe - -trangferee---wail---owmner---ghaii
ferthw&th Tegigter--with—the--Bivisten-4f--he~has- ot -previensiy
registered - such--cwierahip - --I--airF ~event s - Said- -transferea -shalt
forthwith-netify-the~Bivigien-cf-hig-desigraked-agenk-er-atkornay
in-faet- pursdant- £o- Section 5-F -unrreaz -a-destgration-has-~atready
bean-made-and -appreveds ~--Fhe -~ tyansferee welkk-owner--shatl-fite
with--the -Bivizien-the -wekl-name--an¢ -the--perpit-numbar— of--&he
gubfact-wall.-the--corty—and -digeriot—4in- which -the -subiece-weili
fz-~teoeakeds-the-names-and-azddreggag-gf-tha-tragnaferar-wali-swnesrs
and--the « £ransferee —well-owners ——a- oy - of--the - Lstrument——af
agsigament-o¥-£ransfers - oy certificationr oL -sueh-assignment —-or
txangfer-acoepiable -te-the--Bixagtory - and -the - applicalrlce-bend s
eashr~or-cottateral-seedritys—degeribaed-in-W-¥ar-Sode-§228-%-26<

————————————— =8t s 23 5= === N - Bassignment- - 0 - ~transfer --py--tke
trgpngfarar - owper-ghald- relieve ~rthe~srangferor-well- owner- -oF ~aRY
abiigatien-ant ~Flarikities-pursuant-to —these-ruies-or--the ~-West
Virginia-Fhrergy--ACtEt-yatess - and until-the-+transferee wellk-ewner
£fileg-wiih- <the -Bivisier-+the- weld--rame -and - the- permi-C- -munker -of
khe=-gsubsect- ol -the - county- and- diatrict -ia-wirich-—thre--gsubjeet
wetli-is-docated--the -names -and-addresses-of--the -rrapzfezer-wait
ewaer 8- and--fhe -hramafieros -yatl~owrer sy - 4= OV -k -khe ~instrument
of-assigamens—'or— wrainsfer-- o certiiicatieor-of-guck-azaignment
or- —rransfer - acceptairle ~ o - +the--Birector ;- -the - bond ~-cashs--oF
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eeilateral- sectmydtyy - -wWateh-soticfies-—the -reguirements-of--W-%a~
Cada-£222-1-265—and--the-—-rame -and - address- of- the -transferee-waill
ewnexr g~ designated- agent -1 f - the -transferee -weii- owner-weukd -be
reguired-te-designate-such-an-agent-under-wrv¥ar-cede~§22B~x-6+

——————————————— Estz2-4---Epen-cempiiance-with-tha-reguirements-of
Seetien-s 2rP2sis-5riv2s2-and-S:is2:3-by-the-transferor-well-ewner
aﬂd—~traﬁsfefee——weiAr—meﬁﬂ?—ﬁﬂmr - iroator-—-—-ghallh - ~releaga--the
eransfa¥or - wedd--cwner - frem- adi- duties -and - régud rements-—of -this
rules-and--the -Birecror-shaii-give writkter-notice-of--release-to
£he--t¥anaferer--welli--owner--ef--any—--bend--and--return--te--the
rransferer-walli-owWwner-anvy-cash-er—-geilaterat-geecuriticg-depesitad
gzrsaant -to-W+ Va——eede £23R - E &2--§EEB - EQ—-SEEB ~k-dg— or- §22R ==

5.2. Appllcatlon for Permit; Issuance, Conditions and
Modifications.

5.2.1. . an application for any well work permit
reguired for an cil or gas well or an underground storage well Dby
W.Va. Code §22B-1-6, except for permits to plug a well, shall be
made on TForm WW-2(B), "Application £for Well Work Permit," and
shall be accompdanisd by: T

5.2.1.1 a "Notice of Apprlication for a Well Wwork
Parmit" in the form prescribed by Section 5.4,

5.2.1.2 a plat in the form prescribed by Section
G, . } . -

5.2.1.3. a bond in one of the forms prescribed by
Section 10, or in 1lieu therecf cash or collateral security
allowed by W.Va. Code §Z2B-1-2¢,

5.2.1.4. Form Ww-9, "Construction and Reclamation
Plan;'", applicable to the plan reguired by W.Va. Code §22B-1-6(d)
and a plan for prerforming the reclamation required by W.Va. Code
§22B-1-30 and Secticn 16,

5.2.1.5. with any initial application to drill a
well the fees required by W.Va. Code §22B-1-2 (two hundred fifty
dollars ($250) application fee), W.Va. Code §22B-1-29 (one
hundred dollars ($100) special reclamation fee), and a fee of
thirty-five dellars ($33) for field review of soil and erosion
control plans.

5.2.1.6. If applicable, the consent required by
W.Va. Code §22B-1-21.

5.2.2. Where there is more than one type of well work,
a single application may be used provided all such well work is
noted on the Form Ww-2(B) filed in connectlon therewith.
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5.2.3. An application for any liquid cor waste disposal
well permit reguired by W.Va. Code §22B-1-6, except a permit to
plug a well, shall be made on Form Ww-3{B}, "Liguid Injection or
Waste Disposal Well Work Permit Applicaticny”, and shall be
accompaniled byr: :

5.2.2.1. a "Notice of Ligquid Injection or Waste
Disposal Application'" in the form prescribed by Section 5.4.

5.2.3.2. & plat in the £orm prescribed by Secticn
9,

5.2.3.3. a bond in one of the forms prescribed by
Section 1C, or in lieu thereof the cash or collateral security
allowed by W.Va. Code §22B-1422B-1-14,

5.2.3.4. Form Ww-9, "Construction and Reclamation
Plan7", applicable to the reclamaticn reguired by W.Va. Code
§22B-1-30 and Section %816, and

5.2.3.5. with the initial application to drill a
wall, the fees required by W.Va. Code §22ZB-1-2 and §22ZB-1-29. A
separate application for permit shall not be reguired for
stimulating a well where stimulating i1s to be a part of the well
work for which a permit is sought and such fact is noted on the
Form Ww-3{B} filed in connectilion therewith.

5.2.4. An application for a permit to plug a well
shall be made on Form WW-4(B), "Applicaticon teo Plug and Abandon a
well," and shall be accompanied by:

5.2.4.1. a "Notice of BApplication to Plug and
Abandon a Wells", in the form prescribed by Section 5.4.

5.2.4.2. a plat in the form prescribed by Section
g,

5.2.4.3. a bond in cne of the forms prescribed by
Section 10, or in 1lieu therecf cash or collateral security
required by W.Va. Code §22B-1-237.

5.2.5. The applicant for any permit menticned in this
riule must file an original and two {2) copies of the Application
and an original and four (4) copies of the Notice, plat and,
except for application for a permit o plugy a well, a
Construction and Reclamation Plan.

5.2.65. The permit and any conditicns to or
modifications of the proposed permitted well work shall be issued
by endorsement on or attachment to the "Permit" copy of the
application (Form Ww-2(B), WwWw-3(B), or WWw-4(B), as applicable).

5.2.7. Anvy permit issued under Section 5 shall expire
automatically unless the permit well work is commenced within
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twenty-four (24) months of the date the permit was issued. No
permit shall be extended to authgrize_the commencement of well
work after the expiration date of twenty-four (24) mcnths.

5.2.8. No permit issued under Section 5 shall be
transferable. : .

5.2.9. The determination to deny a permit. under the
provisions of W.Va. Code §22B-1-6(h), or to deny or condition a
permit under the provisions of W.Va. Code §22B-1-11, shall be in
writing and issued within sixty (60) days from the date the
Notice and 2Application in complete  form with the required
documents are filed. '

5.2.10. Irrespective of the scope of the well work for
which a permit was originally issued, a new apprlication shall be
filed for any well work subseguent to the expiration of the six-
month or extended period for reclamation prescribed by W.vVa. Code
§228B-1-30.

5.3. Flat wWell Royalty Leases -~-

5.3.1. Any application for a well work permit subject
tc the provisicns of W.Va. Code §22B-1-8 shall include the data
regquired by subsection ¢ therect. Such information may be
recorded on the applicakle form of the notice of Application in
lieu of filing copies of the well cperator's lease or leases or
other continuing contract or contracts.

5.3.2. If the applicant's right to extract, produce,
or market the o0il or gas is based upcon a lease or leases or other
continuing centract or contracts preoviding for £f£lat well rovally
or any similar provision for compensation to the owner of the oil
or gas in place which is not inherently related toc the volume of
0il and gas so extracted, produced, and marketed, then the
affidavit to be furnished pursuant to W.Va. Code §22B-1-8(e)
shall be submitted on Form Ww-60.

5.4. Notice to Surface Owners of Record; Proof of Notice;
Comments - -

5.4,1,1. Foér purposes of notice of surface owners
of record, pursuant to W.vVa. Code §22B-1-9, the applicant well
operator shall be entitled to assume, subkject to performing the
public record review described in Section 5.4.1.2 below, that the
specific person(s) listed on the relevant tax ticket(s)
maintained by the Sheriff pursuant to W.Va. Code §1lla-1-8 (as
distinguished from the listing of an estate, or of person{s) as
"agent" or with "et al" or ‘heirs" or other designation
indicating unspecified owners or record) were in fact surface
owners of record when the tax ticket was prepared.

5.4.1.2. Tc establish that a surface owner
identified. on a tax ticket has not transferred an interest in the
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surface, the well operator must review, from the date the surface
owner acguired the surface, or for ten (10) vears prior to the
date cof the review, whichever period is sherter, the "Grantor
Index" and the "Fiduciary Index" maintained in the cffice of the
Clerk of the County Commission. If the review ldentifies surface
owner(s) in replacement of or in addition to the tax ticket
listing, all successor names shall likewise be checked in the
Grantor and Fiduciary Indexes to establish the surface owner(s)
of record on the date the review is made.

5.4.1.3. Where the relevant tax ticket(s) list an
estate, or list person{s} as "agent" or with "et al" or "heirs or
other designation indicating unspecified cwners of records in the
office of the clerk of the county Commissicon to determine whether
the total number of such owners is more than three (3) and, 1if
the total number of such owners is three (3) or less, the name(s)
of the surface owner{s) of record on the date the review is made.

5.4.1.4. If the identificaticn of the surface
owners of record is made pursuant to the c¢riteria of Secticns
5.4.%1.1. and 5.4.1.2. or 5.4.1.3. within ninety (90) davs of the
date of filing of the application for a permit, the well operator
need not review the records again pricr to the filing.

5.4.2. Except where notice by pubklication is
permissible under the provisions of W.Va. Code §22B-1-9(b), the
notice to surface ownars of record requlred by W.Va. Code §22B-1-
9 ghall consist of true, complete coples of all documents
regquired under Section 5.2. of this rule and a copy of the
"Instructions to the Surface Owner" provided as part of the
BivigienOffice's application form.

5.4.3. Proof of personal service may be made by the
return of an¥V sheriff or other cfficial empowered by law to serve
process, or by affidavit of persdéhal service con Form Ww-70 by any
perscn, including but not limited to any empleoyvee or agent of the
well operator. If service is effected by certified mail, service
is effective upeon mailing and the return receipt card or other
postal receipt for certified mailing with postal stamp affixed or
photocopy will be accepted as proof of service.

5.4.4. Notice of publicaticn under the provisions of
W. Va. Code §22B-1-%(b) shall be substantially as provided in
Form ww-71. Proof shall be supplied by affldav1t of publicatiocon
from the newspaper.

5.4.5. Ne permit will be issued until all regulred
proof of notice has been filed with the BireeterChief.

5.4.6. All comments filed pursuant to the provisions
of W.Va. Code §22B-1-1C shall be in writing, and should contain
the name, address and telephone number of the person filing the
comment, the well operator's name and well number, and the
approximate location of the propesed well site including district
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and county as indicated in the permit application. Comments may
be accompanied by other pertinent documents in support of the
comment . Other than as prescribed in this rule, no particular
form for the comment is prescribked.

5.5, Identification Markings -

5.5.1. Every well shall have attached or stamped, in a
rermanent manner, the API identification number which consists of
the State (47), County ({001 through 109), and permit number.
Such number shall be no less than one half (1/2) inch in height
and detectable infermation by any interested person approaching
the well. Any additional informaticon the well operator may
desire to display may be incorporated in the permanent
identification plat or stamp in such & manner that it will not
confuse or distort the permanent API identification number.

5.5.2. Except as provided below, upon the completion
of the plugging and £illing cof any abandoned well, a permanent
monument or marker consisting of a length of pipe {(nminimum
diameter size six (6) inches) filled with concrete (or the
equivalent thereof it approved by the BireexerChief) shall be
erected over the well; the marker shall extend no less than
thirty (30) inches above the surface and net less than ten (10)
feet Dbelow the surface and into the well, and shall ba sealed
with concrete for the purpose of making the marker permanent.
The API well identification number which consists of the State
{47), County (001 through 109), zand permit number shall be
attached or stamped in a permanenty manner to sald monument; and
such numbering shall ke no less than one half (1/2) inch in
height and detectable by any interested person approaching the
marker. The erection of the marker shall in no way interfere .
with the bleeder pipe from the well where such pipe is required,
or the wvent or other device installed pursuant to W.va. Cecde
§22B-1-24. Such manner shall be acturately described on Form Ww-
38, "affidavit of Plugging and Filling wWell" (see Section 13.6)
as to time and manner of plugging and filling the well and shall
be approved by the BireeterChief as a satisfactory landmark which
may ke used as such in the locaticn of adjacent wells. Two {2)
rermanent reference points with courses and distances from the
abandoned well shall be designated and prescribed on the plat
required by Sectiecn 13.1 in the form prescribed by Section 9,
accompanving Form Ww-4, "Notice of Intention to Plug and 2bandon
a well", if any change in the plat 1s necessary, accompanying
Form IV-38, "aAffidavit of Plugging and Filling Well" (see Section
13.86).

5.6, Parties Responsible -- All contractors and drillers,
including all service companles carrving on business or doing
work in oil and gas fields in West Virginiaz, as well as lease
holders and operators generally, shall take notice of and are
hereby directed to observe and apply the provisions of W.Va. Ccde
§22B-1 and this rule; and all ceontractors, drillers, service
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companies and operators shall be held responslble for violations
thereof. }

5.7. Ewvidence of Performance --

5.7.1. After the completion of the work authorized to
be done Dbv any permit regquired by W.Va. Code §22B-1-6, the
permittee shall comply with £filing reguirements of W.va. Code
§22B-1-22 and Section 12.

5.7.2. In addition to the requirements of Section
5.7.1, following completion of plugging a well, the permittee
shall also comply with the affidavit requirements of W.Va. Code
§22B-1-23 and Section 13.

§38-18-6. Plats, Notice to Coal Owner, Operator or Lessee
6.1. Plats -

5.1.1. The plat submitted pursuant to W.Va. Code §22B-
1-12 before "drilling for coil or gas, or befcore fracturing or
stimulating a wellz", shall contain the information required by
W.Va. Code §22B-1-12 and otherwise by this rule in the form and
manner provided in Section 9. A separate plat shall not be
regquired for stimulating a well where stimulating is to he a part -
of the work for which a permit 1s sought and such fact is noted
on Form Ww-2(B), "Application for a Well Work Permit=".

5.1.2. A plat is hereby required to accompanvy all
applications for "fracturing any well' under W.Va. Code §22B-1-13
by means subseguent to and not an incident of previously
permitted drilling, redrilling, deepening, pressurlng or
converting of such well. If the well to be fractured is an oil
or gas well, the plat shall contain the same information required
for plats by W.Va. Code §22B-1-12 and otherwise by this rule, and
shall be in the form and manner provided in Section 9; and if the
well is a ligquid injection or waste disposal well, the plat shall
contain the same information regquired for plats by W.Va. Code
§22B~1-14 and otherwise by this rule, and shall be in the form
and manner provided in Section 9.

6.1.3. The plat reguired by W.Va. Code §228B-1-14
before drilling a well for the introduction of 1liguids for the
purposes provided in W.Va. Code §22B-1-25 or for the introduction
of ligquids for the disposal of sewage, industrial waste or other
waste or the effluent therefrom on any tract of land, or before
converting an existing well for such purposes, shall contain the
information reguired by W.Va. Code §22B-1-285 and otherwise by
this rule and shall be in the form and manner provided in Section
9. Submission of a separate plat shall not be reguired before
stimulating such a well where stimulating is to be part of the
well work for which a permit is sought and such fact is noted on
Form Ww-3(B), "Ligquid Injection or Waste Disposal Well work
Permit Applioatlon—“_

=10~
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6.2. Notice to Coal Operators, Owners cor Lesseses - A CoOpy
of the completed notice and application for any permit required
by W.Va. Code §22B-1-6, Including the associated plat and
Construction and Reclamatlon Plan regquired by Section 5, shall be
used a& the form of the notice to (Coal Operators, Owners or
Lessees required by W.Va. Code §22B-1-12, 22B-1-13 and 22B-1-14,
and shall be mailed by registered or certified mall to coal
operators, owners or lessees.

§38-18-7. Operational Regulations on Ligquid Injection and Waste
Disposal Wells

7.1. Tubing and Packer Arrangements; Variance; Regulaticn
of Pressure -

7.1.1. Injection of water, other liquids, or wastes
shall be accomplished through a tubing and packer arrangement
with the packer set immediately above the injection zone, and the
annulus between the tubing and casing shall be monitcored by
pressure sensitive devices or through production casing
adequately seated and cemented that will allow monitoring of the
annulus between the injection casing and the last intermediate
casing string or coal-fresh water casing string, as the case may
be. Upcn a proposal made in detail on Form WR-37, '"Pre-
Operaticns Certificate for ILiguid Injection or Waste Disposal
wells", a variance from any of the foregoing reguirements may be
granted upon a showing in the application or at the hearing by an
individual operator that alternate prudent engineering practices
will prevent migration outside the target information.

7.1.2. The injection pressure shall be regulated to
minimize the possibility of fracturing the confining strata; and
the Form WR-27, "Pre-Operation Certificate for Liguid Injection
or Waste Disposal Wells", submitted for each such well shall set
forth the proposed operation in detall so as to demonstrate that
this reguirement will be satisfied.

7.2. Disposal of Connate or Polluted Water - No discharge
of salt water, brackish water, or other water unfit for domestic
livestock or other general use shall be made into the waters of
the State unless such disposal is apprcoved by permit under
applicable State and Federal laws. When underground disposal of
such water is reguired, such disposal well and related facilities
will be permitted only upcn application and approved as regquired
by applicable Federal and State laws. Disposal into the same

formation from which the water i1s produced 1is preferable.

7.3. Pre-Operation Certificate -

7.3.1. _ . The bBireeterChief or his appointed
representative shall be notified no less than twenty-four (24)
hours prior to mechanical integrity testing to allow the
DireecmerChief or his representative the opportunity to witness
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the tests. Copies of the results of all tests shall be submitted
with Form WR-37 as provided in Section 7.3.2.

7.3.2. Upon _successful cdompletion and mechanical
integrity testing, and prior to first injection inte a permitted
liquid injection or waste disposal well, the operator shall
furnish the BivisitenOffice with a certification on Form WR-37,
"Pre-Operation Certificate for Liguid Injection or Waste Disposal
Well;", indicating that all reguirements of Section 7.1. and 7.2.
have been satisfied. The certificate shall include:

7.3.2.1. Identification of the injection zone by
name of geclogical target formation and depth {(top and bottom of
zone), ithe number of perftrations, 1if applicable, or the interval
of open hole;

7.3.2.2. The maximum bottom hole pressure in
pounds per sguare inch and maximum rate of injection in barreils
of liquids per hour or cubic feet cof gases per hour;

7.3.2.3. 4 detailed identification of <the
materials being injected, including additives;

7.3.2.4. Specifications of cathodic protection
and other corrosion control measures;

7.3.2.5. Filters, if any;

7.3.2.6. The entire casing and cementing record,
any packers and other special downhole eguipment, and cement bond
logs; Provided, that this data need not be inciuded on Form WR-
37, where the casing and cementing record i1s furnished on Form
WR-35, "Well Operator’'s Report of Drilling, Fracturing and/or
Stimulatings'", associated with the project;

7.3.2.7. Certification that the mechanical
integrity of the well has been tested, and statement of the test
method;

7.3.2.8. Facilities or svstems to protect the
integrity of the geological target formation or to prevent
fracturing the confining strata; and

7.3.2.9. Application for wvariance, if any, from
Section 7.1.

7.4, Partial Exemption for Certain Wells - Any 1liquid
injection or waste disposal well in existence and used as such
prior to July 1, 1969 shall be exempted freom the reguirements of
Section 7.1, 7.2, or 7.3, provided the operator has, on or before
July 1, 1979, filed an area plat or plats showing all of such
operater's liguid injection or waste disposal wells. Such
exemption shall remain effective until such time as, in the
opinion of the BireetexChief and upon notification thereof to the
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well owner or operator, it 1s determined that said well 1is
leaking liguids to others' wells or the surface.

7.5. Monitoring by the Operatcr - The well owner or well
operator of a liguid injection or waste disposal well shall
monitor daily and submit to the BivisienOffice monthly the
injection pressures and volumes on Form WR-40 "Report for Liguid
Injection, Waste Disposal or Enhanced Recoverys'. The
bireeterChief may regqulre more frequent or continuous monitoring
and more freguent reporting if, in his oplnion, gocod reason
exists therefor.

7.6. Limitation = W.Va Code §22B-1-14 and Section 7.1
through 7.5 do not apply to injection of water or other liquids
inte a well for the purpose of fracturing or stimulating a well
or underground gas sitorage well operations, including injection
pericds. .

7.7. Authorization and Re-testing of Wells -

7.7.1 No liquid injectlon or waste disposal well shall
be permitted to inject until a Pre-COperaticon Certificate (Form
EYWR-37} is reviewed and approved by the bBireeterChief.

7.7.2. The mechanical integrity of a liguid injecticn
or waste disposal well nmust be demonstrated to the approval of
the BireetexChief again within five {(5) vears from the last test
date in order for injection to continue.

§38-18-8. Objections to Applications; HNotice

8.1. Objection Filed by Coal Operators, Owners or Lessees -
Obhijections by cocal operators, owners, or lessees filed pursuant
to W.Va. Code §§22B-1-15, 22B-1-16 or 22B-1-17, shall be made on
Form ©OB-13, "Obkjection under WwW.Va. Code 22B-1-15, w.Va. Code
§22B-1-16, or W.Va. Code §22B-1-17 to "Proposed Permitted Works",

8.2. Chbjection by the BivisienOffice - Objections by the
PivigienOffice to any proposed well work under W.Va. Code §§223-
1-15, 22B~1-16, 22B-1-17, shall be made in writing, and in the
same detall regquired of cobjecticns by coal operators, owners or
lessees. :

8.3. Notice to Applicant of Objection -

2.3.1. If a coal operator, owner, or lessee files or
the BivisienOffice makes objection to proposed werk under W.Va.
Code §22B~1-15 or W.Va. Code §22B-1-16, the BiwvigienOffice shall
notify the applicant well operator by Form OB-14, "Notice to Well
Operator of Objection under wW.Va. Code §§22B~%522B-1-15 or W.Va.
Code 22B-1-16," attaching copies of all such objections.

8.3.2. If a coal operator, owner oOr lessee files or
the BivisienOffice makes objection under W.Va. Code §22B-1-17,
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the Bivisiengffice shall notify the applicant well operator as
provided by Section 8.4.

8.4. Notice to Shallow Gas Well Review Board of Objections;
Copies to Applicant - If a coal operator, owner or lessee files
or the BivisienOffice makes objection under W.vVa. Code §22B-1-17,
the BivisienCffice shall notify the Chairman of the Shallow Gas
Well Review Board by Form OB-15, "Notice to Shallow Gas Well
Review Board of Objection under W.Va. Code §22B-1-17 +to a
Proposed Drilling Sites", attaching copies of all objections made
pursuant to Sections 8.1 and 8.2 and all other information
required by W.Va. Code §22B-1-17. Copies of all such documents
shall be sent to the applicant well operator as his notice of
chjection.

§38-18-9. Form and contents of Plats

9.1. Statutory Requirements for Plats - Any plats regquired
to be furnished under W.Va. Code §822BR-1-12 or 22B~1-14 ({gee
Section 5.2) shall ccntain all information specified in the
statutory section requiring the plat.

9.2. Additional Requirements for Plats - Any plat reguired
to be furnished under W.Va. Code §§22B-1-12 or 22B-1-14, or under
Section 6.1.2 or 13.1, shall conform teo the following standards
of accuracy and depicticn:

9.2.1. Accuracy - An accuracy of one (1) part in twe
thousand five hundred (2,300) is reguired for location of wells
on land containing workable coal beds which are tributary to
operator cocal mines. All other plats require a minimum accuracy
of one (1) part in twe hundred (200). The attained accuracy
standard shall be stated on every plat.

8.2.2. Permanent TLandmarks - At least two (2)
rermanent monuments or landmarks with courses and distances to
the subject well shall be shown on the basis of an on-the-ground
survey and, if any such monument or landmark is not & permanently
established oproperty corner, it shall be réferenced +to a
permanently established property corner by courses and distances
on the basis of an cn-the-ground survey.

9.2.3. Physical Location of Well - Every well shall be
drilled within ten (10) feet of the exact well 1location
designated on the plat. To facllitate compliance and
verification, the plat for a new well shall designate at least
twe (2) reference peoints from which, after the drilling site has
been cleared and graded, the proposed well location can be
accurately reestablished by the well operator and, if desired,
subseguently wverified by the o0il and gas inspector or any
interested person. When the survey party stakes the propesed
well location, 1t shall flag or otherwise mark the reference
points, which may be permanent (such as standing trees) or
temporary (such as set stakes) and such reference pecints shall be
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bevond the limits of the drilling site but within three hundred
{300) feet of the well location. A description of the reference
points and their location with reference to the well location
shall be indicated on a detail drawilng or a narrative statement
on the face of the plat.

9.2.4. Description -~ Landmarks and permanently
established property corners used shall be named and described on
all plats. They shall include standing corner trees, set stones,
iron pipes, T-rails, or other manufactured monuments, Existing

wells (operating or abandoned) shall also be considered
established landmarks if said wells are accurately platted and on
file with the BivisienOffice. If landmarks used are not

permanently established property corners, the landmark must be
adequately referenced to such property corners to permit their
future location.

9.2.5. Method cf Showing Property Lines - The courses
and distances of all farm lines adjoining and those connecting
the landmarks or permanently established property corners within
the scope of the well location plat shall be shown thereon. All
lines actually surveyed shall be shown on such plat in sclid
lines. Lines taken from deed descriptions only shall be shown by
broken lines.

9.2.6. Proven Elevation - The elevation of the surface
of the well location shall be given and it shall be tied to
either a government bench mark or cother point of proven
elevation. The loccation of the government bench mark or the
point of proven elevation shall be ncted and described on the
plat.

9.2.7. North-South Line - A north and south line shall
be given and point to the top of the plat.

¢.2.8. Scale and Size of Plat - If practicable, all
plats shall be drawn to a scale of one (1) inch eguals two
thousand (2,000) feet (1:24,000) or to even multiples thereof for
each reduction of the plat photographically to a scale of one (1)
inch eguals two thousand (2,000) feet. The plat shall be eight
and one half (8 1/2) inches by fourteen (14) inches in size.

9.2.9. Topegraphic Map Location of Well - The
topographic map location of the well for which any permit
application is made pursuant tc W.Va. Code §22B-1-6 ghall ke
shown on the plat by a "cross" with the measured distance in feet
from +the nearest two point five (2.5) minute latitude and
longitude intersection using the North East (upper right) border
of the plat on a seven point five (7.5) minute (1:24,000)
topographic map. Each plat shall indicate the quadrangle name of
the topographic map used. o - ,

9.2.10. Wells - All wells within the scope of the
plat, whether active, drilling, or abandoned, shall bke shown.
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The sccpe of every plat shall be sufficient to show all wells
within one thousand two hundred (1,200) feet of the well which is
the subject of the new application and, in the case of an
applicaticn for a shallow gas well with a depth of three thousand
(3,000) feet or more and which penetrate a coal seam, the scope
of the plat shall be sufficient to show all .wells within two
thousand four hundred (2,400) feet of the well which is the
subject of the application. Each well sc¢ shown, including the
subject well, shall bear a designation that permits the type
(oll, gas, liquid injection under W.Va. Code §22B-1-41,
underground storage, or storage observation} and status (active,
abandoned, or drilling) of each such well tc be determined by use
of: : : : : :

¢.2.10.1. API permit number (excluding State and
County) for each well having such a permit number,

8.2.10.2. in parentheses, and following the APT
number if such is listed, the type and status numbers provided
below, and

9.2.10.3. The symbols provided below:

g.2.11. The kind and status numbers toc be used shall
be as follows: ’

9.2.11.1. 0il Wells:
01 - shallow, active

02 - Shallow, akandoned

02 - Shallow, Drilling
04 - Deep, active
05 = Deep, abandcned
06 - Deep, drilling
9.2.11.2. Deep gas wells:
07 - Production, active
08 -~ Production, abandcned
09 - Preduction, drilling
10 - Underground storage, actlive
11 - Underground storage, abandoned

12 - Underground storage, drilling




38CSR18

13 Storage observation, active

14

Storage observation, abandoned
15 - Storage cobservation, drilling
9.2.11.3. Shallow gas wells:

16 ~ Less than 3,000 feet, production, active

17 - ©Less than 3,000 feet, production,
abandoned

18 - Tess than 3,000 feet, productiorn,
drilling

19 - Less than 3,000 feet, underground

storage, active

20 - Legg than 3,000 feet, underground
storage, abandoned

21 - Less than 3,000 feet, underground
storage, driliing

22 - Less than 3,000 feet, storage
observation, active

23 - Less than 3,000 feet, storage
observation, abandcned

24 - Less than 3,000 feet, storage
cbhservation, drilling

25 - 3,000 feet or more, production, active

26 - 3,000 feet or more, production,
abandoned

27 - 3,000 feet or more, production, drilling

28 - 3,000 feet or more, underground storage,
active

29 - 3,000 feet or more, underground storage,
abandoned

30 - 3,000 feet or mecre, underground storage,
drilling

31 - 3,000 feet or more, storage observation,
active
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32 - 3,000 feet cr more, storage observation,
abandoned

33 - 3,000 feet or more, stcocrage cbhservation,
drilling

9.2.11.4. Ligquid injection wellé:

34 - Active

35 - Abandoned

36 - Drilling or being converted
9,2.11.35. Waste disposal wells:

37 - Active

38 - Abandoned

39 - Drilling or being converted
9.2.11.6. Gas injection wells:

40 - Active

41 - Abandcned

42 - Drilling or being converted

9.2.12. The symbols to be used shall be as found in
Appendix A.

9.2.13. Other Surface Features - In addition to the surface
features and owner identification data required by statute or by
the foregoing specification of Section 9.2, the plat shall alsc
show the following surface features lying within the scope of the
plat: ' : : i , 7

§.2.13.1. water wells within two hundred (200) feet of
the well for which any permit under W.vVa. ccde §22B-1-7 is being
sought, except for liquid or waste disposal wells, in which case
water wells within one thousand (1,000) feet of the well shall be
shown:

9.2.13.2. dwellings within two hundred (200) £feet
of the well for which any such permit is keing socught;

9.2.13.3. streams;
¢.2.13.4. reads and hicghways; and

9.2.13.5. railreoads with indication o©f the
owners' names.
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9.2.14. Names - The plat shall state the names of the
surface owners and the rovalty owners of the land at the well
locaticn.,

9.3. Plat Certification - Surveys and plats shall. be made
under the supervision of a registered professional engineer or
licensed land surveyor entitled and licensed by law to practice
in the State of West Virginia. The certificate shall be signed
and certified by the registered professional engineer or licensed
land surveyvor in the following manner:

"T, the undersigned, hereby certify that this plat is correct to
the best of my knowledge and belief and shows all the information
reguired by law and the regulations issued and prescribed by the
Department of Energy."

9.4. Re-use of Plats - Folleowing issuance of the initial
permit for drilling a well, any subsequent application for a new
permit involving the same well may be accompanied by an accurate
copy of the plat accepted by the BivisgienQffice for use with the
permit issued for the most recent previcus application, updated
as necessary to reflect new data or additional data not reguired
by statute cor this rule; provided, that a new certification shall
be necessary in the form recuired by Section 5.3.

9.5, Permanent Character of Plats - Every plat submitted
under Secticn % shall be of permanent character, that is, on
linen or plastic or other material of comparable guality and with
india or other ink resulting in a depilction not subject %o
substantial degradation through time £from exposure to ordinary
conditions of temperature, humidity, and light.

§38-18-10. Parfarmance-Bonds- for-Well-OperateraSeparate Bonds;
Blanket = Bonds; Financial Responsibility; Registration;
Designation of Agent; Transfer of title and operator status;
Transfer procedures; Periodical Circular; Hearings; Ineffective
Bonds; and Financial Responsibility from Competing Interests.

10.1. Separate Bonds -

10.1.1. Each permit application filed after the
effective date of +these regulations shall be accompanied by a
separate bond with corporate surety or cash, or other collateral
security in compliance with W.Va. Ccde §22B-1-26. and shall ke
submitted with form O©OP-7, "Bond for Single 0il or Gas Well,
Single Ligquid Injection Well or Single Waste disposal Well",
except where {(a) a bklanket bond is being furnished pursuant to
W.Va. Code §22B-1-26(c); or (b) the permit application is fofr a
permit to plug a well which is already subject to corporate
surety, cash or collateral security which satisfied apprlicable
reguirements at the time such corporate surety, cash or
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collateral security was furnished. AnY - COTporate —SiireryE - bond-
cgagh-er-gotiaterar-sceurity-furnished-in-cornneection-with-~a-parmise
igsued-prior--to—-Judy--1i;-1385-~ahaklk ~remain--r-effect~-figi=-thea
kPepnefit-gf-the-Bepartment-untili-sunah-time-ps-the-wali-oparakter-ia
izayead-any-additdonad- permit- concerning the -konded -welkl~and -aueh
eperateor-has- -furnished- —such -new- or- addi-ttonal- —corperate ~gurety,
eagh-er-esligkeral-gecurity-as-may-bae-reguirad-by-thaga-rultess

10.1.2. The demonstration of financiazl responsibility
for individual wells after the effective date of these rules
shall be accompanied by a separate bond with corporate surety or
cash or other collateral security in the amount of five thousand
dollars ($5000) in compliance with W. Va Code §§22B-1-26, 22B-5-4
and S5 except where a blanket bond is being furnished pursuant to
W.Va. Code §22B-1-26(c} and shall be submitted with Form OP-7,
"Bond for Single 01l and Gas Well, Single Liguid Injection Wells,
or 2ingle Waste Disposal Wells". Any corporate suretv bond, cash
or collateral security furhished pricr to the effective date of
these rules shall remain in effect for the Office until such time
as the well operator is issued anv new determination of flinancial
responsibility as mav be recquired by these rules.

10.1.3. A well currently under less than a five
thousand dellar bond or for which no bond exists for the
determination of financial responsibility, shall be transferred
te an existing or new five thousand dellar beond in compliance
with W.Va Code §22B-1-26, by filing form OP-77.

10.2. Blanket Bonds -

10.2.1. 2Anv blanket bond furnished after the effective
date of these regulations shall have corporate surety or cash or
other collateral security and shall be submitted with Form OP-8,
"Blanket Bond for 0il and Gas Wells, Ligquid Injection Wells, and
Waste Disposal Wells". Any blanket bond with corporate surety,
cash or c¢ollateral security furnished in connecticn with any
permit or permits issued prior to July 11, 1385 shall remain in
effect for the benefit of the Department until such time as the
well operator is issued any additiocnal permit and such well
operator has Zfurnished new or additional corporate surety, cash
or collateral security complying with the Act; provided, that if
a blanket bond furnlished prior to July 11, 1985, complies with
the requirements of the Act, a new blanket bond shall not ke
regquired to be submitted with a permit application; provided
further, that if a permit application i1s for a permit toc plug a
well which is already subject to corporate surety, cash or
collateral security which satisfied applicable reguirements at
the time such corporate surety, cash or ccllateragl securlty was
furnished, no additicnal corporate security, cash or collateral
security shall be reguired.

10,.2.2. The demonstration of financial responsibility
for multiple wells after the effective date of these rules shall
be accompanied by corporate surety or cash or other collateral
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security in compliance with W. Va Code §§22B-1-26, 22B-5-4 and 5
and shall be submitted with Form OP-8, "Blanket Bond for 0il and
Gas wells, Liguid Injectlon Wells, and Waste Dispesal Wells." Any
corporate surety bond, cash or collateral security furnished
prior to the effective date of these rules shall remain in effect
For the Office until such time as the well operator is issued any
new determinatcion of financial responsibility as may be required
by these rules.

10.2.3 Wwells currently under less than a fifty
fhousand dollar blanket bond or for which no bond exists or which
is desired a new bilanket bond for the determinaticon of financial
responsibility, snall be transferred to an existing or new fifty
Thousand dollar bianket baond in compliance with W.Va Code §22B-1-
26, by filing form OP-77.

10.3 Registration; Designated Agent; Transfer of Title and
operator status.

10.3.1. all persons owning or operating or proposing
toc own or operate any well in West Virginia shall register with
the Chief. 1In alil cases an agent or attorney in fact shall be
designated on Form QP-1, "Designation of Agent by Well Owner or
Operator" by and for each well or operator, upcon whom process,
notices, orders, and other communications issued pursuant to
Chapter 22B of the W.Va. Ccde may also Dbe served; but the
designation shall not be effective until it has peen accepted in
writing by the Designee and approved by the Cffice. Every well
owner or operator wno has designated such agent or attorney in
Fact snall witnin five (5) davs after terminaticn of such
. des.gnation, notify the Oifice of such termination and designate
a new agent on Form OP-1. This rule applies to all well
operators, not merely those whom W.Va. Code §22B-1-6 specifically
requires tc designate an agent; provided, that a well operator
whe is a hnatural person and a resident of the State of West
Virginia may iist himself instead cf an agent for service of all

DEPErs.

10.3.2.1. When title to a well or the right to
operate a well is transferred from one (1) weil operator to
another, the Chief shall be notified in writing within five (5)
days by the transferor well operator, or if he no longer exists
bv one or more of the owners of the well, the name and address of
The transferee wel: operator. A copy of such notification shail
be delivered to the transferee well operator. Failure to notify
The Chief of such transfer shall be a violation of this rule by
said transferor and shall be punishable under W.Va. Code §22B-1-
34; and in additicn, alil bonds of such transferocr under W.Va.
Code §22B-1 shall be forfeited.

10.3.2.2. The transferee well operator shall
fortnwicn register with the Office if he has not previously
registered. 1In any event, said transferee shall forthwith notifv
The Office of nis designated agent or attorney in fact pursuant
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to Secticn 10.3 unless a designation has already been made and
approved. The transferee well operator shall file with the
Office cn form OP-77/ the well name and the permit number of the
subject well, the county and district in which the subject well
is located, the names and addresses of the transferor well owners
or operator and the transferee well operator, a copy. of the
instrument of assignment or transfer, or a certification of such
assignment or transfer acceptable to the Chief, and the
applicable bond, cash, or collateral security, described in W.Va.
Code §2Z2B-1-26.

10.3.2.3. No assignment or transfer by the
transtferor owner shall relieve the transferor well owner of any
ocbligation and liabilities pursuant to these rules or West
Virginia Code 22 or 22B unless and until the Office of 0Oil and
Gas accepts and then notifies the transferee and transferor as
outlined in secticn 10.4 that they have complied with the
provision of Section 10,

] 10.4. FTiling reguirements and procedure for the
trancsfer of operatcor and declaration of operater status.

10.4.1. @General requirements.

10.4.1.1. No transfer o¢f co¢perator or
declaration of operator status under this rule will be approved
until such time as a copy of Form COP-1, "Operator Registration

FPorm and Designation Form," has been filed.

10.4.1.2. 211 forms promulgated by the
OFffice of 011 and Gas and reguired by this rule may be replaced
by copies c©f any app.iicable successor forms promuigated by the
Office of Oii and Gas.

10.4.1.3. A separate applicaticon must be
submitted for each well for which a transfer is desired.

10.4.1.4. Zach application must bhe
accompanied by a filing fee of fifty dollars (350). wWhere an

cperator is submitting several applications at one (1) time, a
single check may be submitted for a sum egual tc the number of
applications multiplied by fifty dollars ($50). Such fee should
be paid by the transferor but in neo case will any well be
transferred withcout the fee.

1i0.4.1.5. Each apelication shall be on Form

OP-77.

10.5 Transfer procedures.

10.5.1 Initial Action by the Office of 0il and Gas -
Upon receipt of an application fto transfer a well from one
operator to. another or to transfer a well by a single operator to
another bond, cthe Office of 0il and Gas will conduct a review of
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the submitted data along with other information available to it
within sixty (60) davs, and prepare a summary report for the
Chief. A file number and a determination date will be assigned.
The relevant pages of the periodic circular will be mailed to the
cransferor andéd transferee [(1f known) notifving them of the file
number, determination date and the date of filing with the Cffice
of ©il and Gas.

10.5.2. Pericodical Circular =

10.5.2.1. The Office of 0il and Gas will publish
from time to time, but not less often than monthly, a circular
indicating the status of varicus applications filed under these
rules.

10.5.2.2. The circular will identlifv each well by
applicant and by a file number which will indicate:

10.5.2.2.1. The date recelved hv the Cffice

of 0il and Gas;

10.5.2.2.2. The reason for which application

ig made; and

10.5.2.2.3. The APTI county and permit

number.

10.5.2.2.4. The name of the transferee and

transferor.

10.5.2.3. The gircular will constitute notice cf
the following:

10.5.2.3.1. That the initial application was
complete or incomplete as received:

10.5.2.3.2. The scheduled determination

date;

10.5.2.3.3. The determination made by the
Office of QL1 and Gas and the date of determination; and

10.5.2.3.4. The date on which the
determination order was final,

10.5.3. Notice of Hearing - Notice of all filings for
applicaticns for transfer andéd designation of operator status
under this rule and 38 CSR 22-3.1 will be published by the Office
of 011 and Gas, indicating that interested persons may intervene
in the application by filing written comments with the Office of
01l and CGas within fifteen (15) dayvs from the date that the
circular is published. If objections are made by any interestad
person, or by the Cffice of 0il and Gas, or i1f the Chief
determines that other information mayv be hécessarv in order to
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make a determination, a public hearing will be held in accordance
with 38 CSR. 1S. On the hearing date, the applicant and all
persons who have timely filed objections on or befcore the date of
the hearing will be given an cppertunity to present additional
evidence. _ R

10.5.4. “Determination - After a hearing has been held,
a determinaticn as to whether the well gqualifies to Dbe
transferred tc the transferee will be made by the Chief. If no
objection is made within the time prescrikbed by Section 10.5.3,
the chief wWill make a determination as to whether fthe well
gqualifies to be transferred. Notice will be given of the Chief's
approval of the transfer by publication in the circular and the
Chief shall give written notice of release to the transferor well
owner of anvy bond and return to the transferor well owner any
cash or collateral securities depesited pursuant tc W.Va. Code
§22B-1~12, §22B-1-12, §22B-1-14 or §22B-1-26.

10.6.  If for any reason, the bond o¢or other proof of
financial resposibility on & well is rendered invailid or
ineffactive, the operator shall have sixty (60) days in which tc
replace such bond or other vroof of financial repsonsibility. In
the event such bond or other nproof of financlal repsongibility is
not replaced, then the Chief shall order the well to be shut in
and may order the well to be plugged.

10.7. Nothing in this section shall prchibit the Chief from
accepting and holding, bonds or other form of financial
regponsibility, from more than one competing interests.

§38-18-11. Operational Criteria

i1.1. Casing Not Exclusive - In addition to the casing
regquired by W.Va. Code §§22B-1-18, 22B-1-19, 22B-1-20 and 22B-1-
21, there shall be used in each well such material and equipment
and there shall be emploved such additional procedures as are
necessary for the purpose of separating high pressure zones from
low pressure zones, the producing horizons, the water bearing
strata, and mineable coal zones for the life of the well.

11.2. Multiple Casing Thrcough Coal Seams -

i1.2.1. The coal protection casing reguired by W. Va.
Code §§22B-1-18 through 22B-1-20 to ke installed through the
workable codl seam or seams shall be in additicn to the
production casing. : , :

11.2.2. The coal preduerienprotection casing required
by W.Va. code §22B-1-18 shall have cement circulated in the
annular space outside said casing. The wvolume of the cement
needed shall be calculated by using approved methods to assure
the return of the cement to the surface. In the event cement
does not return to the surface, every reascnable attempt will be
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made to Ffill the annular space by introducing cement from the
surface. A

11.3. Fresh Water Casing - The fresh water protective
casing regquired by W.Va. Code §22B~1-21 shall extend at least
thirty (3C) feet below the deepest fresh water horizon (that
being the deepest horizeon which will replenish itself and from
which fresh water or usable water for household, dJdomestic,
industrial, agricultural, or public use may be economically and
- feasibly rececvered) and shall have cement circulated 1in the
annular space outside the casing. The volume of cement needed
shall be caleculated using aprroved engineering methods to assure
the return of the cement to the surface. In the event cement
does not return to the surface, every-reagenabie-attempt-widd-be
made -+~ -£+1E ~ £he-grmiler —space - by —kntredueckng - cemaent— frem-the
surfacethe district Inspector shall be notified. If the top of
cement cannot be located using sound engineering practices
approved by the Chief or his authorized representative, then an
electric 1log or similar technology approved by the Chief shall be
used. Sound engineering practice approved by the Chief or his
auchorized representative shall be used teo f£iil the annular space
back to the surface. Reguests to approve methods, other than pre-
approved practices shall be acted upeon by the Chief or his
authorized representative within twelve (12) hours <¢f actual
notice to the Chief or his authorized representative, othexwise
the request will be deemed approved. If the ceal protection
casing 1is cemented to the surface in accordance with the
prescribed procedure, this may also be considered a fresh water
protective casing--for--water-strate--abeve-—the-coax. In Do case
shall the fresh water casing penetrate salt water or gas bearing
strata or extend below sea level., There shall be no oil and gas
production through the fresh water casing for new wells or the
redrilling of existing wells permitted on or after August 1,
19883, Variances from the regulrements of this section shall be
granted on a site specific or area basis in accordance with
secticon elghteen.

11i.4. Cement Strength - Cement placed in the annular space
around the casing shall be allowed to set to a minimum
compressive strength of five hundred (500) pounds per sqguare inch
using approved engineering data for the type of cement used. The
waiting time for cement used in compliance with Section 11.5
shall be eight (8) hours. The walting time on any other cement
shall be in no case less than eight (8) hours.

11.5. Cement Type - Cement used teo £1ill _the annular space
around the casing reguired in Sectlions 11.2 and 11.3 shall be
American Petroleum Institute Class A Ordinary Pcrtland cement
with no greater than three percent (3%) calcium chloride and nc
other additives; provided, that if the well operater furnishes
satisfactory precof that different cement types are adeguate, the
PizeeserChief may approve use of such different cement types.
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11.6 Annual Inspection - The operator shall conduct an
inspecticn at the surface of each unplugged well at which
drilling has been completed more than five (5) vears. Such an
inspection shall be conducted no less freguently than once each
calender vear in a method approved by the Chief, Certification

of the verformance of such insrecticn, in a form approved by the
Chief, shall be filed with the Office of 0il and Gas in
conjunction with the operators annuali report as reguired under
Section 15.1. Should the operator detect evidence of any
significant leakage or other indications of casing integrity
failure, theé operater shall give notice to the Cffice of 0il and
Gas and take such measures as mav be appropriate to eliminate or
mitigate the leakage.

11.7 Drilling Practices Prior teo Freshwater Casing. - Prior
to tne cementing of the freshwater casing as required by Section
11.3, drilling practices and procedures, such as air or water
pressure and scaping, shall be conducted using operating
practices sSc as to minimize damage or disturbance or the
possibility of unnecessary damages or disturbance to the uncased
strata/formations and groundwater contained in any of those
formations. The requirements of this secticn shall not prevent
the use of drilling practices and procedures reasonably necessary
to the successful drilling of the well in a safe manner. The
requirements of this section shall ncot be construed to prohibit
practices specifically allowed by statute or other regulation.

11.8 Blowout Prevention Training. = The well operatcer
ghall assure that at all times during the operation of the

‘drilling rig a perscn shall be present that has successfully
completed a training course on bleowout preventicn appreved by the
Chief.

§38-18-12. Well Records.

12.1 Well Redords Made During Permitted Work - The well
operator o©r his contractor (drilling contractor or c¢ther
contractor, as appropriate) shall keep at the well lccation a
ccpy of the application as permitted, including the associated
plat and Construction and Reclamation Plan required by Section
5.2.7--and--+The well operator or his contractor (drilling
contractor or other contractor, as appreopriate) shall also make
and preéserveé at the well location accurate records of all well
work performed pursuant to the permit_including documentation by
the contractor or perscon performing the cementing services of the
time of completion of cementing and the volume of cement used for
the cementing of the fresh water casing. The records shall be
complete encough to support, as applicable, the entries of well
work done and related data on Form WE-35, "Well Operatcr's Report
of Drllllng, Stimulating or Physical change-”_L Form WR-36, ''Well
Operator's Report of Initial Gas-Cil Ratio Test," Form WR-37,
"Dre-Cperation Certificate for Liguid Injection or Waste Dlsposal
Well;", and Form WR-38, "Affidavit of Plugging and Filling
Wells", but such £forms WR 35 through WR-38 ghall reflect data
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discovered or changes made after the permitted well work has been
finished and before the forms £filed. The records made and
preserved at the well Jocaticn and the recordings made on Form
WR~35 shall include, but nect be limited to, indications of
caverns, copen mines, or other voids, whether the fresh water
casing cement did circulate to the surface, and the efforts made
to f£ill the annular space and the results. Unless such records of
well work performed are prepared by the well operator or owner, a
copy of all such records shall be delivered to the well owner or
operator. - - - -

12.2 Filing of Well Reccrd and Related Forms -

12.2.1. Within ninety (90) days after the completion
of permitted well work, two (2) copies of Form WR-35, "Well
Operator's Report of Drilling, Fracturing and/or Stimulating or
Physical Changes", containing in proper form the geological
information reguired by W.Va. Code §22B-1-22, Form WR-36, '"Well
Operator's Report of Initial Gas-0il Ratio Testy", (except that,
where the well has not keen connected within such ninety (90) day
pericd to pipelines or producticn tanks, Form WR-3€ shall be
filed no more than fifteen (15) days after such connection), Form
WR-37, "Pre-Operation Certificate for Ligquid Injection or Waste
Disposal Wells", and Form WR-38, "Affidavit of Plugging and
Filling Wells", shall be filed by the well owner or operator with
the BPireecterChief. Such forms need not repeat well record
information for any work (whether permitted or not} performed
prior to and not part of the permitted work which said forms
apply. Such forms shall correct or add to the well log and other
records made and preserved at the well location by speclfyving the
casing, treatment, or phvsical changes performed after completion
of +the permitted work, and the additional information or
corrected information discovered, by electric 1logs or other
means, after completion of the permitted work.

12.2.2. Deep Well Confidential Information; Filing of
Well Logs -

12.2.2.1. Within ninety (90) days after the
completion of drilling or recompletion of a deep well, the well
cperator shall file a copy of the well log and the electrical,
radiocactive or other similar conventional log if such logs have
been performad. In addition, as scon as practicable, the well
operator shall file a copy of drill stem test charts, formation
water analysis, peorosity, permeability or fluid saturation
measurements, core analysis, and lithologic log or sample
description as compiled; Provided, that no such additional
information shall be regquired unless the well operator has
compiled such information in the ordinary course of business. No
interpretation of the data is reguired to be filed.

12.2.2.2. 2ll informaticn furnished with respect
to a deep well marked "confidential" shall be kept confidential
for one (1) vear following the date the information is required
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to Dbe filed hereunder unless the well operator gives the
BireewsxChief wrltten perm1551on to release such information at
an earlier date.

12.2.2.3. For good cause shown by the operator
the West Virginia 0i1 and Gas Conservation Commission may extend
the period of confidentiality for one (1) yvear. The total period
of confidentiality shall not exceed three (3) vyears.

12.3. Restriction of New Application - Except for good
cause shown, no application reguired by W.Va. Code §22B-1-6 may
e filed for any work after the initial completion of a well
unless all forms required by Section 12.2 have been completed and
filed with the BivizsienOffice.

§38-18-13. Plugging, aAbandonment and Reclamation

13.1 Notice and 2Application to Plug and Abandon; Time of
Filing - : )

13.1.1.1. The Notice of Intention to Plug and Abandon
a Well required by W.Va. Code §22B-1-23 shall conform to Section
5.2.4,

13.1.1.2. The well operator shall alsoc submit copiles
of all logs in his possession upoen specific request by the
BireakteoxChief pursuant to W.Va. Code §22B-1-6(c)(10)({ii).

13.1.2. Completed Forms Ww-4(A) and Ww-4(B) shall in all
cases be filed with the Biviaien(Qffice and delivered to the coal
operator, owner or lessee in the manner and within the time,
limits set out in subsections (a), (b), and (c) of W. Va. Code
§22B~1-23 for "notices" referred ¢ therein.

13.1.3. The cwner or operator of every well presumed to
have been abandcned under the provisions of W.Va. Code §22B-1-19
shall file _Form WW-4 within sixty (60) days after such
abandeormment, unless the DbivigienOffice waives this regquirement
for good cause shown.

13.2. Work Order; Manner and Method of Plugging

13.2.1. An applicant for a permit to plug a well shall
set forth a detailed statement of the manner in which the work of
rlugging and filling such well is te be performed, including:

13.2.1.1. location (by depth),

13.2.1.2. kind and length of plugs to be used and
the method chosen to insure that no gap exists between the bottom
of the ooal protection strlng of casing and the expanding c¢ement
plug thereunder,
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13.2.1.3. plans for mudding, cementing, and
filling,

13.2.1.4. plans for testing, and for shooting and
remeving casing, and

13.2.1.5. all cther pertinent infermation
regarding said plugging and £illing, all of which shall be in
compliance with W.Va. Code §22B-1~24. The information shall be
submitted on Form wWw-4(B), "Application to Plug and Abandon a
Well™.

13.2.2. any well operator proposing to plug or to
clean ocut and replug a well in the manner specified by W.Va. Code
§22B-1-24(c), shall furnish the alternate cost estimates for
performing such well work in the manner specified by W.Va. Code
§22B-1-24(d)(3) only in the event a ccal operator, owner, OoOr
lessee has filed a Form 0B-16, "Reguest by Ccoal Qperator, Owner,
or Lessee for Plugging under W.Va. Code §22B-4-10(4)".

13.2.3 TLength of Plug - All cement plugs, other than those
across coal seams, snall pbe at least one hundred (100) feet in
length unless a variance from such a reguirement 1s granted
pursuant to Section 18.

13.2.4 Retrieving casing and Completing a Seal - The
operator shall make reasonable efforts to c¢cut and pull all
recoverable casing (as determined by methods approved by the
Chief or nis authorized representative). Eguipment used to pull
recoverable casing shall ke rated anéd rigged at or above one
hundred and fifty percent (150%) cf the estimated weight of the
heaviest string of recoverable casing, unless ctherwise approved
by the Chief or his authcrized representative. Sufficient
instrumentation shall be utilized +to accurately indicate the
pulling force applied. When casing cannct be pulled, the
cperacor shall make reasonable attempts to perforate the pipe and
squeere cement behind the pipe in the vicinity of the freshwater
zones to prevent the contamination of the fresh water zone.

13.3. "Verbal Permlssiocn" to Plug -

12.3.1. Verbal permission may be given pursuant to
W.Va. Code §22B-1-33{c) in the event the well to be plugged and
abandoned is one on which drilling or working operations have
been continuously progressing pursuant to autherization granted
by the BivisiernOffice. Any verbal permission shall be given by
the BiwxeeterChief, or the supervising inspector, or any inspector
who is available to supervise the plugging work. Unless such
verbal approval is given by the DireewerChief, the well coperator
shall notify the DBireeterChief's office Dby telephone of such
verbal approval no later than the next regular working day.

13,3.2. Unless the well operator proposes to plug the
well in a manner allowed by W.Va. Code §22B-1-24(d)(3), the well
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operater shall contact the ccal operater or the ceoal owner or
lessee whe has filed a declaration under W.Va. Code §22B-1-36, s0
as to provide the c¢cal owner, operator or lessee the best
feasible opportunity to make a plugging request under Section
13.5. ,

13.4. Cbjections to Proposed Plugging - Obkjections to the
preposed plugging of a well, whether by the BivisienOffice or by
any affected person, shall not be made except for violation or
impending violation of the provisions of W.Va. Code §2ZB-1-23 or
this regulation or of W.Va. Code §22B-1-24 or Section 15. The
BixeeserChief shall promptly rule on such objecticns at a hearing
to be held after providing nd less than five (5) days' notice to
the applicant and objectors.

13.5. Plugging Method Regquest by Coal Operator or Coal Seam
Owner - - : - . -

13.5.1. The request by a coal operator or coal seam
owner made pursuant to W.Va. Code §22B-1-24(d), for a well to ke
plugged in any manner allowed by W.Va. Cecde §22B-1-24(d4)(3)
rather than by the method provided in W.Va. Code §22B-1-24(c),
shall be made con Form OB-16, "Regquest by Coal Cperator, Owner, o
Lessee for Plugging under W.Va. Code §22B-1-24(4)".

13.5.2. The well operator o©or owner 1in his sole
discretion may waive the provision in W.Va. Code §22B-1-24(d)
that such reguest "must be filed in writing with <the
DivisienOffice prior to the scheduled plugging of the well”. 1In
the event of such waiver, the cost of undeing any part of the
plugging work in crder to comply with the coal operator's or coal
seam owner's request shall be treated as a part of the cost of
complyving.

13.5.3. The BivistenOffice shall make findings and
issue an order in accordance with W.Va. Code §22B-1-24(4)(2) by
endorsement on or attachment to Form Ww-4£.

13.6. _Statutory Affidavit - The affidavit by W.Va. Ccde
§22B-1-23 .and Section 12.2 shall be made on Form WR-38,
"Affidavit and Filling Well". The affidavit shall be executed by
at least two (2) parties doing the actual work, whether they are
employees of a service company or a plugging contractor, or of
the well owner or well operator.

§38-18-14. Plugging Methods.

14.1. Materials Used in Plugging - The non-porous materlals
and cements mentioned in W.Va. Ccde §22B-1-24 must be specified
in the work order portion of Form Ww-4(B), "Application to Plug
and Abandcn a Well', All cement, except where expanding cement
iz required, used in conjunction with plugging shall be American
Setroleum Institucte Ciass A Ordinary Portland cement with no
greater than three percent (3%) calcium chloride and no other
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additives. All non-porous materials used in conjunction with
- plugging shall be at least six percent (6%) bentonite gel. 1
the owerator furnighes satisfactory proof that different cement
or neon-porous materigl types are adeguate, the chief or his
authorized representative may approve use of such different
cement or non-porous materials. Materials and cements must be of
a kind and gquality accepted by the o0il and gas industry and
approved by the &ivisienOffice as sultable feor the intended
purpose and which otherwise comply with all provisicns of law and
accepted standards. The DireeckerChief may approve use of non-
standard material or cement.

14.2. Cleaning Out and Replugging Application; Objections;
Crder - . : . .

14.2.1. Application pursuant to W.Va. Code §22B-1-
24(e) to clean out and replug a previously plugged well shall be
made by completed Form WW-4, '"Notice of Intenticn and Application
to Plug and abandon a Well", and by the associated comments
regquired by Section 13.1 to accompany Form Ww-4.

14.2.2., Objections to a Form Ww-4 application to clean
out and replug a well, whether by the divisienQffice or by any
affected person, shall not be made except for viclation or
impending violation of the provisions of W.Va. Code §22B-1-23 or
Secticn 13 or of W.Va. Code §22B~1-24. If such an objection is
filed or made, a hearing date shall be set and notice given by
the Bivisisnlffice by endorsement on the objection, mailed in
accordance with W.Va. Ccde §22B-1-Z4(e). The endorsement shall
indicate the date, time and location of the hearing, identifying
the well by reference toc the API number.

14.2.3. The DBivisienCffice's order permitting or
rejecting such application shall be endorsed on the Form WwWw-4
application and shall be mailed to the parties indicated in the
method provided by W.Va. Code §22B-1-24{e).

§38-18-15. Reports.
15.1. Annual Reports of 0Oil and Gas Production -

15.1.1. An annual report of oil and gas production
forem each iease--eor---tracktwell shall be filed with the
BireeterChief on or before the succeeding March 31. This report
shall be on Form WR-329, "Report of Annual Production" or in such
form as the BireetexChief may approve. The report must identify
and state the production from every oil and gas well not vet
rlugged and abandoned, regardless of the status of the well. The
data shall be submitted by eikher~the well operator er-weii-owner
and-shald~-be-inr-the-smatiest-units- of--Mmeastrenment —-availakle - -by
weli--deasa- or— i, Cil shall be measuredreported in barrels,
and gas shall be measuredreported in thousand cubic feet.
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15.1.2. Measurement of il =~ The wvolume of oil
producticn shall be determined through the standard practices of
common carriers in the State of West Virginia. The report on
volume of oill shall be the same volume on which the royalty
interest was determined and shall be acceptable T'pipeline
quality."

15.1.3. Measurement of Gas -

153.1.3.1i. Tf a meter has been set for each well,
the gas preduction for each well shall be reported, with each
well identified by API numnber or, if no API number exists, by the
operator's well number.

15.1.3.2. If common or master meter measurement
is in use, the-preduerion-{reom-egch--commorr or--Magber metei-shald
bBa-xeperteds-and-the wells subject tc common measurement shall be
identified by API numnber ers—-if-~-po-iPI~-pumber-exisEs---Ir¢-the
eperakerta-wedd--mumbkers and production estimated for each such
well shall be repcrted i2f-gsuek-eshimakez-are-made,

15.31.3.3. If calculated wvalue is in use and no
measurement of gas is avallable for an individual well or group
of wells the calculated wvolume of gas production using accepted
engineering methods shall be reported, and the wells so measured
shall »e identified by AFI weii—number--or—-if--ne--aAPI--mumber
exigtgs--by-~tha--opergherig--ygeil--number, and the production
estimate for each such well shall be reported if such estimates
are made.

15.1.4. Fallure fo submit an annual report of oil or
gas as required by these regulations, or to provide proof of an
existing use, or a bona-fide future use under 38 CSR 21-1 et sedq.
shall constitute a rekbuitable presumption that the well is
akandcned by the operator.

15.2. Acclidents - If any explosicon or other accident
causing loss of life or serious personal injury occurs in or
about a well or well work on a well, the well cperator or his
contractor shall give notice, stating the particulars of +the
explosion or accident, to the District 0il and Gas Inspector or
the BireeterChief.

§38-18-16. Reclamation

16.1. Reclamaticn under the Construction and Reclamation
Plan - -

l6.1.1. All proposed reclamation  method for
construction of roads, drilling locations, and pits, if any, or
alternative overflow prevention facilities, shall be submitted on
Form WW-9 with the application for any permit reguired by W.Va.
Code §22B-1-6, except a permit to plug a well. Such prorcsed
reclamation methods shall be approved by the BireeterChief cr his
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designate, prior to the issuance of the permit, all reclamation
shall be done under the supervision of the DBixeetsxChief. The
reclamation may be altered from that set out in said Form WW-9,
if found necessary, with the consent of the BireererChief of his
designate, due to topography or other cenditicns not apparent
upon initial submission and approval of the praposed reclamation
methods. :

16.2. Access Roads - Al access roads shall be constructed
and maintained so as to prevent excess sedimentation, maintain
natural drainage areas and, 1f practicable, to direct or carry
away from disturbed areas surface water run-cff from undisturbed
areas.

16.2. Drilling.sites - Drilling sites shall ke constructed
and maintained to prevent surface run-off carrying excessive
sedimentation from the site, to confine all materials leaked or
spilled as a result of drilling operations to the drilling site
and to prevent excess sedimentation by not placing in any stream
any material moved or cut. Upon the plugging of a non-productive
well, whether as a continuous operation with cother permitted well
work or otherwise, all cementing and other waste materials
resulting therefrom shall be retained cn the drilling site.

16.4. Pits = All field constructed pits which are used to
contain wastewater shall meet the following minimum reguirements:

16.4.1. Any pit shall be constructed and maintained so
as to prevent seepage, leakage or overflows and tc maintain its
integrity.

16.4.2. Provisions shall be made for diverting surface
water from the pits.

16.4.3. When an operdator is unable to maintain
adequate freebeocard to prevent overflow from any pit, the District
Tnspector shall be notified by the well operator and an
additional pit (or alternative overflow facility) shall be
constructed under the supervision of the BireewrorChief which
shall alsc meet +the reguirements specified in this sectien
(le.4.).

16.4.4. If existing scoil .is not suitable tc prevent
seepage or leakage, other materials which are impervious shall be
used as a liner for a pit. Any such liner shall be installed in
such a mannér as to protect the structural integrity of both pit
and liner. - - : - :

16.4.5. Dikes associated with pits shall Le
constructed of compacted material and maintained with a slope
that will preserve the structural integrity of such dike.

16.4.6. Any unlined dike constructed of existing soil
shall be free of trees and other organic matter, large rocks, or
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any other material which could be reasonably expected to
adversely affect-the structural integrity of such dike.

16.4.7,. Reclamation of the pits shall not cause an
overflow and/or discharge of materials to water of the State.

16.4.8. All drilling pvits andéd alternative overflow
prevention facilities shall Dbe c¢onstructed, maintained and
reclaimed so as not to be left in such ccenditicn as to constitute
& hazard or to prevent use of the surface for agricultural
purposes after the expiration of the gix (8) month or extended
pericd for reclamatlon prescribed by W.Va. Code §22B-1-30.

16.5. surface and Underground Water Polluticn -

16.5.1. Before commencing to drill any well for oil
and gas, the well owner or operator shall make proper and
adegquate provision to prevent surface and underground water
pollution.

16.5.2. When rotary drilling penetrates a formation
known to contain substantial amounts of salt water, drilling will
continue to the next casing point by drilling with mud, foaming,
or other satisfactory methods for the purpose of isolating the
salt water in the formation or preventing the discharge of salt
water per se into a fresh water horizon, or above the surface of
the ground. In the case o¢of foaming, it 1is recognized that a
certain amount of salt water, mixed with the cuttings, will be
discharged above the surface of the ground which will be
contained in sump pits no larger than necessary for this purpose.

16.6. NMozificaticns Prior to Commencement of Work - Prior
to +the ceonstruction of .reoads, locations and pits for any
permitted well work, the operator or his contractor shall notify
the appropriate oll and gas inspector and allow the opportunity
of inspecting and approving the construction and method of
reclamation £for all proposed areas to be disturbed in siting,
drilling, completing or producing the well. In addition, the
well operatcr or his contractor shall notify the appropriate
district il and gas inspector twentv-four (24) hours before
actual permitted well work is commenced.

16.7. Redquirements for Production and Gathering Pipelines -

16.7.1. This rule prescribes the minimum requirements
for the safe and efficient installation of all production and
gathering pilpelines installed, relocated or replaced after June
9, 1983, which are not regulated by the United States Department
of Transportation minimum safety standards applicable to
pipelines.

16.7.2. The BireekerChief reserves the right to. direct
the burial of any line installed under this regulation to protect
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the pubic safety, by crder issued after notice and hearing under
the BivisiernCifice's rules. - ' . '

i6.7.3. = Subject to the reservation in Section 16.7.2.
of production and gathering lines subject to this rule shall
conform with the following:

16.7.3.1. Lines shall be buried where practical
and reascnable; and practical and reasonable shall be construed
tc mean lines should be buried in the following situaticons:

16.7.3.1.1 Where the line crosses
agricultural land as defined in W.Va. Code §18-19-2;

16.7.3.1.2 Where an unburied 1line would
prohibit use of a pre~existing private roadway or other means of
access to a part of or all of surface land;

16.7.2.1.3 Where the line <cannot more
practically and reasonably be securely suspended to ¢ross stream
beds; )

16.7.3.1.4 Where the line crosses a public
road, in which event it shall be kuried and otherwise installed
in acceordance with the rules o©of the public agency having
jurisdiction over the road, and

16.7.3.1.5 Where the Biree=srChief decides
prior to installation +that burial would »e practiczl and
reasonable.

16.7.3.2. All buried 1ines shall be installed
with a minimum of eighteen (18) inches of cover, except where
so0lid rock is encountered in which case the minimum cover shall
be six (6} inches;

16.7.3.3. Whenever a buried line crosses a pre-
existing public or private roadway, the location of the 1line
shall be clearly marked at the point of c¢rossing by an
appropriate marker; and

16.7.3.4. A suitable conductive wire shall be
installed with plastic pipe to facllitate locating it with an
electronic pipe locator; provided, that any other suitable
material or means for accomplishing this purpose may be emploved.

16.7.4. Notwithstanding Section 1i6.7.3 of this rule,
the surface owner(s} of record of any tract subject tc the
preovisions of W.Va. Ccde §22B-1-30(4) shall have the right to
prescribe that a pipeline or specified parts therecf need not be
buried. The prescription shall be on Form WR~75, "Permission Not
to Bury Production or Gathering Line", unless it 1s included in
the recorded right-of-way or lease under which pipeline is to ke
installed, which right-of-way or lease was granted by the then
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surface owner of record. Once exXecuted and delivered to the
person  who proposed to install and operate the I1ine, the
prescription mav mnot be revoked by any subsequent surface
owner(s) of record.

16.7.5. This rule shall not be construed to prohibit a
surface owner from preparing a safe cressing of a pipeline for a
new means to access of another part of his tract.

§38-18-17. Preventing Waste.

i7.1. .. . Eguipment - All well owners c¢cr crperators,
contractors, drillers, pipeline companies, or gas distributing
companies producing or transporting oll or gas for any purpose,
shall use every pessible precauticon in accordance with accepted
and approved methods to prevent waste of oil or gas, and to
prevent the pellution of the waters of the State in drilling and
producing operations, or in transperting or distributing such
products, and shall not wastefully utilize oll or gas or allow
the same ©o leak or escape from natural reservoirs, wells or
pipelines. '

17.2. Commercial Well Properly Egquippred - Whenever oil or
natural gas in commercial guantities, in a well-defined oil or
gas bearing stratum, known to contain oil or natural gas in such
gquantities, is encountered in any well drililed for oil or gas in
this State, all such strata shall be adequately protected from
infiltrating waters.

17.3. Protection of High Pressure Wells - On all wells
where high pressure and large veclume can be reasonable expected,
properly working pressure blowout preventer eqguipment shall be
used on the inner string of casing at all times. When the ilnner
string of casing has been placed in the well and cemented in,
said casing and blow-oui eguipment (both klind and pipe rams, or
equivalent) shall Dbe installed and tested by operation and
pressure o a minimum pressure which iz commensurate with the
objective formation pressure before drilling is continued.

17.4. Preparation fcr Drilling In - Eguipment for
congerving oil and gas shall be provided before drilling in. 1In
all proved or well-defined cil cor gas fields or where it can be
reasonably expected that oil or gas in commercial quantities will
be encountered, adeguate preparations shall be made for the
conservation of ¢il or gas before drilling any well.

17.5. Multi-Zone Precduction - So far as it is practical to
do so, gas being produced at a high pressure should be separated
in the well from that being produced at a substantially lecwer
pressure by means of casing, tubing, casing heads and packers, in
order to eliminate the fleow of high pressure gas into the low
pressure sands.
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§38-18-18. Variances /;

Upon raguest, or upon his own initiative, the BireekerChlief
may grant a variance from any other requirements cof this Series
upon a showing by an operator that alternative practices will
satisfy the requirements of the West Virginia CodeBrergy-aee and
exhibit sound engineering practice. Prior to taking final action
to grant or deny such a variance the BireetarChief shall provide
notice of his proposed action to the public and te the surface
owners of record and any coal owner, operator or lessee and
provide all such persons with an opportunity to comment on such a
proposal.

§38-18-19. Water Supply Testing.

19.1 Testing Okligaticns and Rights.

19.1.1 At the recguest of the owners of record of the
surface tract as defined in W.Va. Code §22B~1-8 or an occupant of
land within one thousand feet (1000) of the propcsed well, the
operator shall sample and analyze, in accordance with this
section, water from any wells or springs located within one
thousand (1000) feet of the propcsed well that is actually
utilized Dby such owner or ccoupant for human consumpticon,
domestic animals, or other general use.

19.1.2 If no regquest is made of the operator pursuant
to the previeous subsection, the operator shzll sample and arnalyze
in accordance with this section water from anv one known and
existing well or spring within one thousand (1000) feet of the
proposed well., TIf more tharn one such well or spring exists, the
operater shall select for sampling and analvsis the one well or

spring that, in the operator's “Judgement, has £the highest
notential for being influenced by the operateor's well work.

18.1.3. If for any reason the operator is unable to

sample and +to analvze water from any such water wells or springs

within one thousand (100C0) feet of the operator's proposed well,
the Chief may regquire the operator to sample and to analvze in

accordance with this section water from one existing water well

or spring located ketween one thousand (1000) and two thousand
{2000) feet from the operatcr's proposed well.

15.1.4. At an coperator's discretion, any or all water
wells or springs within one thousand (1000) feet of operater's
proposed well mav be sampled and analvzed in accordance with this
section.

19.2 Notice.

19.2.1. Surface Owner - The operator shall give notice
tec the owner of record of the surface tract as defined 1n W. Va.
Code §22B-1-9 of the right of the user who is elther an owner or
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occupant to reguest the operator to sample and analvyze a well or
spring in_accordance with subsection 139.1.1 of this Section. The
operator shall pe deemed to have satisfied this reguirement if
notice is provided by the same methoeds utilized irn conjuncticn
with the permit application.

18.2.2. Generally - The operator shall make a
Teascnablie attcempt to give additional notice of the right to
request the cperatcor to sample and analyze a well or spring in

accorcaance with subsection 1%.1.1 of this section. The operator
Wwill re deemed to have satisfied this requirement 1f notice is
provided by any of the following methods

19.2.2.1. By perscnal service or by posting of
notice at the entrance to any dwellings locategd within one
Thousand (1000) feet and at any other locations within one
thousand (1000) feet of the operator's proposed well where the
use of such water wetrls and springs is conspicuous:

19.2.2.2. Mailing of notice to dwellings leocated
within one tnousand (1000) feet of the operator's proposed well
and posting at any cother locaticns within one thousand (1000)
feet of the operator's proposed. well where the use cof such water
wells and springs is comnspicuocus;

19.2.2.3. By any other means reasonably

calculated by +the Chief to provide adeguate notice to the
occupant/user. - :

19.2.3. Form - The notice provided by the operater in
accordance with this section shall ke in a form approved by the

Chief, wnicn, at a minimum, shall contain a statement of such
user's rignt to reguest such sampling and analysis, advise such.
users of the independent right tc sample and analyze any water
supply at the expense of the user, advise such users as %o
whethaer the operator will utilize an independent laboratory, or
not, to analvze any sample, and to advise such users of the

availablity through the Chief of a list of laboratories.

19.2.4. Timing - For all wells, such notice shall be
given at least fortv-eight (48) hours prior tc the commencement .
of well drilling. For well drilling permitted after August 1,
1993, the operator shall provide such notice prior te the time of
the filing of anv permit appiication with the Chief.

12.2.5 Filing with the Chief - At the time of the

filing with <tne Cnief of the permit applicaticn for well
drilling, the operator shall file with the Chief a statement.
describing whether anvy such ussrs were identified and the manner
in which any such users were provided with nctice.

19.3 Sampling anéd Analysis.
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19.3.1. approved Methdds - The cperater shall
collect and analyze samples in accordance with methods approved
by the Chief or set forth at 40 CFR Part 136.

19.3.2 Parameters - The operator shall analyze samples
for the following parameters:

19.3.2.1. ©pH,

19.3.2.2. irecn,

19.3.2.4. total dissclved solids,

19.3.2.5. chloride,

19.3.2.5. detergents (MBAS}, and

19.3.2.6. any others parameters as determined by

the operator.

19.3.3. Laboratories - The laboratory utilized by the
operator shall be approved by the Chief as being capable of
performing sample analyses 1n acceordance with this section.

19.2,4. Distribution of Results - The operator shall,
no later than thirty (30) davs after receipt of such sample
analvsis provide the results of such sample analysis in writing
to the Chief, and any of the users who may have reguested such
analysis in accordance with this section.

19.3.5. Cartification of Results - The submission of
analytical results on behalf of the operatocr pursuant to
subsection 19.3.4. shall be made by a responsibkble operator
representative or ccontractor knowledgeable of, and responsible
for, the sampling and analysis of such samples who shall make the
following certification:

I certifv under psnalty of law that this
document and all attachments were
prepared under my direction or
supervision in accordance with a svstem
desligned o assure that qualifisd
personnel properly gather and evaluate
the informaation submitted. Based on my
inguirv of the person o©or perscons who
manage the system, or those persons
directly responsible for gathering the
information, %the infcrmation submitted
is o the best of my knowledge and
belief, true, accurate, and complete. I
am aware that there are significant
penalties for submitting false
information, including the peossibility
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of fine anéd impriscnment Zfor knowing
viplatons. ’

T

-
19.4 Operateors Right of Entry.

19.4.1. After notice as recuired bhv this section, the
operator (or any other contractor or laboratory directed by the
operator to collect samples of water for analysis by this
Secticn) may enter onto land upon wWhich a water well or spring is
Tocated to conduct sampling as authorized by Section 19.1. This.
rignt of entry may be exercised for this purpose without the
permissicn of the landowner or water or sSpring USers.

19.4.2. If any owner of the land or use ¢f the water
well or spring protests or acts to block the right cof entry, then
the right of entry may be enforced by a court with “Jurisdiction
To enter an injuncticon regarding the land upon which the source
or supplLy .s located. However, if any person acts to block the
rignt of entry provided herein, the operator is not regquired to
enforce tnis right of entry and shall not be 1liable for any
penalty or loss of rights, privileges or permits based on the
faliiure to exercise the right of entry and cobtaln the water
sample otherwise reguired by this section.

19.4.3. If the operator or contractor does not enter
onto 1and and obtalin a water test because of a protest or acticn
ro Dlock the coperator or conktracteor's entry, the protest or
actiocn to btlock entry shall be admissible as evidence in an
acticn betwsen thne operator and anvy landowner or water well or
spring user in which the results of the fest would have been
relevant. :

18.4.4. The operator 1is 1liable for any reascnable
actual damages done, other than normal wear and tear of the
property, while gathering the sample reguired by <this section.
This provision does not limit other provisions of the law.

§38-18-20., Croundwater Remediation

20.1. Where the facilities cor activities of an operator
cause or contribute to the concentraticn of a certain constituent
in groundwater which exceeds standards of purity and gquality for
ground water promulgated by the state Water Resources Board.
pursuant to W. va. §Code 20-5M-5, every reascnable effort shall
be made by the operator to identify, remove or mitigate <the
source of such contamination. Within thirty (30) days following
written request by the Chief, the operator shall submit tc the
Chief a groundwater remedidtion plan to strive where practical to
Teduce the level of contamination over time to support drinking
water use. Such a plan snall inciude such grocundwater moniteoring
as may be necessary to demonstrate the effectiveness of the pian.
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LEGISLATIVE RULE-MAKING ReEVIEW CommitTee F58 11 \
Room M-152, State Capitol

Charleston, West Virginia 23305 o€ oF WEST VIRGIEIA
(304) 340-3286 OF‘SHEGRE‘;—AF‘Y WF STATE
Senator Joe Manchin I1l, Co-Chair Debra A. Graham, Counsel
Delegate Brian A. Gallagher, Co-Chair Marie Nickerson, Admr, Assistant

NOTICE OF ACTION TAXEN BY IEGISIATIVE RULE-MAKING REVIEW CCMMITTEE

February 8, 1993

TO: Ken Hechler, Secretary of State, State Register

TO: Theodore M. Streit, Chief
Office of 0il and Gas
#10 McJunkin Road
Charlesteon, WV 25143-2506

FROM: Legislative Rule-Making Review Comnittee

PRCPOSED RULE: ©il and Gas Wells and Other Wells

The Legislative Rule-Making Review Committee recommends that the West
Virginia Legislature:

1. Authorize the agency to promulgate the Legislative Rule

(a) as originally filed
{b) as modified by the agency X

2. 2Authecrize the agency to promulgate part of the Legislative
rule: a statement of reasons for such recommendation is
attached.

3. Authorize the agency to preomulgate the Legislative rule
with certain amendments; amendments and a statement of
reascns for such recommendation is attached.

4. Authorize the agency to promulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reascns for such recommendation is attached.

5. Recomnmends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 29A-3-11(c), this notice has been filed in the State
Register and with the agency proposing the rule.
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Senator William R. Wooton, Co-Chair . Debra A. Graham, Coumsel
Delegate David Grubb, Co-Chalr Hrereel e Thomasrhooecistetouncs :

Marie Nickerson, Admr. Assistant

NOTICE OF ACTION TAKEN BY ITEGISIATIVE RULE-MAKING REVIEW COMMITTEE

November 8, 1552

TO: Ken Hechler, Secretary of State, State Register

TO: Mr. Ted Streit, Director
Section on Qi1 and Gas
Department of Environmental Protection
10 McJuinkin Road
Nitro, WV 25143=-2506

FROM: Legislative Rule-Making Review Committee
PROPCSED RULE: Operator's Designation of Bona Fide Future Use of

01l and Gas Wells Qualification of Inactive Status

The Legislative Rule-Making Review Committee recommends that the West
Virginia Legislature: o - -

1. Authorize the agency to promulgate the Legislative Rule
{(a) as originally filed
(b) as modified by the agency X

2. Authorize the agency to promulgate part of the Legislative
rule; a statement of reasons for such reccmmendaticn is
attached.

3. Authorize the agency to promulgate the Legislative rule
with certain amendments; amendments and a statenent of
reasons for such recommendation is attached.

4, Authorize the agency to preomulgate the Legislative rule
as modified with certain amendments; amendments and a
statement of reasocons for such recommendation is attached.

5. Recommends that the rule be withdrawn; a statement of
reasons for such recommendation is attached.

Pursuant to Code 2%a-3~11(c), this notice has beesn filed in the State
Register and with the agency proposing the rule,.




