Do Not Mark In this Box
SECRETARY OF STATE
KEN HECHLER S )
ADMINISTRATIVE LAW DIVISION g2 L3l
Form #1 Co o
NOTICE OF PUBLIC HEARING ON A PROPOSED RULE
AGENCY: _Division of Environmental Protection TITLE NUMBER: 38
RULE TYPE: Legislative ; CITE AUTHORITY 22-1-13, 22B-1-2
AMENDMENT TO AN EXISTING RULE: YES_¥X NO
[F YES, SERIES NUMBER OF RULE BEING AMENDED: ___18
TITLE OF RULE BEING AMENDED: __Cil and Gas Wells and other wells
[F NO, SERIES NUMBER OF NEW RULE BFING PROPOSED:
TITLE OF RULE BEING PROPOSED:
DATE OF PUBLIC HEARING: August 3], 1992 TIME.__10:00 2.m.
LOCATION OF PUBLIC HEARING: _ Division of Fnvironmental Protection
Qffice of 01l and Gas Conference Room
210 McJunkin Road )
Nitro, Wesgt Virginia 25143-2506
COMMENTS LIMITED TO: ORAL___, WRITTEN___, BOTH_%
COMMENTS MAY ALSO BE MAILED TO THE FOLLOWING ADDRESS; _Theodore M. Streit, Cheif
_ Qffice of 0il and Gas
The Department requests that persons wishing to make ‘ )
comments at the hearing make an effort to submit written £#10 McJunkin Road
comments in order to facilitate the review of these comments. ) ) L ! )
O Nitro, West Virginia 25142
\Q The issues to be heard shall be limited to the proposed rule. o 7
o

ATTACH A BRIEF SUMMARY OF YOUR PROPOSAL |




DEPARTMENT OF COMMERCE, LABOR & ENVIRONMENTAL RESOURCES
OFFICE OF THE SECRETARY '
Stare Capitol, Room R-151
Charleston, West Virginia 28308-0310

GASTON CAFERTON Telephong: {304) 558-3255 JOHN M. RANSON

Governor

Fax No.: (304) 558-4883 Cabinet Secretary

July 31, 1992

Ted Streit

Division of Environmental Protection
#10 McJunkin Road

Nitre, West Virginia 25143

RE: Proposed Rule - Title 38, Series 18 (0il and gas wells
and other wells)

Dear Ted:

Pursuant to West Virginia Code §5F-2-2(a)(12), I hereby
consent to the proposal ¢f the rule specified above.

You may attach a copy of this letter to your flllng with the
Secretary cf State as evidence of my cocnsent.

Sincerely yours

Ciiziﬁéf(jkﬁﬂ Dt
ijﬁohn M. Ranson
Cabinet Secretary
JMR:cib
B:RUL-DEP-.RUL




State of West Virginia
DIVISION OF ENVIRONMENTAL PROTECTION

10 Mcdunkin Road
Nitro, WV 25143-2508

Gaston Caperion ’ ’ David C. Callaghan
Governor Director

July 20, 1982

Mr. John Ranson

Secretary

Department of Commerce, Labor
and Environmental Resources

Room R-151

Capitol Complex

Charleston, West Virginia

Dear Secretarvy Ranson:

I submit herewith a regquest .te file modificaticns o
existing regulations (CSR-38-18) concerning abandoned wells
and ground water.

A group made up of IOGA, WVONGA, the coal association
and citizen groups have assisted in putting together this
regulatory change. : : :

Sincerely,

Director
Division of Environmental Protection

Encl: as stated

DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESQURCES



FISCAL NOTE FOR PROPOSED RULES . T
Rule Title: 0il and Gas Wells and Other Wells 38BCSR18 - e
Type of Rule: X Legislative Interpretive ‘Procedural

Agency Division cof Environmental Protection Address #10 McJunkin Road
Nitro, WV 25143-2506

1. Effect of Proposaed Rule 1 ANNUAL L FISCAL YEAR

| INCREASE DECREASE || CURRENRT | NEXT -| THERZAFTER
ESTIMATED TCOTAL COST | $80,000 | 8 || $80,000 | 8 | 8
PERSONAL SERVICES | &0,000 [ |} $60,000 (-] (-]
CURRENT EXPENSES | 10,000 | |t 10,000 | |
REPAIRS AND ALTERATIONS | | | | |
EQUIPHENT . | 310,000 | ] 10,000 | |
CTHER ! | I i |

2. EXPLANATION OF ARBOVE ESTIMATES.

We anticipate hiring two inspectors to implement the regulations.

3. Objectives of these rules:

To implement the Abandoned Well Act of 1992, and the Ground Water Act of
1891, ’ '




Explanation of Overall Economic Impact of Proposed Rule.

A. Econcomic Impact on State Government.

Presently there are hundreds of wells being abandoned each vyear.
These wells, if not plugged by the operator cof the well, will have to be
plugged by the State at the cost of $5,000-510,000 per well. Also abandoned
wells contribute to rural ground water contamination.

B. Economic Impact on Political Subdivisions; Specific Industries:
Specific Group of citizens. '

This will have the most direct cost to 0il and Gas operators in that
the statue has made the penalties for abandoning a well to the State higher,
along with higher penalties for ground water violations.

C. Economic Impact on Citizens/Public at Large.

Very little impact except to pay for increased personnel for DEP.

DATE 1[7 ?‘?, ’PF T

Signature cf Agency Head or Authorized Representative

7;:’/..%

Theodore M. Streit - Chief Office cf Q0il and Gas




WEST VIRGINIA DIVISION OF ENVIRONMENTAL PROTECTION

QFFICE QOF CIL AND GAS

Title 38 Series 18

0il and Gas Wells and Other Wells

July 30, 1992

This is an modification of an existing rule to implement the
Ground Water Act WV Code 20-5M-1 et al. and to implement the
Abandoned Well Act WV Code 22B-5-1 et al. This series of
Regulations is the general operating regulations for the 0il
and Gas Industry. These modifications also include the name
change cof the administrative head of the Office of 0il and Gas
and the name of the Division, due to the changes brought about
by the creation of the Division of Environmental Protection.




TITLE 38 S Ay e
LEGISLATIVE RULES - Sl Ed
BEPARTMENT-OF -ENERSY¥DIVISION OF ENVIRONMENTAL PRO'I‘ECTION
DIVISION-OF-0Ih-AND-GASOFFICE OF OIL AND GAS -

SERIES 18
OIL AND GAS WELLS AND OTHER WELLS

£38-18-~-1. General.

1.1 ~ sScope. -- This rule shall govern and apply to
proceedings under W.Va. Code §22B-1-1 et seg. governing oil and
gas wells and cther wells, except proceedings with respect to the
"Natural Gas Policy of 1978" covered by Series 16 of the
Divisicns' rules._Certain portions of this series shall govern
and apply to WV Code §20-5M-1 et seg. related to groundwater
protecticn, and to WY Code §22B-5 et seg. abandoned wells.

1.2, Authority. -- W.Va. §§22-1-3;22-1-4;22-1-7;22-1-1222-
t-33;-22-2-35; 22-1-16; and 22B-1-21- through 39; 22B-5-1 through
12; and 20-5M-1 through 16.

1.3. Filing Date. -~ June-12;-198%
1.4. Effective Date. -- Jdumne-12,;-3987
1.5, Former Rule Superseded - This legislative rule

supersedes West Virginia Legislative Rule "Sffiece-ef-Qil-amd-Gass
Bepartment - of-Mines - -Chaprer-22-4s- Serdes-5--0i1-and -Gag-Wells
and-other--Wekls Y -din effect-on--Frly--1} -~ 1085~ - Sueh-mirle -was
eentinued--in - effect--puravant- of - ¥m¥a---Cade- §273—1—15 - for--the
bepefit~of- {ﬁmr{kﬂxﬁﬂﬂmaﬂr~e£ Energy-irasmuch-ag -t -perrained -ta
the--provigsicns -of--the-West--Virginia--Ererqgy - Act=Department - of
Energy, Division of Qil and Gas, Series 18, 0il and Gas Wells and
cther wells" in effect on June 12, 1987.

1.6. Forms -- An index of all current forms and copies of
any forms currently used under or required by this rule may be
obtained from the BireeterChief. The BivisienQffice of 0il and

Gas reserves the right to amend any forms prospectively to accord
mere fully with the West Virginia Bmergy-Act-en—Code Chapter 228

and this rule. . _ } _

§38-18-2. Definitions

Unless the context in which used clearly reguires a
different meaning, the definitions contained in wW.Va. Code §22-1-
3 and §22B-i-1 shall apply to this rule in addition to those
definitions set forth below:

2.1. "W.Va. Code" shall mean the West Virginia Code of
1931, as amended. _
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2.2. “"Barrel" shall mean forty-two (42) U.S. gallons of two
hundred thirty-one (231) cubic inches each of ligquid, including
slurries, at a temperature of sixty (60) degrees Fahrenheit.

2.3 "Chief" shall mean Chief of the Qffice of 0il and Gas
as designated by the Director of the Division of Environmental
Protection.

2.34. "Completion of the drilling process," as .used in
W.Va. Code §22B-1-30, shall mean the date on which a drilling rig
ceases operatlon on the drilling site for more than thirty (30}
consecutive days.

2.45.  "Cubic foot of gas" shall mean the volume of gas
contained in one (1) cubic foot at a standard pressure base of
fourteen 'point seven three (14.73) pounds per square 4inch

(absolute) and a standard temperature of sixty (60) degrees
Fahrenheit. .

2.56+ "Day" shall mean a period of twenty-four (24}
consecutive hours.

2.67. "Designated agent" shall mean a resident of the State
of West Vlrglnla designated by an operator as the agent or
attorney in fact ¢f the operator upon whom process, notices,
orders, or other communications issued pursuant to W.Va.. Code
§22B may be served. See Section 57%10.3.

2.78. "Gas -0ill ratio test" shall mean a test, by any means
generally sdccepted in the Jindustry, to determine the number of
cubic feet of gas prcduced per barrel of oil produced.

2.89. "Gas well" shall mean any well which produces or
appears capable of producing a ratio of six thousand (6,000)
cubic feet of gas or mare to each barrel of ocil on the basis of
the initial gas-oil ratio test.

2.5910. "Initial gas-oil ratio test" shall mean the gas-oil
ratio test preformed for the purpose of completing Form IV-36,
"Well Operator's Report of Initial Gas-0Oil Ratio Test," to

designate the type of well.

2.1061. "Log" or '"Well log" shall mean a systematic,
detailed geologlcal record of all formations, including coal,
fresh water, and salt water encountered in the drllllng of a
well.

2.1x2. "0il well" shall mean any well which produces or
appears capable of precducing a ratio of less than six thousand
(6,000) cubic feet of gas to each barrel of o0il on the basis of

the initial gas-oil ratio test.
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2.123. "Surface owner of record;", and the term “owner of
record of the surface" as used in W.vVa. Code §22B-1-9, shall mean
any person who 1is an owner of record of surface land or an
undivided interest therein, whether or not the surface ownership
is severed from the oil and gas or other mineral ownership.

2.134. "Underground storage well" shall mean a gas well
subiect to the provislions of W.Va. Code §22B-4.

2.15. "Use" for the purpecse of West Virginia Cocde §22B-1-19
is defined the same as “Active Status' as defined in 38 CSR 21.

§38-18-3. Inspectors Forms, Porms, Departmental Records.

3.1. Notice and Application Forms - Forms WW-2{A), WwW-2(B),
WW-3{(a), WW-3(B}, Ww-4(A), Ww-4(B) shall accord the interested
parties essentially the same notice, rights and statements of
those rights and be in substantially the same form as the
versions of those forms issused at the same time as this rule.

3.2. Report Forms -- The report forms to be used by oil and
gas eempantesinspectors or the supervising inspector upon
inspection pursuant to the W.Va. Code §22B are as follows:

3.2.1. Form VI-26, '"Inspector's Well Report" for
permitted well work (obverse) except plugging and abandonment
{reverse);

3.2.2. Form VI-27, "Notice of Violation:"
3.2.3. Form VI-28, "Imminent Danger Order;"
3.2.4. Form VI-29, '"Notice Extending Abatement Time;"

3.2.5. Form VI-30, "Order for Failure +to BAbate
Viclation;"

3.2.6. Form VI-31, "Notice of Abatement:"
§38-18-4. Inspectors Findings of Violation, Abatement

4.1. Violations, Findings and Crders - Findings and orders
of 0il and gas inspectors concerning violations discovered during
an inspection shall ke recorded on the appropriate form listed in
Section 3<%3.2.- Such finding and orders shall not be construed
to limit the BivisienQffice's power to initiate any other lawful
proceedings concerning violations of W.Va. Code §22B-1, or this
rule.

§38-18-5. Permits, Notice, Review

5.1. ReservedRegiatrarion; - Desiaomated ~Agent s - Dransfer-of
Fivle
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—————————— S5visis--Ali-persens-owning-er-eperating-or-prepesing-te
awn-ar- epefﬂterf&ﬁk#ﬁﬂﬂ:ﬂjr4&ﬁﬂrJ%rﬁgrnr&-sh&}}—regrster~wzth -the
Bireeters---Hr-aii-cases —ar-agent- or--atbtorney -in- fact-shall -be
deaignated- er- Form -OP—1---UBesignation -of - Agert- by~ Well Owrer -or
Speraterl-py--and -for-eaeh-weld--or-eperater; - upor whom -proceas;
neticea;-—orders--and - cther - commurications - issued- - pursHant--+e
€hapter--225 -of--the--Wr-¥ar--Code -may--atae--ke - served - but-~ehe
éesignatien—shaii—ﬁﬁt—tﬁrfﬂﬁkﬁﬂﬁﬂﬁrﬂhﬂ:&b—&t—h&&-been—aeeepte&-in
writing-kby-the-Deaigpreas-agnd-approved-by-the- Bivxsten:——Every—weii
ewner - or- operator -whe - has- designeted sueh -agent -~ or--attorney -in
fact--shaltl--withimn--five -5 - days -afcer--terminarien--ef--auech
designatien; -~ notify--the --Bivigion--of--such —-termimatrior--and
destgnate~a New-agent- o -Form-8P-1r-~-Ehria -rule-applies-+c-aii
weli--speratersy--Rret--mereiy--kthese--whem--Wr¥ar~-Cade--§22B~-1-6
specificatiy-reguires -te-desigmate —an- agent--previded--that -a
weii-operater-whe-is-a-naturat-persen-and-a-resident-of-the-Skake
ef-Weae- Vtrgtnta—may -tise-himaatf- tnstead ef-an-agent-far-gseryiee
ef-alii-pamexar _ ; .-

------------- --—5:&:2:%:--4&%5?-titie—%ﬂr—&-ﬁ&ﬂﬂ:ﬂar-the~ﬂﬁaﬁﬂr-te
eperate-a-weii-is-tkransferred-frem-ene-{iy-weti-ewner~te-ancthers
the-Birecter-shaii-be-nerified-in-writing-within-five-{5}-daya-by
the--tranaferor -—wallk - -cwner - of- - the - name--and--addregs--ef-—the
transferee~--welkt-owRekrr—---A-goopyr-ef-suoh--askification~shatl-ke
detivered- to-the -transferee-well- owner----Failure-+to notify-the
Birecteor-of--such-transfer-shaii-be-~a-violation- of- chis -rule -by
saié-eransferor-and- shall- e puriasheble -under -W-¥ar--Code-§22B-1 -
34+-and--ir-addieien; ~-atl-bonda-of--auvch -transferer--nder -Wev¥as
€ede-§22B-2-shati-be-forfaitads

————————————— 5:3:2:27~-~--Fhe--transferee--well---owner---shatl
feorthwith- register--with-the--Bivisien-4if-Jre-has--not-previeusiy
registered - sueh- cwWwnerahip - --J-any -eveat; - said transferee-shatd
forthwith-nerify-the-Bivision-ef-his-designared-agens-sr-atterney
in-faet- pursuant- to- Section 5k unltess -z destgnatien-has-altready
been- made- -~and -appreveds---Fhe - transferee well -ewner--shall-file
with--the -Bivigsion~--the- -well-rame -and -the- permit -number--of--the
sub3jeet-welly--the county-and-diaeriet-in wirch the -subject-weil
tg-lecared;-the-names-and-addresses-af-the-trangfarar-well-owners
apd--the - transferee— -well - owrers - -a--copy - of--the - Hdrnscroment——-of
aasigament-er—-transfer-or-a- -certificationr-cf-such-assignment-or
transfer-gcceptable -to- the -Bireector;-and -the--apptHeable -bends
eashy-sr-coltateral-sesurity;-deaeribed-in-Wr¥ar-Code-§22B-1-26+

--------------- SsivzZv3v-—--No--assigument - or--transfer - -by--the
trapnsferor-ewner- shadd-rebieve -the-transferer-well- owner-cF-any
abiigatien—-end -rialrilities -purasant-+to thesae -ruites- or--bthe -Waat
¥irginia- Emrergy--Act -nniess- and -until - the- treansferee -voll-awner
fitea-with the -Bivisien-the- well--mame -and - ¢he permi-t nunmber-of
the-suEject-well, -the-ceaney- and diatricr -in- which the -subiees
waill-4s-Jdocated --the -Rames ~and - addresses- of- +he -eransferor-weil
owners-and- Lhe transferee -weli-awraera; -—a-cop ok -the-instrument
ef-assigament- or-Cransfiers - or = certificatricr -of ~-suech-assignment
or--tranzfer - ageceptaple —to-—-the--Bireerer; - -the - bond,~-cashs--or
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eottaterai- seocurity - -which- satisfies -the - requirements--of -Wr¥axr
Cede~-§22B-1-24; -and-the —-name -and - address- of- the -rransferee-wail
ewner!a-designated agent -if - Lhe -transferee ~-wail-owner- woikd -be
required-te-desigrate-sueh-an-agent-under-Wr¥ar-Cede-§22B-1-6+

mmmm—mmmmm b1 254r--Upon-cempiianece-with-the-regquiremenks-of
Seetien-5:3:2+537-5+1:272-and-5-1-2-3-by-the-transferer-well-awner
and--transferee--weld-- owner - -the - Hrector--shall --retease-—-+he
tranaferor - well--owner -from-all--dGitbtes -and- reqrivrements -of ~thia
raiey-and--the -Direcrer-3hall- give writrenr-notice-of--raleasa~ea
the--tranafersr--weli--ewner--gf--any--bend--and-~rekurn--to--eha
transferer-weii-ewner-any-cash-er-ecotlateral-seeurities-depositead
purauant-to-Wr¥as-Eode-§22B-1-12;-§22B-2-12;~-§22B~1-14-or-§22B~%-
26+

5.2, Application for Permit; Issuance, Conditions and
Modifications.

5.2.1. an application for any well work permit
required for an oil or gas well or an underground storage well by
W.Va. Code §22B-1-6, except for permits to plug a well, shall be
made on Form WW-2(B), "Application for Well Work Permit," and
shall be accompanied by:

5.2.1.1 a "Notice of Application for a Well Work
Permit" in the form prescribed by Section 5.4,

5.2.1.2 a plat in the form prescribed by Section
9,

5.2.1.3. a bond in one of the forms prescribed by
Section 10, or in 1lieu thereof cash or collateral security
allowed by W.Va. Code §22B-1-26,

5.2.1.4. Form WwW-38, "Construction and Reclamation
Plany", applicable to the plan required by W.vVa. Code §22B-1-6(d)
and a plan for prerforming the reclamation required by W.Va. Code
§22B-1-30 and Section 186,

5.2.1.5. with any initial application to drill a
well the fees required by W.Va. Code §22B-1-2 (two hundred fifty
dollars ($250) application fee), W.Va. Code §22B-1-29 ({(one
hundred dollars ($100) special reclamation fee), and a fee of
thirty~-five dollars ($35) for field review of soil and erosion
control plans.

5.2.1.6. If applicable, the consent regquired by
W.Va. Code §22B-1-21.

5.2.2. Where there is more than one type of well work,
a single application may be used provided all such well work is
noted on the Form Ww-2(B} filed in connection therewith.
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5.2.3. An application for any liquid or waste disposal
well permit required by W.Va. Code §22B-1-6, except a permit to
plug a well, shall be made on Form WW-3(B), "Ligquid Injection or
Waste Disposal Well Work Permit Applications;'", and shall be
accompanied by;:

5.2.3.1. a "Notice of Liquid Injection &r Waste
Disposal Application' in the form prescribed by Section 5.4.

'5.2.3.2. a plat in the form prescribed by Section
8,

5.2.3.3. a bond in one of the forms prescribed by
Section 10, or in lieu thereof the cash or collateral security
allowed by W.Va. Code §22B-12422B-1-14,

5.2.3.4. Form WW-9, "Construction and Reclamaticn
Plan;", applicable to the reclamation required by W.Va. Ccde
§22B-1-30 and Section %616, and

5.2.3.5. with the initial applicatiocn to drill a
well, the fees required by W.Va. Code §22B-1-2 and §22B-1-29, A
separate application for permit shall not be required for
stimulating a well where stimulating is to be a part of the well
work for which a permit is sought and such fact is noted on the
Form WW-3(B) filed in connection therewith,

5.2.4. An application for a permit to plug a well
shall be made on Form Ww-4(B), "Application to Plug and Abandon a
Well," and shall be accompanied by:

5.2.4.1. a "Notice of application to Plug and
Abandon a Wells7", in the form prescribed by Section 5.4.

5.2,4.2. a plat in the form prescribed by Section
9,

5.2.4.3. a bond in cne of the forms prescribed by
Section 10, or in 1lieu thereof cash or collateral security
required by W.Va. Code §22B-1-23;. )

5.2.5. The applicant for any permit mentioned in this
rule must file an original and two (2) copies of the Application
and an original and four (4} copies of the Notice, plat and,
except for application for a permit to plug a well, a
Construction and Reclamation Plan.

5.2.6. The ©permit and any conditions to  or
modifications of the proposed permitted well work shall be issued
by endorsement on or attachment to the "Permit" copy of the
Application (Form WwW-2(B), Ww-3{B), or Ww-4(B), as applicable).

5.2.7. Any permit issued under Section 5 shall expire
automatically unless the permit well work 1s commenced within
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twenty-four (24) months of the date the permit was issued. No
permit shall be extended to authorize the commencement of well
work after the expiration date of twenty-four (24) months.

5.2.8. No permit issued under Section 5 shall be
transferable.
5.2.9, The determination to deny a permit under the

provisions of W.Va. Code §22B-1-6(h), or to deny or condition a
permit under the provisions of W.Va. Code §22B-1-11, shall be in
writing and issued within sixty (60) days from the date the
Notice and Application in complete form with the required
documents are filed. :

5.2.10. Irrespective of the scope of the well work for
which a permit was originally issued, a new application shall be
filed for any well work subsequent to the expiration of the six-
month or extended pericd for reclamation prescribed by W.Va. Cocde
§22B-1-30.

5.3. Flat Well Royalty Leases --

5.3.1. Any application for a well work permit subject
to the provisions of W.Va. Code §22B-1-8 shall include the data
required by subsection ¢ thereof. -Such information may be
recorded on the applicable form of the notice of Application in
lieu of filing copies of the well operator's lease or leases or
other continuing contract or contracts.

5.3.2. If the applicant's right to extract, produce,
or market the oll or gas is based upon a lease or leases or other
continuing contract or contracts providing for flat well rovalty
or any similar provision for compensation to the owner of the oil
or gas in place which is not inherently related to the volume of
0il and gas so extracted, produced, and marketed, then the
affidavit to be furnished pursuant to W.Va. Code §22B-1-8(e)
shall be submitted on Form Ww-60.

5.4. Notice to Surface Owners of Record; Proof of Notice:
Comments - , o o )

5.4.1.1. For purposes of notice of surface owners
of record, pursuant to W.Va. Code §22B-1-9, the applicant well
operator shall be entitled to assume, subject to performing the
public record review described in Section 5.4.1.2 below, that the
specific personl(s) listed on the relevant tax ticket(s)
maintained by the Sheriff pursuant to W.Va. Code §112-1-8 {as
distinguished from the listing of an estate, or of person(s) as
"agent" or with "et al" or ‘“vheirs" or other designation
indicating unspecified owners or record) were in fact surface
owners of record when the tax ticket was prepared.

5.4.1.2. To establish that a surface owner
identified on a tax ticket has not transferred an interest in the
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surface, the well operator must review, from the date the surface
owner acguired the surface, or for ten {10} years prior to the
date of the review, whichever period is shorter, the '"Grantor
Index" and the "Fiduciary Index" maintained in the office of the
Clerk of the County Commission. If the review identifies surface
owner(s) 1in replacement of or in addition to the tax ticket
listing, all successor names shall likewise be checked in the
Granteor and Fiduciary Indexes to establish the surface owner(s)
of record on the date the review is made.

5.4.1.3. Where the relevant tax ticket(s) list an
estate, or list person(s) as ‘“agent" or with "et al" or "heirs or
other designation indicating unspecified owners of records in the
office of the clerk of the county Commission to determine whether
the total number of such owners is more than three (3) and, if
the total number of such owners is three (3) or less, the name(s)
of the surface cowner(s) of record on the date the review is made.

5.4.1.4. If the identification of the surface
owners of record is made pursuant to the criteria of Sections
5.4.1.1. and 5.4.1.2. or 5.4.1.3. within ninety (90) days of the
date of filing of the application for a permit, the well operator
need not review the records again prior to the filing.

5.4.2. Except where notice by publication is
permissible under the provisicns of W.Va. Code §22B-1-9(b), the
notice to surface owners of record required by W.Va. Code §22B-1-
9 shall consist of true, complete copies of all dJdocuments
required under Section 5.2. of this rule and a copy of the
"Instructions to the Surface Owner" provided as part of the
BivisienOffice's application .form.

5.4.3. Proof of personal service may be made by the
return of any sheriff or other official empowered by law to serve
process, or by affidavit of personal service on Form Ww-70 by any
person, including but not limited to any employee or agent of the
well operator. If service is effected by certified mail, service
is effective upon mailing and the return receipt card or other
postal receipt for certified mailing with postal stamp affixed or
photocopy will be accepted as proof of service.

5.4.4. Notice of publication under the provisions of
W. Va. Code §22B-1-9(b) shall be substantially as provided in
Form WW-71. Proof shall be supplied by affidavit of publication
from the newspaper.

5.4.5. No permit will be issued until all required
proof of riotice has been filed with the BireewaerChief.

5.4.6. All comments filed pursuant to the provisions
of W.Va. Code §22B-1-10 shall be in writing, and should contain
the name, address and telephone number of the person filing the
comment, the well operator's name and well number, and the
approximate location of the proposed well site including district
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and county as indicated in the permit application. Comments may
be accompanied by other pertinent documents in support of the
comment. Other than as prescribed in this rule, no particular
form for the comment is prescribed.

5.5. Identification Markings -

5.5.1. Every well shall have attached or stamped, in a
permanent manner, the API identification number which consists of
the State (47), County (001 through 109), and permit number.
Such number shall be no less than one half (1/2) inch in height
and detectable information by any interested perscon approaching
the well. Any additional information the well operator may
desire to display may be 1incorporated in +the permanent
identification plat or stamp in such a manner that it will not
confuse or distort the permanent API identification number,

5.5.2. Except as provided below, upcon the completion
of the plugging and filling of any abandoned well, a permanent
monument or. marker consisting of a 1length of pipe (minimum
diameter size six (6) inches) £f£illed with concrete (or the
equivalent thereof it approved by the BDireetexChief) shall be
erected over the well; the marker shall extend no less than
thirty (30) inches above the surface and not less than ten (10)
feet below the surface and into the well, and shall be sealed
with concrete for the purpose of making the marker permanent.
The API well identification number which consists of the State
{47}, County (001 through 108), and permit number shall be
attached or stamped in a permanent; manner te said monument; and
such numbering shall be ne 1less than one half (1/2) inch in
height and detectable by any interested person approaching the
marker. The erection of the marker shall in no way interfere
with the bleeder pipe from the well where such pipe is required,
or the wvent or other device installed pursuant to W.vVa. Code
§22B-1-24. Such manner shall be accurately described on Form Ww-
38, "affidavit of Plugging and Filling Well" (see Section 13.6)
as to time and manner of plugging and filling the well and shall
be approved. by the BireeterChief as a satisfactory landmark which
may be used as such in the location of adjacent wells. Two {2)
permanent reference points with courses and distances from the
abandoned well shall be designated and prescribed on the plat
required by Section 13.1 in the form prescribed by Section 9,
accompanying Form WwW-4, "Notice of Intention to Plug and Abandon
a well", 1f any change in the plat is necessary, accompanying
Form IV-38, "Affidavit of Plugging and Filling Well" (see Section
13.6).

5.6. Parties Responsible =-- 21l contractors and drillers,
including all service companies carrying on business or deing
work in o¢il and gas fields in West Virginla, as well as lease
holders and operators generally, shall take notice of and are
hereby directed to observe and apply the provisions of W.Va. Code
§22B-1 and this rule; and all contractors, drillers, service
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companies and operators shall be held responsible for violations
thereof.

5.7. Evidence of Performance --

5.7.1. After the completion of the work authorized to
be done by any permit required by W.Va. Code §22B-1-6, the
permittee shall comply with filing regquirements of W.Va. Code
§22B-1-22 and Section 12.

5.7.2. In addition to the requirements of Section
5.7.1, following completion o©of plugging a well, the permittee
shall also comply with the affidavit regquirements of W.vVa. Code
§22B-1-23 and Section 13.

§38-18-6. Plats, Notice to Coal Owner, Operator or Lessee
6.1. Plats -

6.1.1., The plat submitted pursuant to W.Va. Code §22B-
1-12 before '"drilling for oil or gas, or before fracturing or
stimulating a well;", shall contain the information required by
W.Va. Code §22B-1-12 and otherwise by this rule in the form and
manner provided in Section 9. A separate plat shall not be
required for stimulating a well where stimulating is to be a part
of the work for which a permit is sought and such fact is noted
on Form WW-2(B), "Application for a Well Work Permits".

6.1.2. ‘A plat is hereby required to accompany all
applications for "fracturing any well"” under W.Va. Code §22B-1-13
by means subsequent to and not an incident of previously
permitted drilling, redrilling, deepening, pressuring or
converting of such well. If the well to be fractured is an oil
or gas well, the plat shall contain the same information required
for plats by W.Va. Cocde §22B-1-12 and otherwise by this rule, and
shall be in the form and manner provided in Section 9: and if the
well is a ligquid injection or waste disposal well, the plat shall
contain the same information reguired for plats by W.Va. Code
§22B-1-14 and otherwise by this rule, and shall be in the form
and manner provided in Section 9. :

6.1.3. The plat reguired by W.Va. Code §22B-1-14
befeore drilling a well for the intrcduction of liguids for the
purposes provided in W.Va. Code §22B-1-23 or for the introduction
of liquids for the disposal of sewage, industrial waste or other
waste or the effluent therefrom on any tract of land, or before
converting an existing well £for such purpcses, shall contain the
information required by W.Va. Code §22B~1-25 and otherwise by
this rule and shall be in the form and manner provided in Section
9. Submission of a separate plat shall not be reguired before
stimulating such a well where stimulating is to be part of the
well work for which a permit is sought and such fact is noted on
Form WW-3{B}, "Liquid Injecticn or Waste Disposal Well Work
Permit Application<".
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6.2. Notice to Ceal Operators, Owners or Lessees - A copy
of the completed notice and application for any permit required
by W.vVa. Cocde §22B-1-6, including the associated plat and
Construction and Reclamation Plan required by Secticn 5, shall be
used as the form of the notice to Coal Operators, Owners or
Lessees required by W.Va. Code §22B-1-12, 22B-1-13 and 22B-1-14,
and shall be mailed by registered or certified mail to coal
operators, owners or lessees.

§38-18-7. Operational Regulations on Liquid Injection and Waste
Disposal Wells

7.1. Tubing and Packer Arrangements; Varlance; Regulation
of Pressure -

7.1.1. Injection of water, other ligquids, or wastes
shall be accomplished through a tubing and packer arrangement
with the packer set immediately above the injection zone, and the
annulus between the tubing and casing shall be monitored by
pressure sensitive devices or through production casing
adequately seated and cemented that will allow monitoring of the
annulus between the injection casing and the last intermediate
casing string or coal-fresh water casing string, as the case may
be. Upcn a proposal made in detail on Form WR-37, "“Pre-
Operations Certificate for Ligquid Injection or Waste Disposal
Wells", a variance from any of the foregeing requirements may be
granted upon a showing in the application or at the hearing by an
individual operator that alternate prudent engineering practices
will prevent migration outside the target information.

T.1.2. The injecticn pressure shall be regulated to
minimize the possibility of fracturing the confining strata; and
the Form WR-37, "Pre-Operation Certificate for Liquid Injection
or Waste Disposal Well;", submitted for each such well shall set
forth the proposed operation in detail so as to demonstrate that
this requirement will be satisfied.

7.2. Disposal of Connate or Polluted Water - No discharge
of salt water, brackish water, or other water unfit for domestic
livestock or other general use shall be made into the waters of
the State__unless such disposal is approved by permit under
applicable State and Federa. laws. When underground disposal of
such water is required, such disposal well and related facilities
will be permitted only upon application and approved as reguired
by applicable Federal and State laws. Disposal into the same
formation from which the water is produced is preferable.

7.3. Pre-Operaticn Certificate -

7.3.1. The BireetorChief or his appeinted
representative shall be notified no less than twenty-four (24)
hours prior "to mechanical integrity testing to allow the
bireeterChief or his representative the opportunity to witness
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the tests. Cocples of the results of all tests shall be submitted
with Form WR-37 as provided in Section 7.3.2.

7.3.2. Upon successful completicn and mechanical
integrity testing, and prior to first iniection into a permitted
liquid injection or waste disposal well, the operator shall
furnish the BivisienQffice with a certification on Form WR-37,
"Pre~Operation Certificate for Liguid Injection or Waste Disposal
Well;", indicating that all requirements of Section 7.1. and 7.2.
have been satisfied. ©The certificate shall include:

7.3.2.1. Identification of. the injection zone by
name of geological target formation and depth (top and bottom of
zone), the number of perforations, if applicable, or the interval
of open hole;

7.3.2.2. The maximum bottom hole pressure in
pounds per square inch and maximum rate of injection in barrels
of liquids per hour or cubic feet of gases per hour;

7.3.2.3. 2 detailed identificaticon of the
materials being injected, including additives;

7.3.2.4. Specifications of cathodic protection
and other corrosion control measures;

7.3.2.5. Filters, if any;

7.3.2.6. The entire casing and cementing record,
any packers and cther special downhole equipment, and cement bond
lcgs; Provided, that this data need not be included on Form WR-~
37, where the casing and cementing record is furnished on Form
WR-35, "Well Cperator's Report of Drilling, Fracturing and/or
Stimulatings7", associated with the project;

7.3.2.7. Certification that the mechanical
integrity of the well has been tested, and statement of the test
method;

7.3.2.8. Facilities or systems °‘to protect the
integrity of the geological target formation or to prevent
fracturing the confining strata; and

7.3.2.9. Application for wvariance, if any, from
Section 7.1.

7.4, Partial Exempticon for Certain Wells - 2Any 1liquid
injection or waste disposal well in existence and used as such
prior to July 1, 1969 shall be exempted from the reguirements of
Section 7.1, 7.2, or 7.3, provided the operator has, on or before
July 1, 1879, filed an area plat or plats showing all of such
operateor's ligquid injection or waste disposal wells. Such
exemption shall remain effective until such time as, in the
opinion of the BireeeerChief and upon notification thereof to the
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well owner or operator, it 1s determined that said well is
leaking liquids to others' wells or the surface.

7.5. Monitoring by the Operator - The well owner or well
operator of a 1liquid injection or waste disposal well shall
monitor daily and submit to the BivisienOffice monthly the
injection pressures and volumes on Form WR-40 "Report for Ligquid
Injection, Waste Disposal or Enhanced Recovery=". The
BireeterChief may require more frequent or continuous monitoring
and more frequent reporting if, in his opinion, good reason
exists therefor.

7.6. Limitation - W.va Codé §22B-1-14 and Section 7.1
through 7.5 do not apply to injection of water or other liguids
into a well for the purpose of fracturing or stimulating a well
or undergreound gas storage well operations, including injection
periods.

7.7. aAutheorization and Re-testing of Wells -

7.7.1 NKNo ligquid injectiocn or waste disposal well shall
be permitted to inject until a Pre-Operation Certificate (Form
I¥WR-37} is reviewed and approved by the BireeterChief.

7.7.2. The mechanical integrity of a liquid injection
or waste disposal well must be demonstrated to the approval of
the BireecterChief again within five (5) years from the last test
date in order for injection to continue.

§38-18-8. Objections to Applications; Notice

8.1. Objection Filed by Coal Operators, Owners or Lessees -
Objections by coal operators, owners, or lessees filed pursuant
to W.Va. Code §§22B-1-15, 22B-1-16 or 22B-1-17, shall be made on
Form OB-13, "Objection under W.Va. Code 22B-1-15, W.Va. Code
§22B-1-16, or W.Va. Code §22B-1-17 to "Proposed Permitted Workz",

8.2. Objecticn by the BivisienOffice - Objections by the
BivisitenOffice to any proposed well work under W.Va. Code §§22B-
1-15, 22B-1-16, 22B~1-17, shall be made in writing, and in the
same detail reguired of objections by coal operators, owners or
lessees. )

8.3. Notice to applicant of Cbjection -

g8.3.1. If a ceoal operator, owner, or lessee files or
the BivisienOffice makes objection to proposed work under W.Va.
Code §22B-1-15 or W.Va. Code §22ZB-1-16, the DBiviaienOffice shall
netify the applicant well operator by Form 0OB-14, "Notice to Well
Operator ©f Objection under W.Va. Code §§22B-1522B-1-15 or W.Va.
Code 22B-1-16," attaching copies of all such objections.

8.3.2. If a coal operateor, owner or lessee files or
the DbiviasiemCffice makes objection under W.Va. Code §22B-1-17,
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the BivisienOffice shall notify the applicant well operator as
provided by Secticon 8.4.

8.4. Notice to Shallow Gas Well Review Board of Objections;
Copies to Applicant - If a cocal operator, owner or lessee files
or the BivistenQOffice makes objection under W.va. Code §22B-1-17,
the BivisienOffice shall notify the Chairman of the Shallow Gas
Well Review Board by Form OB-15, "Notice to Shallow Gas Well
Review Board of Objection under W.Va. Code §22B-1-17 to a
Proposed Drilling Site;", attaching copies of all cbjections made
pursuant to Sections 8.1 and 8.2 and all other information
required by W.Va. Code §22B-1-17. Copies of all such documents
shall be sent to the applicant well operator as his notice of
objection.

§38-18-9. Form and contents of Plats

9.1. Statutory Requirements for Plats - Any plats required
to be furnished under W.Va. Cocde §§22B-1-12 or 22B-1-14 (see
Section 5.2) shall contain all information specified in the
statutory section requiring the plat.

9.2. Additional Regquirements for Plats - Any plat required
to be furnished under W.Va. Code §§22B-1-12 or 22B-1-14, or under
Section 6.1.2 or 13.1, shall conform tc the following standards
of accuracy and depiction:

9.2.1. Accuracy - An accuracy of one (1) part in two
thousand five hundred (2,500) is required for location of wells
cn land containing workable ccal beds which are tributary to
operator cocal mines. .All other plats regquire a minimum accuracy
of —.one (1) part in two hundred (200). The attained accuracy
standard shall be stated on every plat.

9.2.2. Permanent Landmarks - At least two (2)
permanent menuments or landmarks with courses and distances to
the subject well shall be shown on the basis of an on-the-ground
survey and, 1f any such monument or landmark is not a permanently
established property corner, it shall be referenced to a
permanently established property corner by courses and distances
on the basis of an on-the-ground survey.

8.2.3. Physical Location of Well - Every well shall be
drilled within ten (10) feet of the exact well 1location
designated on the plat. To facilitate compliance and
verification, the plat for a new well shall designate at least
two (2} reference points from which, after the drilling site has
been cleared and graded, the proposed well location can be
accurately reestablished by the well operator and, if desired,
subsequently verified by the o0il and gas inspector or any
interested person. When the survey party stakes the proposed
well locaticon, it shall flag or otherwise mark the reference
points, which may be permanent (such as standing trees) or -
temporary (such as set stakes) and such reference points shall be
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beyond the limits of the drilling site but within three hundred
(300) feet of the well location. A description of the reference
peints and their locaticon with reference to the well location
shall be indicated on a detail drawing or a narrative statement
on the face of the plat.

9.2.4. Description - Landmarks and permanently
established property corners used shall be named and described on
all plats. They shall include standing corner trees, set stones,
iron pipes, T-rails, or other manufactured monuments. HExisting

wells (operating or abandoned} shall also be considered
established landmarks i1f said wells are accurately platted and on
file with the BiviasienOffice. If landmarks used are not

permanently established property corners, the landmark must be
adequately referenced to such property corners to permit their
future location.

9.2.5. Method of Showing Property Lines - The courses
and distances of all farm lines adjoining and those connecting
the landmarks or permanently established property corners within
the scope of the well location plat shall be shown thereon. All
lines actually surveyed shall be shown on such plat in solid
lines. Lines taken from deed descriptions only shall be shown by
broken lines.

9.2.6. Proven Elevation - The elevation of the surface
of the well location shall be given and it shall be tied to
either a2 government _bench mark or other point of proven
elevation. The 1location of the government bench mark or the
point of proven elevation shall be noted and described on the
plat. : - B ’ :

9.2.7. North-South Line - A north and scuth line shall -
be given and point toc the top of the plat.

5.2.8. Scale and Size of Plat - If practicable, all
plats shall be drawn to a scale of one (1) inch eguals two
thousand (2,000) feet (1:24,000) or to even multiples therecf for
each reduction of the plat photographically to a scale of cne (1)
inch equals two thousand (2,000) feet. The plat shall be eight
and one half (8 1/2) inches by fourteen (14) inches in size.

9.2.9. Topographic Map Leocation of Well - The
topographic map location of the well for which any permit
application is made pursuant toc W.Va. Code §22B-1-6 shall be
shown on the plat by a "cross" with the measured distance in feet
from the nearest two point five (2.5) minute latitude and
iongitude intersection using the North East (upper right) border
of the plat on a seven point five (7.5) minute (1:24,000)
topographic map. Each plat shall indicate the quadrangle name of
the topographic map used. .

9,2.10. Wells - All wells within the scope of the
plat, whether active, drilling, or abandoned, shall be shown.
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The scope of every plat shall be sufficient to show all wells
within cne thousand two hundred (1,200) feet of the well which is
the subject of the new application and, in the case of an
applicaticn for a shallecw gas well with a depth of three thousand
(3,000) feet or more and which penetrate a coal seam, the scope
of the plat shall be sufficient tc show all wells within two
thousand four hundred (2,400) feet of the well which is the
subject of the applicaticn. Each well so shown, including the
subject well, shall bear & designation that permits the type
{oil, |gas, liguid injection wunder W.Va. Code §22B-1-41,
underground storage, or storage observation) and status (active,
abandoned, or drilling) of each such well to be determined by use
of:

9.2.10.1. APYI permit number (excluding State and
County} for each well having such a permit number,

9.2.10.2. in parentheses, and following the API
number if such is listed, the type and status numbers provided
below, and

9.2.10.3. The symbols provided below:

9.2.11. The kind and status numbers to be used shall
be as follows:

9.2.11.1. 0il Wells:
01 - Shallow, active

062 - Shallow, abandoned

03 - shallow, Drilling
04 - Deep, active
05 - Deep, abandoned
06 - Deep, drilling
9.2.11.2. Deep gas wells:
07 - Production, active
08 - Production, abandoned
09 - Preoduction, drilling
10 - Underground storage, active
11 - Underground storage, abandoned

12 - Underground storage, drilling
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13

Storage observation,

14

Storage observation,
15 - Storage observation,
9.2.11.3. Shallow gas wells:

16 - Less than 3,000 feet

17 - Less than 3,000
abandoned
i8 - Less than 3,000
drilling

19 - Less than 3,000
storage, active :

20 - Less than 3,000
storage, abandoned

21 - Less than 3,000
storage, drilling

active
abandoned

drilling

, producticn, active

feet, production,

feet, production,

feet, underground

feet, underground

feet, underground

22 - Less than 3,000 feet, storage

observation, active

23 - Less than 3,000 feet, storage

observation, abandoned

24 - Less than 3,000 feet, storage

observation, drilling
25 - 3,000 feet or more,

26 - 3,000 feet or
abandoned

27 - 3,000 feet or more,

28 - 3,000 feet or more,
active

29 - 3,000 feet or more,
abandoned

30 - 3,000 feet or more,
drilling

31 - 3,000 feet or more,
active :
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32 - 3,000 feet or more, storage observation,
abandoned

33 - 3,000 feet or more, storage observation,
drilling

9.,2.11.4. Liquid injection wells:

34 - Active

35 - Abandcned

36 - Drilling or being converted
9.2.11.5. Waste disposal wells:

37 - Active

38 - Abandoned

39 - Drilling or being converted
9.2.11.6. Gas injecticn wells:

40 - Active

41 - Abandoned

42 - Drilling or being converted

9.2.12, The symbols to be used shall be as found in
Appendix A.

9.2.13. Other Surface Features - In additicn to the surface
features and owner identification data required by statute or by
the foregeing specificaticon of Section 9.2, the plat shall also
show the following surface features lying within the scope of the

plat:

9.2.13.1. water wells within two hundred (200) feet of
the well for which any permit under W.Va. code §22B~1-7 is being
sought, except for liquid or waste disposal wells, in which case
water wells within one thousand (1,000) feet of the well shall be
shown;

9.2.13.2. dwellings within two hundred (200) feet
of the well for which any such permit is being sought;

9.2.13.3. streams;
9,2.13.4. roads and highways; and

9.2.,13.5. railroads with indication of the
owners'! names.
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85.2.14. Names - The plat shall state the names of the
surface owners and the rovalty owners of the land at the well
location.

9.3. Plat Certification - Surveys and plats shall be made
under the supervision of a registered professicnal engineer or
licensed land surveyor entitled and licensed by law to practice
in the State of West Virginia. The certificate shall be signed
and certified by the registered professicnal engineer or licensed
land surveyor in the following manner:

"I, the undersigned, hereby certify that this plat is correct to
the best of my knowledge and belief and shows all the information
required by law and the regulations issued and prescribed by the
Department of Energy."

9.4. Re-use of Plats - Folilowing issuance of the initial
permit for drilling a well, any subsequent application for a new
permit involving the same well may be accempanied by an accurate
copy of the plat accepted by the BivisienOffice for use with the
permit issued for the most recent previous application, updated
as riecessary to reflect new data or additicnal data neot required
by statute or this rule; provided, that & new certification shall
be necessary in the form required by Section 9.3.

9.5. Permanent Character of Plats - Every plat submitted
under Section 9 shall be of permanent character, that is, on
linen or plastic or other material of ccmparable quality and with
india or other ink resulting in a depiction not subject to
substantial degradation through time from exposure to ordinary
conditions of temperature, humidity, and light.

§38-18-10. Performance- Bonds-$for-Well-OperatersSeparate Bonds;
Blanket Bonds; Financial Responsibility; Registration;
Designation of Agent; Transfer of title and operator status;
Transfer procedures; Periodical Circular; EHearings; Ineffective
Bonds; and Financial Responsibility from Competing Interests.

10.1. Separate Bonds -

10.1.1. Each permit appliication filed after the
effective date of these regulations shall be accompanied by a
separate bond with corporate surety or cash, or other collateral
security in compliance with W.Va. Code §22B-1-26 and shall be
submitted with form OP-7, "Bond for Single ©il or Gas Well,
Single Liguid Injecticn Well .or Single Waste disposal WwWell",
except where (a) a blanket bond is being furnished pursuant to
W.Va. Code §22B-1-26{c); or {(b) the permit application is for a
permit to plug a well which is already subiect to corporate
surety, cash or collateral security which satisfied applicable
requirements at the time such corporate surety, cash or
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collateral security was furnished. = Any--corporate -surery-beond-
cash-er-coiiateralt-seerrity~-furnished-in-cennection-with-a-permit
t3sded-prior--te-Juiy--rk;-1585--ahaltl-remain--in-effece-for~-the
benefit-of-the-Beparement-until-such-time-as-the-weli-operater-is
tgsded-any-addicdional- permit- concerning -the -bonded -wali-and-sueh
operator-has--furmished asuch —new-or-additiongl- ceorperate ~surety;
caah-er-collateral-seeprity-as-may-be-regquirad-by-thease-rulaa:

10.1.2. The demonstration of financial responsibkility
for individual wells after the effective date of these rules
shall be accompanied by a separate bond with corporate surety or
cash or other collateral security in the amount of five thousand
dollars ($5000) in compliance with W. Va Code §§22B-1-26, 22B-5-4

and 5 except where a blanket bond is being furnished pursuant to
W.Va. Code §22B-1-26(c) and shall be submitted with Form OP-7,
"Bend for Single Oil and Gas Well, Single Liquid Injecticn Wells,
or Single Waste Disposal Wells". Any corpeorate surety bond, cash
or collateral security furnished prior to the effective date of
these rules shall remain in effect for the 0ffice until such time
as the well operator is issued any new cdetermination of financial
responsibility as may be required by these rules.

10.1.3. A well currently under 1less than a five
thousand dcllar bond or for which no bond exists for the
determinaticon of financial responsikbility, shall be transferred
to an existing or new five thousand dollar bond in compliance
with W.Va Code §22B-1-26, by filing form OP-77.

10.2. Blanket Bonds -

16.2.1. 2any blanket.bond furnished after the effective
date of these regulations shall have corporate surety or cash or
other collateral security and shall be submitted with Form OP-8,
"Blanket Bond for 0Oil and Gas Wells, Liquid Injection Wells, and
Waste Disposal Wells', Any blanket bond with corporate surety,
cash or collateral security furnished in connection with any
permit or permits issued prior to July 11, 1985 shall remain in
effect for the benefit of the Department until such time as the
well operator 1is issued any additional permit and such well
operator has furnished new or additional corporate surety, cash
or ccllateral security complying with the Act; provided, that if
a blanket bond furnished prior to July 11, 1985, complies with
the requirements of the &ct, a new blanket bond shall not be
required to be submitted with a permit application; provided
further, that if a permit application is. for a permit tc plug a
well which is already subject to corporate surety, cash or
collateral security which satisfied applicable requirements at
the time such corporate surety, cash or collateral security was
furnished, no additicnal corpcrate security, cash or collateral
security shall be required.

10.2.2. The demonstration of financial responsibility
for multiple wells after the effective date of these rules shall
be accompanied by corporate surety or cash or other collateral
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security in compliance with W. Va Code §§22B-1-26, 22BE-5-4 and 5
and shall be submitted with Form OP-8, "Blanket Bond for 0il and
Gas Wells, Liquid Injection Wells, and Waste Disposal Wells.'" Any
ceorporate surety bond, cash or collateral security furnished
rior to the effective date of these rules shall remain in effect
for the Office until such time as the well coperator is issued any
new determination of financial responsibility as may be required
by these rules. ; .

i0.2.3 Wells currently under 1less than a fifty
thousand dollar blanket bond or for which no bond exists or which
igs desired a new blanket bond for the determination of financial
responsibility, shall be transferred to an exXisting or new fifty
thousand dellar blanket bond in compliance with W.Va Code §228-1-
26, by filing form OP-77.

10.3 Registration; Designated Agent; Transfer of Title and
gperator status.

10.3.1. 211 persons owning or cperating or proposing
to own or operate any well in West Virginia shall register with
the Chief. In all cases an agent or attorney in fact shall be
designated or Form OP-1, "Designation of Agent by Well Cwner or
Cperator"_ by and for each well or operator, upon whom process,
notices, orders, and other communicaticns issued pursuant to
Chapter 22B cf the W.Va. Ccde may also be served; but the
designation shall not be effective until it has been accepted in
writing by the Designee and approved by the Office. Every well
owner or operator who has designated such agent or attorney in
fact shall within five (5) days after termination of such
designation, notify the Cffice of such terminaticn and designate
a new agent on Form OP-1. This rule applies to all well
cperators, not merely those whom W.Va. Ccde §22B-1-6 specifically
reguires to designate an agent; provided, that a well operator
who 1is a natural perscon and a resident of the State cf West
Virginia may list himself instead of an agent for service of all

apers. o -

10.3.2.1. When title to a well or the right to
operate a well is transferred from one (1) well operator to
another, the Chief. shall be notified in writing within five (3)
days by the transferor well operator, or if he no longer exists
by one or more of the owners of the well, the name and address of
the transferee well operator. a copy of such notification shall
be delivered to the transferee well operator. Failure to notify
the Chief of such transfer shail be a viclaticn of this rule by
saild transferor and shall ke punishable under W.Va. Code §22B-1-
34; and in addition, &all konds of such transferor under WwW.Va.
Code §22B-1 shall be forfelted. o

10.3.2.2. . The transferee well operator shall
forthwith register with the Office if he has not previously
registered. In any event, sald transferee shall forthwith notify
the Office of his designated agent or attorney in fact pursuant
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to Section 10.3 unless a designation has already been made and
approved. The transferee well operator shall file with the
Cffice on form OP-77 the well name and the permit number of the
subject well, the county and district in which the subject well
igs located, the names and addresses of the transferor well owners
or operator and the transferee well operator, a copy of the
instrument of assignment or transfer, or a certificaticon of such
assignment or transfer acceptable to the Chief, and the
applicable bond, cash, or collateral security, described in W.Va.
Code §22B-1-26. ’ )

10.3.2.3. No assignment or transfer Dby the
transfercr owner shall relieve the transferor well owner of any
obligation and liabilities pursuant fto these rules or West
Virginia Code 22 or 22B unless and until the Office of 0il and
Gas accepts and then notifies the transferee and transferor as
outlined in section 10.4 that they have complied with the
provision of Section 10.

10.4. Filing requirements and procedure for the
transfer of operator and declaraticon of operator status.

10.4.1. General requirements.

10.4.1.1. No transfer of operator or
declaration of operator status under this rule will be approved
until such time as a copy of Form OP-1, "Operator Reglstraticn
Form and Designation Form," has been filed.

10.4.1.2. 21l forms promulgated by the
Qffice of 0il and Gas and reguired by this rule may be replaced
by copies of any applicable successor forms promulgated by the
Office of 0Oil and Gas.

10.4.31.3. A separate application must be
submitted for each well for which a transfer is desired.

10.4.1.4. Each application must ke
accompanied by a filing fee of fifty dollars (350). Where an
operator is submitting several applications at one (1} time, a
single check may be submitted for a sum egual to the number of
applications multiplied by fifty dollars {$50). Such fee should
be paid by the transferor but in no case will any well ke
transferred without the fee. o

10.4.1.5. Bach application shall be on Form
oP-77. ’

10.5 Transfer procedures.

10.5.1 Initial Action by the Qffice of Qil and Gas -
Upon receipt of an application to transfer a well from one
operator to another or to transfer a well by a single operator to
another bond, the Qffice of 0il and Gas will conduct a review of
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the submitted data along with other information available to it
within sixty (60) days, and prepare a summary report for the
Chief. A file number and a determination date will be assigned.
The relevant pages of the periodic circular will be malled to the
transferor and transferee {(1f known) notifying them of the file
number, determination date and the date of filing with the Office

of 0il and Gas.

10.5.2. Periodical_circular -

10.5.2.1. The office of 0il and Gas will publish
from time to time, but not less often than monthly, a circular
indicating the status of various applications filed under these
rules. _

10.5.2.2. The circular will identify each well by
applicant and by a file number which will indicate;:

10.5.2.2.1. The date received by the Office

of 0il and Gas;

10.5.2.2.2. The reason for which application

is made; and

10.5.2.2.3. The API county and permit

number.

10.5.2.2.4. The name of the transferee and

transferor.

10.5.2.3., The .circular will constitute notice of

the following:

10.5.2.3.1. That the initial application was
complete or incomplete as received;

10.5.2.3.2. The scheduled determination

date;

10.5.2.3.3, The determinatidn made by the
Office of 0il and Gas and the date of determination; and

10.5.2.3.4, The date on which the
determination order was final,

10.5.3. Notice of Hearing - Notice of all filings for
applications for transfer and designation of operator status
under this rule and 38 CSR 22-3.1 will be published by the Office
cf 0il and Gas, indicating that interested persons may intervene
in the application by filing written comments with the Cffice of
0il and Gas within fifteen (15) davs from the date that the
circular is published. If objections are made by any interested
person, or by the Office c¢f ©il and Gas, or i1f the Chief
determines that other information may be necessary 1n order to
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make a determination, a public hearing will be held in accordance
with 38 CSR 1I9. oOn the hearing date, the applicant and all
persons whe have timely filed objections on or before the date of
the hearing will be given an opportunitv to present additional
evidence. .

10.5.4. ©Determination - After a hearing has been held,
a determination as to whether the well <qualifies to be

transferred to the transferee will be made by the Chief. If no
cbjection is made within the time prescribed by Section 10.5.3,
the Chief will make a determination as to whether the well

gualifies to be transferred. HNotice will be given of the Chief's
approval of the transfer by publication in the circular and the
Chief shall give written notice of release to the transferor well
owner of any bond and return o the transferor well owner any
cash or collateral securities deposited pursuant to W.Va. Code
§22B-1-12, §22B-1-12, §22B-1-14 or §22B-1-26.

10.6. If for any reason, the bond or other proof of
financial resposibkbility o©on a well 1is rendered 1invalid or
ineffective, the operatcr shall have sixty (60) days in which to
replace such bond or other procf ¢f financizl repsonsibility. In
the event such bend or other proof of financial repsonsibility is

not replaced, then the Chief shall crder the well to be shut in
and may order the well to be plugged.

i0.7. Nothing in this section shall prohibit the Chief from
accepting and holding, bonds or other form of financial
respensibility, from more than one competing interests.

§38-18-11. Operational Criteria

11.1. Casing Not Exclusive - In addition to the casing
required by W.Va. Code §§22B-1-18, 22B-1-19, 22B-1-20 and 22B-1-
21, there shall be used in each well such material and egquipment
and there shall be employed such additicnal procedures as are
necessary for the purpose of separating high pressure zones from
low pressure zones, the producing horizons, the water bearing
strata, and mineable coal zones for the life of the well.

11.2. Multiple Casing Through Cocal Seams -

11.2.1. The coal protection casing reguired by W. Va.
Code §6§22B-1-18 through 22B-1-20 to be installed through the
workable coal seam or seams shall be in addition to the
production casing.

11.2.2. The coal preduetienprotection casing regquired
by W.Va. code §22B-1-18 shall have cement circulated in the

annular space outside said casing. The volume of the cement
needed shall be calculated by using approved methods to assure
the return of the cement to the surface. In the event cement

does not return to the surface, every reasonable attempt will be
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made to fill the annular space by introducing cement from the
surface. )

11.3. Fresh Water Casing - The fresh water protective
casing required by W.vVa. Code §22B-1-21 shall extend at least
thirty (30} feet below the deepest fresh water horizon ({that
being the deepest horizon which will replenish itself and from
which fresh water or usable water for household, domestic,
industrial, agricultural, or public use may be economically and
feasibly recovered) and shall have cement circulated in the
annular space outside the casing. The wvolume of cement needed
shall be calculated using approved engineering methods to assure
the return of the cement to the surface. In the event cement
does not return to the surface, every-reasenable-attempt-widd-be
mada--+o--£irkl -eha--amer-—-space - by —iptreduicing - cemens— from -the
surfaecethe district Inspector shall be notified. If the top of
cement cannhot be located using sound engineering practices
approved by the Chief or his authorized representative, than an
electric log or similar technclegy approved by the Chief shall ke
used. Sound engineering practice apprcoved by the Chief or his
authorized representative shall be used to fill the annular space
back to the surface. Requests to approve methods, other than pre- -
approved practices shall be acted upon by the Chief or his
authorized representative within twelve (12) hours of actual
notice to the Chief or his authorized representative, otherwise
the request will be deemed approved. If the coal protection
casing is cemented to the surface in accordance with prescribed
preocedure, this may also be considered a fresh water protective
casing-for--watepr-strata -abeve-the--eeaz. In no case shall the
fresh water casing penetrate salt water or gas bearing strata or
extend below sea level. There shall ke no ¢il and gas production
through the fresh water casing for new wells or the redrilling of
existing wells permitted on or after August 1, 1993. Variances
from the requirements of this section shall be granted on a site
specific or area basis in accordance with section eighteen.

11.4. Cement Strength - Cement placed in the annular space
around the casing shall be allowed to set to a minimum
compressive strength of five hundred (500) pounds per sgquare inch
using approved engineering data for the type of cement used. The
waiting time for cement used in compliance with Section 11.5
shall be eight {8) hours. The waiting time on any other cement
shall be in no case less than eight (8) hours.

11.5. Cement Type - Cement used to fill the annular space
around the casing required in Sections 11.2 and 11.3 shall be
American Petroleum Institute Class A Ordinary Portland cement
with no greater than three percent (3%) calcium chloride and no
other additives; provided, that if the well operator furnishes
satisfactory proof that different cement types are adeguate, the
BireeearChief may approve use of such different cement types.

11.6 Annual Inspection - The operatsor shall conduct an
inspection at the surface of each unplugged well at which
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drilling has been completed more than five (5) vears. Such an
inspection shall be conducted no less frequently than once each
calender vear in a methoed approved by the Chief. Certification

of the performance of such inspecticn, in a form approved by the
Chief, shall be filed with the ©Office of 0il and Gas in
conjunction with the operators annual report as regquired under
Section 15.1. Should the operator detect evidence of any

significant leakage or other indications of casing integrity
failure, the operator shall give notice toc the Cffice of 0il and

Gas and take such measures as may be appropriate tec eliminate or
mitigate the leakage.

11.7 Drilling Practices Prior to Freshwater Casing. - Prior
to the cementing of the freshwater casing as required by Section
11.3, drilling practices and progedures, such as air or water
pressure and soaping, shall be conducted using c¢perating
practices sc as to minimize damage or disturbance to the uncased
strata/formations and groundwater contained in any of those
formations. The reguirements of this section shall not prevent
the use of drilling practices and procedures reasonably necessary
to successful drilling of the well in a safe manner. The
requirements of this section shall not be construed to prohibit
practices specifically allowed by statute or other regulation.

11.8 Blowout Prevention Training. - The well g¢perator
shall assure that at all times during the operation o©f the
drilling rig a perscon shall be present that has successfully
completed a training course on blowcut prevention approved by the
Chief. : o '

§38-18-12. Well Records. -

12.1 Well Records Made During Permitted Work - The well
operator or his contractecr (drilling contracter or other
contractor, as appropriate} shall keep at the well locaticn a
copy of the application as permitted, including the associated
plat and Construction and Reclamation Plan required by Section
5.2.57--and--+The well operator or his contractor (drilling
contractor or. cther contractor, as appropriate) shall also make
and preserve at the well location accurate records of all well
work performed pursuant tc the permit including dcocumentation by
the contractor or person performing the cementing services of the
time of completion of cementing and the volume of cement used for
the cementing of the fresh water casing. The records shall be
complete enough to support, as applicable, the entries of well
work done and related data on Form wWR-35, "Well Operator's Report
of Drilling, Stimulating or Physical changes", Form WR-36, "Well
Operatcor's Report of Initial Gas-0il Ratio Test,” Form WR-37,
“Pre-Operation Certificate for Liquid Injection or Waste Disposal
Well;", and Form WR-38, "“Affidavit of Plugging and Filling
Wwell;", but such forms WR-35 through WR-38 shall reflect data
discovered or changes made after the permitted well wcrk has been
finished and before the forms filed.. The records made and
oreserved at the well. location and the recordings made_on Form
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WR~35 shall include, but not be limited to, indicaticns of
caverns, open mines, or other voids, whether the fresh water
casing cement did circulate to the surface, and the efforts made
ta fill the annular space and the resultsgs. Unless such records of
well work performed are prepared by the well operator or owner, a
copy of all such records shall be delivered to the well owner or
operator. '

12.2 Filing of Well Record and Related Forms -

12.2.1. Within ninety (90) days after the completion
of permitted well work, two (2) copies of Form WR-35, "Well
Operator's Report of Drilling, Fracturing and/or Stimulating or
Physical Changes", ccntaining in proper form the geological
information required by W.Va. Code §22B-1-22, Form WR-36, "Well
Operator's Report of Initial Gas-0il Ratio Test;", (except that,
where the well has not been connected within such ninety (90) day
period to pipelines or production tanks, Form WR-36 shall be
filed no more than fifteen {1i5) days after such connection), Form
WR-37, "Pre-Operation Certificate for Liguid Injection or Waste

Disposal Wells", and Form WR-38, "Affidavit of Plugging and
Filling Well;", shall be filed by the well owner or operator with
the DBireeterChief. Such forms need not repeat well record

information for any work {whether permitted or not) performed
prior tec and not part of the permitted work which said forms
apply. Such forms shall correct or add to the well log and other
records made and preserved at the well location by specifying the
casing, treatment, or physical changes performed after completion
of the permitted work, and the additional information or
corrected information discovered, by electric 1logs or other
means, after completion of the permitted work.

12.2.2. Deep Well Confidential Information; Filing of
Well Logs -

12.2.2.1. ‘Within ninety (90) days after the
completion of _drilling or recompletion of a deep well, the well
cperator shall file a copy ©f the well leg and the electrical,
radiocactive or other similar conventional log if such logs have

been performed. In addition, as soon as practitcable, the well
operator shall file a copy of drill stem test charts, formatiocn
water analysis, porosity, permeability or fluid saturaticon

measurements, core analysis, and 1lithelogic leog or sample
description as compiled; Provided, that nc such additional
infeormation shall be required unless the well operator has
compiled such information in the ordinary course of business. Ko
interpretation of the data i1s reguired to be filed.

12.2.2.2. All information furnished with respect
to a deep well marked "confidential" shall be kept confidential
for one (1) vear following the date the information is required
tc be filed hereunder unless the well operator gives the
BirveewmorChief written permission to release such information at
an earlier date.
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12.2.2.3. For good cause shown by the operator
the West Virginia 0il and Gas Conservation Commission may extend
the period of confidentiality for one (1) year. The total period
of confidentiality shall not exceed three (3) years.

12.3. Restriction of New Application - Except for good
cause shown, no applicaticn required by W.Va. Code §22B~1-6 may
be filed for any work after the 1initial completion of a well
unless all forms required by Section 12.2 have been completed and
filed with the BivisienmOffice.

§38-18-13. Plugging, Abandonment and Reclamation

13.1 Notice and 2Applicaticen to Plug and Abandon; Time of
Filing - T R

13.1.1.1. The Notice of Intention to Plug and Abandon
a Well required by W.Va. Code §22B-1-23 shall conform to Section
5.2.4. ‘

13.1.1.2. The well operator shall also submit copiles
of all 1logs in his possession upon specific request- by the
BireeterChief pursuant to W.Va. Code §22B-1-6(c)(10}(ii).

13.1.2. . Completed Forms WW-4{(A) and Ww-4(B) shall in all
cases be filed with the BivisiemOffice and delivered to the coal
operator, owner or lessee in the manner and within the time,
limits set out in subsections (a), (b}, and (c) of W. Va. Code
§22B-1-23 for "notices" referred to therein.

13.1.3. The owner o©r operator ¢f every well presumed to
have been abandoned under the provisions of W.Va. Code §22B-1-19
shall file Form WwW-4 within sixty (60) days after such
abandonment, unless the BivisienOffice waives this regquirement
for good cause shown.

13.2. Work Order; Manner and Method of Plugging

i3.2.1. An applicant for a permit to plug a well shall
set forth a detailed statement of the manner in which the work of
plugging and filling such well is to be performed, including:

13.2.1.1. location (by depth),
13.2.1.2. Xkind and length of plugs to be used and
the method chosen to insure that no gap exists between the bottom

cf the coal protecticn string of casing and the expanding cement
plug thereunder,

13.2.1.3. . plans for mudding, cementing, and
filiing, -
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13.2.1.4. plans for testing, and for shocoting and
removing casing, and

13.2.1.5. all other pertinent informaticn
regarding said plugging and £illing, all of which shall be in
compliance with W.vVa. Code §22ZB-1-24. The information shall be

submitted on Form Ww-4(B), "Application to Plug and Abandon a
Well". .

13.2.2. Any well operator proposing tce plug or to
clean out and replug a well in the manner specified by W.Va. Ccde
§22B-1-24(c), shall furnish the alternate cost estimates for

performing such well work in the manner specified by W.Va. Code
§22B-1-24(4)(3) only in the event a coal operator, owner, or
lessee has filed a Form CB-16, "“Reguest by Coal Operator, Owner,
or Lessee for Plugging under W.Va. Code §22B-4-10(d4)".

13.2.3 Tength of Plug - All cement plugs, other than those
across coal seams, shall be at least one hundred (100) feet in
length unless a variance from such a requirement is _granted
pursuant to Section 18.

13.2.4 Retrieving casing and Completing a Seal - The
operator shall make reascnable efforts to cut and pull all

recoverable casing (as determined by methods approved by the
Chief or his authorized representative). Equipment used to pull
recoverable casing shall be rated anéd rigged at or above one
hundred and fifty percent (150%) of the estimated weight of the
heaviest string of recoverable casing, unless otherwise approved

by the Chief or his authorized representative. Sufficient
instrumentation shall be utilized to accurately indicate the
pulling force applied. When casing cannot be pulled, the

operator shall make reasonable attempts to perforate the pipe and
sqgueeze cement behind the pipe in the vicinity of the freshwater
zones to prevent the contamination of the fresh water zone.

13.3. YVerbal Permission" to Plug -

13.3.1. Verbal permission may be given pursuant to
W.Va. Code §22B-1-33(c) in the event the well to be plugged and
abandoned is one on which drilling or working operations have
been continuocusly progressing pursuant to authorization granted
by the BiviaienOffice. ‘Any verbal permission shall be given by
the BireeterChief, or the supervising inspector, or any inspector
who 1s avallable t¢ supervise the plugging work. Unless such
verbal approval is given by the BireeterChief, the well operator
shall notify the BireeterChief's cffice by telephone of such
verbal approval no later than the next regular working day.

13.3.2. Unless the well operator proposes tec plug the
well in a manner allowed by W.Va. Code §22B-1-24(d4){3), the well
operator shall contact the coal operater or the coal owner or
lessee who has filed a declaration under W.Va. Ccde §22B-1-36, so
as to provide the c¢oal owner, operator or lessee the best
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feasible opportunity to make a plugging reguest under Section
13.5.

i3.4. Objecticns to Proposed Plugging - Objections to the
proposed plugging of a well, whether by the BivisienOffice or by
any affected person, shall not be made except for violation or
impending viclation of the provisions of W.Va. Ccde §22B-1-23 or
this regqulation or of W.Va. Code §22B-1-24 or Section 15, The
BireeterChief shall promptly rule on such objections at a hearing
to be held after providing no less than five (5) days' notice to
the applicant and cbjectors.

13.5. Plugging Method Request by Coal Operator or Ccal Seam
Owner -

13.5.1. The request by a coal operator or ccal seam
owner made pursuant to W.Va. Code §22B-1-24{(d), for a well to be
plugged in any manner allowed by W.Va. Code §22B-1-24(d)(3)
rather than by the methced provided in wW.Va. Code §22B-1-24(c),
shall be made on Form OB-16, "Regquest by Coal Operater, Owner, or
Lessee for Plugging under W.Va. Code §22B-1-24(4)".

13.5.2. The well operator or owner in his sole
discretion may waive the provision in W.Va. Code §22B-1-24(4)
that such request '"must be filed in writing with the
BivisienOffice prior to the scheduled plugging of the well'. In
the event of such waiver, the cost of undoing any part of the
plugging work in order to comply with the coal operator's or coal
seam owner's request shall be treated as a part of the cost of
complying.

13.5.3. The BiviaitanCffice shall make findings and
issue an order in accordance with W.Va. Code §22B-1-24(d}(2) by
endorsement on or attachment to Form WwW-4.

13.6. Statutory Affidavit - The affidavit by W.Va. Code
§22B-1-23 and Section 12.2 shall be made on Form WR-38,
"affidavit and Filling Well". The affidavit shall be executed by
at least two (2) parties doing the actual work, whether they are
employvees of a service company or a plugging contractor, or of
the well owner or well operator.

§38-18-14. Plugging Methods.

14.1. Materials Used in Plugging - The non-pcorous materials
and cements mentioned in W.vVa. Code §22B-1-24 must be specified
in the work order porticn of Form Ww-4(B), "Application to Plug
and Abandon a Well". All cement, except where expanding cement
is required, used in conjuncticn with plugging shall be American
Petroleum Institute Class & Ordinary Portland cement with no
greater than three percent (3%) calcium chioride and no other
additives. All non-porous materials used in conjunction with
plugging shall be at 1least six percent {(6%) bentonite gel. If
the operator furnishes satisfactory proof that different cement
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Oor non-porous material types are adequate, the chief or his
authorized representative may approve use of such different
cement or non-porous materials. Materials and cements must be of
a kind and quality accepted by the o©il and gas industry and
approved by the divisiemQffice as sultable for the intended
purpose and which otherwise comply with all provisions of law and
accepted standards. The DBireeterChief may approve use of non-
standard material or cement.

14.2. Cleaning Out and Replugging Application; Objections:
Order -

14.2.1. Application pursuant to W.Va. Code §22B-1-
24(e} to clean out and replug a previously plugged well shall be
made by completed Form WwW-4, "Notice of Intention and Application
to Plug and Abandon a Well", and by the associated comments
regquired by Section 13.1 to accompany Form WW-4.

14.2.2. Objections to a Form WwWw-~4 application to clean
out and replug a well, whether by the divisienQffice or by any
affected person, shall not 'be made except for violation or
impending violation of the provisions of W.Va. Ccde §22B-1-23 or
Section 13 or of W.vVa. Code §22B-1-24. If such an cbjection is
filed or made, a hearing date shall be set and notice given by
the BivisienQOffice by endorsement on the objection, mailed in
accordance with W.Va. Code §22B-1-24(e). The endorsement shall
indicate the date, time and location of the hearing, identifying
the well by reference to the API number.

14.2.3. The BivisienOffice's order permitting or
rejecting such application shall be endorsed on the Form WW-4
application and shall be mailed to the parties indicated in the
method provided by W.Va. Code §Z22B-1-24{e)}.

§38-18~15. Reports.
15.1. Annual Reports of Cil and Gas Production -

15.1.1. An annual report of ¢il and gas production
forem each iease--or---tractwell shall be £filed with the
BireeterChief on or before the succeeding March 31. This report
shall be on Form WR~39, "Report of Annual Production" or in such
form as the BbireeterChief may approve. The report must identify
and state the preduction from every o0il and gas well not yet
plugged and akandoned,. regardless of the status of the well. The
data shall ke submitted by eirher-the well operator er-well-ewner
ard-shalil-be-in-the-amaiieste-uni€s- of--measurement —avatriable - -by
well;-~lease--or--uirke. 0il shall be measuredreported in barrels,
and gas shall be measdredreported in thousand cubic feet.

15.1.2. Measurement of 0il - The volume of oil
production shall be determined through the standard practices of
common carriers in the State of West Virginia. The report on

volume of o©il shall be the same volume on which the royalty
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interest was determined and shall be acceptable ‘"pipeline
gquality."” _ . .

15.2.3. Measurement of Gas -

15.1.3.1. If a meter has been set for each well,
the gas production for each well shall be reported, with each
well identified by API number or, if no API number exists, by the
operator's well number.

15.1.3.2. If common or master meter measurement
is in use, the-preduction-from each- common or- master--meter--ahrall
be-repertedy;-and-the wells subject to common measurement shall be
identified by API number er;--if--ne-API--number-exists---bBy-+he
eperaterls-wyell--mimrersy and production estimated for each such
well shall be reported if-sueh-estimases-are-made.

15.1.3.3. If calculated wvalue is in use and no
measurement of gas is available for an individual well or group
of wells the calculated volume of gas production using accepted
engineering methods shall be reported, and the wells so measured
shall be identified by API weli—number--or,--ié--nco-API- -munbex
exista;--by--the--operaterlis--weii--number, and the production
estimate for each such well shall be reported if such estimates
are made.

i5.1.4. Failure to submit an annual report of oil or
gas as required by these regulations, or tc provide prcoof of an
existing use, or a bona-fide future use under 38 CSR 2.1-1 et adl.

shall constitute a rebuttable presumption that the well is
abandoned by the operator. -

15.2. Accidents - If any explosion or other accident
causing loss of 1life or serious perscnal injury occurs in or
about a well or well work on a well, the well operator or his
contracteor shall give hotice, stating the particulars of the
explosion or accident, to the District 0Oil and Gas Inspector or
the BirecterChief.

§38-18-16. Reclamation

16.1. Reclamation under the Construction and Reclamation
Plan -

16.1.1. All proposed reclamation methed for
construction of roads, drilling locations, and pits, if any, or
alternative overflow prevention facilities, shall be submitted on
Form WW-9 with the applicaticn for any permit required by W.Va.
Code §22B-1-6, except a permit to plug a well. Such proposed
reclamation methods shall be approved by the BireetexChief or his
designate, prior to the issuance of the permit, all reclamaticn
shall be done under the supervision of the BireeterChief. The
reclamation may be altered from that set out in said Form WW-9,
if found necessary, with the consent of the BireeterChief of his
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designate, due to topography or other conditions not apparent
upon initial submission and approval of the proposed reclamaticn
methods.

16.2. _Access Roads - 21 access roads shall be constructed
and maintained so as to prevent excess sedimentation, maintain
natural drainage areas and, if practicable, to direct or carry
away from disturbed areas surface water run-off from undisturbed
areas.

16.3. Drilling sites - Drilling sites shall be constructed
and maintained to prevent surface run-off carrying excessive
sedimentation from the site, to confine all materials leaked or
spilled as a result of drilling operations to the drilling site
and tc prevent excess sedimentation by not placing in any stream
any material moved or cut. Upon the plugging of a non-productive
well, whether as a continucus operation with other permitted well
work or otherwise, all cementing and other waste materials
resulting therefrom shall be retained on the drilling site.

16.4. Pits - All field constructed pits which are used to
contain wastewater shall meet the following minimum reguirements:

16.4.1. Any pit shall be constructed and maintained so
as to prevent seepage, leakage or overflows and to maintain its
integrity.

16.4.2. Provisions shall be made for diverting surface
water from the pits.

16.4.3. When an operator is unable to maintain
adegquate freeboard to prevent overflow from any pit, the District
Inspector shall be notified by the well operater and an
additional pit (or alternative overflow facility) shall be
constructed under the supervision of the PBireeterChief which
shall also meet the requirements specified in this section
(16.4.).

16.4.4. If existing soil is not suitable to prevent
seepage or leakage, other materials which are impervious shall be
used as a liner for a pit. Any such liner shall be installed in

such a manner as to protect the structural integrity of both pit
and liner. o

16.4.5. Dikes associated with pilts shall be
constructed of cocmpacted material and maintained with a slope
that will preserve the structural integrity of such dike.

16.4.6. Any unlined dike constructed of existing soil
shall be free of trees and other organic matter, large rocks, or
any other material which <could be reasonably expected to
adversely affect the structural integrity of such dike.

-33-




38CSR18

16.4.7. Reclamation of the pits shall not cause an
overflow and/or discharge of materials to water of the State.

16.4.8. 211 drilling pits and alternative overflow
prevention facilities shall be constructed, maintained and
reclaimed so as not to be left in such condition as to constitute
a hazard or to prevent use of the surface for agricultural
purposes after the expiration of the six (6) month or extended
period for reclamation prescribed by W.va. Code §22B-1-3QG.

16.5. Surface and Underground wWater Pollution -

16.5.1. Before commencing to drill any well for coil
and gas, the well owner or operator shall make proper and
adequate provision to prevent surface and underground water
pollution.

16.5.2. When rotary drilling penetrates a formation
known to contain substantial amounts of salt water, drilling will
continue to the next casing point by drilling with mud, foaming,
or other satisfactory methods for the purpcse of isclating the
salt water in the formation or preventing the discharge of salt
water per se into a fresh water horizon, or above the surface of
the ground. In the case of foaming, it is recognized that a
certain amount of salt water, mixed with the cuttings, will be
discharged above the surface of the ground which will bLe
contained in sump pits no larger than necessary for this purpose.

16.6. Notifications Prior to Commencement of Work - Prior
to the construction of roads, Ilocations and pits £for any
permitted well work, the operator or his contractor shall notify
the appropriate oil and gas inspector and allow the opportunity
of inspecting and approving the constructicn and method of
reclamation for all propcsed areas to be disturbed in siting,
drilling, completing or producing the well. In addition, the
well operator or his contractor shall netify the appropriate
district il and gas inspector twenty-four (24) hours before
actual permitted well work is commenced.

16.7. Requirements for Production and Gathéring Pipelines -

16.7.1. This rule prescribes the minimum requirements
for the safe and efficient installation of all production and
gathering pipelines installed, relocated or replaced after June
9, 1983, which are not regulated by the United States Department
of Transportaticon minimum safety standards applicable to
pipelines.

16.7.2. The BireeterChief reserves the right to direct
the burial of any line installed under this regulation to protect
the pubic safety, by order issued after notice and hesaring under
the BiviasiemCffice's rules.

_34_




38CsRri8

16.7.3. Subject to the reservation in Section 16.7.2.
of production and gathering lines subject to this rule shall
conform with the following:

16.7.3.1. Lines shall be buried where practical
and reasonable; and practical and reasonable shall be construed
to mean lines should be buried in the following situations:

16.7.3.1.1 Where the line crosses
agricultural land as defined in W.Va. Code §19-19-2;

16.7.3.1.2 Where an unburied 1line would
prohibit use of a pre-existing private roadway or other means of
access to a part of or all of surface land;

16.7.3.1.3 Where the line cannot more
practically and reasonably be securely suspended to cross stream
beds;

16.7.3.1.4 Where the line crosses a public
road, in which event it shall be buried and otherwise installed
in accordance with the rules of the public agency having
jurisdiction over the road, and

16.7.3.1.5 Where the BireetarChief decides
prior to installation that burial would be practical and
reasonable.

16.7.3.2. All buried 1lines shall be installed
with a minimum of eighteen (18) inches of cover, except where
solid rock is encountered in which case the minimum cover shall
be six (6) inches;

16.7.3.3. Whenever a buried 1line crosses a pre-
existing public or private rocadway, the location of the 1line
shall be <clearly marked at the point of crossing by an
appropriate marker; and

16.7.3.4. A suitable conductive wire shall be
installed with plastic pipe to facilitate lccdting it with an
electronic pipe locator; provided, that any other suitable
material or means for accomplishing this purpose may be employed.

16.7.4. Notwithstanding Section 16.7.3 of this rule,
the surface owner(s) of record of any tract subject to the
provisions of W.Va. Code §22B-1-30(d) shall have the right to
prescribe that a pipeline or specified parts thereof need not be
buried. The prescription shall be on Form WR-75, "Permission Not
to Bury Production or Gathering Line", unless it is included in
the recorded right-of-way or lease under which pipeline is to be
installed, which right-cf-way or lease was granted by the then
surface owner of record. Cnce executed and delivered to the
person who propesed to install and operate the 1line, the
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prescription may not be revoked by any subsequent surface
owner{s) of record.

16.7.5. This rule shall not be construed tco prohibit a
surface owner from preparing a safe crossing of a pipeline for a
new means to access of another part of his tract.

§38-18-17. Preventing Waste.

i7.1. Equipment - 2ll well owners or operators,
contractors, drillers, pipeline companies, or gas distributing
companies producing or transporting ©il or gas for any purpose,
shall use every possible precaution in accordance with accepted
and approved methods to prevent waste of o0il or gas, and to
prevent the polluticon of the waters of the State in drilling and
producing operations, or in transporting or distributing such
procducts, and shall not wastefully utilize o0il or gas or allow
the same to leak or escape from natural reservoirs, wells or
pipelines.

17.2. Commercial Well Properly Equipped - Whenever oil or
natural gas in commercial quantities, in a well-defined oil or
gas bearing stratum, known to contain cil or natural gas in such
guantities, is encountered in any well drilled for oil or gas in
this State, all such strata shall be adequately protected from
infiltrating waters.

17.3. Protection of High Pressure Wells - On all wells
where high pressure and large volume can be reasonable expected,
properly working pressure blowout preventer equipment shall be
used on the inner string of casing at all times. When the inner
string of casing has been placed in the well and cemented 1in,
sald casing and blow-out equipment (both blind and pipe rams, or
equivalent) shall be installed and tested by operation and
pressure to a minimum pressure which is commensurate with the
objective formation pressure before drilling is ceontinued.

17.4. Preparation for Drilling In - Eguipment for
conserving oil and gas shall be provided before driiling in. In
all proved or well-defined o©il or gas fields or wWhere it can be
reasonably expected that o0il or gas in commercial quantities will
be encountered, adequate preparations shall be made for the
conservation of oil or gas before drilling any well.

17.5. Multi-Zone Production - So far as it is practical to
do so, gas being produced at a high pressure should be separated
in the well from that being produced at a substantially lower
pressure by means of casing, tubing, casing heads and packers, in
order to eliminate the flow of high pressure gas into the low
pressure sands.

17.6. Drilling Deeper - Nothing in this rule shall be
construed to prevent or discourage drilling &eeper in search for
0il or gas in any well. :
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§38-18-18. Variances

Upon request, or upon his own initiative, the BireeterChief
may grant a variance from any other requirements of this Series
upon a showing by an operator that alternative practices will
satisfy the requlrements of the West Virginia CodeBnergy-Aet and
exhibit sound engineering practlce, Prior te taking final action
to grant or deny such a variance the BireetorChief shall provide
notice of his proposed action to the public and to the surface
owners of record and any coal owner, operator or lessee and
provide all such persons with an opportunity to comment on such a
proposal.

§38-18-19. Water Supply Testing.

19.1 Testing Obligations and Rights.

18.1.1 At the request of the owners of record of the
surface tract as defined in WV Cocde 22B-1-5 or an occupant of
land within one thousand feet (1000} of the proposed well, the
operator shall sample and analyze, in accordance with this
section, water from any wells or springs located within one
thousand (1000) feet of the proposed well that Ais actually
utilized by such occupant for human consumption, domestic
animals, or other general use.

19.1.2 If no request is made of the operator pursuant
to the previcus subsection, the operator shall sample and analvze
in accordance with this section water from any one Kknown and
existing well or spring within one thousand (1000) feet of the
proposed well. TIf more than cone such well or spring exists, the
cperator shall select for sampling and analysis the one well or
spring that, in the operator's judgement, has the hignhest
potential for being influenced by the operator's well work.

18.1.3, If for any reason the operator is unable to
sample and to analyze water from any such water wells or springs
within one thousand (1000) feet ¢f the operator's proposed well,
the Chief may require the cperator to sample and to analvze in
accordance with this section water from one existing water well
or spring loccated between cne thousand (1000) and two thousand
(2000} feet from the operator's proposed well.

18.1.4, AL an operator's discretion, any or all water
wells or springs within one thousand (1000} feet of operator's
proposed well may be sampled and analvzed in accordance with tHis
section.

19.2 Notice.

19.2.1. . Generally ~ The operator shall make a
reasonable attempt to give notice ¢f the right to recquest the
operator to sample and analyze a well or spring in accordance
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with subsection 18.1.1 of this gection. The operator will he
deemed to have satisfied this requirement if notice is provided
by any of the fellowing metheds

19.2.1.1. By personal Serveice or by posting of
notice at the entrance to any dwellings located within one
thousand {1000} feet .and at any other locations within one
thousand (1000) feet of the operator's proposed well where the
use of such water wells anéd springs is conspicuopous;

13.2.1.2. Mailing of notice to dwellings located
within one thousand (1000) feet of the operator's proposed well
and posting at any other locations within one thoushand (1000)
feet of the cepraot's proposed well where the use cf such water
wells and springs 1s Cconspicuous; . _

19.2.1.3. Any other means reasonably calculated
to give notice approved by the Chief.

19.2.2. Form - The notice provided by the operator in
accordance with this section shall be in a form approved by the
Chief, which, at a minimum, shall contain a statement of such
owner/occupant/user's's right to request such sampliing and
analysis, advise such owner/occupant/user's of the independent
right to sample and analyze any water supply at the expense of
the owner/occupaht/user's, advise such owner/occupant/user's as
to whether the operator will utilize an independent laboratory,
or not, (e analvyze any gample, and to advise such
owner/occupant/user's of the availablity through the Chief of a
list of laboraories.

19.2.3. Timing - For all wells, such notice shall be
given at least forty-eight (48) hours prior to the commencement
of well drilling. For well drilling permitted after August 1,
1993, the operator shall provide such notice prior to the time of
the filing of any permit application with the Chief.

19.2.4 Filing with the Chief - At the time of the
filing with the Chief of the permit application for well
drilling, the operator shall file with the Chief a statement
describing whether any such owner/occupant/users were identified
and the manner 1in which any such owner/occupant/users were

provided with notice.

19.3 Sampling and Analysis.

19.3.1. Approved Methods - The operator shall
collect and analyze samples in accordance with methods approved
by the Chief or set forth at 40 CFR Part l1l36.

19.3.2 Parameters - The operator shall analyze samples
for the following parameters:

19.3.2.1. pH,
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19.3.2.2. iron,

19.3.2.4. total dissolved solids,

19.3.2.5. Chloride,

19.3.2.5. detergents (MBAS), and

: 19.3,2.6. any others parameters as determined by
the operator.

19.3.3. Laboratories - The laboratory utilized by the
operator shall be approved by the Chief as being capable of
performing sample analyses in accordance with this section.

19.3.4. Distribution of Results - The operator shall,
no later than thirty (30) davs after receipt of such sample
analysis provide the results of such sample analysis in writing
to the Chief, and any of the owners of record of the surface
tract as defined in WV Code 22B~1-9 or owner/occupant/user's who
may have requested such analvsis in accordance with this secticon.

18.3.5. Certification of Results - The submission of
analvtical results on behalf ¢f the operator pursuant to
subsecticn 19.3.4. shall be made by a responsible operator
representative or contractor knowledgeable of, and respcnsible
for, the sampling and analvsis of such samples who shall make the
following certification: _ ] - -

I certify under penalty of law that this
document  and all attachments were
prepared under my directien or
supervision in accordance with a system
designed to assure that qulified
personnel properly gather and evaluate
the informaation submitted. Based on my
inguiry ©f the perscn or persons who
amnage the system, or those persons
directly responsible for gathering the
information, the informaticn submitted
is to the best ¢f my kncowledge and
belief, true, accurate, and complete. I
am aware that there are significant
penalties for submitting false
information, including the possibility
of fine and imprisonment for Xknowing
viglatons.

19.4 Operators Right of Entryv.

19.4.1. After notice as required by this section, the
operator (or anv cother contractor or labeoratory directed by the
operator to collect samples of water for analysis by this
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section) may enter onto land upon which a. water well or spring is
located to conduct sampling as authorized by Section 19.1. This
right of entry may be exercised for this purpose without the
permission of the landowner or wakter or spring users.

18.4.2. If any owner of the land or use of the water
well or spring protests or acts to block the right of entry, then
the right of entry may be enforced by a court with jurisdiction
to enter an injunction regarding the land upon which the source
or supply is lcocated. However, 1lf any person ackts to bleock the
right of entrv provided herein, the cperator is not regquired to
enforce this right cf entry and shall not be liable for any
penalty or loss of rights, privileges or permits based on the
failure to exercise the right of entry and obtain the water
sample otherwise regquired by this section.

19.4.3. If the operator ¢r contracter does not enter
onto land and obtain a water test because of a protest or action
to block the operator or contracter's entry, the protest or
action to block entry shall be admissible as evidence in an
action between the operator and any landowner or water well or
spring user in which the results of the test would have been
relevant. o o . : -

19.4.4. The operator is liable for any reascnable
actual damages done, other than normal wear and tear of the
property, while gathering the sample regquired by this section.
This provision does not limit other provisions of the law.

§38-18-20. Groundwater Remediation

20.1. Where the facilities or activities of an cperator
cause or contribute to the concentration of a certain constituent
in groundwater which exceeds standards of purity and quality fer
ground water promulgated by the state Water Resources Board
pursuant to W. Va.. Code 20-5M-5, every reascnable effort shall
be made by the operator to identify, remocve or mitigate the
source of such contamination. Within thirty (30) days following
written request by the Chief, the operator shall submit to the
Chief a groundwater remediation plan to strive where practical to
reduce the level of contamination over time to support drinking
water use. Such a plan shall include such groundwater monitoring
as may be necessarv tc demonstrate the effectiveness of the plan.
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