f;%w/e:* 3

STATE CF WEST VIRGINIA
DEPARTMENT OF ENERGY
DIVISION OF OIL AND GAS
1615 Washington Straet, East
Charleston, West Virginia 25311
ARCH A. MOORE, JR. Telephone: 348-3500 JOHN H. JOHNSTON
T Director

Geovernor

NOTICE OE PUBLIC HEARING OR COMMENT PERIOD ON A PROPOSED RULE

PUBLIC HEARING

AGENCY - DEPARTMENT OF ENERGY

RULE TYPE: LEGISLATIVE

RULE TITLE: SERIES 1 THROUGH 10 OF THE CIL AND GAS

REGULATIONS

A PUBLIC HEARING CN THE 4ABOVE PROPOSED RULE WILL BE HELD AT 10:00 a.m.

ON JULY 1, 1986, AT SOUTH BRIEFING ECOOM, CULTURAL CENTER., STATE

CAPITCL CCMPLEY., CHARLESTON, WEST VIRGINIA,

COMMENTS ARE LIMITED TO: ORAL WRITTEN BOTH X _

COMMENTS MAY ALSO BE MAILED TO: ROGER T. HAIL, DEPARTMENT OF ENERGY,

1615 WASHINGTON STREET. EAST., CHARLESTON, WEST VIRGINIA. 25311.

THE DEPARTMENT REQUESTS THAT PERSONS WISHING TO MAKE COMMENTS AT THE
HEARING MAXE AN EFFCORT TO SUBMIT WRITTEN COMMENTS IN CRDER TO.
FACILITATE A REVIEW CF THESE CCMMENTS.

THE ISSUES TO BE HEARD SHALL BE LIMITED TO THE PROPOSED RULE.
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STATE OF WEST VIRGINIA
DEPARTMENT OF ENERGY
DIVISION OF MINES AND MINERALS
1615 Washington $treet, East
Charleston, West Virginia 25311
Telephoner 348-3500

ARCH a. MOCRE, JR.
Governor

May 14, 1986 g
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Vi el i

Honorable Ken Hechler
Secretary of State

State Capitol Building
Charleston, West Virginia 25305

Dear Secretary Hechler:

Please find enclosed one copy of proposed legislative rules
for the West Virginie Dervaritment of Energy to be recorded and
filed with your office. This submittal includes the proposed
rule "West Virginia Department of Energr,

Gas,

Division of il and
Chapter 22-1, Chapter 22B-1, Series 1-10", a preamble to
the regulations,

the publiec hearing and comment notice, and the
accompanying fiscal note. :

I respectfully request that these documents be appropriately
procesgsed by vour ofifice.

If you have zny guestions regarding
this watter, please feel free o contact Roger T. Fall at
348-3500. - -

Sincerely,

John .
Director

Divigion of Oil and Gas
JHJ /rha )




FISCAL NOTE FOR PROPCSED RULES

West Virginia L@gislatiye_&ules, Department of Energy,
Division of Gil and Gas, Chapters 22-1 and 22B-1, Series 1-10

Bule Title:

Interpretive Procedural

Type of Rule: X legislative

Address: 1815 Washington Street, East

Agency: WV Department of Energy
Division of Cil and Gas

VCharleston, WV 25311

il — ANNUAL ( FISCEL YEAR
1. Effect of Propossd Rule | Increase Decrease | Current Next  Thereaifter
- T |
Estimated Total Cost s -0 s —0- 8 -0- 3 -0~ S -0-
Personal Services \8 -0~ 3 -0 !S —0- S C=_|8 -0-
Current Expense {S -0- $ -0- !S ~0-. |S -0~ ES ~0-
Repairs and Alterations |$§ -0~ I3 -0~ ls ~0- 18 =0~ (8 -0-
Equipment (s - g -0~ s o- s -o- (s -0~
Other , ?S —0- f$ —0- !$<ﬂ- $-ﬂ—{$ -0-
. 1 - 1

2. Explanation of abcve estimates. L=
~—= LS
No anticipated economic impact. 2iv Iz

TS e

3. Cbjectives of these rules: =~ = =

See attached preamble.




4. Explanaticn of Overall Economic Impact of Prcposed Rule.

A. Economic Impact on State Government.

B. Economic Tmpact on Political Subdivisions; specific Industries;
Specific groups of citizens.

C. Fconcmic Impact on Citizens/Public zt Large.

Date __May 14, 10986

Signature of Agency Head or Authorized Representatlve

s ”

7 Jonrra. Johnston
V%ff/ Director
7/ Division of 9il and Gas
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Department of Energy

Division ¢f 011 and Gas
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Series 3
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WEST VIRGINIA LEGISLATIVE RULE
DEPARTMENT OF ENIZIRGY
DIVISION OF OIL AND GAS
CHAPTER 22-1, 228-1 and 20-5A
SERIES 3

Title:; Underground Injection Control

Section 1. General

1.1 Scope. This rule sets forth <criteria and stan-
dards for the requirements which apply to the State Underground
Injection Control Program (UIC) as it relates to the expleration,
develcpment, production, storage and recoveryof oil and gas and
related mineral rescurces in this state. The UIC permit program
regulates underground injection by £five (5) classes of wells.
The five (5) classes of wells are set forth in Section 4 of this
rule. Underground injection which is not authorized either by
rule or by permit is unlawful.

1.2 Ruthority. W.Va. Code §§22-1-13, 22-1-1%,
22-1-16: 22B-1-2; 22B-1-7(b)(6); 20-5E-7(h); 20-8Aa~1 through 24.

1.3 Filing Date.
1.4 ffective Date.

1.5 Former Rule Superssded. This legislative rule
supersedes in part West Virginia Administrative Regulations,
"State Water Rescurces Board, Chapter 20-5a&, Series IX Regula-
tions for the West Virginia Underground Injection Control Pro-
gram," in effect on July 11, 19%88, tc the extent that those
regulations conflict with the authority of the Department of
Energy set forth in Section 1.2 of this rule. Such regulations
were continued in effect pursuant to W.Va. Ccde §22-1-15 for the
benefit of the Department of Energy tco the extent that they
pertained to the provisicns of The West Virginia Energy Act.

1.6 Incorporation by Reference. All incorporations by
reference in this rule (Series 2) of federal regulations shall
refer to those federal provisions in effect as of May 1, 1586. A
copy of the incorporated regulaticns was filed with the Secretary
of State on May 14, 1836. :

Saction 2. Specific Inclusions and Exclusicons.

2.1 Specific inclusions. Wells inciuded among those
types of injection activities which are covered by this rule are
those set forth at 40 <C.F.R. §144.1i(g){(l). (This 1ist iIs not

intended to..be exclusive but is for classification only}.

Page 1




Department cof Energy

Division of 0il and Gas

Leg. Rule, 22-1, 22B-1 and 20-5A
Series 3, Sec. 2

_ 2.2 Specific exclusions. Wells which are not <covered
by this rule are those set fcorth at 40 C.F.R. §144.1(g){2).

Section 3. Definitions.

Unless the context in which used clearly reguires a
different meaning, the definitions set forth in W.Va. Code

§§22-1-2 and 22B-1-1 shall apply to this rule, alocng with the
definitions contained in the EPA Injection Wells Criteria (40
C.FP.R. §146.3), and UIC Permit Rules (40 C.F.R. §l44.3). The
statutory definitions contained in W.Va. Ccde §§22-1-3 and
22B~1-1 shall control in the event of conflict between state and
federal definitions. Each time the word "EPA" or "Administrator"
or "Regicnal Administrator" appears in the federal regulations,
it shall be construed to mean the Director of the Division of 0il
and Gas, unless the context c¢learly indicates the term to stand
as "ZPA."

The following definitions shall apply:
3.1 "State" means the State of West Virginia.
3.2 "State Act" means The West Virginia Energy Act,

W.Va. Code §§22-1-1 through 22-13-3, 22A-1-1 through 22A~6-6;_ and
22B-~1-1 through 22B-4-13.

Section 4. Criteria for Exempted Aguifers.

The reguirements of 4 C.F.R. §l46.4 are incorporated
by reference. . , ) : o

Section 5. Classification of Injecticn Wells.,

The reguirements of 40 C.F.R. §144.6 are incorporated
by reference. : _

Section 6. Area of Review,.

The reguirements of 40 C.F.R. §146.6 are incorporated
by reference.

Section 7. Corrective Actlion,

The requirements of 4¢ C.F.R. §1l456.7 are Lincorperated
by reference.

Section 8. Mechanical Integrity.

Page 2




Department cf Energy

Division of 0il and Gas

Leg. Rule, 22-1, 22B-1 and 20-52
Series 3, Sec. 8

_ The following regquirements of 40 C.F.R. §l46.8 are
incorporated by reference:

8.1 40 C.F.R. §146.8(a); §146.8(b){1) and (2);
§146.8{c) (1), {(c)(3) and (c)(4); §l46.8(d) and §146.8(e}.

8.2 Mechanical integrity for Class II wells may be
demonstrated by any . reguirement determined necessary under
Section 12 of this rule (Series 3).

Section 9. Regulirements For Wells Injecting Hazardous Waste.

The following reguirements of 40 C.F.R. §144.14 are
incorporated by reference. )

9.1 Applicability - 40 C.F.R. §l44.14(a);
9.2 Authorization - 40 C.F.R. §144.14{(b);
9.3 Requirements - 40 C.F.R. §144.14(c);

9.4 Notification - 40 C.

)

LR, §144.14{(c){1);
9,5 Identificaticn Number - 40 C.F.R. §l44.14(¢){2);
8.6 Manifest System - 40 C.F.R. §144.14(c)(2);

2.7 Manifest discrepancies - 40 C.F.R. §144.14{c)(4):
S.8 Operating record - 4C C.F.R. §144.14(c)(5};

9.9 BAnnual report - 40 C.F.R. §144.14(c}(6);

.10 Unmanifested waste report - 40 C.F.R.
§144.14(c){7);

9.11 Perscnnel ftraining - 40 C.F.R. §144.14(c)(8};

9,12 Certification of closure - 40 C.F.R.
§144.14(c)(9); and

9.13 Additional reguirements for Class IV wells [Re-
served] - 40 C.F.R. §144.14[d)}.

Section 10. Plugging and Abandoning Class I and III Wells,
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Department of Energy

Divisien of 0ll and Gas

Leg. Rule, 22-1, 22B-1 and 20-52
Series 3, Sec. 10

_ The requirements set forth at 40 C.F.R. §146.10 are
incorporated by reference, except to the extent applicable to
Class II  wells. Plugging and abandonment reguirements for
Class II wells shall be those reguired pursuant to Series 1,
Section 7 ©of the Divisicon's rules.

Section 11. <Criteria and Standards Applicable to Class I Wells.

12.1 Applicability. The requirements of 40 C.F.R,
§146.11 are incorporated by reference.

11.2 Construction Reguirements. The requirements of
40 C.¥.R. §146.12 are incorporated by reference. Additionally,
the following reguirements shall apply:

11.2.1 Each Ciass I well shall be sited in an area
which has an overlying confining bed that is free of known faults
or fractures within the area of review.

11.2.2 A1l parts of Class I wells which will come into
contact with corrosive £luids (whether injected or in the native
environment) shall be constructed of corrcosion resistant materi-
al.

11.2.3 For new {lass I wells, the compatibility of
injected fluids with formation fluids will be determined and such
information submittedtc the Director.

11.3 OQperating, Monitoring and Reporting Requirements.
The requirements of 40 C.F.R. §146.13 are incorporated by refer-
ence. Additionally, the following reguirements shall alsoc apply:

11.2.1 Resulits ¢f the reguired monitoring must Dbe
maintained for at least three (3) years.

11.3.2 Written notice must be given to the Director
within thirty (30) days after any compliance schedule date
whether the permittee has or has not complied with the regquire-
ment in guestion.

11.3.3 Immedlate repcrts must be made to the Director
cf any wvioclation c¢f a permit conditicn or malfunction of the
injection system which may cause f£fluid migration into or between
underground sources of drinking water.

11.4 ZInformation to be Considered by the Director.
The reguirements set forth at 40 C.F.R. §1i46.14 are incorporated
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Department of Energy

Divisicn of 0il and Gas

Leg. Rule, 22-1, 22B-1 and 20-5A
Series 3, Sec. 11

by reference. In addition, +the Director shall consider the
felleowing information prior to the issuance of a permit for a
Class I well: T T

11.4.1 Any increase in the amcunt ¢f hazardous waste
or change in the type of hazardous waste injected.

11.4.2 Feasibility of. monitoring permeable strata
located between the injection =zone and underground sources of
drinking water.

11.4.3 Such other information as the Director may
reascnably reguire,

11.5 Mid-course Evaluation Reguirements. The reguire-
ments of 40 C.F.R. §146.15 are incorporated by reference.

Section 12. Criteria and Standards Applicable to Class II Wells.

12.1 The criteria and standards applicable to Class II
wells shall be those which are required pursuant to Series 1,
Secticn 7 of the Division's rules and any other reguirements that
the Director considers reasonably necessary t¢ ensure that no
pollution of underground scurces of drinking water occurs.

12.2.  Class II .wells shall either be authorized by
rule or owners and operators shall obtain permits in accordance
with the requirements of this rule.

Section 13, Criteria and Standards 2pplicable to {Class III
Wells.

13,1 Applicability. The reguirements of 40 C.F.R.
§146.31 are incorporated by reference. '

13.2 Construction Requirements. The reguirements of
40 C.F.R. §146.32 are incorpcrated by reference. Acdditionally,
the following regulirements shall also apply: _

13.2.1 All parts of Class III wells which will come
into contact with corrosive fluids {whether injected or in the
natural environment) shall be constructed of corrosive resistant
material. ’ o

12.2.2 The following logs and tests shall be made on

surface casing intended to protect underground sources of drink-
ing water:
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Department ©f Energy

Division of 0il and Gas

Leg. Rule, 22-1, 22B-1 and 20-~5a
Series 3, Sec. 13

- 13.2.2.1 . Resistivity, spontaneocus potential, and
callpher logs before the casing is installed; and

13.2.2.2 A cement bond, temperature, or density 1log
atter the casing is set and cemented.

13.2.3 For intermediate and 1long strings of casing
intended to facllitate injection:

13.2.3.1 Resistivity, spontaneous potential, porosity
and gamma ray logs before the casing is installed;

132.2.3.2 Fracture £inder logs 1n appropriate situations
as prescribed by the Chief; and

13.2.3.3 A cement bond, temperature or density log
after the casing is set and cemented.

13.2.4 Where the injection zone is a formation which
is naturally water bearing, the follcowing information (in addi-
ticn to that required by 40 C.F.R. §146.32) concerning the
injection zone shall be determined or calculated for new (Class
IITI wells or projects:

13.2.4.1, The nature and veolume of the injected £luid,
the formationm water and the process by preoducts.

13.3 Operating, Monitcring, and Reporting Reqguire-
ments. 40 C.F.R. §146.33. The following additional reguirements
shall also apply: '

13.3.1 Written notlce must be given <o the Director
within thirty (30) days o¢f any compliance schedule date of
whether the permittee has or has not complied with the reguire-
ment in guestion.

13.3.2 Immediate reports must be made to the Director
on any viclaticn of a permit conditien or malfuncticon of the
injection system which may cause fluid migration inteo underground
sources of drinking water

13.4 1Information to be Considered by the Director.
The regulrements set forth at 40 C.F.R. §146.34 are incorporated
by reference.

13.5 Mid-course Evaluaticn. The reguirements of
40 C.F.R. §146.35 are incorporated by reference.
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Department of Energy

Division of 0il and Gas

Leg. Rule, 22-1, 22R-1 and 20-5A
Series 3, Sec. 14

Section 14. (Criteria and Standards Applicable to Class IV Wells.

The £follicwing provisions of 40 C.F.R. are hereby
incorporated by reference:

14.1 Prohibition of Class IV Wells - 40 C.F.R.
§144.13; - : )

14.2 Reguirements for Wells Injecting Hazardous Waste
- 40 C.F.R. §l44.14.

14,3 C(Closure of Class IV Wells - 40 C.FP.R. §144.23.

Section 15. Criteria and Standards Aprlicable to Clagss V Wells.

The following provisicons of 40 C.F.R. are hereby
incorporated by reference: - - : i -

15.1 Applicability - 40 C.F.R. §146.31;

15.2 1Inventory and Assessment - 40 C.F.R. §146.352. In
addition, the following reguirements shall apply:

15.2.1 If at any time the Director gains knowledge of a
Class V well which presents a significant risk to the health of
persons, he shall prescribe such action as necessary.

15.2.2 All Class V wells =shall be authorized by rule
unless the Director reguires an individual permit.

Section 16. Underground Injection Well Permitting Program.

16.1 Prohibiticon of Unauthorized Injecticn. 40 C.F.R.
§144.11 is incorperated by reference,

16.2 Prchibition of Movement of Fluid Into Underground
Sources of Drinking Water. 40 C.F.R. §144.12 is incorpcrated by
referencs. ,

16.3 &uthorization of Undergrcund Injection by Rule.
The reguirements of 40 C.F.R. Part 144, Subpart C are incorporat-
ed by reference. S

Section 17. Authorization by Permit.
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Department of Energy

Division of 0il and Gas

Leg. Rule, 22-1, 22B-1 and 20-5A
Series 3, Sec. 17

- 17.% Applicaticn for a Permit; Authcocrizatiocn by
Permit. The reguirements of 40 C.F.R. §144.31 are inccrporated
by reference.

17.2 Area Permits. The requirements of 4§ C.F.R.
§144.33 are incorpdtrated by reference.

17.3 Emergency Permits. The reguirements of 40 C.F.R.
§144.34 areée incorporated by reference.

17.4 &dditional Conditions Applicable tc all UIC
Permits. The following conditions, in addition to those set
forth elsewhere iIn these regulations, apply to all UIC permits
and shall be incorporated into all permits either expressly or by
reference. TIf incorporated by reference, a special citation to
these rules must be given in the permit.

17.4.1 The permittee need not comply with the provi-
sions of this permit to the extent and for the duration such
non-compliance is authorized in a temporary emergency permit
under Section 17.3.

17.4.2 The permittee shall retain all records concern-—
ing the nature and compesiticon of injected f£luids until three (3)
years after completion of any plugging and abandonment procedures
specified under Sections 10 and 12. The CDirector may reguire the
owner or operator teo deliver the records to the Directer at the
conclusion of the retenticon periocd.

17.4.3 With the exception of all new wells authorized
by an area permit under Secticn 17.2, 2 new injecticn well may
not comment injection until construction is complete; and

17.4.3.1 The permittee has submitted notice of comple-
tion of construction ¢ the Directeor; and

17.4.3.2 The Director has inspected o¢or otherwise
reviewed the new injecticn well and finds 1ts is in compliance
with the conditicns of the permit; and

17.4.3.3 The permittee has not received notice from
the Director of his or her intent to inspect or otherwise review
the new injection well within thirteen (13) days of the date of
the notice in Section 17.4.3.1, of this section, in which case
pricr inspecticn or review 1is walved and the permitee may com-
mence injecticn. The Director shall include 1in the notice a
reasconable time period in which he or she shall inspect the well.
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Department cf Energy

Divisien of ©il and Gas

Leg. Rule, 22-~1, 22ZB-1 and 20-5A
Series 3, Sec. 17

- 17.4.4 The following shall be inclucded as information
which must be reported under Secticn 17.8.

17.4.4.1 Any monitcoring or other information which
indicates that any contaminant may cause an endangerment to a
UsSDW: and -

[}
17.4.4.2 Any non-compliance with a permit condition or
malfunction of the injection system which may cause fluid migra-
tion into or between the USDWs.

17.4.5 The permittee shall notify the Director at such
times as the permit reguires befcre conversion or abandonment of
the well or 1in the case of area permits before closure of the
preject.

17.4,6. A single permit for the construction and
cperation of any underground injection well subject to these
regulations shall be issued by the Director, subject only the
conditicon that an appropriate mechanical integrity test be
submitted to the Director prior teo operation.

17.4.7 The permittee shall be avthorized to Iinject
into such a well at a pressure up to 50% ¢f the breakdown pres-
sure of the injection formation. The permittee shall provide the
Director with the results of an injection pressure test or such
other information as would establish the breakdown pressure of
the formation to the satisfaction of the Director. Injection
pressures in excess of 90% may be authcrized on a case-by-case
basis at the discretion of the Director.

17.5 Establishing Permit Conditiocns. The regulirements
of 40 C.F.R. §144.52 are incorporated by reference with the
exception of 40 C.FP.R. §li4.52(aj(6). In 1lieu ¢f the require—
ments of that secticn, the fcllowing reguirement shall apply:

17.5.1 Plugging and Abandonment. Any Class I, II,  or
ITII permit shall include, and any Class V permit may include
conditions to ensure that plugging and akandonment cf the well
will not allew the movement of fluids either into an underground
source of drinking water or from one underground source of
drinking water to ancother. Any applicant for a UIC permit shall
be required teo submit a plan for plugging and abandonment. Where
the plan meets the reguirements of this paragraph, the Director
shall incorporate it 'intoc the permit as a condition. Where the
Director's review of an application indicates that the
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Department of Energy

Division of 011 and Gas

Leg. Rule, 22-1, 22B-1 and 20-52
Series 3, Sec. 17

permittee's plan 1s 1inadeguate, the Director shall reguire the
applicant te revise the plan, prescribe conditions meeting the
requirements of this paragraph, cor deny the application. For the
purpcses of this paragraph, temporary intermittent cessation of
injection operations is not abandonment.

17.6 Corrective Action. The requirements of 40 C.F.R.
§144.55 are incorporated by reference.

17.7 Signhatories to Permit Applications and Reports.
The reguirements of 40 C.FP.R. §144.32 are incorporated by refer-
ence.

17.8 Conditicns Applicable to All Permits. The
requirements of 40 C.F.R. §144.51 are incorpeorated by reference.

17.9 Duration of Permits. The requirements of 40
C.F.R. §144.36 are incorporated by reference, except that UIC
Permits shall have a fixed term of five (5) years, and, upon a
timely and complete application for permit reissuance, the
Directer may, at his discreticn, extend the permit term for a
period nct to exceed eighteen (18) months beyond its expiration
date,

17.10 Schedules cof Compliance. The reguirements of 40.
C.F.R. §144.53 are incorporated by reference.

17.11 Reguirements for Recording and Reporting of All
Monitoring Results. The reguirements of 40 C.F.R. §144.54 are
incorpeorated by reference., T )

17.12 Effect of a Permit. The regquirements of 490
C.F.R. §144.35 are incorporated by reference.

17.13 Transfer of Permits. The reguirements of 40
C.FP.R. §144.38 are inccrporated by reference.

17.14 Modification or Revocation and Relissuance of
Permits. The reguirements of 40 C.F.R. §144.3% and 40 C.F.R.
§124.5, (except §124.5(f} and [(g)) are incorpcrated by reference.

17.15 Termination of Permits. The requirements of 490
C.F.R. §144.40 are incorpcrated by reference.

17.16 Minor Modification of Permits. The reguirements
of 40 C.F.R. §144.41 are incorporated by reference.
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. 17.17 Confidentiality of Information. The reqguire-
ments of 40 C.F.R. §144.5 are incorporated by reference.

17.18 Identification of Underground Sources of Drink-
ing Water and Exempted Aquifers. The reguirements ©0f 40 C.F.R.
§14<4.7 are incorporated by reference,

17.1% Public Access to Information. The public is
assured access to any information submitted pursuant to this rule
consistent with the State FPreedom of Information Act, W.Va. Code.
§2%B-1-1 et seg. and Series 10 of the Divisicen's regulations.
Any information submitted mav be «c¢laimed as confidential by the
submitter in accordance with that Act except that the following
may not be claimed as confidential:

17.1%.1 The name and address cof any permit applicant
or permittee;

17.19.2 Permit appllicaticns, permits, and effluént
data (unless - such informaticon, 1f made public, would divulge
methods or processes entitled to protecticon as trade secrets).

17.20 Public Notice of Permit Actieons andéd Public
Comment Pericd. The regulirements ¢f 40 C.F.R. §124.10 are
incorporated by reference.

17.21 Public Comments and Reguests for Public Hear-
ings. The requirements cf 40 C.F.R. §124.11 are inccrporated by
reference, '

17.22 Public Hearings. The requirements cof 40 C.F.R.
§124.12 are incorporated by reference.

17.23 Reopening cf the Public Comment Period. The re-
guirements of 40 C.F.R. §124.14 are incorporated by reference.

17.24 Response to Comments. The reguirements of 40
C.F.R. §124.17 are incocrporated by reference. o

17.25 ract Sheet. The reguirements of 40 C.EF.R. §124.8
are incorporated by reference.

17.26 Draft Permits. The reguirements of 40 C.F.R.
§124.6 are incorporated by reference.

17.27 Noncempliance Reporting. The reguirements of
40 C.F.R. §144.8 are incorporated by reference.
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DEPARTMENT OF ENERGY
DIVISION OF OIL AND G2S

NCTICE QF PUBLIC HIEARING
AND COMMENT PERIOD ON PROPOSED RULE

SUMMARY: The Department of Energv, Division of 0il and Gas.
proposes to promulgate legislative and procedural rules to
satisfy the requirements of The West Virginiz Energy Act applica-
ble'to the responsibilities of the Division of 0il1 and Gas. The
regulations being proposed have as their objective the full
implementation of the statutory responsibilities imposed by The
West Virginia Energy Act on the Division of 0il and Gas.

Affer considering comments received in response to this
proposal, the Division of Cil and Gas will revise the proposed
rules and submit them to the Commissiconer ©f the Department of
Energy for his review. Subsegquently, the rules will be submit==d

to the Legislative Rule-Making Review Commitiee prior to presen-

tztion to the Legislature. - -

PUBLIC HEARING: The Department of Energy, Division of 0il

and Gas will hold 2 public hearing on these proposed rules on

July 1, 1986, at 10:00 a.m. The public hearing will be held in

the Scuth Briefing Room, Cultural Center, State Capitol Complex,

Charleston, West Virginia. Reguests to participate in the public

hearing should be filed with Roger T. Hzll, Department of Energyv,
1615 Washington Street, Zast, Charleston, West Virginia, 25311 on

or before June 24, 1986. Priority for oral presentations will be




given to those persons whe have filed a timely regquest to make an
oral presentation. The Division cannot guarantee an opportunity
ro speak to persons who have not made such a timely regquest. The
hearing will begin at 10:00 a.m. Registration for speakers and
attendees will begin at 9:30C a.m. ©Oral and writiten statements
may be submitted at the public hearings. Speakers will be

restricted toc 20 minukes.

WRITTEN COMMENTS: The Department of Energy, Division of 0il
and Gas will accept and consider written public comments on these
proposals which are received at its offices in Charleston on or
before 4:30 p.m. on July 8, 13E5¢. Send comments +to Roger T.
Eall, Department o¢f Energy, 1615 Washington Street, East,
Charleston, West Virginia 253311. The Agency asks that comments
be as specific as possible and that suggested revisions or
corrections be supported by data where appropr;ate. 211 comments
should identify the section number of the proposed rules to which
they are directed.

All comments on this proposal will be available for
inspection znd copying at the Depariment of Energy, Division of
0il and GCas, 1613 Washington E&treet, East, Charlieston, West

Virginia 23311. A reasonable fee may be charged for copying.

FOR FURTHER INFORMATION CONTACT: Questions regarding this
notice and the proposed rules should be addressed to Reoger T.

Hall, at (304) 248-3500. .




PREAMBLE TC TEE PROPOSED RULES
CF THEE DEPARTMENT OF ENZREY, DIVISION OF OIL AND GAS

H
.

Legal authority

-
5

. Background

III. Proposed rules

A, Series 1 - Q0il and Gas Wells and Other Wells

B. Series 2 - Certification of Gas Wells ;

C. Series 32 - Undergrocund Injection Control

D. Series 4 ~ State Naticnal Pollutant Discharge
Elimination System {NPDES)

E. Series 5 ~ Miscellanecus Water Pollution Control

r, Series 6 =~ Dam Control

G. Series 7 - So0lid Waste Management

H. Series 8 - Hazardous Waste Management

I. Series 9 - Hearing and Appeal Procedures

J. Series 10 - Requests IZcor Information

IV. Solicitation of Comments

I. LEGAT AUTHORITY
The regulations described in this notice are proposed
under the authority of Chapters 22 and 22B of The West Virginia

Energy Act.

II. BACKCGROUND
On &pril 12, 1985, the West Virginia Legislature passed

The West Virginia Energy Act making it effective S0 days from

passage (July 11, 1985). The Act i1s codified at W.Va. Code
§$22-1-1 through 22-13-3; 22A-1-1 through 222-6-6; and 22B-1-1
through 22B-4-13 (1885 Repl. Vol.). In passing The West Virginia
Energy 2ct, the Legislature found that there was need for =he

consclidation of regulatory power under a2 single department of

o)

state government to, among other things, achieve "more efficient

ol

administration, aveid unnecessary delays in permitting and other

matters, provide better and more expeditious enforcement and




application of environmentzl and safety laws" with a view towards
making the state's mineral development industry "more competitive

with that in other energy producing states." W.Va. Code §22-1-2

(1585 Repl. Vol.).

In that Act, the Legislature found the public policy cof

¥

the State to be:

*

{a) To foster, encourage and promote the
exploration for and the develcopment, produc-
tion, utilization and censervation of coal,
0il and gas ané other mineral resources of
the state through +the fullest practical
mezans, and at the same time promote ecconcomic
development in +the state, protect the en-
vironment and enhance safety and hezlth in
these vital industries;.

{b) To provide a comprehensive program for
the exploration, conservation, development
protection, enjoyment, recovery and use oI A
coal, o©il and gas, and other mineral re-
scurces in this state;

{¢) Te aid in such a comprehensive program
by creating a single department, designated
the ¢department of energy, to have the regu-
latory powers with respect to this . industry
and to have the general duties and respon-
sibilities heretofore existing in the depart-
ment ©of natural resources and depariment of
mines, and that the depariment will perform
such duties and functions in conjuncticn with
the respectiive boards and commissions which
are herein ccontinued in eifect:

{d) To expedite and facilitate the issu-
ance of permits for mines, surface minin
operations, oil and gas wells anéd other well
work; to avold conflicting permitting re-
cuirements and regulations in this state or
with federal agencies; and to provide uniform
policies with respect to this industry;

(e) To provide for a single agency cf this
state to implement reguirements and programs
ci federal law affecting the exploraticn,
development, production, recovery and




utilization of coal, o0il and gas, and other
mineral resources in this state;

{£) To provide for an agency of this state
which can be consulted with by other agencies
of this state prior +to +the adoption or
implementation o©of rules, regulations, stan-
dards, programs or reguirements affecting the
exploration, develcopment, preduction, recov-
ery and utilization of cozl, cil and gas, and
cother mineral resources in this stzte.

W.Va. Code §22-1-2 (1985 Repl. Vol.).

The West Virginia Energy Act vested exclusive juris-—

-

diction in the Depariment of Energy over the issuance c¢f regula-

4

tions cr any and all permits and other governmental authoriza-

tions recguired, or to be rsguired, in all matters pertaining to

the exploration, development, production, storage and recovery of

coal, oil and gas and cther mineral resources including all.

safety, conssrvation, 1land, water, waste disposal, reclamation

and environmental regulations, permits and authorizations related

B0

to such activities as are called for pursuant to the following

statutes:

W.Va. Code 20-5 (Water Rescurces)

W.Va, Code 20-3aA (Water Pollutiocn Con roerct)

W.Va. Code 20-3D (Dam Control Act)

W.Va. Code 20-53F (Sclid Waste Management Act)

The Department c¢f Energy was specially designated to be the lead

=

regulatory agency for West Virginia for purpesses of federal

legisization relating +to such activities. In addéditioen, the.

ity for

}-

Department o©If Energy was empowered with the responsibi

(93]




implementing certain provisicns of the Siate EKazardous Waste

Management Aci, W.Va. Code 20-3E-1 threocugh 23 {1985 Repl. Vol.).

Beyond  these general rsguirements, Chapter 22ZB c©cf The

West Virginiz Energy Act establishes a broad range o regulatory

reguirements impacting on the o¢il and gas industry and related

ct

matters. Many of the provisions in Chapter 222 were previously

rt

within the jurisdiction of the former Department of Mines., Other

thin th

IJ-

0]

provisions were previcusly w juriséiction of the Depart-

ment of Natural Resources. The regulations of other zgencies are

superssded, in part, as of July 11, 1985 (the effective date of
the Energy Bct) +to the extent that +those regulations conflict
with the regulatory authcrity of the Department of Energy.

Under The West Virginiaz Energy Act, the Directcr cof the
Division o©f Qi1 anéd Gas is gilven ths general power Lo proposs oOT

premulgate rules and regulations; however, the Director is

obligated to submit his £inal actien to the Commissicner of the

Department cf Energv for approval prior to the filing o©f any such

recgulations with the Legislative Rule-Making Review Committee
There are several bases for the jurisdiction vested in

he Department of Energy by The West Virginia Energy Act to

rt

implement the five designated environmental statutes identified
above and found in Chapter 20 of the West Virginia Code. The
Department's jurisdiction in this arez 1s primarily established

by W.Va. Code §22-1-~16 (1983 Repl. Veol.).

Zxcept as otherwise expressly provided in
this chapter or in chapters itwentv-two-a or
twenty-two-b of this code, Jjurisdiction over
the issuance. of regulations, or anv and all
rermits and other governmental authorizations
reguired or to be reguirsed in all matters

LN




pertaining to the exploration, development,
production, storage and rescovery of coal, oil _
and gas, and other mineral resources in this
state, including =1l safety, conservation,
land, water, waste disposal, reclamation and
environmental regulations, permits and
sgutherizaticons called for pursuant to arti-
cles five, five-a, five-4, and five-Z,
chapter twenty of this cede, and the enforce-
ment and implementation thereof is vested
exclusively in the department of energy. The
department of energy 1s hereby designated as

the lead regulatory agency for this state for .
2ll purpcses of federal legislation relating

to such activities.

W.Va. Code §22-1-16, (1985 Repl. Vol.)

Additionally, the Department of Energy was enpowered with the

respensibility for implementing <ertain provisions of W.Va. Cods

§20~53E relating to the State Hazardous Waste Management Ack.

W.Va. Ccde §20-3E-7 (h)_preovides, in relevant part, that:

{n) Tc the extent that this article relates
to activities with respect to o0il and gas
wells, liguid injection wells and waste
disposal wells now regulated by~ articles
four, four-b and seven, chapter twenty-~two of
this code, the administrator of the office of
0il and gas and the shallow gas well review
board has the Jurisdiction with respect to
the regulation of such activities and shall
promulgate such rules and regulations as may
be necessary to comply with the regquirements
cf this article,

W.Va. Code §20-3E-7(h} (1985 Repl. Vol.).

Finally, othex provisions of the West Virginia Energy Zct clearly
provide that specific activities are within the scope of Juris-
diction of the Department of Energy,

The Department believes that each of the three previ-
cusly mentioned bases of jurisdiction has a definite scope which
authorizes regulation {(through rules, permits, or other govern-

mental authorizations), certeain activities carried on in this




tate. Irn order to better facilitzte the understanding of the
regulated community and the public, a more complete discussion of
+the scope of the .Department's jurisdiction is set forth below.

1y

Exploration, Developmaent, Production, torage and

Recoverv" - In defining the scope of the Jjurisdiction of the
Department of Energy, an interpretaticn of the phrase "explo-
ration, develorment, production, storage and recovery of . . .

0il and gas, and other mineral rescurces in this State’ is

essential. There appear to be two distinct scurces £for the

rhrase "exploration, development, producticon storage and
reccocvery."
The terms "exploration, development, production”

appear to have been taken Irom the State Hazardous Waste Manage-

ment Act, W.Va. Code §20-3E-1 throuch 23 (1885 Repi. Vol.). That

Act exempts from the coverage of its provisions, pending satis-

iy

factory completion o© certain c¢dnditions precedent, V"drilling

-7

fluids produced waters and other wastes assoclated with the

exploration, development or production c¢f crude oil or natural

gas or. geothermal energy." W.Va. Code §20-3E-6{a) (2} (A) (iv)

.

{1885 Repl. Vol.) (emphasis added). 2An analysis of the compara-
ble federal provisions found in sectiocns 3001(b) (2)(A) and
BOOEﬁm) of ..the Resource Conservation ané Recovery Act, 42
U.S.C.S. §6901 et seg. (1882 & 1883 Cumm. Supp.) ["RCRA"] (after
which the State provisions were cbvicusly modeled) indicates, in
acdizion to excluding drilling fluids and produced waters Ifrom
regulation, that a specific universe of wastass was contemplated

within the. Zerms "other wastes associated with the explcration,




development or roduction ¢f c¢rude oil or natural as or gso--
E = J

thermal energv.”

H. Conf.
Code Cong.

The term 'other wastes associated' is specif-
ically included to designate waste materials
intrinsically derived from the primary field
operations asscciazted with the explorztion,
development or production of crude oil,
natural gas, or gsothermal energy. It should
cever such substances as: Hydrocarbon
bearing socil in and arcund the related
facilities; drill cuttings; materials (such
2s hvdrocarbons, water, sgand and emulsion)
produced from a well iIn ‘conjunction with
crude o©il, natural gas, or geothermal energyv;
and  the accumulated material (such as
hydrocarbon, water, sand and emulsion} from
production separators, fluid testing vessels,
storage vessels and production impcundments,

The phrase 'intrinsically derived £from
the primary field <c¢perations . . . ° is
intended to Gifferentiate exploraticn,
development and producticon operations from
transportation ({(from the point of custody
transfer or of poproduction separaticn and
dehydration) and manufacturing operations.

Rep. No. 96-1444, 9¢6th Cong., reprinted in
& Ad., News 5018, 5031. h

1880 U.S8.

EPA has recently cffered one possible interpretation of

the scope of the terms "exploration, development or production of

crude oil

sampling

¢r mnatural gas or gecthermal energy” in

its drafx

strategy for completicn Zor the study regquired by

secticon 80C2{m) of RCRA, Office oif Water Regulations and

Standards-Industrial Technolcocgy Division, U.S.

]

LPLA,, Qi1 and Gas

Exploration, Develomment and Prcoduction - Sampling Strategv -

Draft (May 5, 1986) [hereinafter "Draft Sampling Strategy’].

According to legislative history for the 1980
RCRA amendments, <Congress intended to exempt
only those waste streams associated with
exploratiocon, development, and production
activities for oil andé gas, and for




geothermal resources. Wastes gensrated Ifrom
the transporitation of ¢il, gas, or geothermal
fluids, from natural gas processing, or from
cil refining would not ke considered to bhe
within the scope of the exemption. Based on
the legislative history, EPA interprets the
exemption te include only those waste streams
generated from exploration, development, and
producticn of coil and gecothermal resources.

Some of the waste streams include:

- drilling fluids

- well treatment fluids
- completion fluids

- workover £luids

- produced water

- produced sand

- tank bottom sliudges

However ~for the o©il and gas extraction
industry, the exemption is not interpreted to
include those wastes produced frem pipelines
(for exampls, from hydrostatic +testing or

from pipeline operations). Nor doegs the
exempiion include waste streams ~ freom gas
processing Zfacilities (for example, spent

iron sponge) .

[}

Draft. Sampling Strategy &t 12,

EPR then went on fo further slsborate on the scope of
the terms "exploration and development" and "production.”

Exploration and develcpment activities Ifor
the extraction of ¢il and gas include work
necessary to locate, drill, stimulate, and
complete wells.,

Production activities include all post-com-
pletion work necessary to bring hvdrocarbon
reserves or geothermal fluids £from the
producing formation (s) to the point of
transmission. These activities include basic
oil/water/sediment seraration, separation of
gas liguids frem natural g¢as, gas dehydra-
ticn, pumping, collection, storage, and other
production practices. :

IJ.

Draft-Sampling Stragegy at 13, 13.
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The Divisicn will interpret the terms "exploration,
develcpment, production” as conferring on it the jurisdiction to
regulate the following sources related to activities g¢arried

forth pursuant to W.Va; Cocde §§20-3; 20-3A; 20-5D; and 20~E5%:

1. The expleoration, development and production of oil
up to the point of custody transfer at the metering unit;

2. The exploration, developrment and producticn cf gas
up to the point of entry intc the itransmission line.

Additicnally, +the Energy Act also includes the terms
"storage and reccvery' in defining the agency's Jjurisdiction over
these programs. This language clearly recognizes the Department
of Energy's expressed auvthority to regulate the storage of
gas iIin undercround storage reservoirs and the subsequent opera-
tion ¢f recovering the stored gas from the reservoir.

West Virginia Hazardous Waste Management Act - As

previously noted, W.Va. Code $§20-3E-7(h} vests regulatory juris-

diction over hazardous waste activities relating to o0il and gas
wells, liquid injection wells and waste disposal wells regulated,
at that time, by the Administrator of the Ofifiice of Cil and Gas
and the Shallow Gas~Well Review Board. Because The West Virginia
Energy Act replaced the Administrator of the Cffice of 0Oil and
Gas with the Director of the Division of 0il and Gas, the Direc-
tcr now has the regulatory authority formerly given to the
Administrator by that provision. The Diwision interprets +£his

language as conferring jurisdiction on it in the following arezs:




1. Should it be necessary at some point in the future

or "drilling fluids, produced waters and other wastes associlated

Ih

with the exploration, develcpment or preoduction of crude oil or
natural gas or geothermal energy" te be regulated as a hazardous
waste following action by U.S.EPA, and both houses of Congress,

and declaration by the . Governor Ipursuant to W.Va. Cocse

§20~-5E-6{a) (2} (A) ], it will be +he responsibility of the Divisicn
o dstermine how such wastes will be identified or listed as
hazardeocus waste and how such wastes will be managed;

2. To the extent that it is appropriate to regulate
under +the state Hazardous Waste Management Act any waste &sso-

iation will

ct
oy
u
ot
H
1§
)
ci

cizted with the storage and recovery o©f gas

be undertzken by the Division; and
3. Class I dnd Clzss IV wells under +the State Under-

-

ground Injection Control Program (Series 3 oI these proposed

rules) woulé be avpropriately régulated by the Department of
Energy, 1f such wells ares related +to the dispocsal ¢©f hazaréous
waste asscciated with the wastes described in paragraphs 1. and
2. above, }

Other Specific Statutorv Provisions Vesting Jurisdic-

ticn in the Department of Epnergyv - Remaining terms of The West

Virginia Energy A<t also make it clear that the feollowing activ-

ities, amcng others, are within the scope of jurisdicticn of the

Traznsportaticn of Cils, W.Va. Code £223-3;

2. Underground Ges Storage Reservoirs, W.Va. Code §22B-4,




III. PROPOSED RULES

A, Series 1 - 0il and Gas Wells and Cther Wells

This series 1is based upon regﬁlations cf the former
Department  of Mines relating t¢ +this topic. The previcus regu-
lztions have been edited to the extent necessary to reilect the
enactment ©f The West Virginia ZEnergy Act which, among other

things, repealed W.Va. Code §22-4 and enacted new articles.

Thus, cross=reference have been updated, as well as authority
sections. Textual revisions have been made, where appropriate,
to create consistency and clarity in the use of lancuags,
particulariy where technical criteria are defined. Regulaticns
governing hearing and appeal procedures, formerly found in Series
1 of the Derartment of Mines regulzation, have besn deleited Zrom -
this propesed Series 1 and are now contained in the propcsed Se-
ries 9 rules, EHearing and Appeal Procedures. )

In addition to these technical and editing chances, the
proposed Series 1 differs from the previous rule in two principal
areas.

Secticon 5, @&mong other things, detzils regquirements

related to the designation o©f operator agents £for ‘service of

H

Hh

process and notice to the Director of ownership and transfer o

1

I
[N

o

o

title by well owners. The proposed rule provides for designa

of agents of operators Zor purposes of service of process, and
requires notice of each c¢hange o©f well cwnership and designation

of an agent by the transferee operator. The rule encourages

[}

designation of a successor agent as an integral part of any wel

i1 ;




transfer transaction by providing that the bond furnished by the
transfercr will not be reileased until designaticn of a successor
agent Ifor servica has been made by the new owner,

\

Section 10 pertains to the furnishing of bonds with a
corporate surety, cash or alternative collateral security
required pursuant tc The West Virginia Enercy Act. The section
new adaresses the sufficiency of bonds furnished prior to July
11, 1883, in certain cases, and making provisions for additiocnal
surety or security with aprlications where single well or blankst
bonds in effect do not meet current reguirements and new work is
propesed.

In Section 15.1.1 the Division propcses *o allow the
annual report ©f oil and gas producticon to be filed on a report
form or in any other form authorized by +the Director. This
change should £facilitate the use of electrgnic data transier .
where the operator has that capability,

Section 16.5.2 ig proposed to be changed by deleting
the absolute preohibition against the discharge of szlt water into
fresh water. This change 1is nscessitated by the development of
discharge "parmits "which regulate this discharge in a way that
assures ccmpllance with technology based and water quality based
criteria. ' ) S

Finally, the Division proposes to add a new section
that would allcow the Director to address site specific circum=-

stances by deviating from cgenerally applicable recuirements in

certain cases. o

12




BE. Series 2 - Certification of Gas Wells

The Natural Gas Pclicy Act of 1878, 13 U.5.C.8. §3301
et seg., {(1982), was signed intoc law on Novemper $, 1978. Pur-
suant to the provisions of that statute and the regulations
promulgated by the Federal Energy Regulatory Commission, various
states are permitted to make findings as to certain classes of
natural gas wells located within the state. As successor to the
former Office of ©il and Gas of the Department of Mines, the
Rivision o¢f 011 and Gas has been autherized to act as ths
jurisdicticnal agency for the State to implement the reguirements
of the Natural Gas Policy Act of 1878.

Series 2 governs and applies to proceedings under W,Va.

4]
fh

n

}4-

ng cas wells

V]

Code §22B-3i-2(c) {11) (19832 ERepl. Vol.) cocncern

Hy
I
'_l

rf

$78 and perti~

1.

mplementaticon o©f the Netural Gas Policy Act of

rent federal regulations,

]
]

The proposed Series Z is based upon a2 regulation of the
former Department of Mines,. Series 2 has Dbeen edited to the
extent necessarv to reflect the enactment of The West Virginia
Energy Act. This editing of former Part II {(now proposesd
Series 2} regquired renumbering of sections. In this connection,
the former Regulation 36 has been combined with the former
Regglations 14 and 24 of Part I and included in Series 4 of these

proposed rules,

C. Series 3 - Underground Injection Control

Title XIV oI the Puklic Health Service Act, known

commonly as the Safe Drinking Water ERct, 42 U.S5.C.S. €300=

-

g lri'

seqg. (1se2), reguires, ameng other +things, that the I




cmi

'
g

istrator issue regulations establishing minimum reguirements
for the regulation of the injecticn of fluids in orcder to protect
underground sources of drinking water., The S8afe Drinking Water
Act provides further that states may develop programs Xnewn as’
State .Underground Injection Control (["UIC"] Programs based on

Judged

n

state program I

b

federally established reculations. If
toc be "as stringent as" the faderal program, & state may obtain
primacy feor that program and become responsible for its subse-
guent implementaticn and enforcement.

In West Virginia, prior <o 1985, +the State Water

Rescurces Board served as the scole autheority for the promulgation

i

of rules and regulations for the control ¢f the State UIC pro-

gram. West Virginia received delegation of the fedsral UIC
program, effective January 9, 1884. 48 Fed. Reg. 55127 (Dec. 3,
1982). "The current version of the Water Rescurces Board's UIC

regulations were filed as emergency regulations on January 6,
1986, Those regulations list as authority for their promulga-

ticn, W.Va. Code $§20-32-3(b) (2), which refers generally to the

power and autherityv of that Board to adopt regulations for the
prevention, control, and abatement of poilution and to facilitate
the State's participation in <the National Pollutant Discharge
Elimination System under the federal Clean Water Act. Authority
for the Departﬁeﬁt of Naturazal Resourceg to 1ssue permits foﬁ

underground injection wells can  be . found in W.Va. Code

§20-52-5(b) (7)), which provides, in pertinent part, that:

(r) I%f shall be unlawful Zor any person,
unless he holds a permit therefor =from the
department, which 1s in full force and
effect, to: '




E I R 3

(7) Operate any disposal well for the in-
jection or reinjection undergreound of any
industrial wastes, including, but nct limited
to, liguids or gases, or convert any well
into such a disposal well or plug or abandon
any such disposal well. '

W.Va. Code $20-5A~5(Db) (7) (1885 Repl. Vol.).

The sole authority c¢f the State Water Resources Board
to promulgate regulaticns and of the Department of Natural
Resources to issue permits concerning the underground injecticn
inté wells of wastés assbciated'with the exploration, develop-
ment, production, storage and recovery of oll and gas and related
minerals was superceded by the passage of The West Virginia
Enercy Act., The Energy Act has, as one of its declared purposes:

-

(e} To provide for a single agency of this
state +to implement reguirements oif programs
of federal law affecting the exploration,
development, production, recovery and uti-
lization o©f ceal, oil and gas, andé other
mineral resources in this state. . . .

W.Va. Code §22-1-2(e) {1885 Repl. Vol.).

The Department of Energy is to play a lead role in the
new regulatory scheme. This is clearly contemplated by W.Va.
Code §22-1-6, which provides, in pertinent part, as follows:

Except as otherwise expressly provided in
this chapter or in chapters twentv-two-a or
twentyv-~two-b of this code, Jjurisdiction over
the issuance of regulations, or any and all
permits and other governmental authorizations
reguired or +to be reguired in all matters
pertaining to the expicration, development,
wroduction, storage and recoverv of cozl, o0il
and gas, and c¢therx mineral rescurces in this
state 1including all safety, <conservation,
land, water, waste disposal, reclamation and
envircnmental regulations, permits and
authorizations of such activities called Zor
pursuant to articles five, £five-a, five-4d,

’ 15




and five-f, chapter 20 ¢f this cocde, zand the
enforcement and implementation thereof is
vested exclusively in  the Department of
Energy. The Department of Energy is hereby
designated as the lead regulatory agency for
this state for =2ll purpocses. of federal
legislation relating to such activities,

W.Va. Code §22-1-16 (1385 Repl. Vol.) (emphasis added)}.

The assumption ¢f the State UIC program by the Depart-
ment ¢f Energy's Division <f 0Oil and Gas isrspecifically supDort-
ed by several statutcry provisions found in Chapter 2238 of the
Energy Act. The Director of the Divisicen of 0il and Gas 1is
reguired ‘teo adeoot rules and regulations to assure. that the
regulations, permits and auvthorizations issued by the Director
are adegquate to satisfv the purposes of the Energy Act, particu-
larly with respect toc the consolidation oif the wvarious state and
federal ovprograms which place permitting reguiremesnts on the
exploraticn, development, production, storage and recovery of the

state's oil and gas. W.Va. Code §223-1-2(c) (18) (1885 Repl.

Vol.).

Rdditionally, the Director is reguired to perform such
acts as may be necessary oOr aporopriate to secure to the state
the benefits of federal legislation establishing programs relat-
ing tco the exploration, development, production, storage, and
recovery of the state's ¢il and gazs, which programs are assumakle

by the state. W.Va, Code §22B-1-2(c) (17) (1985 Repl., Vol.).

Finally, as it relates to any person conducting activ-
ities which are subject to the jurisdiction of the Divisicon of
Cil and Gas, the Director 1s empowered to issue water pcllution

control permits for the operation of any disposal well Zoxr the

l—l
[0)%




injection or reinjection underground of any pollutant, including,
but not limited to, liguids or gases, or convert any well into
such a disposal well or plug or abandon any such disposal well,

W.Va. Code §22B-1-7{b) (6} (198% Repl. Vol.).

Specific provisions on the drilling of wells for the
intxeoduction of liguids to recover oil or for the intreductiocn of
liguids for the disposal of pollutants or efifluent therefrom and
for converting any existing well for such purposes are found .in

W.Va. Code §22B-1-14 (1985 Repl. Veol.). This section reguires

the issmance of a permit to¢ drill or c¢onvert such wells contin-

the bonding provisions feound in

iy

gent upon compliahce with all o©

W.Va. Code §22B-1-12 (1983 Repl. Vol.). The well operator

additionally must provide a plat prepared by a registered

engineer or. licensed land surveyor indicating certain statuterily

s

recuired Iinform

ation. When a well is proposed to be drillied or

-

converted £for the purpecse, as ‘provided for in W.vVa. Code

§228-1-14, and the wells are located above a seam of coal,

certain other limitations appiy. These limitaticons are set forth

in W.Va. Code §22B-1-16 (1985 Repl. Vol.).

Additional authoritv for the regulation by the
Department o0f Energy of underground injection wells which inject
hazardous waste from oil and gas activities may be found in the

State Hazardcus Waste Management Act, W.Va, Code §20-5E-1 2t sec.

(1985 Repl., Vol.). W.Va, Code §20-3E-~7(h) provides, in pertinent

part, &s follows:

(k) Teo the extent that this article relates
to activities with respect to oil and gas
wells, liguid indjection wells. zand waste
disposal wells now reculzted by articles

'-—l
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four, four-b and seven [§§22~4-1 et s=seqg.;
repealed; 22-4B-1 et s=g.; repealed; 2Z2-7-1
et. seqg.; repealedl, chapter twenty-two of
this code, the adminisirator ¢f the office of
cil and gas and the shallow gas-well review
board has the jurisdiction with respect +to
the regulstion ©of such activities and shall
promulgate such rules znd regulations as may
be necessarv to comply with the reguirements
of this article,.

The Department of Energv interprets this language as

vesting Jjurisdiction in itself to regulate these wells which

-

nject hazardous waste from facilities relating tec the "explor-

-

13-

ation, development, production, storage and recovery ol coal, oil
and gas and other mineral resources." A more detailed explana-
tion of this phrase, which defines the scecpe of the Depariment of .

Energy's regulateory Jurisdiction in W.Va. Code £2Z2-1-16 (1985

Repl. Vol.), is fcocund in Part II of this Premable,.
It is c¢clear ZIZrom & zeview of the previocusly c<ited

stetutory authecrity thai the Division has authority to regulate
the great majority of undergrecund injection wells +that are
presently classified under the exisiing Series IX regulations of
the State Water Rescources Bocard tc the extent that those wells,
are related to the "exploraticn, development, productlon, storage
and reccvervy" of oil and gas and c¢ther mineral resources in this
State. Under the system of classification used by the Water
Resources Board, injection wells ars categorized into .five
classes of wells. These detalled classifications are presently
found in 8Secticon 4, Series IX of the Board's regulations. An

examination of the desscripticns of the underground injection

wells covered by the State program at the present time indicates

18




that +the great majority of wells in those categories effect the
exploration, development, producticn, storage and reccvery of oil
and gas and other mineral resources in West Virginia. TUnder this

classification svstem, 1t is clear that all Class II and Class

ja i

ITT wells f£fz211 into this category. 2dditionally, certai
injection wells described in Ciass I also fall within this
description, most specifically those injecticon wells described in
subsections 4.5.b, 4.3.4, 4.5.f, 4.5.g, 4.5.r, and 4.5.7.
Finally, those wells in Classes I and IV which inject hazardous
waste from mineral rescurce facilities and thoss wells in Class V
related +o mineral resource facilities would alsc fall under the
jurisdiction of the Department of Energy. In short, thcse wells.
remaining within the clear. . jurisdiction of the Department of
Natural Rescurces (DNR) and the Water Rescurces Board (WRB) would
orly be a very narrow portion of Class I, IV and V wells
unreiated to the exploration, development, precduction, storages
and recovery of oil and gas and other mineral resources in the
State. Even these wells that would remain within the
jurisdiction of DNR and WRB would be reguired to obtain permits
from DOE under other authority.

The United States Environmental Protection Agency has

promulgated regulations on state underground injection contrel..

program reguirements in 40 C.F.R., Part 145, which relate to the

1.

assumption of primacy by states of the underground injection
control program. Under the provisions of these regulations, the

Agency deoes not require that authority £for state programs reside

in a single agency. Howevex, 40 C,F.R., §145.23(b) provides that

19




if more than one agency 1is responsible for the administration of
the UIC program, each agency must have statewide Jjurisdicticn
over a class.cf activities. The responsibilities of each agency
must be delineated, their procedures for coordination set forth,
and an agency may be designated as a "lead agency” to facilitate
communications between EPA and the various state agencies having
program responsibilities. Anv state seeking to administer the
UIC program mnust submit a Memorandum of Agreement to EPA for
approval, 40 C.F.R. §145.23. The West Virginia Energy A&ct

designates the Department of Energy to be the "lead agency” in

b

the Fformation anéd implementation of the State Underground In-
jection Control Program. Accerdingly, these propesed regulations
constitute the first step in the assumption of that role. The
proposed reculations reflect the adoption cof a regulatory scheme

=] the contrel of underground injection wells designed to

K

Fh

maintain primacy. The concept of incorporatian by reference has
been used throughout the regulations as a mechanism to assure &
more .efficient and simple program, £from the viewpcint of the
regulated community, the Division of ©0il and Gas and the public
at large. Where provisions are different from, or in addition
o, the federal procram have been deemed desirabkle, those provi-
sions have been inciuded in the preoposed rule.

The pfoﬁoseﬁ UIic regulatioﬁs generalily incbrporate by
reference federal langiage or set forth separately language,&f
the existing UIC regulations o©f 'the Water Resources Bcard where

no comparable federal language exists. In +tweo instances,

however, language is being proposed by the Director which has no




counterpart in either the Zfederal cor Water Resources Bcard UIC
regulations.

First, proposed section 17.4.6 provides that only cne
permit shall be issued Ior the construction and operation of any
underground indjection well covered by the Department of Energy's
regulations. Operation of the well shall be conditioned only
upon a subseguent mechanical intecrity test. This provision was
included in the proposed =zregulations to make 1t clear that
issuance of_ the UIC permit constitutes approval to commence
operaticon of the well, subject only to acceptable resulits as a
mechanical integrity test.

Second, propesed section 17.4.7 provides that injecticon
pPressures at levels ur to &0% o©f the Zfracture pressure of the
injection zone will be zllowed in the operation of the well,
Injection at pressures in. excess cf 805 may be approved at the
Director's discretion on a case-by-case de%onstration by the
applicant.

D. Series 4 - State National Pollutant Discharge
Elimination Svstem (NPDES)

This =series governs +the State Naticnal Pollutant
Discharge Elimination System (NPDES) Program for all facilities
and activities affecting the exploration, development, produc-

ticn, storazge and recovery of o0il. and gas, and related mineral

resources for point source discharges to surface waters of the

State. It is recognized that the Director of the Division of Cil

and Gas also has authority to issue other types of water pollu-

He)

tion control permits pursuant to W.Va. Code §22B-1-7. These




Series 4 regulations, however, deal with NPDES reguirements
necessary for the delegation of that program from EPA to "the
Division of Oil and Gas as outlined in 40 C.F.R. Part 123,

Similar NPDES regulations of the State Water Resocources
Board were coniinued in effect by The West Virginia Energy Act
until! +he Divisieon promulgated superseding regulations., These
proposed regulations are part of the transition from the Divisicn
of Water Resocurces of the Department of Natural Resources to the
Division 0f Oil and Gas of the Department of Energy for purposes
cf permit issuance,

The NPDES program implements provisions cf the federal
Clean Water Act. In order to administer and enforce that program
in lieu of EPX, 1t is necessary that the Division of. 0il ané Gas
promulgate ragulaticons which must be approved by EPA to delegate
the preogram to West Virginia for these peoint sources.

The proposed regulations essentiaily incorporate by
reference a1l of +the _EPA. reguiations which are necessary to-
achieve delegation of the NPDES program =Zor the c¢il and gas

industry. Some provisions, which are fully set out in the fext

th
rt

O he proposed regulations, differ from the federal regulations
PICP J S

cr are in additicn to those federal regulations, where state law

i
'_l

1..

reguires deviaticns. Also, some additional provisicns have been
included which increase the flexibilitvy of the Director in
administering the permit program to take account of fact~specific
cases or to deal with areas of regulatory conitrecl or permit

conditions which have no counterpart EPR regulations, but which




serve to improve the State program. et forth bhelow ars

significant features cf the proposed regulations.

1. Continuaticon o©of expirin permits = The rovisions of
g

Section 3.2.4 are modeled on the Water Resources Beard rules

and W.Va. Code §20-5&-7 which statutorily limits the amount

of time a permit can be extended, _

PA has extensive confidentialits

td

2. Confidentialitv -

regulations in 40 C.F.R. Part 2; however, the Division's
proposed rules in Section 3.3 are simple, brief and tied to
our State Freedom of Information Act which protacts trade
secrets. EPA does not at present regulire adoption of its
40 C.F.ER. Fart 2 rules for program delegation. The
Division's proposed. confidentiality rule is similar to that
of the Water Resources Board.

3. Separzte storm sewers - The existing storm water provisicns

cf +the Water Resources Board have been used 1in these
proposed rules iIn  Section 4.3, U.S. EPA's rules are
currently in litigation and may well change. The Division

will reviéew this regquirement in the future when U.S. EPA's

rale becomes more certain.

1=y

. Inzspection and entrv - These provisicns in Section £.3 are

~more limited than EFA's to conform the rules to state law,

W.Va. Code §20-5A-3(4). See 40 C.F.R. §122,41(1i).

5. Analvtical wvariability - Sections 5.5 and 6.6.1 recognize

+

the obligaticon of the permittee to certify as accurate test

results which inherently contain analytical variability.

23




The proposed rule sets forth a mechanism to take this into
account in the Division's regulatory program.

Real time water quality control - Secticon 6.2.1 recognizes

the control technicue of £flow management to meet water
gquality c¢riteria and sets cut rules by which toxicity
testing and limits mayv be imposed. The Division's provision

= "

includes additiconal reguirements sestablishing when toxicity

testing may be imposed and when water-guality based limits
should e imposed. These new provisions are consistent with

U.S. EPA's policy on water-guality based permit Limits for
toxicity pollutants (47 Fed. Reg. 9016-19, Max. 9, 1384)
which recognizes the need for 2 threshcld test on toxicity
monitoring and peints out that the primary £focus of toxicity
monitoring should be the protecticon o the receiving stream.

Schedules of compliance - The proposed rules in

Section 6.5.1 specifically refer +fto W.Va. Code §20-3A4-7

which dealg with when phased abatement may be allowed under
state law. This authority is in addition to the provisions

incorporated by reference in 40 C.F.R. 122.47.

Hh

- Section 8.11 is in

ot

va date of permi

e

Igsuance a2nd effect

conformity with EPA rules establishing the effective date of

a permit but would alsc allow an earlier effective date 1f

the permittee 5o reguests (less than 30 days).

I

Emergency -permit medifications and temporary permits -

Secticn 8.21 provides for an emergency or tempOrary permitc
(up to 6 months) and would allow them +to be issued Zfor

experimental practices. These new prcvisions would enhance

.
[\
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the Director's regulatory flexibility and allow limited

duraticn permits £for special needs.

E. "Series 5 - Special Water Pollution Control

This series consists of a number of miscellaneous regu-

lations which relate to the control of water pollution. Initial-

[

yr the subject maiter for each section was derived from counter-
part regulations of the State Water Resources Board.

Section 3 of the proposed regulations contains reguire-
menﬁs for reporting certain spills and accidentzl discharges to
waters o©f the State from Zfacilities operated in connection with
the explorztion, development, preoductien, storage and recovery of
0il and gas and related mineral rescurces iIn this State. This
section reguires reporting in three different instances:

{1} Where reporting is reguired under Section 311 of
the federal Clean Water Act; -

{2} Where effluent limitations estabklished in any oil
and gas gehéral permits are exceeded as a result of an upset or
bypass; ' . _ -

{(2) Where a pit fails and the result is a discharge tc

a surifiace water of the state,

The report is initially made by telephone. & writiten verifica-
tion of the report is to ke submitted if reguested by the Direc-

tor of the Division of 0il and Gas. .

Section 4 sets Iorth the preocedure for determining
wasteload allocations for discharges of sewage and other wastes

from facilities operated in connection with the exploratiorn,




development, production, stdrage and recovery ¢f oil and gas and
related mineral resources.

Section 5 applies to sewace ‘treatment rlants with
capacities of 40,000 gallons per day oxr less which are operzted

in c¢onnaction with the exploration, dJevelopment, producticon,

]

storage and recovery of o0lil and gas and relateéd minera
rescurces.
Section 6 establishes £iling fees Zfor permits issusd

pursuant to W.Va. Code §22B-1-7, including the registration of

wells pursuant o the ©il and gas general permit for &rilling

ft

fluids issued by the Diwvision. The $50.00 f£ze applies to initia

submittals of site specific permit applications only.

E. Serigs 6 ~ Dam Control

The Energy Act empowers the Division of Cil ané Gas <o

-

establish regulatory requirements with respect to the Dam Centrol

act, W.Va., Code §$20-5D-1 through 14 (1285 Repl. Vel.}, to the

extent that these reguirements pertain to the exploration,
development, production, storage and recovery oi oil and gas and
related minerzl resources in this Statse, Accordingly, Series 6

e to these activiities and the regula-

is made expressly applicab

- -

of Nztural Resources related +to dam

‘J‘
&+

12 Departmen

tions of il
control are superceded to the extent that thev apply to these
socurces.

The substantive resgulatory regulrements which are being

"

proposed are identical to the substantive regulations of <the

Devartment of Natural Raesources relating to dam contrel. Certain




changes have been made t¢ streamline +the regulations ané to
conform the regulatory authority te that of the Division of 0il

and Gas.

E. Series 7 = Sclid Waste Management

The Energy Act alsoc vests exclusive jurisdiction in the
Department of Energy with respect to the regulation of the
expleration, development, production, storage and recovery of oil
and .gas and related mineral rescurces in the State pursuant to

the Sclid Waste Management Act, W.Va. Code §§2Z0-5F-1 through 8

{1985 Repl, Vol.).

In prcpesed Series 7, the applicability of the regu-~
lation is limited +o +those activities involving exploration,
development, producticn, storage and recovery of oil and gas and
related mineral resources 1n the State. To the extent that the
regulations o©f the Department of Natural ﬁésouxces relate to
these activities, tﬁgir'ryleéiéfe superceded.

The Divisicon o©f 01l and Gas has proposed the establish-

ment of a2 permit by rule, to the extent that a solid weste facil-

i

ity complies with the regulatory and permitting reguirements of
Series 1 o¢Z these proposed reculations wherein +the Division
already takgs i;to account the disposal of scolid waste. 1In those
cases "in which a facility would not be subject to the permitting
réquirements of Series 1, the proposed regulations c¢all for &
spacifiic permit to be issued by the Division upcn applicaticn and
in accordance with such reascnable terms and conditions as may be

Prescribed .by the Directcr of +the Division. In 4issuing the




permit, the Division would alsec be bocund to assure compliancs

with the reguirements of the State Solid Waste Management Act.

w "Series 8 - Hazardous Waste Managemant

Under the terms of the Energy 2Act, the Department of
Energy 1is authorized to exercise a2ll power and duties wvested in
the Administratcr of the COfiice of 0il and Gas and the Shallow

Gas Well Review Board pursuant to W.Va. Code §20-5E-7({h}). That

section reads, in pertinent part, as follows:

(h}) To the extent that this article relates
to activities with zrespect to cil and gas
wells, liguid injection wells and waste
dispesal wells now regulated by [W.Va., Code
§§22B~1-1 et seq.; 2z-7~-1 et sec. and Z2ZB-4-1
et seg.] the [Department of Energv] has the
Jurisdiction with respect to the regulation
of such activities and shall prcmulgate such
rules and regulaticns as may be necessary to
cemply with the recguirements of this article

. . . . -

The Division of 0il and Gas interprets this provision
as placing on it the obligation %fo regulate a2ll hazardous waste
activities inveolving the injection of such wastes intc wells to
the extent that such wastes are associated with the exploration,
development, produciion, storage and recoverv of oil and cas and
related mineral resscurces of this tate. A more detziled
explanation of the scope of the Department of Energy's regulatory
jurisdiction c¢an be Zfound in Part II cf this Preamble, Accord-
ingly, Series 8§ includes a permit by rule which authorizes a
hazardous waste permit for facilities which receive hazardous

waste exclusively from o1l and gas operations where those




facilities have underground injection control permits issued by
the Division and otherwlise comply with the regulatery permitting
requirements o©f .Series 1 ¢f these propoéed rules.  Facilities
receiving hazardous waste from activities other than oil and gas
cperations must cobtain such additional azauthorizations Ifrom DNR
and other agencies as may be reguired by law.

In addition, +the Divisicn of 0Oil and Gas interprets the
State Hazardous Waste Management Act to place con it the respon-
sibllity to regulate those waste materizls that are asscciated
with the exploration, development or prcduction of crude cil or

natural gas or gecthermal energy which are currently exempt Ifrom

regulation as hazardous waste pursuant to W.Va. Code
20-5E-6{a) (2} (A) (1985 Repl. Vol.). Accoréingly, the Division
propcoses to. adopt 2 regulation exempting such wastes from regu-

lation as hazardous waste. These wastes will be subject only to

other applicable provisions of federazl cor gtate law in lieu of
their regulation as hazardous waste until such time as the United
States Environmental Protection Agency completes it study of
these wastes mandated pursuant +to Section 8002 of RCRA zand
promulgates regulations with respect t0 such wastes ané that the
regulation .¢f such waste has been authorized by an act of
Congress in accordance with §300I(b) (2) of RCRA. At the time the
Governor issues =z proclamation finding that at least 6 months
o}

have elapsed since the .satisfaction f these reguirements a&as

reguired by State law, the Division will undertake whatever
regulatory action would be necessary to discharge its responsi-

bilities under the State Hazardous Waste Management Act.




G. Series 9.~ Eearing and Appeal Procedures

The provisions of Series 9 govern and apply to all
hearings before the Divisicn of 0il and Gas under the provisions

of W.Va. Code §22B-1 and the Natural Gas Policy Act of 1878&.

Series 9 .is a procedural rule which consclidates the hearing and
appeal procedures c¢cntained in various provisicns of the rules of-

the former Department cf Mines.

H.  _Series 10 - Recuests for Infermation

Series 10 of the proposed regulaticors is a procedural
regulation setting Zforth the Division's policy on disclosure of

informaticn pursuant to the State ¥Freedom of Information Act

(W.Va. Code §293-1-1 et seg. (1380 & 1985 Cum. Supgp.).

IV. Solicitation of Commeﬁts ~
The Division of 0il and Gas invites public partici-
pation in this rulemaking andéd reguests comments on the proposed
rules discussed in this notice. The Agency asks that comments be
as specific as possible and that suggested revisions or correc-

tions be supported by data. Comments should identify the section

number cf the prozosed rules to which they are directed.
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Pepartment of Energy Document Incorpeorated By Reference
Division of 0il and Gas A 40 C.F.R.5§144.1(qg) (1)

Leg. Rule, 22-1, 22B-1 and 20-5A

Series 3, Sec. 2.1

(1) Specific inclurions. The follow-
ing wells are included among theose
types by injection activities which are
covered by the UIC regulations, (This
list {s not intended to be exclusive but
is for elnr{fication ondy.)

{1} Any Injection well located on a
drilling platform inside the State's ter-
ritorial waters, -

(i) Any dug hole or weill that is
deeper than {ts largest surface dimen-
sion, where the principal function of
the hole Is emplacement of fluids.

¢l Any septic tank or cesspool used
by generators of hazardous waste, or
by owners or operators of hazardous
waste management facilitles, to dis-
pose of flulds containing hszardous
wasta,

(iv) Any septic tank, ceszspool, or
other well used by a multiple dwelling,
community, or Regional system for
the injection of wastes.

W,
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Department of Energy Document Incorporated By Reference
Division of 0Oil and Gas ‘ 40 C.F.R. §144.1(g)(2)

Leg. Rule, 22-1, 22B-1 and 20-5A
Series 3, Sec.2.2

(2) Specific exclusions, The f{ollow.
ing are not covered by these regula-
tions:

() Injection wells located on a drill-
ing platform or other site that is
beyond the State’s territorial waters.

(i) Indjvidual or singie famnily resi.
dential waste disposal systems such as
domestic cesspools or septic systems.

(1ii) Non-residential cesspools, septic
systemns or sirmilar waste disposal sys-
ters if such systems (A} are used
solely for the disposal of sanitary ~
waste, and (B) have the capacity to
serve fewer than 20 persons a day.

(iv) Injection wells used for injection
of hydrocarbons which are of pipeline
quality and are gases at standard tem:
perature and pressure for the purpese
of storage,

(v) Any dug hole which iz not ussd
for emplacement of fuids under-
ground,




Department of Energy

Division ©f 0il and Gas

Leg. Rule, 22-1, 22B=1 and 20~5A
Series 3, Sec. 3

§1463 Definitions.

The following definitions apply to
the underground injection control pro-

" Abandoned well means & well whese
use has been permanently discontin-
ued or which s in & state of disrepair
such that it cannot be used for its in-
tendad purpose or for observation pur-
poses.

Administraior means the Adminis-
trator of the United States Environ-
mental Protection Agency, or an au-
thorized representative.

Application means the EPA stand-
ard national {forms for applying for a
permit, including any additions, revi.
sions or modifications to the forms; or
forms approved by EPA for use in ap-
proved States, including any approved
modifications or revisions. For RCRA,
application also includes the informa-
tion required by the Director under
§122.25 (contents of Part B of the
RCRA application). .

Agquifer means & geclogical forma-
tion, group of formations, or part of &
formation that is capable of yielding »
significant smount of water to a well
or spring.

Ared of revietwr means the ares sur-
rounding an infection well described
according to the criteria sat forth in
$ 14606 or in the case of an area
permit, the project ares plus a circum-
scribing ares the width of which s
elther % of a mile or a number calcu-
iated according t¢ the criteria set
forth in § 146.08.

Casing means a pipe or tubinhg of ap-
propriate material, of varying diame-
ter and weight, lowersd into s bore-
hole during or after drilling in order to
support the sides of the hole and thus
prevent the walls from caving, to pre-
vent loss of drilling mud into porous
ground, or to prevent watsr, gas, or
other fluld from entering or leaving
the hole.

Catlcstrophic collopie means the
sudden and utter failure of overlying
“girsia’” caused by removal of underiy-
ing materials,

Cemenling means the operation
whereby & cement slurry i3 pumped
into a drilled hole and/or forced
behind the casing.

Confining bed means & body of im-
permeable or distinctly less permeable
materitl stratigraphically adixcent to
one or more aquifers.
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Confining rone means a geclogical
formsation, group of formations, or
part of & formation that is capable of
limiting fluid movement above an in.
Jection zone.

Contamingn! means any physical,
chemical, biological, or radiological
substance or matter In water.

Conventional mine means an open
pit or underground excavation for the
production of minerals.

Direcior means the Regional Admin-
istrator or the State Director, as the
context requires, or an authorized rep-
resentative. When there & no ap-
proved State program, and there {5 an
EFA administered program, “Direc-
tor' means the Regional Administra-
tor. When there is an approved State
program, *Director” normally means
the State Director. In some circum-
stances, however, EPA retsing the au-
thority to take certain actions even
where there is an approved State pro-
gram. (For example, when EPA ixsued
an NPDES permit prior to the approv-
al of & State program, EPA may retain
jurisdiction over that permit after pro-
gramm approval, ses §123.89.) In such
cases, the term “Director” means the
Regional Administrator and not the
State Director.

Disposal well means » well usad jor
the disposal of waste into & subsurface
stratum,

Effective date of a UIC pregrom
means the date that a State UIC pro-
gram is approved or established by the
Administrator.

Environmental Protecltion Agency
{"EPA") means the United States En-
vironrnental Protection Agency.

EFPA means the United States “Envi-
ronments] Protection Agency.”

Ezempted acgui/er means an aguifer
or its portion that meets the eriteris in
the definition of “underground source
of drinking water” but which has been
exempted nocording to the procedures
of § 144.8(b).

Ezisting injection well means an “in-
Jection well” other than s “new injec-
tion well.”

Ezperimental technology mesns &
technology which has not been proven
feasible under the conditions in which
it s being tested,
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FactMiy or aclivity’ means any
“HWM facility,” UIC “injection well,”
NPDES “point scurce,” or State 404
dredge and fil} activity, or any other
fazility or activity (including jand or
appurtenances thereto) that {s subject
to regulation under the RCRA, UIC,
NPDES, or 404 programs.

Fault means & surface or sone of
rock fracture along which there has
been displacement.

Flow rate mesns the volume per
time unit given to the flow of gases or

other fluid substance which emerges
from zn .orifice, pump, turbine or
passes along & conduit or channel,

Fluid means material or substance
which flows or moves whether in &
semisolid, iquid, siudge. gas, or &ny
other form or state.

Formation means a body of rock
characierized by a degree of lithologic
homogeneity which is prevailingly, but
not necessarily, tabular and is mappa-
bie on the exrth's surfice or traceable
in the zgubsurfsce.

Formation JSiuid means “fluid”
present in a "formation” under natu-
ra! conditions as oppesed to intro-
duced flulds, such as drilling mud.

Generaior means any person, by gite
location., whose act or process pro-
duces hszardous waste identified or
listed n 40 CFR Part 261.

Ground waler means water below
the land surface in a rzone of satura-
tion,

Hozardoud woste means 3 hazardous
waste a5 defined in 40 CFR 261.3.

Hezrordous Waste Management facil-
{ty ¢'HWM facility') means all contig-
ucus land, and structures, other ap-
purtenances, and improvements on the
jand used for treating, storing, or dis.
posing of hazardous waste. A facility
may consist of several treatment, stor.
sge, or disposal operational units (for
example, one or more landfills, surface
impoundments, or combination of
them).

HWM Jfuaciltity means “Hazardous
Waste Management {acility.”

Infection well means a “well” Into
which “fluids” are being injected.

Injection rone means a geological
“formation”, group of formations, or
part of a formation recelving flulds
through s well,

Lithology means the description of
rocks on the basis of their physical
and chemica) characteristics.

- -

Owner or operalor means the owner
or operator of any facllity or activity
subiect to regulation under the RCRA,
110, NPDES, or 404 programs.

Packer means & device iowered into s
weli to produce a fluld-tight seal,

Permit means an authorization, U.
eense, or equivalent control document
izsied by EPA or an “approved State”
te implement the requirements of this
part and Parts 124, 144, and 145

Permit does not [nclude RCRA interim
status (§122.23), UIC authorization by
rule (§5 144.21 to 144.26 and 144.158), or
any permit which has not yet been the
subject of final ageney action, such as
a2 “draft permit” or a "“proposed
permit.”

Plugging means the act or process of
stopping the flow of waler, oil or gas
into or out of & formation through &
borehole or well penetrating that for-
mation.

Plugging record means & systematic
listing of permanent or temporary
abandonment of water, ofl, gas, test,
exploration and waste injection wells,
and may contain & well log, description
of amounts and types of plugging ma-
tarizl used, the method employed for
plugging, a description of formations
which are zealed and a graphic log of
the well showing formation location,
formatlen thickness, and location of
plugging structures.

Pregsure theans the total load or
force per unit ares acting on s surface,

Project means a group of wells In a
single operation.

Rodiogclive waste mesns any waste
which contains radicactive material in
concentrations which exceed thoze
listed in 10 CFR Part 20, Appendix B,
Table IT column 2.

RCRA means the Bolid Waste Dis-
posal Act s amended by the Resource
Conservation and Recovery Act of
1978 (Pub. L. 94-580, a3 amended by
Pub. L. 95-609, 42 U.B.C. 6901 el 520.).

SDWA means the Safe Drinking
Water Act (Pub. L. 95-523, a5 amended
by f'ub. L. 95-190, 42 U.B.C. 300(I) ¢!
seq.).

Site means the land or water ares
where any facility or activity is phys-
ically located or conducted, including
adjacent land uzed in connection with
the facility or sctivity.

Socle or principal source acguifer
means an squifer which has been; des-
ignated by the Administrator pursuant
to section 1424 (a) or (e) of the SDWA.
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State Direclor means the chief ad-
ministrative officer of any State or
interstate agency operating an ap-
proved program, or the delegated rep-
resentative of the State Director. If re-
sponsibility is divided among two or
more State or interstate agencies,
“State Director” means the chief ad-

ministrative officer of the State or
interstate sgency authorized to per-
form the particular procedure or func-
tion to which reference is made.
Stratum {plural sirelc) means =
single sedimentary bed or layer, re-
gardiess of thickniess, that consists of
;gl:enny the same kind of rock mate-

Subsidence means the lowering of
the natural Iand surface in response
to: Earth movements; lowering of fluid
pressure; removal of underlying sup-
porting material by mining or solutlon
of solids, either artificlally or from
nature! causes: compaction due to wet-
ting (Hydrocompaction); oxidstion of
organic matter in soils; or added load
on the land surisce,

Surfece casing means the first string
of I;wreu casing to be installed in the
well.

Total dizsolved solids (“TDB'")
means the total dizsolved (fillerable)
solids 2% determined by use of the
method spacified in 40 CFR Part 136.

UIC means the Underground Injee-
tion Control program under Part C of
the Safe Drinking Water Act, includ-
ing an “approved program.”

Underground injeclion means &
“well injection.”

Underground gource of drinking
woler (USDW) means an squifer or its
portion:

¢1%1) Which supplies any publle
waler system; or

tiiy Which contsins s sufficlent
quantity of ground water to supply a
public water system; and

{A) Currently supplies drinking
water for human consumnption; or

(B) Contsains fewer than 10,000 mg/1
total diszolved solids; and
. (2) Which is not an exempted sgui-
er.

USDW means “underground source
of drinking water.”

Well means 3 bored, drilled or driven
ghaft, or & dug hole, whose depth is
greater than the largest surface di-
mension. .

Well injection means the subsurface
empiscement of fluids through a
bored, drilled or driven welll or
through & dug well, where the depth
of the dug well is graater than the
largest surface dimension.

Well plug means a watertight and
gastight seal installed {n & borehole or
well to prevent movement of fluids.

Well stimulglion means several proc-
esses used to ¢lean the well bore, en-
Iarge channels, and f(ncrease pore
space {n the [nterval to be injected
thus making it possible for wastewnter
to move more readily into the forma-
tion. and includes (1) surging, (2) jet-
ting, (3} blasting, (4) acidizing, (5) hy-
draulic fracturing.

Well monitoring means the measure-
ment, by on-site {nstruments or labo-
ratory methods, of the gquality of
water in & well
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§144.3 Definitions.

Terms not defined In this secticn
have the meaning given by the sppro-
priste Act, When & defined term ap-
pears in & definition, the defined term
iz sometimes placed within quotation
marks s &n aid to readers.

Admintsirctor means the Adminis-
trator of the United States Environ-
mental Protection Agency, or an au-
thorized representative,

Application means the EPA stand.
ard nationsl formz for applying for a
permit, Ineluding any additions, revi-
sions or modifications to the forms; or
forms approved by EPA for use in ap-
proved States, including any spproved

. _modifications or revisions.

Appropriate Act and regulations
mears the SBolid Weste Dispossl Act,
a3 amended by the Resource Conserva-
tion and Recovery Act (RCRA) or
Bafe Drinking Water Act (8DWA),
whichever iz applicable; and spplicable
refulations promulgated under those
statutes.

£pproved Sitale program means &
Stete UIC program sdministered by
the Stata that has been approved by
EPA sccording to BDWA section 1422,

Agui{/er means a geojogical “forma-
tion,” group of formatiors, erpart of a
formation that is capable of ylelding a

it

significant amount of water to s well
or spring. ‘

Arec af reviewy means the ares sur-
rounding an injection well described
according to the criteria set forth in
§ 14806 or In the case of an area
permit, the project area plus a circum-
scriving area the width of which is
either % of a mile or & number caleu-
Iated ascording to the criteriz set
forth in § 146.086.

Contomingnt mesns any physical,
chemical, biclogical, or radislogical
substance or matiar in water.

Director means the Regional Admin-
istrator, the Administrator of EPA, or
the Btate Director, as the context re-
quires, or an authorired representa-
tive. When there is no approved State
program, and there {5 an EPA adminis.
tered program, “Director”’ means the
Regiona Administrator. When there
is an approved SBtate program. “Direc-
tor'” normally means the State Direc-
tor.

In some circumstances, however, EPA
retalns the suthority to take certain
actions even when there s an ap-
proved State program. In such cases,
the term “Director” means the Re-
glonal Administrator and npot the
Btate Director.

Draft permil meany a document pre-
pared under § 124.8 indicating the Di-
rector's tentative decision to i{ssue or
deny, modify, revoke and reissue, ter-
minste, or reizsue & “‘permit.” A notice
of intent to terminate & permit, and a
notice of Intent to deny & permit, as
discussad {n § 124.5 are types of “draft
permits.” A denial of & request for
modificstion, revocation and reis-
suance, or termination, as discussed in
§134.5 I3 not a draft permit.”

Drilling mud means & heavy suspen-
sion used in drilling an “injection
well,” introduced down the drill pipe
and through the drill bit.

Imerpency permil means » UIC
spermit” ixsued in accordance with
1 144,34,

Environmental Prolection dpency
("EPA") mewns the United Etates En-
vironmental Protection Agency.

EPA means the United States “Envi-
ronmental Protection Agency.”

Lzempied sqguifer means an “sagui-
{er” or its pertion that meets the crite-
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ris In the definition of “underground
source of drinking water” but which
has been exempted according to the
procedures in § 144.7.

Existing ingection well means an “in-
Jection well” other than & “new injec.
tion well,”

Facility or activity means any UIC
“injection well,” or an other facility or
activity that is subject to regulation
under the UIC program,

Fluid means any material or sub-
stance which flows or moves whether
in a semisolid, liquid, sludge, gas, or
any other form or state.

Formation means s body of consoli-
dated or unconsolidated rock charac-
tarized by a degree of lthelogic homo-
geneity which is prevailingly., but not
necessarily, tabular and is mappable
on the earth's surface or traceable in
the subsuriace,

Formation fluid mesns “fluid”
present in & “‘formation” under natu-
ral conditions as opposed to intro-
duced Nulds, such as “drilling mud.”

Generalor means any person, by site
location, whose act or process pro-
duces hazardous waste identified or
listed in 40 CFR Part 2681.

Ground water means water below
the Iand surface in a zone of satura.
tion.

Hezardous wesle means s hazardous
waste as defined in 40 CFR 261.3.

Heorardous woile manegemen! foctls-
y (“HWM facility”) means all contig-
uous land, and structures, other ap-
purienances, and improvements on the
Iand used for tresting, storing, or dis-
posing of hazardous waste. A facility
may consist of several treatment, stor-
age, or disposal operational units (for
exampie, one or more landfills, surface
impoundments, or combination of
them).

HWM forility means "Hazardous
Waste Menagement facility”

Indien lgnds means “Indisn coun-
try” as defined in 18 U.S.C. 1151, That
section defines Indian country as:

(e) All land within the limits of any
Indian reservation under the jurisdic-
tien of the United States government,
notwithstanding the {ssuance of any
patent, and, including rights-of-way
running through the reservation;

{b) All dependent Indian eommuni-

,ties within the borders of the United
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States whether within the original or
subsequently acquired territory thepre.
of, and whether within or without the
liraits of & State; and

(e) Al Indisn allotments, the Indizn
titles to which have not been extin.
suished, including rights-of-way run-
ning through the same.

Injection well means & "“well” into
which "fluids"” are being injected.

Injection zone meanzs a geological

, "formation” group of formations, or

part of & formation recelving fluids
through s “weil."”

Interstale agency means an agency
of two or more States established by
or under an agreement or compact ap-
proved by the Congress, or any other
sgency of two or more States having
substantial powers or dutles pertain-
ing to the control! of poliution as de-
termined and approved by the admin-
fstrator under the “appropriate Act
and regulations.”’

Major facility means any UIC “facil-
ity or activity' classified as such by
the Regional Administrator, or, in the
caze of approved State programs, the
Regional Administrator in conjunction
with the State Director.

Manifest means the shipping docu.
ment originated and signed by the
“generstor’” which contains the infor.
mation required by Subpart B of 40
CFR Part 282.

New infeciion wells means an “injec-
tion well” which began injection alter
a UIC program for the State applics-
ble to the well s approved or pre-
scribed.

Ouner or opergtor means the owner
or operator of any “facility or activi-
ty" subject to regulation under the
UIC program.

Permil means an authorization, U-
cense, or squivalent eontrol document
{ssued by EPA or an approved State to
{mplement the requirements of this
part, Purts 145, 148 and 124. “Permit”
includes an wrea permit (§ 144.33) and
An emergency permit (F 144.34).
Permzit does not inelude UIC suthori-
sation by rule (§ 144.21), or eny permit
which has not yet besn the subject of
final sgency action, such as a “draft
permit.”

Person means an {ndividual, associs-
tion, partnership, sorporation, munici-
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pality, Siate or Federal agency, or an
agent or employee thereof,

Plupging means the act or process of
stopping the fiow of water, oll or gas
into or out cf a formation through a
boreshole or well penetrating that for-
mation.

Project means & group of wells in &
single operation.

Radiocctive Woste means any waste
which coniains radioactive material in
concentrations which exceed those
listed in 10 CFR Part 20, Appendix B,
Table II, Column 2.

RCRA means the Bolid Waste Dis-
posal Act a3 amended by the Rescurce
Conservation and Recovery Act of
1978 {Pub. L. 94-530, az amended by
Pub. L. 95-80%, Pub. L. 96-510, 42
U.5.C. £00] el seg.).

Regional Admintsirgior means the
Regional Administrator of the appro-
priate Regional Cffice of the Environ-
mental Protection Agency or the su-
thorized representative of the Region-
al Administrator.

Schedule ¢of complignce means &
schedule of remedial measures includ-
ed in & “permit,” including an enforce-
able sequence of interim requirements
(for example, actions, operations, or
milestone esvents) leading to compli-
anc: with the “appropriate Act and
regulations.”

EDWA means the Safe Drinking
Water Act (Pub. L. $3-523, as amended
by Pub. L. 88-502; 42 US.C. 300f e!
2q.),

Site means the land or water ares
where any “facility or activity" is
physically located or conducted, in.
cluding adjacent land used in connec.
tion with the facility or activity.

Stale means any of the 50 States,
the District of Columbis, Quam, the
Commonwealth of Puerto Rico, the
Virgin Islands, American 8amos, the
Trust Territory of the Pacific Islands
and the Commonwealth Northemn
Mariwna Isiands.

State Director means the chief ad-
ministrative officer of any State or
Interstate agenty operating an sp-
proved program, or delegated repre-
sentative of the State Director. If re-
spons!bility is divided among two or
more State or initerstate agencies,
“State Director” mesns the chief ad.
ministrative officer of the State or
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interstate agency authorized to per-
form the particular procedure ¢or func-
tion to which reference is made.

State/EFA agreemen! means an
agreement between the Regional Ad.
minizstrator and the State which co-
ordinates EPA and Btate activities, re.
sponsibilities and programs.

Stratum (plural stirata) means a
single sedimentary bed or layer, re.
gardiess of thickness, that consists of
ﬁerﬁly the same kind of rock mate-

Tolal dissolved s0lids means the
total dixsolved (filterable) solids as de-
termined by use of the method speci-
fied in 40 CFR Part 126.

UIC means the Underground Injec.
tion Control program under Part C of
the Eafe Drinking Water Act, includ-
ing an “approved State program.”

Underpround injection means a
*well injection.”

Underground source of drinking
waler (USDW) means an aguifer or its
portion:

(aX1l) Which supplies any public
water system; or

{2) Which oontains a sufficlent
quantity of ground water to supply a
public water system; and

(1) Currently supplles drinking water
for hurman consumption; or

(ii) Contains fewer than 10,000 mg/1
total dissolved solids; and
. (b} Which {3 not an exempted agui-

er.

USDW rmeans “underground source
of drinking water.”

Well means & bored, drilled or driven
shaft, or a dug hole, whote depth is
greater than the lsrgest surisce di-
mension.

Well injection mears the subsurisce
emplscement of fiulds” through a
bored, drilled, or driven “well;” or
through & dug well, where the depth
of the dug well is greater than the
largest surface dimension.
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#1464 Criteria for exempled nquifers.

An aguifer or s portion thereof
which meets the criteria for an “un-
derground source of drinking water”
in § 1463 may be determined under 40
CFR 144.23 to be an “exempted sgui-
fer” if it meets the {ollowing criteria:

(a) It does not currently serve as a
source of drinking water; and

(b) It cannot now and will not in the
future gerve a3 8 source of drinking
water because;

(1) It is mineral, hydrocarbon or geo-
thermal energy producing, or can be
demonstrated by a permit applicant as
part of & permit application for a Class
IT or III operation to contain mineraly
or hydrocarbons that considering thelr
quantity and Jocstion are expected to
be commereially produgible.

€2) It iz situated at & depth or loce-
tiocn which makes recovery of water
for drinking water purposes economi-
eally or technologically impractical;

(3) It s 50 contaminated that it
would be sconomieally of technologl-
cally impractical to render that water
fit for human consumption; or

(€) It i3 located over a Class III well
mining area subject to subsidence or
catastrophic collapse; or

(¢) The total dissolved solids content
of the ground water {s more than 3,000
and less than 10,000 mg/1 and it s not

reasonably expected to supply a public
water system,
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F1448 Clussification of welle

. Injection wells are classified as fol.
AWE;

48) Class [ (1) Wells used by genera-
tors of hazardous waste or owWners or
operators of hazardous waste manage-
ment facilities to inject hazardous
waste benesth the lowermost forma-
tion containing, within one-quarter
mile of the well bore, an underground
source of drinking water.

{2) Other iIndustrial and municipsal
disposal wells which inject fluids be-
neath the lowermost formstion con-
taining, within one guarter mile of the
well bore, an underground source of
drinking water.

(b)Y Class II. Wells whish infect
fluids:

(1) Which are brought to the surface
in connection with conventional oll or
natural gas production and may be
eommingled with waste waters from
gas plants which are an Integal part of
production operations, unless those
waters are classified a5 a hazardous
waste at the time of injection.

¢2) For enhanced recovery of ofl or
raatural gas; and

{3) For storage of hydrocarbons
which are liguid at atandard tempera-
ture and pressure. )

(¢) Class III. Wells which inject for
extraction of minersls including:

(1) Mining of sulfur by the Fraach
process;

(2) In situ production of uranjum or
other metals; this category Ineludes
only in-situ production from ore
bodias which have not been conven-
tionally mined. Sclution mining of
conventional mines such as stopes
Jeaching s Included in Clags V.

(;):‘hSolution mining of =salis or

po - :

(d) Claas IV. (1) Wells used by gen-
ersiors of hazardous waste or of radio-
active waste, by owners or operators of
hazardous waste mansgement facili-
ties, or by owners or operators of ra-
diosctive waste disposal sites to dis-
pose of hazardous waste or radiosctive
waste into a formation which within
one-guarter (%) mile of the well con-
tains an underground source of drink-
ing water.

(2} Wells used by generators of haz-
ardous waste or of radioactive waste,
by owners or operators of hazardous
wesie managernent facilities, or by
owners or operztors of radioactive
waste disposal sites to disposs of has-
ardous waste or radioactive waste
above & formation which within one-
quarter (%) mile of the well contains
an tre1.1r.1'u:!ez'zr-r:mnd source of drinking
water,
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{3) Wells used by generators of haz-
ardous waste or owners or operators of
hazardous waste mansgement facili.
ties to dispote of hazardous waste,
which cannot be classified under para-
graph (aX1) or (d) (1) and (2) of thiz

section (e.g. wells used to dispose of
hazardous waste {nto or above a for.
mstion which eontains an sgquifer
which has been exempted pursuant to
§ 146.04).

{e) Class V. Injection wells not in-
cluded in Classes 1, I1, 111, or IV,
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#1466  Area of review.

The aren of review for sach injection
vell or each f{ield, project or area of
the State shall be determined accord.
ing to elther paragraph (a) or (b) of
this section. The Director may solicit
input from the owners or operators of
Injection wells within the State az to
which method is most appropriate for
each geographic arex or field.

(a) Zone of endangering influence.
{1) The zone of endangering influence
ghall be:

(i) In the case of application(s) for
well permit(s) under § 122,38 that area
the radius of which is the lateral dis-
tance In which the pressures {n the in-
jettion rone mey cause the migration
of the injection and/eor formation
fluid intoc an underground source of
drinking water; or

(i) In the case of an application for
an ares parmit under $122.39, the
project area plus a circumscribing area
the width of which is the Iateral dis.
tenice from the perimeter of the
pioject area, in which the pressures in
the injeciion zone may cause the mi-
gration of the injection and/or forma-
tion fluid into an underground source
of drinking watar,

(2) Computation of the gone of en-
dangering influence may be based
upon the parameters listed below and
should be calculated for an injection
time period equal to the expected life
of the infection well or pattern. The
following modified Theis equation il-
lustrates one form which the mathe-
matical mode]l may take,

'y 3.25ERt ]
"'( I )

where:

4rEHh, - ho x5,Gy)

Xs=
3Q

T=Radius of endangering influence from In-
Jection well (length)

‘E=Hydrsulic conductivity of the injection

sone (length/time)

H=Tricktens of the [nfection sone (length)

t=Tims of injection (time)

S=8torage coefficiant (dimensioniess)

Q=Injection rate (volume /time)

hy,=Observed original hydrostatic heas of
injection tone (length) messured from
the base of the lowermost underground
souree of drink{ng water

b= Hydrostatic head of underground
source of drinking water (length) meas-
ured !;nm the base of the lowest under-
ground source of drinking water

8,G, = 8pecific gravity of fluid in the injec-
tlon zone (dimens!oniess)

w=3 142 (dimension] ses)

Document Incorporated B Ref
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The above equation ix, based on the
foliowing sssumptions:

(1) The injeetion zone is homogenous
and isotrople:

(i) The injection zone has infinijte
arsa extent;

(i) The Injection well peneiraies
the entire thickness of the infection
gone;

(iv) The well diameter Is infinitss!-
mal compared to ‘v when injection
time {3 Jonger than a few minutes: and

(v) The emplacement of finid into
the injection sone creates [nstantane.
ous Increass {n pressure.

(b} Fired radius. (1) In the cass of
apblicationis? for well permit(s) undsr
§122.38 a fixed radius sround the wel)
of not less than one-fourth (%) mile
may be used.

{2) In the casze of an applieation for
aAn area permit under §122.39 a fixed
width of not lezs than one-fourth (%)
mile for the circumseribing area may
be uzed,

In determining the fixed radiug, the
following factors shall be taken into
consideration: Chemistry of injected
and formation fluids: hydrogeology:
popuilstion and ground-water use and
dependence; and historieal practices in
the ares,

{¢) If the area of review iz deter-
mined by a mathematical mode] pur-
Surnt £o paragraph (a) of this section,
the permissible radius is the result of
such calculation even {f it {5 Jess than
ons.fourth (%) mile,




5

Depar )
pivision of O1

1eg. Rule, 22-

Series 3, Sec.

tment of Energy

1 and Gas

Document Incorporated By Reference
40 C.F.R.

1, 22B-1 and 20-5A

-

# 148.7 Corrective setion.

In determining the adequacy of cor-
rective astion proposed by the sppli-
cant under 40 CFR {44.55 and In de-
termining the additional steps needed
to prevent fluld movement (nto under-
pround scurces of drinking water, the
following eriteria and factors ghall be
considered by the Director:
mg?d) Nature and volume of injected

(b) Nature of native fluids or by-
products of infection:

(¢) Potentially affected population;

{a) Geology:

{e) Hydrology:

() History of the injection oper-

ation;
(g) Completion and plugging records;
(h) Abandonment procadures {(n

_ effect at the time the well was sban-

doned; and
(i) Hydraulle connections with un-
derground sources of drinking water,
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1465 Mechanical integrity.

() An injection well has mechanical
integrity if:

(lfr'rgere is no :iznigc:.n:n :leo.k in
the casing, tubing or packer;

(2) There is no significant fluid
movemnent into an underground source
of drinking water through vertical
channels adjacent to the injection well

bo(r:). Omne of the following methods
must be ussd to evaluate the shsence
of significant leaks under paragraph
X 1) of this section:

¢1) Monltoring of annulus pressure;

(2) Pressure test with liquid or gas;

(¢} One of the following methods
must be used to determine the absence
of significant fluid movement under
paragraph (8X2) of this section:

{1} The results of & tempersture or
noise log: or

(3} For Clazs II] wells where the
nature of the casing precludes the use
of the logging techniques prescribed at
paragraph (€)1 of this section, ce-
menting records demonstrating the
presence of adequate cement to pre-
vent such migration;

(4) Por Ciass I1I wells where the Di-
rector elects to rely on cementing
records to demonstrate the absence of
signiticant fluld movement, the moni-
toring program prescribed by
§ 148.33(b) shall be designed to verlfy
the absence of significant fiuid move-
ment,

(d) The Director may allow the use
of a test to demonstrate mechanical
integrity other than those listed in

- paragraphs (b) and (eX2) of this sec-
tion with tnie written approval of the
Administrator. To obtain approval, the
Director shall submit a written re-
quest to the Administrstor, which
shall set forth the proposed test and
all technical data supporting its use.
The Administrator shall spprove the
request if it will reliably demonstrate
the mechanical integrity of wells for
which its use ls proposed. Any alter-
nate method approved by the Admin-

] istrator shall be published in the Fro-

G IRAL REGISTIR and may be ussd in all
i States unless its use iz restricted &t the
time of approval by the Administrator.

Document Incorporated By Reference .
40 C.F.R, §146.8(a); §1d46.8(b) (1)
and {b).{2) §146.8(c) (1), (c)(3) and

N
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(e} In conducting and evaluating the
tests enumerated in this section or
others to be allowed by the Director,
the owner or operator and the Direc.
tor shall apply methods and standards
generally sccepted In the industry.
When the owner or operator reports
the resuits of mechanical integrity
tests to the Director, he shall include
& description of the test(s) and the
method(s) used, In making his/her
evaluation, the Director shall review

monitoring and other test data sub-
mitted since the previous evalustion.
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§144.14 Requirements for wells Injecting
. hazardous waste,

{a) Applicability, The regulations in
this section apply to all generstors of
hazardous waste, and to the owners of
operators of all hazardous waste man-
agement facilities, using any class of
well to infect harardous wastes sccom-
panied by a manifest. (Sse also
§ 144.13)

{b)} Authorisation The owner or op-
erator of any well that is used to inject
hazardous waste required to be aoccom-
panied by a manifest or delivery docu-
ment shall apply for authorization to
frject ax specified in § 144.3] within 8
months after the approval or promul-
mtion of the State UIC program.

{c)} Requiremenis In addition to
complying with the applicable require-
ments of this part and 40 CFR Part
148, the owner or operator of each fa-
ellity meeting the requirements of

paragraph (b)) of this section, shall
comply with the following:

(1) Notification. The owner or oper-
ator shall comply with the notification
requirernents of section 3010 of Pub. L.
9‘-530. ' '

(2) Identification mumber. The
owner or coperator shall comply with
the requirements of 40 CFR 264.11.

(3) Manifest sysiem. The owner or
operator shall comply with the appli-
cable recordkeeping and reporting re-
quirements for manifested wastes in
40 CFR 284.71.

(4) Manifest discrepencies. The
owner or cperstor shall comply with
40 CFR 284.72.

(8) Operating record. The owner or
operator shall comply with 40 CFR
284.73(s), (DX 1), and (b)(2).

{8} Annugl report The owner or op-
erator shall comply with 40 CFR
284.75. .

(1) Unmantfested waste report The
owTier or operator shell comply with
40 CFR 264.75.

(8) Personnel training. The owner or
operator shall comply with the sppli-
cable personnel] training requirements
of 40 CFR 264.186.

(@) Certificction of closure. When -
abandonment iz completed, the owner
Or operator must submit to the Direc-
tor certification by the owner or oper-
ator and certification by an independ-
ent registered professional enginesr
that the facility has been ciosed in ac-
cordance with the specifications in
§ 144.52(aX6).

(d) Additional requirements jfor
Clasr IV wells. [Reserved)
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§14618 Plugging and abandoning Class
1=1H wells,

(1) Prior to abandoning Class I to II1
wells the well shall be plugged with
cement in a manner which will not
tllow the movement of fluids either
into or between underground sources
of drinking water, The Director may
allow Class 1IT wells to use other plug-
ging materials {f he iz satisfled that
such materials will prevent movement
of fluids Into or between underground
sources of drinking water.

(b) Placement of the cement plugs
shall be accomplished by one of the
following:

(1) The Balance method;

(2) 'The Dump Bailer method;

(3) The Two-Plug method; or

(4) An alternative method approved
by the Director, which will reliably
provide & comparable level of protec-
tion to underground sources of drink-
ing water.

(c) The well to be abandoned shall
be in s state of static equilibrium with
the mud weight egualized top to
bottom, either by circulating the mud
i the well at least once or by & ¢com-
parable method prescribed by the Di-
rector, prior to the placement of the
cement plug(s).

¢d) The plugging and abandonment
plan required In 40 CFR 144.52(aX8)
and 144.51(n) shall, In the case of &
Class 111 project which underlies or is
in an aguifer which has been exempt-
ed under 40 CFR 146.04, zlso demon-
strate adeguate protection of USDWs.
The Director shall prescribe aquifer
cleanup and monitoring where he
deems it necessary and feasible to
insure adecquate protection of USDWs.
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# 146.11  Applicability.

This subpart establishes criteria and
standards for underground fnjection

control programs to regulate Class I
wells, i

Document Incorporated By Reference
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§ 14612 Construction requirements.

(a5 All Class I wells shall be sited in
auch 2 fashion that they inject into &
formation which i{s beneath the lower-
rmost formation containing, within one
quarter mile of the well bore, an un-
derground source of drinking water.

(b) All Class 1 wells shall be
snd cemented to prevent the move.
ment of fluids into or between under-
gteund sources of drinking water. The
casing and cement used in the con-
struction of each newly drilled well
shall be designed for the life expectan-
ey of the well In determining and

specifying cssing and cementing re-
quirements, the following factors shall
be considered:

(1) Depth to the injection zone,

(2) Injection pressure, external pres-
gure, internal pressure, and axial load-

ing;

(3) Hole size;

(4) Size snd grade of all casing
strings (wall thickness. diameter,
nominal weight, length, joint specifi-
cation, and construction matarial);

(5% Corrosiveness of injected fluid,
formation fluids, and temperatures;

6) Lithology of injection and confin-
ing intervais; and

(7> Type or grade of cement.

(c) All Class 1 injection wells, exespt
those municipal wells injecting non-
corrosive wastes, ghall inject fluids
through tubing with & packer s&t im-
mediately above the injsction zone, O
tubing with an approved fluid seal as
an slternative. The tubing, pscker.
and fluid seal shall be designed for the

ten approval of the Director. To
obtain spproval, the operator shall
submit & written request to the Direc-
tor, which shall set forth the proposed
giternative and all technical data sup-
porting its use. The Director shall ap-
prove the request i the alternative
method will reliably provide & compa-
table level of protection to under-
ground sources of drinking water. The
Director may spprove An plternstive
method solely for an individual well or
for ganeral use.

(2) In determining and specliying re-
quirements for tubing. packer, or al-
ternatives the following factors shall
be considered:

¢{) Depth of setting;

(i} Characteristics of injection fNuid
(chemical content, corrosiveness, and
density);

(i) Injection pressure;

(iv) Annular pressure;

(vy Rate, tempersture and volume of
injected fluid; and

(vi) Bize of casing.

Document Incorporated By Reference

40 C.F.R. 5146.12

(d) Appropriate logs anél‘oth ' tests
shall be conducted during the g’iilins
and construction of new. Class I wells.
A descriptive report interpreting the
resiits of such logs and tests shall be
prepared by a knowledgeable Io -
1:';, and :glbmltct;d to the Directgr..n;t

, Su 1
muummde: 0gs and tests ghall

(1) Deviation checks on all hol
constructed by first drilling a pollgi
lgole. and then enlarging the pilot hole
cl’a’ reaming or another method. Such
et ecks shall be at sufficiently frequent

tervals to assure that vertica]l ave-
nues for fluid migration in the form of
diverging holes are not created during

(2 Sﬁch other logs and tests as

be nieeded after taking into uccoTi;{
thie availability of similar datz in the
area of the drilling site, the eonstrue-
tion plan, and the need for additicnal
information, that may arise from time
to time as the construetion of the well
progresses. In determining which logs
gﬁd’t::sts ';I::!llbl;e reqv.l:ti’red. the foliow-
consi{dered fo
t!'l(t:)fo#:wm: situations: Fuse in
r surface casing intend
protect underground sources of gfi.ntlf
ing water:

(A) Resistivity, spontaneous poten-
tinl, and caliper logs bef
is instalied; and e ore the casing

{B) A cement bond, temperature, or
density Iog after the'w 2
cemented, ng 1s set and

(ii; FPor intermediste and ion
strings of casing intended to mmmg
injection:

u:{x) Resisit!vity. spontaneous poten-
, porosity, and gammse ray 1
before the casing iz installed, v o

(B) Practure finder logs: and

(C) A cement bond, temperature, or
density log after the cazing is set and
cemented.

(&) At & minimum. the following in-
formation concerning the Injection
formation shall be determined or cal-
cuiated for new Class I wells:

(1) Fluid pressure;

(2) Temperature;

(3) Fracture pressure;

(4) Other physieal and chemical
:g;mbemtiu of the injection matrix;

(5) Physical and chemical character-
istics of the formation flulds.
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$1¢6.13 Operating, monitoring and re-
poriing requirements.

(8) Operating requiremenis. Operat-
ing requirements shall, at & minimum,
specify that:

(1) Except during stimulation injec-
tion pressure at the wellhead shall not
excesd 8 maximum which shall be cal-
culated so as to assure that the pres-
sure In the injection zone during injee-
tion doeg not [nitiate new fractures or
propagate existing fractures In the in.
jection zone. In no case shall {njection
pressure initiate fractures In the con-
fining zone or cause the movement ol
injectlon or formation fluids into an
underground source of drinking water,

(1) Injection betwaen the ocutermost
casing protecting underground sources
of drinking water and the well bore is
prohibited.

(1) Uniess an alternative to 3 packer
has been approved under § 146.12¢c),
the annulus between the tubing and
the long string of casings shall be
f11led with a fluid approved by the Di.
rector and a pressure, also approved
by the Director, shall be maintsined
on the annulus.

(b) Montiioring requirements. Moni-
toring requirements shall, at & mini-
mum, include:

(1} The analysis of the injected
Nuids with sufficient frequency to
yield representative data of their char-
acteristiecs;

(2) Installation snd use of continu-
ows recording devices to monitor injec-
tlon pressure. flow rate and volume,
and the pressure on the annulus be.
tween the tubing and the long string
of casing;

(3) A demonstration of mechaniesal
Integrity pursuant to § 146.8 at lesst
once every five years during the life of
the weil; and

t4) The type, number and location of
wells within the aren of review to be
used to monitor any migration of
flulds into and pressure in the under-
ground sources of drinking water, the
parameters to be measured and the
frequency of monltoring.

{c) Reporting requirements. Report-
::slrgqulremenu shall, at & minimum,

clude:

. n('“ Quarterly reports to the Director

(1) The physical, chemical and other
relevant characteristics of injection
fluids;

(i} Monthly sverage, maximum and
minimum values for injection pres-
sure, flow rate and volume, and annu-
lar pressure; and

{iil) The results of monitering pre-
xribed under paragraph (bX4) of this
section.

{2) Reporting the results, with the
Iirst quarterly report after the com-
pletion, of:

(1) Pericdic tests of mechanical in-
tegrity:

{i{) Any other test of the injection
well eonducted by the permitiee if re-
quired by the Director: and

(1ii) Any well work over.
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Biie1d Information to be considered by
the Director,

This section sets forth the informa-
tion which must be considered by the
Director in authorizing Class I wells,
For an existing or converted new Class
1 well the Director may rely on the ex-
i{sting permit {{le for those {tems of in.
formation listed below which are cur-
rent and accursie in the file. For &
newly drilled Class I well, the Director
shall reguire the submission of all the
information listed below. For both ex-
isting and new Class 1 wells certain
maps, cross-sections. tabulations of
wells within the area of review and
other date may be included in the ap-
plication by reference provided they
are current, readily available to the
Director (for example, in the permit-
ting agency's files)} and sufficlently
identified to be retrieved, In cases
where EPA issues the permit all the

information in this section must be .

submitted to the Administrator.

(a) Prior to the issuance of & permit
for an existing Class I well to operate
or the construction or conversion of &
new Class 1 well the Director shall
consider the following:

(1) Information required in 40 CFR
144.31 and 144,318

{2) A map showing the injection
well(z) for which a permit i3 sought
and the applicable area ¢f review.
Within the srea of review, the mad
must show the number, or name, and
location of 811 producing wells, Injec-
tion wells, abandoned wells, dry holes,
surface bodiss of water, springs, mines
{surface and subsurface), quarries,
water wells and other pertinent sur-
face features including residences and
roads. The map should also show
faults, if known or suspected. Only in-
formation of public record is required
to be included on this map;

(2) A tesbulation: of data on all wells
within the area of review which pene-
trate into the propesed injection zone,
Buch data shall include a description
of each well's type, construction, date
drilled, location, depth, record of plug-
ging and/or completion, and any addi-
tional! information the Director may
reguire;

(4) Maps and cross sections indicat-
ing the general vertical and lateral
limits of all underground sources of
drinking water within the area of
review, their position relative to the
injection formstion and the direction
of water movement, where known, in
each underground scurce of drinking
water which may be affected by the
proposed injection;

{5} Maps snd cross sections detailing
the geologic gtructure of the local
area;

(8) Generalized maps and croxs sac-
tions Mlustrating the regional
te ‘ gl geologic

(7) Proposed operating dats:

(1} Average and maximum daily rate
and volume of the fluid to be injected;

(1) Average and maximum injection
pressure; and

(iil} Bource and an analysis of the
chernical, physical, radiological and bi-
clogical! characteristics of injection
fluids;

(8) Proposed formation testing pro-
gTam to obtain an analysis of the
ch:emical, physical and radiological
characteristics of and other informa-
tion on the recejving formation:

(9) Proposed stimulation program;

(10) Proposed injection procedure:

(11) Schematic or other appropriate
drawings of the surface and subsur-
face construction detalls of the well.

{(12) Contingency plans to cope with
all shut-ins or well failures o0 as to
prevent migration of fluids Into any
underground source of drinking water;

{13} Plans (ineluding maps) for
meeting the monitoring reguirements
in § 146.13(b);

(14) For wells within the ares of
review which penetrate the injection
zone but are not properly completed
or plugged, the corrective action pro-
posed to be taken under 40 CFR
144.55;

(15> Construction procedures includ-
ing a cementing and casing program,
logging procedures, deviation checks,
and = drilling, testing, and coring pro-
gram; wnd

(18) A certificate that the applicant
has assured, through a performance
bond or other appropriate means, the
resources necesssry to close, plug or
abandon the well ag required by 40
CFR 122.42(8).

(b) Prior to granting approval for
the operation of a Class I well the Di-
rector ghall consider the following in-
formation:

¢1) All availabie logging and testing
program data on the well;

(2} A demonstration of mechanieal
integrity pursuant to § 1468.8;

(3) The anticipated maximum pres-
sure and flow rate at which the per-
mittee will operate;

(4) The results of the formation test-
ing program;

(5) The actusl injection procedure;

(8) The compatibility of injected
waste with fluids in the injection zone
and minerals in both the injection
sone and the confining zone; and

(7) The status of corrective action on
defective wells in the area of review.
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{¢) Prior to granting approval for
the plugging and abandonment of a
Ciass I well the Director shall consider
the following Information:

(1) The type and number of plugs to
be used;

(2) The placement of each plug in-
cluding the elevation of the top and
bottom;

(3} The type and grade and quantity
of cement to be used:

(4) The method for placement of the
plugs; and

(5) The procedurs to be used to meet
the requirements of § 146.10(¢c).

40 C.F.R. §146.14
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14615 Mid-course evalustion require.
ments.

In compliance with 40 CFR
122.18c)(4XeXil) the data to be sub-
mitted on each Class I permit at six
month intervals during the first two
years of operation of the State pro-
gram shall at & minimum include the
following:

(a) The data required in
§148. 2400 X1

(by The datz required in
§146.14¢a 33 including, under loca-
tion, the distance and direction from
the injection well;

(¢) The depth to the top and bottom
of any USDW;

{d) The distance to the nearest
down-gradient water supply well;

(e) A description of the geology and
hydrology of the area;

(I) The construction characteristics
of the well;

{(g) The corrective attion proposed as
well as that performed;

(h) The type and results of all me-
chanical integrity tests reported to the
Director; and

() Any reporting to the Diractor
under § 144.51(I1X8).
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§# 146,21 Applicability.

This subpart establishes criteria and
standards for underground injection
control programs to regulste Class I
wells,
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§146.32 Construction requirementsa.

{a) All new Class IIi wells shall be
cased and cemented to prevent the mi-
gration of fluids into or between un-
derground sources of drinking water.
The Director may waive the cement-
Ing requirement for new wells in exist-
ing projects or portions of existing
projects where he has substantisl evi-
dence that no contamination of under-
ground sources of drinking water
would resuit. The casing and cement
used in the construction of each newly
drilled well shall be designed for the
life expectancy of the well. In deter-
mining and specifying casing and ce-
menting requirements, the following
factors shall be considered:

(1) Depth to the injection zone;

(2) Injection pressure, external pres.
sure, internal pressure, axisl loading,
etc.;

(3) Hole size;

(4} Size and grade of all casing
strings (wall thickness, diameter,
nominal weight, length, joint specifi-
cation, and construction material);

(5) Corrosiveneas of injected fluids
and formation fluids;

(6) Lithology of injection and confin-
ing zones; and

(1) Type and grade of cement.

(b) Appropriate logs and other tests
shall be conducted during the drilling
and construction of new Claszz III
wells. A descriptive report interpreting
the results of such logs and tests shall
be prepared by a knowledgeable log
analyst and submitted to the Director.
The legs and tests appropriate to each
type of Class II] well shall be deter-
mined basad on the Intended function,
depth, construction and other charsc-
teristica of the well, svallability of
similar dats in the area of the drilling
site and the need for additional infor-
mation that may arize {rom time to
time as the consiruction of the well
progresses. Deviation checks shall be
conducted on all holes where pilot
holes and reaming are used, unless the
hole will be cased and cemented by cir-
culating cement to the surface. Where
devistion checks are necessary they
shall be conducted at sufficiently fre.
quent intervais to assure that vertical
avenues for fluld migration in the
form of diverging holes are not cre-
sted during drilling.

(¢) Where the injection zone is & for-
mation which is nsturally water-besr-
ing the following information concern-
ing the injection zone shall be deter-
mined or calculated for new Class III
wells or projects:

(1) Fluid pressure;

{2) Fracture pressure; and

£3) Physical and chemical charateris-
tics of the formation fiulds.

Document Incorporated By Reference
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{(d) Where the infectfon formation is
not a water-bearing formation, the In-
formation [n paragraph (¢X2) of this
section must be submitted,

(¢} Where injection is into a forma-
tion which contains water with less
than 10,000 mg/1 TDS monitoring
wells shall be completed into the infee-
tion zone and into any underground
sources of drinking water above the in-
Jection zone which could be affected
by the mining operation. These wells
shal] be located (n such a fashion as to

detect any excurmion of injection
fluids, process by-products, or forma-
tion fluids outside the mining area or
sone, If the operation may be affected
by subsidence or catastrophic collapse
the monitoring wells shall be located
;o that they will not be physically af-

({) Where injection i3 into a forma-
tion which does not contaln water
with Jlezz than 10,0600 mg/! TDS, no
monitoring welis are necessary in the
injection stratum.

{g) Where the injection wells pene-
trate an USDW in an area subject to
subaidence or catastrophic collapse an
adequate number of monitoring wells
ahall be completed into the USDW to
detect any movement of injected
fiulds, process by.products or forma-
tion fluids into the USDW. The moni-
toring wells ghalli be located outside
the physical influence of the subsid-
ence or catastrophic collapse,

(h) In determining the number, loca-
tion, construction and frequency cf
monitoring of the monitoring wells
the following criteria shall be consid-

(1) The population relying on the
USDW affected or potentially affected
by the injection cperation;

(2) The proximity of the Injection
operation to points of withdrawal of

R o

[ geoiogy and hydrology;

l({i)m'l'i:ne opert?tlnz preasures gd

whether & nezgative pressure gradient
Is being maintained;

(&) The naturs and volume of the in-
Jected fluid, the formation water, and
the process by.-produets; and

(8) The injection well density.
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#148.3) Operating, monitoring, and re
porting requirementa

() Operating requirements Operat-
ing requirements prescribed shaill, at a

um, specify that:

(1) Except during well stimulation
injection pressure at the wellhead
shall be calculated 5o as to assure that
the pressure in the injection sone
during injection does not Initiate new
fractures or propagate existing frsc-
tures in the injection zone. In no case,

shal] injection pressure Initiste frac
tures in the confining zone or caus:
the migration of injection or forma
tion fluids into an underground sourcc
of drinking water.

{2) Injection between the outermost
casing protecting underground sources
of drinking water and the well bore is
prohibited,

(b) Monitoring requirements Moni-
toring requirements shall, at & mini-
murn, specify:

{1) Monitoring of the nature of in.
Jected fluids with sufficient freqguency
to yleld representative data on its
characteristics. Whenever the injec-
tion fluid iz modified to the extent
that the analysis regquired by
§ 146.34(0)(7Xil]) i5 incorrect or incom-
plete, & new analysis xs required by
§ 146.34(a 7)1} shall be provided to
the Director.

(2) Monitoring of injection pressure
and either flow rate or volume semi.
monthly, or metering and daily record-
Ing of injected and produced fluid vol.
wmnes as appropriate,

(3) Demonstration of mechanical in-
tegrity pursuant to § 146,08 st least
once every five years during the life of
the well for salt solution mining.

(4) Monitoring of the fluid level in
the Infection zone semi-monthly,
where appropriate and monitoring of
the parameters chosen to measure
water quality in the monitoring wells
required by $ 148.32(e), semi-monthly.

(5) Quarterly monitoring of wells re-
quired by § 146.32(g).

(&) All Ciass 111 wells may be moni-
tored on a fisld or project basis rather
than an individual well basiz by mani-
fold monitoring. Manifold monitoring
may be used in cases of facilities con-
sisting of more than one Injection
well, operating with a ¢common mani-
fold. Separate monitoring systems for
each well are not required provided
the owner/operator demonstrates that
manifold monitering is comparable to
individual well monitoring.

(¢} Reporting requirements. Report-
ing requirements shall, at & minimum,
{nclude:

(1) Quarterly reporting to the Direc-
tor on required monitoring.;

(2) Resulta of mechanical integrity
and any other periodic test required
by the Director reported with the first

Document Incorporated B

Ref
40 C.F.R. §146.33 ¥ Teterence

reguilar quarterly report after the
compietion of the test; and

(3) Monjtoring may be reported on »
project or fleld basis rather than indi-
vidual well basis where manifold moni.
toring [s used.




Department ¢©f Energy
Division of 0il and Gas

Leg. Rule,
Series 3,

Sec.

22-1, 22B~1 and 20-5A
13.4

§148.24 Information to he considered by
the Director,

This section sets forth the informa-
tion which must be considered by the
Dirsctor in authorizing Class III wells.
Certain maps, cross sections, tabuls.
tions of wells within the ares of
review, and other data may be includ-
ed (n the application by referente pro-
vided they are current, readily avail-
able to the Director (for exampie, in
the permitting agency's files) and suf-
ficiently identified to be retrieved. In
cases where EPA [ssues the permit, all
the information in this ssction must
be submitted to the Adminlstrator.

(a) Prior to the {ssuance of a permit
for an existing Class III well or ares to
operate or the construction of & new
Class IIT well the Director shall con-
sider the following:

{1) Information required in 40 CFR
144.31 and 144.31(g);

(2) A map showing the Injection well
or project area for which s permit is
sought and the applicable area of
review, Within the area of review, the
map must show the number or name
and location of all existing producing
wells, injection wells, abandoned wells,
dry holes, public water systems and
water wells, The map may also show
surface bodies of waters, minsg (sur-
fece and subsurface) quarries and
other pertinient surface features in-
cluding residences and rosds, and
fauits if known or suspected. Only in-
formationn of public record and perti-
nent information known to the appll-
cant is required to be included on this
map.

(3) A tabulation of data reasonably
avallabie from public records or other-
wise known to the spplicant on wells
within the ares of review included on
the map required under paragraph

Document Incorporated B

40 C.F.R. $§146.34

(a2} of this section which penetrate
the proposed injection zone. Such data
shall inciude & description of eath
well's type, construction, date drilied,
location, depth, record of plugging and
completion, and any additional infor-
mation the Director msy require. In
cazes where the information would be
repetitive and the wells are of

age, type, and construction the Direc-
tor may elect (o only require dataona
representative number of wells.

{4) Maps and cross sections indicat-
ing the vertical lmits of all under-
ground sources of drinking water
within the area of review, their posi-
tion relative to the injection forma.
tion, and the direction of water move-
ment, where known, in every under-
ground source of drinking water which
:inay be affected by the proposed injec-

on,

(5 Maps and cross sections detafling
the geoclogic structure of the local
ATEA;

(8) Generalized map and cross sec-
tions illustrating the regional geciogic
setting;

(7) Proposed operating data:

(1) Average and maximum dally rate
and volume of fluid to be injectad;

(1) Average and maximum injection
pressure; and

(i) Qualitative analyxsis and ranges
in concentrations of a1l ¢constituents of
injectad flulds, The applicant may re-
quest Federal confidentiality &s speci-
fied in 40 CFR Part 2. If the informa-
tion i{s proprietary an applicant may,
in lieu of the ranges in concentrations,
choose to submit maximum concentra.
tions which ahall not be exceeded, In
such a case the applicant shall retain
records of the undisclosed concentrs-
tions snd provide them upon request
to the Director as part of any enforce-
ment investigation.

(8) Proposed formation testing pro-
gram to obtain the information re-
guired by § 146.32(¢c).

(9) Proposed stimulation program;

(10) Proposed injection procedure;

(11} Schematic or other appropriate
drawings of the surface and subsur-
face construction details of the well;

(12} Plans (including maps) for
mesting the monlitoring requirements
of § 148.33(b);

Y Reference
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(13) Expected changes in pressure,
native fluid displacement, direction of
movement of injection fluid;

(14) Contingency plans to cope with
all shut.ins or well fallures 3o ss to
prevent the migration of contaminat-
ing flujds into underground sources of
drinking water;

(15) A certificate that the applicant
has assursd, through a perforrmance
bond, or other appropriste means, the
resources necessary to ¢lose, plug, or
abandon the well as required by 40
CFR 144.52(aX7) and

(16) The corrective action proposed
to be taken under 40 CFR 144.55.

(b) Prior to granting approval for
the operation of & Class III well the
Director shall consider the foliowing
Information:

(1) All avallable logging and testing
data on the well;

(2) A satisfactory demonstration of
mechanical integrity for all new wells
and for &ll existing salt solution wells
pursuant to § 148.08;

(3) The anticipated maximum pres-
sure and flow rate at which the per-
mittee will operate;

(4) The results of the formation test-
ing program;

(g) The actual injection procedures;
an

(8) The status of corrective action on
defective wells in the area of review,

(¢} Prior to granting approval for
the plugging and abandonment of &
Class 111 well the Director shall con-
sider the following Information:

(1) The type and number of plugs to
be used;

(2) The placement of each plug in.
cluding the elevation of the top and
bottorm;

(3) The type, grade and qQuantity of
cement to be used;

(4) The method of placement of the
plugs, and

{5) The procedure to be used to meet
the requirements of § 148.10¢c).
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14635 Mid-course evaluation reguire.
ments.

~ In compliance with 40 CFR
144.5(b)2) the data to be submitted on
each Class III permit at six month in-
tervals during the first two years of
operation of the State prograrm shall
at & minimum inelude the foliowing:

) The dsta required in
§ 146. 14 NK1)

(b The data required in
§ 148.34(aX3) including, under loca-
tion, the distance and direction from
the injection well;

{¢) The depth to the top and botiom
of any USDW,

(d) The distance to the nearest
down-gradient water supply well;

{e) A description of the geology and
hydrology of the area;

(1) The construction charseteristics
of the well;

{g) The type and results of all me-
chanical integrity tests reported to the
Director during the first two years of
the program; and

(h) Any reporting to the Director
under § 144.511X6).
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#144.13 Prohibition of Class 1V wells.

(a) The [following are prohibited,
except as provided in paragraph (¢) ¢f
this section:

(1) The construction of any Class IV
well,

(2) The operation or maintenance of
any Class IV well not in operation
prior to July 18, 1880,

(3) The operation or maintenance of
any Class IV well that was (n oper-
ation prior to July 18, 1980, after six
months following the effective date of
& UIC program approved or promul-
gated for the state,

(4) Any increase in the amount of
hazardous waste or ¢change in the type
of hazardous waste injected into a
Class IV well,

(b) The owner or operator of & Class
IV well shall comply with the require-
ments of §i44.14, and with the re-
quirements of § 144.23 regarding clo-
sure of Class IV wells.

(¢) Wells used to Inject contaminat-
ed ground water that has been trested
and is being reinjected into the same
formation from which it was drawn
are not prohibited by this section if
such injection is approved by EPA
pursuant to provisions for cleanup of
releases under the Comprehensive En-

vironments] Response, Compensstion,
and Liability Act of 1980 (CERCLA),
42 U.8.C. $801-8857, or pursuant to re-
quirements and provisions under the
Resource Conservation and Recovery
:;;#RCRA), 42 UB.C. 8901 through

(d) Clarification. The following
wells are not prohiblted by this action:

(1) Wells used to inject hazardous
waste into aquifers or portions thares!
that have been exempted pursuant to
§ 148.4, if the exempted aquifer nto
which waste {3 injected underlies the
lowermost formation containing a
USDW. Such wells are Class I wellz as
specified in §144.8(aX1l), and the
owner or operator must comply with
them requirements applicable to Class I
wells,

(2) Wells used to Inject hazardous
waste where no USDW exists within
one quarter mile of the well bore in
any underground formation, provided
that the Director determines that
such injection is into a formation suf.
ficlently {solsted to ensure that inject-
ed fluids do not migrate from the in-
jection zone, Such wells are Class 1
wells as specified in § 144.8(aX1), and
the owner or opersior must comply
with the requirements applicable to
Claas T wells.
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$144.14 Requiremments for wells injecling
hazardous waste.

(8} Applicability. The regulations In
this section apply to ali generators of
hazardous waste, and {o the owhers or
cperators of ull hazardous waste man-
sgernent facilities, using any class of
well to Infect hazardous wastes accom-
paried by & manifest. (SBee alzo
14413

(b) Authorizetion. The owner or op-
erator of any well that is usad to inject
harardous waste required to be accom-
panied by & manifest or delivery docu-
ment shall apply for authorizstion to
fnject as specified In § 144.31 within &
months after the approval or promul-
falon of the State VIC program.

(&) Requiremenis. In addition to
complying with the applicable require.
ments of this part and 40 CFR Part
148, the owner or operator of each fa-
ity meeting the requirements of

paragraph (b) of this section, xhall
comply with the following: .

(1) Notification. The owner or oper-
ator shall comply with the notification
requirements of section 3010 of Pub. L.
“-530- ' ' ' ‘,‘1 ’

(2) Ident{ficelion number. The
ownier or operator shall comply with
the requirements of 40 CFR 284.11.

(3) Manifezt system. The owner or
operator shall comply with the appli-
cable recordkesping and reporting re-
quirements for manifested wastes in
40 CFR 284.71.

(4) Manifest discrepancies. The
owTier or operator shall comply with
40 CFR 284.72.

(8) Operaling record. The owner or
operator ghall comply with 40 CFR
264.73(a), (BX1), and (bX2).

(8} Annual report The owner or op-
erator shall comply with 40 CFR
264.1765.

(T} Unmenifested wasle report. The
owner or operator shall comply with
40 CFR 284.75.

(3) Personnel trgining, The owner or
operator shall comply with the appli-
cable personnel tralning requirements
of 40 CFR 364.18.

(9) Certification of closure. When
abandonment Is completed, the owner
or operstor must submit to the Direc-
tor certification by the owner or oper-
ator and certification by an independ-
ent registered professional engineer
that the facility has been closed in ac-
cordance with the specifications in
§ 144.52(aX8).

(d) Additional requirements for

'Class IV wells. [Reserved)
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$144.23 Class IV wells.

() Injection into existing Class IV
wells s suthorized for up to six
months after approval or promulga:
tion of the UIC Program. Such wells
are gubject to the requirements of
§144.13 and 1 144.14(0). :

(b) Closure. For EPA administersd
prograrms only,

(1) Prior to abandoning any Class IV
well, the owner or operator shall plug
or otherwize c¢lose the well in a
manner accepiable to the Regional
Administrator. ‘

(2) Within 60 days wfter promulga-
tion of the UIC program in the Stale,
the owner or operator of a Class IV

well shall submit to the Regionsl Ad-
ministrator for approval & pian for
plugging or otherwise closing and
abandoning the well.

(3) The owner or operator of & Clazs
IV well must notify the Regional Ad-
ministrator of intent to abandon the
well at least thirty days prior to a.b!.n
donment. )

R |
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§146.51 Applicability,

This subpart sets forth Criteris and
Standards for underground injection
control programs to regulate all injec-
uoé: Eot regulated in Subparts B, C, D,
AN

(a) Generally, wells covered by this
Subpart inject non-hazardous fiulds
into or above formations that contain
underground sources of drinking
water. It includes all wells listed in
§ 148.5(e) but iz not limited to thoese
types of injection wells,

(b) It also includes wella not coveresd
in Clazs IV that inject radioactive ma-
terial listed in 10 CFR Part 20, Appen-
dix B, Table II, Column 2.

Document Incorporated B
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$146.51
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$146.52 Inventory and assessment.

(a) The owner or operator of any

Class V well shall, within one year of
the effective date of an underground
Injection control program, notify the
Director of the existence of any well
mesting the definitions of Class V
under his control, and submit the in-
ventory information reguired in 40

CFR 144.26(a).
(b) Within three (3) vears of approv-

al of the State program the Director
shall complete and submit to0 EPA a

report contalning:
{1) The information on the construc-

tion features of Class V wells, and the
nature and volume of the injected

fluids;
(2) An assessment of the contaming-

tion potential of the Class V wells
using hydrogeological data availsble to

the State;
(3) An assessment of the svailable

corrective alternatives where appropri-
ate and their environmentsl and eco-

nomic consequences; and

" - {4) Recommendsations both for the
maost sappropriate regulatory approach.
es and for remedial actions where ap-

propriate,
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#144.11 Prohibition of unauthorized im-

iy H except

underground injection,

l.sA:.:{horlzed by permit or rule h'::d.d )
under the UIC program, iz prohibi
The construction of any well require:ﬁ
t¢ have a permit s prohibited un
the permit has been issued.

§144.11

€d By Reference
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$144.12 Prohibition of movement of fluid
into underground sources of drinking
water,

(s) No owner or operator shall con-
struct, operate, maintain, convert,
plug, abandon, or conduct any other
injection activity in & manner that
allows the movement of fNluid contain-
ing any contaminant into underground
sources of drinking water, if the pres-
ence of that contaminant may cause a
violation of any primary drinking
water regulation under 40 CFR Part
142 or may otherwise sdversely affect
the health of persons. The spplicant
for a permit shall have the burden of
showing that the requirements of this
paragraph are met,

(b) For Class I, II, and II1 wells, if
any water gquality monitoring of an un-
derground source of drinking water in-
dicates the movement of any contami-
nant into the underground source of
drinking water, except as authorized
under Part 146, the Director shall pre-
scribe such additional requirements
for censtruction, corrective action. op-
eration, moenitoring, or reporting (n-
cluding closure of the Injection well)
A5 are necessary to prevent such move-
ment. In the case of wells authorized
by permit, these rdditional reguire-
ments shal! be imposed by modifying
the permit in accordance with § 144.39,
or the permit may be terminated
undsr § 144.40 if cause exists, or ap-
propriate enforcement action may be
taken if the permit has been viclated.
In the case of wells authorized by rule,
see §§ 144.21 through 24.

{c) For Class V wells, If at any time
the Director learns that a Class V well
may cause a violation of primary

drinking water regulstions under
CF‘R(U RPm 142, he or she shall: 0
equire the injector

individual Dermit:w o obtain an

(2) Order the injector to take n
actions (including where required clcg
sure of the injection well) as may be
hecessary Lo prevent the violation: or

::: T#; enforcement action.

enever the Director learns
that & Clzss V well may be otherwise
adversely affecting the health of per.
aons, he or she may prescribes such 1.8
tions as may be hecessary to prevent
m advetll-:g Hz:gect.d Including any
on su under

of this section. PATRETAPh (€)

(&) Notwithstanding any other provi.
sion of this section, the Director may
take emergency action upon receipt of
information that a contaminant which
is present in or i likely to enter a
public water system may present an
imminent and substantial endanger-
ment to the health of persons,
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Subpart C—Avuthorizetion of
Underground Injection by Rule

§144.21 Existing Class 1, If (except en-
hanced recovery and hydrocarbon stor-
age) and 11 wells.

Injection into existing Cimss 1, I
(except existing enhanced recovery
and hydrocarbon storage), and III
wells is suthorized.

() Durction. The authorization
under this section expires:

(1) Upon the effective date of the
permit or permit denial. if & permit ap-
plication has been filed in & timely
manner as specified in § 144.31(eX1)

(2) If a permit application has not
been filed in & timely manner as speci-
fied In § 144.31(cX1); or

(3)1) For Class I and III wells:

(A) In approved State programs, flve
yvears after approvel or promulgation
of the UIC program unless a complete
permit application is pending; or

(B) In EPA administered programs,
one year after promulgation of the
DIC program unless & complete permit
application is pending.

, (il For Class II wells except en-
hanced recovery and hydrocarbon
storsge, five years after approval or
promulgation of the UIC program

unless & complete permit'application Is

pending.

(b) Class IT and III wells in existing
Nelds or profects, Notwithstanding the
prohibltion in § 144,11, this zection su-
thorizes Class 11 and Class 111 wells or
projects In existing flelds or projects
to continue normal operations until
permitted, including construction, op-
eration, and plugging and abandon.
ment of wells &5 part of the operation,
provided the owner or operator main.
tains compliance with all applicable
requirements.

() Reguiremenls. The owner or op-
erator of & well suthorized under this
section shall comply with the applica.
ble requirements of § 144.28 and Part
147 of thiz chapter no later than one
year after authorization

#14422 Existing Class 11 enhanced recov.
ery and hydrocarbon storage wells.

{a) Injection into existing Class II
enhanced recovery and hydrocarbon

- storage wells is authorized for the life

of the well or project.

{b) Reguirements. The owner or op-
erator of & well authorized under this
section shall comply with the applics-
bie requirements of § 144.28 and Part
147 of thiz chapter. SBuch owner or op-
erator shall comply with the casing
and cementing requirements no iater
than 8 years and other requirements
ao later than 1 year after suthoriza-

on.

B144.23 Claas IV welln

(a) Injection Into existing Class IV
wells & autherized for up to six
months after approval or promulga-
tion of the UIC Program. Buch weils
are subject to the requirements of
§144.13 and § 144.14(c).

(b) Closure. For EPA administered
programs only.

(1) Prior to abandoning any Class IV
well, the owner or operstor shall plug
or otherwize close the well in 2

‘manner acceptsble to the Reglonal

Administrator.
(2) Within &0 days after promulga-

——tion of the UIC program in the State,

the owner or operator of & Class IV

-
-
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well shall submit to the Regional Ad-
ministrator for approval a plan for
plugging or otherwise closing and
abandoning the well.
(3) The owner or operztor of a Class
IV well must notlly the Regional Ad-
. ministrator of intent to abandon the
well at least thirty days prior to aban-
donment.

$14i24 Cinss V welln.

Injection into Class V wells is zu-
thorized until further requirements
under future regulations become &5
plicabie.

§144.25 Reguiring a permit

:a) The Director may require any
Cilass I, II, 111, or V injection well au-
thorized by a rule to apply for and
obtain an individual or area VUIC
permit. Cases where individual or area
DIC permits may be required inciude:

(1) The injection well is not in com-
pliance with any requirement of the
rule;

Notr. Any underground Injection which
violxtes any authorization by rule is subject
1o appropriste enforcement action

(2) The injsction well iz not or no
jonger is within the categery of wells
and types of well operations suther-
ized (n the rule;

(3) The protecticn of USDWs re-
guires that the injection operation be
regulated by requirements. such as for
corrective action, monitoring and re-
porting, or operation, which are not
econtained in the rule,

{4) When the injection well is 2
Class I, II {except existing enhanced
racovery and hydrocarbon storage) or
111 well, in sccordance with a schedule
established by the Director pursuant
to § 144 31(0). -

(b) For EPA administered programs,
the Regional Administrator may re-
quire an owrner or operator authorized
by a rule to apply for en individual or
area UIC permit under this paragraph
only {f the owner or cperator has been
notified (n writing that a permit appli-
cation is required. The injection activi-
tlez are no longer authorized by rule
upon the effective date of a permit or
& permit denisl, or upon Iailure by the
owner or operator to submit an appli-

b

cation [ & tirmely manner as specified
i the notice. The nctice shail include:
a brief statement of the reasons for re-
quiring a permit; an application form;
a statement setting a time for the
owner or operator to file the applica-
tion; and a statement of the conse.
quences of denial or issuance of the
permit, or fallure to submit an applien-
tion, as described In this paragraph,

(¢) Any owner or operator author-
{red by a rule may reguest to be ex.
ecluded from the coverage of the rules
by applying for an individual or ares
UIC permit. The owner or operator
shall submit an application under
§144.31 with reasons supporting the
request, to the Director. The Director
may grant any such requests,

§144.26 Inventory requirements.

Ovwners or operators of all injection
wells authorized by rule shall submit
inventory information to the Director.
Any suthorization under this subpart
automatically terminates for any
owmner or operater who fails to comply
within the time specified in paragraph
(¢) of this section.

(8} Conlents. As part of the invento-
ry. the Director shall require and the
owner/operator shall provide at lexst
the following information:

(1) Facllity name and location:

(2) Name and address of legal con-
tact: -

(3) Ouwnership of facility:

¢(4) Nature and type of injection
weils; and

(%) Operating status of injection
wells.

Norr Thi information s requested on
nationa] form “Inventory of Injection
Wells,” OMB No. 158-R0170.

(b} Additional contents For EPA ad-
ministered programs only, the owner
or operater of & well listed in para-
graph (bX1) of this section shall pro-
vide the information listed in para-
graph (bX2) of this section,

(1) This saction applies to the fol.
lowing wells:

(D) Class II enhanced recovery wells,

(i) Class TV wells,

(i) The following Class V wells:
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{A) Band or other backfill wells
(8 146.5(ex8)); :

(B) Radioactive waxte disposal wells
[§ 146.5(ex11)];

(C} Geothermal ensrgy recovery
wells [§ 146.8(eX123);

(D)} Brine retorn f{low wells
f 148.5¢eX14));

(E) Wells used {n experimental tech-
nologies [§ 146.5(eX15));

(F) Municipal and industrial disposal
wells other than Class I; and

(G} Any other Class V wells at the
diseretion of the Regional Administra-
tor.

(2) The owner or operator of & well
listed in paragraph (bx1) shall provide
a listing of all wells owned or operated
setting forth the following informa-
tion for each well, (A single descrip-
tion of wells at a single facility with
substantially the same characteristics
is sacceptable).

(iy For Class II only, the field
name(s),

(i)} Location of each well or project
glven by Township, Range, Section,
and Quarter-Section, or by latitude
and longitude to the nearest second,
according to the conventional practice
in the State;

(ii{) Date of completion of each well;

(iv) Identification and depth of the
formation(s) into which each well is
injecting;

(v) Total depth of each well;

(vi) Casing and cementing record,
tubing size, and dapth of packer;

(vii) Nature of the injected fluids;

(vill} Average and maximum injec-
tion pressure at the wellhead;

(ix) Average and maximum injection
rate; and

{x) Date of the last mechanical in.
tegrity test, If any.

{¢) Notice. Upon approval of the UIC
Program in a State, the Director shall
notify owners or operators of Injection
wells of their duty to submit inventory
information. The method of notifica-
tion selected by the Director =t
agsure that the owners or operc.ors
wili be made aware of the inventory
requirement.

(d) Deadlines. (1) The swner or oper-
ator -0f an Injection well shall submit
inventory (nformasaticn no Ister than
one year after the date of approval or
effective date of the UIC program for
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the State, The Director need not re.
Quire inventory information from any
faciiity with interim status under
RCRA

(2) For EPA administered programs
the Information need not be submitted
if & complete permit application iz sub-
mitted within one year of the effective
data of the UIC program. The owner
or operator of Class IV well shall
submit inventory informstion no later
than 60 days after the effective date
of the program.

[48 FR 1413%. Apr. 1, 1983, as amended at 49
FR 20182, May 11, 1684]

§144.27 Requiring other information.

(a) For EPA administered programs
only, in addition to the inventory re-
quirements of § 144.26, the Regional
Administrator may require the owner
or operator of any well authorized by
rule under this subpart to submit in-
formaticn as deemed necessary by the
Regional Administrator to determine
whether & well may be endangering en
underground source of drinking water
in violation of § 144.12 of this part.

(b) Buch information requirements
may {nclude, but are not limlted to:

(1} Performance of ground-water
monitoring and the periodic submis-
sion of reports of such monitoring;

(2) An analysis of injected fluids, in-
cluding periodic submission of such
analyses; and

(3) A deacription of the geologic
strata through and into which injec-
tion is taking place,

(¢) Any request for information
under this section shall be made in
writing, and include a brief statement
of the reasons for requiring the infor-
matior.. An owner or operator shall
submit the information within the
time period(s) provided In the notice.
Any authorization by rule under this
subpart automatically terminates for
any owner or operator whe fails to
comply with a request for information
undsr this section.

{49 FR 20182, May 11, 1841
$144.28 Requirements for Class 1, 11, and
111 wells nuthorized by rule.

The following requirements apply to
the owner or operator of & Class I, 11,
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and III wells suthorized by rule, as
provided by $§ 144.21(c) and 144.24(b),

(a) The owner or operator shall
comply with all applicable requlre-
ments of this subpart and Subpart B
of this part. Any noncompliance with
these requirements constitutes a vicls-
ticn of the 8afe Drinking Water Act
and is grounds for enforcement action,
except that the owner or operator
need not comply with these require-
ments to the extent ancd for the dura-
tion such noncompliance is suthorized
by an emergency permit under
§ 144.34.

(b} Twenty-Jour hour reporiing. The
owner or operator shall report any
noncompliance which may endanger
henith or the environment, including:

(1) Any monitoring or other infor-
mation which indicates that any con-
taminant may cause an endangerment
tc a2 USDW,; or

(2) Any noncompliance or malfunc-
tion of the injection system which
may cause fluid migration into or be-
tween USDWs.

Any Informstion shall be provided
orally within 24 hours from the time
the owner or operator becomes aware
of the circumstances, A written sub-
mission shall also be provided within
five days of the time the owvmer or op-
erator becomes aware of the circum-
stances. The written submission shall
contain a description o the noncom-
pliance and [ts cause, the period of
noncompliance, including exact dates
and times, and ¥ the noncompiiance
has not been corrected, the anticipat-
ed time it is expected to continue; and
steps taken or planned to reduce,
eliminate, and prevent recurrence of
the nencompliance,

() Plugging and abandonment plan.
(1) The owner or operator shall pre-
pare, maintain, and comply with &
plan for plugging and abandonment of
the wall or project that meets the re-
quirements of § 146.10 of this chapter
and is acceptable to the Director. For
purposas of this paragraph, temporary
intermittent cessation of injection op-
erations is not abandenment

(2) For EPA administered programs:

(i) The owner or operator shall
submit the plan, on a form provided
by the Regional Administrator, no
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Iater than one year after the effective
date of the UIC program in the state,

(f) The owner or operator shall
submit any proposed significant revi-
sion to the method of plugging reflect.
ed In the plan no Iater than the notice
of plugging required by § 144.28(iX2)
(l.e., 45 days prior to plugging unless
shorter notice iz approved).

(i) The plan shall include the fol-
lowing Information:

(A) The nsture snd quantity and
material to be used in plugging:

(B> The location and extent tby
depth) of the plugs;

(C) Any proposed test or measure-
ment to be made;

(D) The amount, size, and location
(l:»si1 depth) of casing to be left in the
well;

(E) The method and location whare
cAs{ng is to be parted; and

(G) The estimated cost of plugging
the well.

{iv) After a cessation of operations
of two years the owner or operator
shall plug and abandon the well in ac-
cordance with the plan unless he:

(A) Provides notice to the Regional
Administrator;

(B) Describe actions or procedures,
satisfactory t0 the Regional Adminis-
trator, that the cwner or operator will
take to ensure that the well will not
endanger USDWs during the period of
temporary abandonment. These ac-
tions and procedures shall include
compliance with the technical require-
ments spplicable to active injection
wells uniess waived by the Reglonal
Administrator.

(v) The owner or operator of any
well that has been temporarily aban-
doned [ceased operstions for more
than two years and has met the re-
guirements of paragraphs {(cX2) (A)
and (B) of this section] shall notify
the Regionil Administrator prior to
resuming operation of the well,

(d) Financial responsibility. (1) The
ovwner or operator of a Class I, 11, or
11T well is reguired to maintain finan-
cial responsibility and resources to
close, plug, and abandon the under.
ground Injection operation in a
manner prescribed by the Director.
The owner or operator shall show evi-
dence of such financial responaibility
to the Director by the submission of a
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surety bond, or other adequate sssur-
ance, such as s financial statement.

(2) For EFPA sdministered programs
the owner or operetor shall submit
such evidence no later than one year
after the effective date of the UIC
program in the State,

(3) For EPA administered programs
the Regional Administrator may re-
Quire the owner or operator to submit
8 revised demonstraticn of financial
responsibility if the Regional Adminis-
trator has reason to believe that the
origina! demonstration & no longer
adequate to cover the cost of closing,
plugging and abandoning the well,

(4) For EPA administered programs
the owner or operator of a well inject-
ing hazardous waste rnust comply with
the financlal responsibility require.
ments of Subpart F of this part.

(e) Casing and cementing reguire-
ments. For enhanced recovery and hy-
drocarbon storage wells:

(1) The owner or opersior shall case
and cement the well to prevent move-
ment of {luids into or between under-
ground sources of drinking water, In
determining and specifying casing and
cementing requirements, the following
factors shall be considered:

(1) Dapth to the Injection zone;

(ii} Depth to the bottom of all
USDWSs; and

(iii) Estimated maximum and aver-
sge injection pressures.

(2) In addition, in determining and
speclfying casing and cementing re-
qQuirements the Director may consider
information on:

(i) Nature of formation fluids;

(i) Lithology of injection and con-
finlng zones;

(lii) Extarnal presgsure, internal pras-
sure, and axisl Joading;

{iv) Hole zize;

(v) Size and grade of all casing
strings; and

(vi) Clazs of cement,

(3) The requirements in paragraphs
(e) (1) and (2) of this secticn need not
apply if.

(1) Regulstory controls for casing
and cementing existed at the time of
drilling of the well and the well iz in
compliance with those controls; and

(i) Well injection will not result in
the movement of fiuids into an under-
ground scurce of drinking water 5o as
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to create & significant risk to the
health of persons.

(4) When & Siste did not have regu-
latory controls for casing and cement-
ing prior to the time of the submission
of the State program to the Adminis-
trator, the Director need not apply the
casing and cementing requirements in
parsgraph (eXl) of this section Iif he
submits as a part of his application for
primacy, &n appropriste plan for
casing and cementing of existing,
newly convertad, and newly drilled
wells in existing fields, and the Admin-
istrator approves the plan.

({) Operating requirements. (1) In-
Jection between the outermost casing
protecting underground sources of
drinking water and the well bore is
prohibited,

(2) For Class I wells, unless an alter.
native to a packer has been approved
under § 146.12(¢c) of this chapter, the
ovwner or operator shall {ill the annu-
lus between the tubing and the long
string of casings with a fluid approved
by the Director and maintain a pres-
sure, also approved by the Director, on
the annulus. For EPA administered
programs, the owner or operator of &
Class I well completed with tubing and
packer ghall fil]l the annulus between
tubing and casing with o noncorrosive
Tluid and maintaln a positive pressure
on the annuius. For other Class I
wells, the owner or operator shali
insure that the alternative compietion
method will reliably provide a compa-
rable level of protection to under-
ground sources of drinking water,

(3 Injection pressure.

(1) For Class ] and III wells:

(A) Except during stimulation, the
ownier Or operator ghall not exceed an
injection pressure at the wellhead
which shall be ealeuiated s0 a5 to
assure that the pressure during injec-
tion does not initiate new fractures or
propagate existing fractures in the in-
jection zone; and

{B) The owner or operator shall not
inject at a pressure which will initiste
frastures in the confining sone or
cause the movement of injection or
formation fluids into an underground
source of drinking water.

(ii) For Class IT wells:

(A) The owner or operator shall not
exceed a maximum injection pressure
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at the wellhead which shall be calcu-
lated s0 as to assure that the pressure
during injection does not initiate new
fractures of propagate existing frse-
tures in the confining rone sadjacent to
the USDWs; and

(B) The owner or operator shall not
inject at a pressure which will cause
the movement of injection or forrma-
tion fluids into an underground source
of drinking water.

L {(g) Moniloring regquirements. The
owner or operator shall perform the
monitoring as described in this pars-
graph. For EPA administered pro-
grams, monitoring of the nature of the
injected fluids shall comply with appli-
cable analytical methods cited and de-
scribed In Table I of 40 CFR 136.% or
in Appendix III of 40 CFR Part 381 or
by other methods that have been ap-
proved by the Regional Administrator.

(1) The owner or operator of & Class
I well shall:

(1) Analyze the nature of the Inject-
ed fluids with sufficient frequency to
yieid data representative of their char.
acteristics;

(i) Install and use continuous re-
cording devices to monitor injection
pressure, flow rate and volume, and
the pressure on the annulus between
the tubing and the long string of
casing,:

({il) Install and uxe moniteoring wells
within the area of review if required
by the Director, to monitor any migra-
tion of fluids into and pressure in the
underground sources of drinking
water. The type, number and location
of the wells, the parametars to be
measured, and the frequency of mont-
toring must be approved by the Direc-
tor.

(2) For Class II wells:

(i} The owner or operator shall mon-
itor the nature of the injected fluids
with sufficient frequency to yisld data
representative of their characteristics.
For EPA administered programs, this
frequency shall be at lesst once within
the first year of the authorization and
thereafter when changes are made to
the fiuid.

(i[> The owner or operator shall ob-
serve the injection pressure, flow rate,
and cumulstive volume at leas: with
the following frezuencies:
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(A) Weekly for produced fluid dis-
posal operations;

(B) Monthly for enhanced recovery
operations;

(C) Dally during the injection of
liguid hydrocarbons and injection for
wizlhdnwnl of stored hydrocarbons;
an

(D) Dafly during the injection phase
of ¢yclic steam operations.

(1ii) The owner or coperator shall
record one observation of injection
pressure, flow rate and cumulsative
volume at reazonable intervals no
greater than thirty days.

(iv} For enhanced recovery and hy-
drocarbon storage wells:

(A) The owner or operstor shall
demonstrate mechanical integrity pur-
suant to § 146.8 of this chapter at least
once svery {ive years during the life of
the injection well,

(B) Por EPA administered programs,
the Regional Administrator by written
notice may require the owner or dper-
ator to comply with s schedule de-
scribing when such demonstrations
shall be made,

({C) For EPA sdministered programs,
the owner or operstor of any well re-
quired to be tested for mechanical in-
tegrity shall notify the Regional Ad-
ministrator at least 30 days prior to
any required mechanical integrity test.
The Regiona) Administrater may
allow & shorter notification period if it
would be sufficient to enable EPA to
witness the mechanical integrity test.
Ing if it chose, Notification may be in
the form of a yearly or gquirterly
schedule of planned mechanicsl integ-
rity tests, or it may be on an individual
basis.

{v) The owner or operator of a hy-
drocarbon storage or enhanced recov-
ery wells may monitor them by mani-
fold monitoring on a field or project
basis rather than on an individual well
bazls if such facilities consist of more
than one injection well, operate with a
commeon manifold, and provided the
owner or operator demonstrates to the
Director that manifold monitoring is
ﬁmpmble to Individusl well monitor-

g

(J)(i) For Class 111 wells the owner
or operator shail provide to the Direc-
tor & qualitative anslysix and ranges In
concentirations of all constituents of
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injected fluids at least once within the
first year of authorization and there.
after whenever the injection fluid is
modified to the extent that the initial
data are incorrect or incomplete. The
owner or cperator may request Feder-
al confidentiality ws specified In 40
CFR Part 2. If the information is pro-
prietary the owner or operator may in
lieu of the ranges in concentrations
choose 10 submit maximum concentra-
tions which shall not be exceeded. In
such & case the owner or operator
shall retain records of the undisclosed
concentrations and provide them upon
request to the Regional Administrator
as part of any enforcement Investiga-
tion; and

(ii) Monitor injection pressure and
either fiow rate or volume sxemi-
monthly, or meter and record daily [n-
jected and produced fluid volumes as
appropriate;

(iih Monitor the fluid level in the (n-
jection zrone zemi-monthly, where ap-
propriate;

(iv) All Class 1II1 wells may be moni-
tored on a field or project basis rather
than an individual well basis by manl-
fold menitering. Manifold monitoring
may be used in cases of facilities con-
sisting of more than one infection
well, operating with a common mani.
{fold. Separate monitoring systems for
each well are not required provided
the owner or operator demonstrates to
the Director that manifoid monitoring
is comparable to individual well moni-
toring.

(h} Reporting requiremsents. The
owTier or operator shall submit reports
to the Director as follows:

(1) For Class 1 wells, quarterly re-
ports on:

(I) The physical, chemical, and other
relevant characterigstics of the {njec-
tion fiuids;

(il) Monthly average, maximum, and

imum values for injection pres-
sure, flow rate and volume, and annu-
lar pressure;

(lii) The results from ground.water
monitoring wells prescribed in pars-
graph (g X 1xif) of this section;

(iv) The results of any test of the in-
Jection well conducted by the owner or
opersior during the reported quarter
if required by the Director; snd

(v) Any well work over performed
during the reported quarter.

(2) Por Class II wells:

([} An annual report to the Director
summarizing the results of sll moni-
toring. &s required in parsgraph (gx2)
of this section. Such summary shall in-
tlude monthly records of Injected
fluids, and eny major changes in char-
acteristics or sources of injected fiuids,
Previcusly submitted information may
be included by reference.

(ii) The owner or operator of hydro-
carbon storage and enhanced recovery
projects may repert on a field or
project basis rather than on an indi-
vidua! well basis where manifold moni-
toring is used.

(3) For Class 111 wells:

) Quarterly reporting on si! moni-
toring, as required in paragraph (gx3:
of this section;

(i} Quarterly reporting of the re-
sults of any periodic tests required by
the Director that are performed
during the reported quarter;

(ii}) Monltoring may be reported on
& project or field basis rather than an
individual well basis whers manifold
monitoring s used.

(1) Retention of records. The owner
or operator shall retain records of all
monitoring information, Including the
Iollowing:

(1) Calibration and maintenance
records and all original strip chart re-
cordings for continuous monitoring in-
strumentation, and copies of all re.
ports required by this section, for a
period of At least three years from the
date of the zample, measurement, or
report. This period may be extended
bydrequest of the Director at any time;
an

(2) The nature and composition of
all injected fluids until three yesars
after the completion of any plugging
and abandonment procedures specified
under § 144,52¢(1%6). The Director may
require the owner or operator to deliv-
er the records to the Director at the
conclusion of the retention period. For
EPA administered programs, the
owner or operator shall continue to
retein the records after the three year
retention period unless he dslivers the
records to the Regione! Administrator
or oltains written spproval from the
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Regional Administrator to discard the
racords.

(}) Notice of abandonment. (1) The
owner or operator shall notify the Di-
ractor, according to a time period re-
quired by the Director, before conver-
sion or abandonment of the well,

(2) For EPA-administered programs,
the owner or operator shall notify the
Regional Administrator at least 45
days before plugging and abandon-
ment. The Regional Administrator, at
his discretion, may allow a shorter
notice period.

(k) Plugging and abandonment
report. For EPA-administered pro-
grams, within 80 days after plugging &
well or st the time of the next guar-
terly report (whichever is less) the
ownier or operator shall submit &
report to the Regional Administrator.
If the quarterly report {3 due less than
15 days before completion of plugging,
then the report shall be submitted
within 80 days. The report shall be
certified as accurate by the person
who performed the piugging oper-
ation. Such report zhall consist of
either:

(1) A staterment that the well was
plugged in sccordance with the plan
previously submitted to the Regional
Administrator; or

(2) Where actual plugging differed
from the plan previously submitted,
an updated version of the plan, on the
form supplied by the Regional Admin-
istrator, specifying the different pro-
cedures used.

(1) Change of ownership. For EPA
administered prograrms, the owner or
operator shall notify the Regional Ad-
ministrator of a transfer of ownership
of the well within 30 days of such
transfer,

(m) Requirements for Class I hazard-
cus wasie wells, The OWNer or opera-
tor of any Class I well injecting haz-
ardous waste shall comply with
§ 144.240¢), In addition, for EPA-ad-
ministered programs the owner or op-
erator sihall properly dispose of, nr de.
contestinate by removing all nacard-
ous waste residues, .11 injection well
equipment.
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§14431  Application for a permit; authori-
zation hy permit

(a) Permil applicatlion. Except for
owniers or operators authorized by
rule, all underground injections wells
are prohibited unless suthorized by
permit, Persons currently suthorized
by rule must still apply for & permit
under this section unless suthoriza-
tion was for the life of the well or
project. Rules authorizing well injec-
tions for which permit applications
have been submitted shall lapse for a
particular well Injection or project
upon the effective date of the permit
or permit denial for that well injection
or project. Procedures for applica-
tions, issuance and sdministration of
emergency permits are found exclu-
sively in § 144.34,

(b) Who epplies? When & facility or
activity is owned by one person but is
operated by another person, it is the
cperator's duty to obtain s permit.

(¢) Time to epply. Any person who
performs or proposes an underground
injection for which s permit is or will
be required shall submit an applica-
tion to the Director in accordance
with the UIC program as follows;

(1) For existing wells, as expeditious-
ly as practicable and in seccordance
with the schedule in any program de.
scription under § 145.23(f) or (for EPA
administered programs) on a schedule
established by the Regional Adminis-
trator, but no iater than 4 years from
the spproval or promulgation of the
UIC program, or as required under
§ 144.14(h) for wells injecting hazard-
ous waste. For EPA sdministered pro-
grams the owner or operator of Class I
or IIl wells shall submit a complete
permit application no later than 1
year after the effective date of the
program.

(2) For new injection welis, except
new wells [n projects suthorized under
§ 144.21(b) or covered by an existing
area permit under § 144.33(c), a rea-
sonable time before construction is ex-
pected to begin.

(d) Completeness. The Director shall
not issue a permit before receiving &
complete applicstion for s permit
except for emergency permita, An ap-
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plication for a permit s complete
when the Director receives an applica-
tion form and any supplemental infor-
mation which are completed to his or
her satisfaction. The completeness of
any application for a permit shall be
Judged independently of the status of
any other permit application or permit
for the same facility or sctivity, For
EPA-sdministered programs, an appll-
eation which iz reviewed under § 124.3
iz complete when the Director receives
either a complete application or the
information listed in & notice of defi-
ciency. .

(e) Informcolion requiremenis. All
applicants for permits shall provide
the following information to the Di-
rector, using the application form pro-
vided by the Director.

(1) The sctivities conducted by the
applicant which require it to obtain
permits under RCRA, UIC, the Na-
tional Poliution Discharge Elimination
system (NPDES) program under the
Clean Water Act, or the Prevention of
Bignllicant Deterioration (PSD) pro-
gram under the Clean Air Act.

(2) Name, mailing address, and loca-
tion of the facility for which the appii-
cation is submitted.

(3) Up to four BIC codes which best
reflect the principal products or serv-
fces provided by the facility.

{(4¢) The operator’s name, address,
telephione number, ownerzthip status,
and status as Federal, State, private,
public, or other entity.

(5) Whether the Ifacility s located on
Indian lands.

(8> A listing of all permits or con-
struction approvals received or applisd
for under any of the Ifoliowing pro-
grams:

(i) Hazardous Waste Management
program under RCRA.

(1i) UIC program under SDWA.

(iil) NPDES program under CWA.

(v} Prevention of Significant Dete-
riorstion (PSD} program under the
Clean Alr Act.

(v) Nonattainment program under
the Clean Air Act.

(vi) National Emission Standards for
Hazardous Pollutants (NESHAPS)
preconstruction approval under the
Cizan .z Act.
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(vil) Ocean dumping permits under
the Marine Protection Research and
Sanctusaries Act.

(viif) Dredge and fill permits under
section 404 of CWA,

(ix) Other relevant environmental
permits, including State permits.

(7) A topographic map (or other map
if a topographic map is unavailable)
extending one mile beyond the proper-
ty boundaries of the source depicting
the facility and each of its intake and
discharge structures; each of its haz-
ardous waste treatment, storage, or
disposal facilities; each well where
fluids from the facility are injected
underground; and those wells, springs.
and other surface water bodies, and
drinking water wells listed in public
records or otherwise known to the sp-
plicant within & quarter mile of the fa-
2ility property boundary.

{8) A brief description of the nature
of the business.

(§) For EPA-administered programs,
the applicant shall identify and
submit on & list with the permit appli-
-cation the names and addresses of all
owners of record of land within one-
quarter mile of the facility boundary,
This reguirement may be walved by
the Regional Administrator where the
site is located in a populous area and
the Regional Administrator deter-
mines that the requirement would be
impracticable.

(f) Recordkeeping. Applicants shall
keep records of all data used to com-
plets permit applizations and any sup-
plemental inforc.ation  submitted
under § 144,31 for = 2eriod of at least 3
years from the dz*: the application fs
signed.

gy Contents cf UIC appi cation
[Regerved]
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$144.3%3 Ares permits.

(a) The Director may Issue & ptrmit
on an area basis, rather than for each
well individusally, provided that the
permit is for injection wells:

(1) Described and identified by locs-
tion in permit application(s) if they
are existing wells, except that the Di-
rector may accept a single description

of wells with substantially the same
characteristics;

(2} Within the same well field, facill-
ty site, reservoir, project, or similar
unit in the same State;

(3) Operated by & single owner or op-
erator; and

(4) Used to inject other than hazard-
ous waste,

(b) Ares permits shall specify:

(1) The area within which under.
ground injections are authorized, and

(2> The requirements for construe.
tion, monitoring, reporting, operation,
and abandonment, for all wells au-
thorized by the permit.

(¢) The area permit may authorire
the permittes to construct snd oper-
ate, convert, or piug and abandon
wells within the permit area provided:

(1) The permittee notifies the Direc.
tor at such time as the permit re-
quires,

(2) The additional well satizsfies the
criteria in paragraph (a) of this sec-
tion and meats the requirements speci-
fied in the permit under paragraph (b)
of this section; and

(3) The cumulative effects of drilling
and operation of additional injection
wells are considered by the Dirsctor
during evaluation of the area permit
application and are acceptable to the
Director.

(d) If the Director detarmines that
any well constructed pursuant to pars-
graph (c) of this section does not satis-
Iy any of the requirements of pars-
graphs (e) (1) and (2) of this section
the Direcior may modify the permit
under § 14430, terminate under
§ 144,40, or take enforcement action. If
the Director determines that cumuls-
tive effects are unscceptable, thks
?-elzﬁﬂgg may be modified under

40 C.r.R.

§144.33
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14434 Emergency permits.

() Coverape. Notwithstanding any
other provision o¢f this part or Part
124, the Director may temporarily
permit & specific underground injee-

on if:
{1) An imminent and substantial en-
dangerment to the health of persons
will result unless a temporary emer
gency permit s granted; or
(2) A substantial and Irretrievable
lozs of oll or gas resources will oecur

unless & temporary emergency perrnit
is granted to a Class I well; and

(1) Timely application for & parmit
cméld not practicably have besn rnade;
an

(ii) The Infection will not reault in
the movement of fluids into under-
ground sources of drinking water; or

(3) A substantial delay in production
of ofl or gas resources will occur unless
& temporary emergency permit is
granted to & new Class II well and the
temporary suthorization will not
result in the movement of fluids into
an underground source of drinking
water.

(b) Regquiremenis for {asuance. (1)
Any temporary permit under pars-
graph (a)1) of this section shall be for
no longer term than required to pre-
vent the hazard.

(2) Any temporary permit under
paragraph (&)2) of this section shall
be for no longer than $0 days, except
that {f & permit application has been
submitted prior to the expiration of
the 80-day period, the Director may
extend the temporary permit until
final action on the application.

(3) Any temporary permit under
parzgraph (aX3) of this section shall

© be {ssued only sfter a complete permit

application hae been submitted and
shall be effective until final action on
the application.

{4) Notice of any temporary permit
under this paragraph shall be pub-
lished in accordance with §124.11
within 10 days of the fasuance of the
permit.

(8) The temporary permit under this
section may be either oral or written.
If oral, it must be foliowed within §
calendar days by & written temporary
emergency permit.

{83 The Director shall condition the
temporary permit in any manner he or
she determines is necessary 22 ensure
that the injection will not result in the
movement of fluids into an under
ground soute of drinking wt.er.

Document Incorporated By R
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¥ 144.52 Establishing permit conditions.

(s} In addition to conditions re-
quired In § 144.51, the Director shall
establish conditlons, as required on a
case-by-case basix urider § 144.38, (du-
ration of permits), § 144.53(s) (sched-
ules of compliance), § 144.54 (monitor.
ing), and for EPA permits only
§ 144.53¢b) (alternate schedules of
complintice) and §144.4 (consider.
ations under Federal law). In addition,
each permit shall include conditions
mesting the following requirements,
when applicable,

(1) Construction requiremenis as st
forth in Part 146. Existing wells shall
achisve compliance with such reguire-
ments according to a compliance
echedule established as » permit condi-
tion. The owner or operator of a pro-
posed new injection well shall submit
plane for testing, drilling, and eon-
struction as part of the permit applica-
tion. Except as authorized by an area
pertit, no constuction may commence
until a permit has been Issued contain-
ing construction requirements (see
§ 144.11), New wells shall be in compli-
ance with these requirements prior to
commencing injection operations.
Changes in construction plans during
construction may be approved by the
Administrator as minor modifications
(} 144.41). No such chariges may be
physically incorporated into construc-
tion of the well prior to approval of
the modlfication by the Director.

(2) Corrective action as set forth in
§ 144.55 and § 146.7

(3) Operalion requirements as set
forth in 40 CFR Part 146, the permit
shall establish any maximum injection
volumes and/or pressures necessary to

assure that fractures are not initiated
in the confining zone, that injected
fluids do not migrate into any under-
ground source of drinking water, that
formation fluids are not displaced into
any underground source of drinking
water, and to assure compliance with
the Part 146 operating requirements.

(4) Requiremenls for wells managing
hazerdous waste, as set forth in
§ 144.14.

(5) Monitoring and reporting re-
quirements as set forth in 40 CFR
Part 148, The permittee ghall be re-
quired to identify types of tests and
methods used to generate the monitor-
ing data. For EPA administered pro-
grams, monitoring of the nature of In-
jected fluids shall comply with appli-
cable analytical methods cited and de-
scribed In Table T of 40 CFR 136.3 or
in Appendix III of 40 CFR Part 261 or
in certain circumstances by other
methods that have been approved by
the Regiona! Administrator.

T

Document Incorporated By Reference
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(a) (6) -

(7) Financial responsidility, The
permittee Is required to maintain fi-
nancial responsibility and resources to
close, plug, and abandon the under-
ground injection operation In =
manner prescribed by the Director.
The permittee shall show evidence of
such financial responsibility to the Di-
rector By the submission of a surety
bond, or other adequate sssurance,
such as financial statements or other
materials acceptable to the Director,
For EPA administered programs, the
Reglonal Administrator may on & peri-
odic bas{s require the holder of & life.
time permit to submlit an estimate of
the resources needed to plug and

abandon the well revised to reflect in-
flation of such costs, and a revised
demonstration of financial responsibil-
ity if necessary. The owner or operator
of a well Injecting hazardous waste
must comply with the financial re-
sponsibility requirements of Subpart P
of this part.

(8) Mechanical inteprilty. A permit
for any Class 1, I or III well or injec
tion project which lacks mechanical
integrity shall include, and for any
Class V well may include, & condition
prohibiting injection operations until
the permittee sliowz to the satisfse.
tion of the Director under § 146.08
that the well has mechanical integrity.

(9) Additional conditions. The Di-
rector shall impose on & case-by-case
basis such sdditional conditions as are
necessary to prevent the migration of
fluids Into underground sources of

drinking water,

(bX1) In addition to conditions re-
quired [n all permits the Director shall
establish conditions in permits as re-
quired on a case-by-case basis, 1o pro-
vide for and assure compliance with all
applicable requirements of the SDWA
and Parts 144, 145, 148 and 124,
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(2) For & State issued permit, an ap-
pllicable requirement is & State statu-
tory or regulatory requirement which
takes effect prior to final sdministra-
tive disposition of the permit. For a
permit {zsued by EFPA, an applicable
requirement iz a statutory or regula.
tory requirement (inciuding any (nter.
irn final regulation) which takes effect
prior to the {ssuance of the permit
(except &3 provided in § 124.88(c) for
UVIC permits being processed under
Bubpart E or F of Part 124). Section
124.14 (reopening of comment period)
provides & means for reopening EPA
permit proceedings at the discretion of
the Director where new requirements
become effective during the permit-
ting process and are of sufficient mag-
nitude to make additional procesdings
deairable, For State and EPA adminis-
tered programs, an applicable require-
ment i5 slso any requirement which
takes effect prior to the modification
or revocation and reissuance of a
permit, to the extent sliowed in
§ 144.36. .

(3) New or refssued permits, and to
the exteant allowed under § 144.39

modified or revoked and reissued per-

mits, shall incorporate each of the ap-

plicable requirements referenced in

§ 144.52, .
(¢) Incorporation. All permit condi-

tions shall be incorporated elther ex-

pressly or by reference. If incorporat-

ed by reference, a specific citation to

the applicable regulations or require-

ments must be given in the permit.
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§144.55 Corrective action.

(a) Coverage. Applicants for Ciass I,
II, (other than existing), or 1I1 injec-
tion well permits shall identily the lo-
cation of ajl known wells within the
fnjection well's area of review which
penetrate the injection zone, or in the
csze of Class II wells operating over
the fracture preasure of the injection
formation, all known wells within the
area of review penetrating formations
affected by.the increase {n pressure.
For such wells which are improperly
setled, completed, or abandoned, the
applicant shall alzo submit & plan ¢on-
sisting of such steps or modifications
as are necessary to prevent movement
of fluid into underground sources of
drinking water (“corrective asction”).
Whers the plan is adequate, the Direc-
tor shall incorporate it into the permit
as & condition. Where the Director's
review of an application Indicates that
the permittee’'s plan 15 inadequate
(based on the factors in § 146.07), the
Director shall require the applicant to
revise the plan, prescribe s plan for
eorrective action as & condition of the
permit under paragraph (b) of this
aection. or deny the spplication. The
Director may disregard the provisions
of §146.08 (Area of Review) and
$ 146.07 (Corrective Action) when re-
viewing an application to permit an
existing Class II well,

(b) Requirements—(1) Ezisting infes-
tion wells. Any permit lssued for an

existing injection well (other than
Class II) requiring corrective action
shall include a compliance schedule re-
qulring any corrective action accepted
or preseribed under parsgraph (a) of
this section to be completed as 500D &5
possible,

(2) New injection wells. No owner or
operstor of a new injection well may
begin injection until all required cor-
rective sction has been taken.

(3) Infection pressure Hmitalion.
The Director may require as s permit
condition that [njection preasure be 30
limited that pressure in the injection
gone does not exceed hydrostatic pres-
sure at the site of any improperly com-
pleted or abandoned well within the
ares of review, This pressure limita-
tion shall satisfy the corrective sction
requirement. Alternatively, such injec-
tion pressure limitation can be part of
& compliance schedule and izst until
all other required corrective action has
been taken,

(4) Clazs IIT wells only. When setting
corrective action requirements the Di-
rector shali consider the overall effect
o! the project on the hydraulic gradi-
ent In potentixlly affected USDWs,
and the corresponding changes in po-
tentiometric surface(s) and fow
direction(s) rather than the discrete
effect of each well, If a decision Is
made that corrective action is not nec-
essary based on the determinations
above, the monitoring program re-
quired In § 146.33(b) shal] be designed
to verify the validity of such determi-
nsations.




Department of Energy Document Incorporatea
Division of 0il and Gas 40 C.F.R. g144 30 By Reference
Leg. Rule, 22-1, 22B-1 and 20-5aA Ty

#144.32 Signatories to permit spplications
and reports,

(a) Applications. All permit applica-
tions, except those submitted for Class
II wells {(see paragraph (b} of this sec-
tion), shall be signed as follows:

(1) For g corporation’ by 4 responsi-
ble corporate officer. For the purpose
of this gection, & responsible corporate
officer means; (i) A president, secre-

tary, treasurer, or vice president of the
corporation in charge of a principal
business function, or any othsr person
who performs similar policy- er deci-
sionmaking functions for the corpora-
tion, or (ii) the mansger of one or
more manufacturing, production, or
operating facilities employing more
than 250 persons or having gross
annual sales or expenditures sxceed-
ing $25 million (in second-quarter 1980
dollars), if authority to sign docu-
ments has been assigned or delegatsd
to the manager in sccordance with
corporate procedures.

Nore: EPA does not require specific as-
gignments or delegations of authority to re-
sponsible corporate officers identified In
§ 144.3200)(1X1). The Agency will pregsums
that these resporuible corporate officers
have the requisite authority to algn permit
applications unless the corporation has noti.
tied the Director to the contrary. Corporate
procedures governing suthority to sign
permit applications may provide for assign.
ment or delegation to applicable corperate
positions under § 144.32(aX1X1) rather than
to specific individuals,

(2) For a partnership or sole propri-
etorship: by & general partner or the
proprietor, respectively; or

(3) For a municipality, Stcte, Feder-
al, or other public agency: by either &
principal executive officer or ranking
elected officlal. For purposes of this
section, a principal executive officer of
a2 Federal agency includes: (i) The
chief executive officer of the agency,
or (i) & senior executive officer having
responsibility for the overall oper-
ations of a principal geographic unit
of the ageney (e.g., Reglonal Adminis-
trators of EPA),

(b) Reports. All reports required by
permits, other Informsation raquested
by the Director, and all permit appli-
cations submitted for Ciass II wells
under §144.31 shall be signed by a
person: described In paragraph (s) of
this section, or by a duly authorized
representative of that person. A
person is a duly zuthorized repres.ata.
tive only if:

$aries 3, Sec. 17.7 S

(1) The authorization is made In
writing by a person described in para-
sraph (a) of this section:

() The authorization specifies
either an individua} or a position
having responsibility for the overall
operation of the regulated facility or

activity, such as the position of plant
manager, oparator of & well or a well
tield, superintendent, or position of
equlvalent responsibility. (A duly au-
thorized representative may thus be
either & named individusl or any indi-
vid;m] occeupying a8 named position):
an

(3) The written authorization is sub-
mitted to the Director.

(¢) Changes to authorizction. If an
authorization under paragraph (b) of
thiz section is no longer mccurate be-
cause a different individual or position
has responsibility for the overall oper-
ation of the facility, & new authoriza-
tion satisfying the requirements of
paragraph (b) of this section must be
submitted to the Director prior to or
together with any reports, informa-
tion, or applications to be signed by an
authorized representative,

(d) Certification. Any person signing
& document under paragraph (a) or 14-3]
of this section shall make the Toliow.
ing certification:

I certify under penalty of law that this
decument and all attachments were pre-
pared under my direction or supervision in
accordance with a system designed 1o sasure
tha: qualified personnel properly gather
and evaluate the Information submitted.
Baged on my inquiry of the person or per-
sons who manage the system, or those per-
sons directly responsible for gathering the
information, the Information aubmitted ia,
to the best of my knowledge and belief,
true, sccurate, and complete. I am sware
that there are significant penalties for sub-
mitting false information, including the pos-
sibllity of fine and Imprisonment for know-
ing violations.
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§ 144,51 Conditions applicable to all per-
mits ’ :

The following conditions apply to all
UIC permits. All conditions applicable
to all permits shall be incorporated
into the permits either expreasly or by
refersnce, I incorporated by refer-
ence, & apecific citation to these regu-
lations (or the corresponding approved
State regulations) must be given in the
permit.

(a) Duty fo comply. The perrmittee
must comply with all conditions of
this permit. Any permit nohcompli-
ance constitutes & viclation of the Safe
Drinking Water Act and is grounds for
enforcement sction; for permit termi-
nation, revocation and reissuance, or
modification; or for denial of a permit
renewsl application; except that the
permittee need not comply with the
provisions of this permit to the extent
and for the duration such noncompli-
ance iz avthorized in an emergency
permit under § 144.34.

(h) Duty to reapply. If the permittee
wishes to continue an activity regulat-
ed by this parmit after the expiration
date of this permit, the permittes
must apply for and obtain a new

permit.

(c) Need o halt or reduce cclfivity
nol a defense It shall not be a defense
for a permittee in xn enforcement
action that it would have been neces.
sary to halt or reduce the permitted
activity in order to maintain compli-
ance with the conditions of this
permit.

(d) Duly to mitigate. The permittee
shall take all reascnable steps to mini-
mize or correct any adverse impact on
the environment resulting from non-
compliance with this parmit,

(e) Proper operution and mainte-
nance. The permittes shall at all times
properly operate and maintain all fa.
cilities and systems of treatment and
control (and related appurtenances)
which are installed or used by the per-
mittee to achieve compliance with the
conditions of this permit. Proper oper-
atlon and msintenance Includes effec-
tive performance, sdequate {unding,
adequate operator staffing and train-
ing, and adeguate leoratory and proc-
85 controls, inciuding sppropriate

Document Incorporate
40 C.F.R. §144.51

quality assurance procedures. This
provision requires the operation of
back-up or auxiliary faciiities or simi.
lar systems only when necessary to
achieve compliance with the eondi-
tions of the permit.

(1) Permit actions. This permit may
be modified, revoked and reissued, or
terminated for cause. The filing of a
reguest by the permittee for s permit
modifiestion, revocation and reis.
suance, or termination, or a notifica-
tien of planned changes or anticipated
noncompliance, does not sty any
permit condition.

(g) Property rights. This permit does
not convey any property rights of any
sort, or any exclusive privilege.

th) Duty to provide information
The permittee shall furnish to the Di.
rector, within a time specified. any in-
formation which the Director may re-
quest to determine whether cause
exists for modifying, revoking and re-
izsuing, or terminating this permit, or
to determine compliance with this
permit. The permittee shall also fur-
nish to the Director, upon request,
coples of records required to be kept
by this permit.

(§) Inspection and entry. The permit.
tee ghall allow the Director, or an au-
thorized represantative, upon the pres-
entation of credentisls and other doc-
uments a3 may be required by law, to:

(1) Enter upon the permitiee’s prem-
{ses where s reguiated facility or activ-
ity 15 located or conducted, or where
records must be kept under the condi-
tions of this permit;

(2) Have access to and copy, at rea.
sonable {imes, any records that must
be kept under the conditions of this
permit:

(3) Inspect at reasonable times any
facilities, equipment (including moni-
toring and control equipment), prac-
tices, or operations regulsted or re-
quired under this permit; and

(4) Bample or monitor at reasonsble
times, for the purposes of assuring
permit compliance or as otherwise au-
thorizad by the SDWA, any substances
or parametars at any location.

(J) Mo=iforing end records. (1) Sam-
ples ans measursments taken for the
purpos: of monitoring shell be repre-
sentet’ve of the monitored activity.

d By Reference
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(2) The permittee shall retain
records of all monitoring information,
Ineluding the following:

(1) Callbration and maintenance
records and all original strip chart re.
cordings for continuous monitering in.
strumentation, coples of all reports re-
Quired by this permit, and records of
all data used to compiete the applica-
tion for this permit, for & period of at
least 3 years from the date of the
sample, messurement, report, or appli-
cation. This period may be extended
by request of the Director at any time;
and

(ii) The nature and composition of
all injected fluids until three years
after the completion of any plugging
and abandonment procedures specified
under § 144.52(a)(8). The Director mey
require the owner or operator to deliv.
er the records to the Director at the
conclusion of the retention period. For
EPA administered programs, the
owner or operator shall continue to
retain the records after the throe year
retention period unless he delivers the
records to the Regional Administrator
or obtains written approval from the
Regional Administrator to discard the
records.

(3) Records of monitoring informa-
tion shall include:

(1) The date, exact place, and time of
sampling or measurements;

(i1} The individuals) who performed
the sampling or measurements;

(§ii) The date(s) analyses weare per-
formed;

tiv) The individual(s) who performed
the analyses;

(v} The analytical techniques or
methods used; and

(vi) The results of such analyses,

(k) Signalory requirement All appli-
cations, reports, or information sub-
mitted to the Administrator shall be
signed and certified, (See § 144.32.)

(1) Reporting regquirements. (1)
Planned changes. The permittes shall
give notice to the Director as soon a8
possible of any planned physical alter-
ations or additions to the permitted
facility,

(2) Anticipated noncomplicnce. The
permittee shail give advance notice to
the Director of any planned changes
in the permitted fscility or sctivity

which may result in noncompliance
with permit requirements.

(3) Tranafers. This permit {3 not
transferable to any person except
after notice to the Director. The Di-
rector may require modification or
revocation and reissuance of the
permit to change the name of the per.
mittee and incorporate such other re-
qQuirements as may be necessary under
the Safe Drinking Water Act. (See
§ 144.38; in some cases, modifieation or
m)ucntion and reissuance is mandato-
ry.

(4) Monitoring reports. Monitoring
results shall be reported at the inter-
vals specified elsawhere in this permit.

(8) Compliance schedules. Reports of
compliance or noncompliance with, or
Any progress reports on, interim and
final requirements contained in any
complisnce schedule of this permit
shall be submitted no later than 30
days foliowing each schedule date,

(8) Twenly-four hour reporiing, The
permlittee xhall report any noncompli-
ance which may endanger hesalth or
the environment, including:

(1) Any monitoring or other informa-
tion which Indicates that any contami-
nant may cause an endangerment to a
USDW; or

(i Any noncompliznce with =
permlt condition or malfunction of the
injection system which may cause
fluild migration into or between
UBDWs.

Any Information shall be provided
orally within 24 hours from the time
the permittee becomes aware of the
¢ircumstanices. A written submission
shall aizs be provided within 5 days of
the time the permitise becomes aware
of the clrcumstances, The written sub-
mission shall contain & description of
the noncompliance and its causse, the
period of noncompliance, Including
exact dates and times, and if the non-
compliance his not besn corrected,
the anticipated time {t iz expected to
continue; and steps taken or planned
to reduce, eliminate, and prevent rece.
currence of the noncompliance,

(T} Other noncomplience, The per-
mittee ghall report all instances of
noncompliance not reported under
paragraphs (1) (4), (5), and (8) of thls
section, at the time monitoring reports
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are submitted. The reports shall con.
tain the information listed In pars-
graph (1)(6) of this section.

(8) Other information. Where the
permlittee becomes aware that it fajled
to submit any relevant facts in a
permit application, or submitted incor-
rect information in s permit applica-
tion or in any report to the Director, it
shall promptly submit such facts or in-
formation.

{m) Requiremenis prior to commenc-
ing injection. Except for all new wells
authorized by an area permit under
§144.33(¢), o new injection well may
not commence [njection until con-
struction is complete, and

(1) The permitiee has submitted
notice of completion of construction to
the Director; and

{2X1) The Director has inspected or
otherwise reviewed the new injection
well and finds it is In compliance with
the conditions of the permit; or

(i1} The permittes has not recelved
notice form the Director of his or her
intent to inspect or otherwise review
the new injection well within 13 days
of the date of the notice In paragraph
{mX1l)y of this section, In which case
prior inspection or review iz waived
and the permittes may commence in-
Jection. The Director shall include in
his notize a reasonable time perlod In
which he ghal] inspect the well,

(n) The permittee shall notify the
Director at such times as the permit
requires hefore conversion or abandon-
ment of the well or in the case of ares
permits before closure of the projest.

(o) Plugging and abandonment
reporl, For EPA-administered pro-
grams, within 60 days after plugging »
well or at the time of the next quar-
terly report (whichever is leas) the
owrier or” operator shall submit
repert to¢ the Regional Administrator.
H the quarterly report is due less than
15 days before completion of plugging,
then the report shall be submitted
within 60 days. The report shall be
certified as accurate by the person
who performed the plugging oper.
ation. Such report shall cor.ist of
efither:

(1) A statament that the well was
plugged {n accordance with the pian
previously submitted to the Regional
Administrator; or

Document Incorporated By Reference
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(2) Where actual plugging differed
from the plan previously submitted,
and updated version of the plan on the
form supplied by the regional adminis-
tr:t?rj;p;cuyins the differences.

<] echanical inlegrity demonsira-
tions. For EPA sdministered pro-
grims, the Reglona! Administrator by
written notice may require the owner
g:’oc?fglator tg comply :lth A schedule
ng when such demo
it o onstrations
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§144.35 Durstion of permits.
(a) Permits for Claxs [ and Class V

40 C.r.R,

§144.
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wells shal] be effective for s fixed
term not to exceed 10 years, UIC per-
mits for Class IT and III wells shall be
issued for & period up to the operating
life of the fa:ility, The Director shall
review each issued Class II or 1II well
UIC permit at least once every § years
to determine whether it should be
rnodified, revoked and reissued, termi-
nated, or & minor modification made
as provided in $§ 144.39, 144,40, and

144 .41,
(b) Except a3 provided (n § 144.37,

the term of a permit shall not be ex-
tended by modifieation beyond the
maximum durstion specified in this

section.
(c) The Director may issue any

permit for a duration that is less than
the full allowable term under this sec-

tion.
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$144.33 Schedule of compliance.

(a) General. The permit may, when
sppropriate, specify a schedule of com-
pliance leading to compliance with the
?DWA and Paris 144, 145, 1485, and

24.

- (1) Time for complignee. Any sched-
ules of compliance shall reguire com-
pliance as s0on as possible, and In no
case later than 3 years after the effec-
tive date of the permit.

(2) Interim datles. Except ax provided
in paragraph (b)(1Xii) of this zection,
{1 & permit establishes a schedule of

-eompiiance which exceeds 1 yerr from
the date of permit issuance, the sched-
ule zhall set forth interim require.
ments and the dates for their achieve-
ment.,

(1) The time between interim dstes
shall not exceed 1 year,

{11y If the time necessary for comple-
tion of any interim requirement is
more than 1 year and is not resdily di-
visible into stages for completion, the
permit shal] spe¢ify interim dates for
the submission of reports of progress
toward completion of the interim re-
quirements and indicate a3 projected
completion date,

(3) Repcrting, The permit shall be
written to require that if paragraph
(axl)y of this section iz applicable,
progress reports be submitted no later
than 30 days following esch interim
date and the final date of compliance.

{b) Allernctive schedules of compli-
ance. A permit applicant or permittes
may cease conducting regulated activi-
ties {(by plugging and sbandonment)
rather than continue to operate and
meet permit requirements as follows:

(1) If the permittee decides {0 coase
conducting regulated activities st a
given time within the term of a permit
which has alresdy been {asued:;

(1) The permit may be modified to
contain a new or sdditional schedule
leading to timely cessation of aectivi-
ties: or

(1) The permittee shall cease con.
ducting permitted activities before
noncompliance with any interim or
final compliance schedule requirement
slready specified in the permit,

{2) If the decision to cease conduct-
ing regulated activities is made before
issuance of & permit whose term wiji
include the termination date, the
permit shall contain s schedule lead-
Ing to termination which will ensyre
timely compliance with applicable re.
quirements.

¢(3) 1! the permittee i3 undecided
whether to cease conducting regulated
activities, the Director may issue or
modify a permit to contain two sched-
ules as foliows:

() Both schedules shall contain an
identical interim deadline requiring a
Iinal decizion on whether to cease con.
ducting regulated activities no later
than a date which ensures sufficient
time to comply with applicable re.
Quirements in a titmely manner if the
decizion Iz to eontinue conducting reg-
ulated activities;

(il) One schedule shall lead to timely
compliance with applicable require-
ments;

(iil> The second schedule shall lead
to cessation of regulated activities by a
date which will ensure timely compli-
ance with applicable requirements;

(lv) Each permit containing two
schedules shall include a requirement
that after the permittee Haz made a
final decision under parsgraph
(BX3IND) of thixs sestion it shall follow
the schedule leading to compliance if
the decision Is to continue conducting
regulated activities, and follow the
schedule leading to termination if the
decision is to cease conducting regulat-
ed sctivities,

(4) Tt.e applicant’s or permittese's de-
cision > cease conducting reguiated
activities shall be evidenced by & firm
public commIitment satisfactory to the
Director, such as a resolution of the
board of directors of a corporation.
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#144.54 Requirements for recording and
reporting of monitoring results

All parmnits shall specify:

{&) Regquirements concerning the
proper use, maintenance, and installs-
tion, when appropriate, of menitoring
equipment or methods ¢(including blo-
logical monitoring methods when ap-
propriate);

{b) Required monlitoring including
type, Intervals, and frequency suffi-
cient to yield dats which are repre-
sentative of the monitored activity in-
cluding when appropriate, continuous
monitoring:

(c) Applicable reporting require.
ments based upon the impact of the
regulated activity and as specified In
Part 148. Reporting shall be no less
{frequent than specified I the abova
regulations.
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§144.35 Effect of & permit.

(8) Except for Ciass 1T and III wells,
compliance with s permit during its
term constitutes compliance, for pur-

poses of enforcement, with Part C of
the SDWA, However, & permit may be
modified, revoked and reissued, or ter-
minated during fts term for cause as
set forth in §§ 144,39 and 144.40.

(b) The issuance of s permit does
not convey any property rights of any
sort, or any exclusive privilege,

{¢) The issuance of & permit does not
suthorize any injury to persons or
property or invasion of other private
rights, or any infringement of State or
local law or regulations. .
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§144.35 Transfer of permite.

(a) Tranafers by modification.
Except as provided in paragraph (b) of
this section, & permit may be trans-
ferred by the permittes t0 a8 new
owner or operstor only if the permit
has been modified or revoked and re.
issued (under §144.39(bX2)), or &
minor modification made (under
§ 144.41(4)), to identify the new per-
mittes and Incorporate such other re.
quirements as may be necessary undsr
the Safe Drinking Water Act.

(b) Aulomaiic transfers. As an alter.
native to transfers under paragraph
(a) of this section, any UIC permit for
a well not Injecting hazardous waste
may be automatically transferred to s
new permittee if:

(1) The current permittee notifies
the Director at least 30 days in ad-
vance of the proposed transfer dste re-
ferred to in paragraph (5X2) of this
gection;

(2} The notice includes a written
agreement betwesn the existing snd
new parmittees containing = specific
date for tranafer or permit responsibil.
ity, coversge, and liability between
them, and the notice demonstrates
that the financial responsibility re.
qQuirements of § 144.522XT) will be
met by the new permittee; and

(3) The Director does not notify the
existing permities and the proposed
new permittes of his or her intent to
modify or revoke sand relzsue the
permit. A modification under this
paragraph may also be a minor modifi.
cation under § 144.41. If this notice Is
not received, the transfer is effective
on: the date specified in the agreement
mentioned in paragraph (bX2) of this
section.

.

Document Incorpor
40 C.F.R. 5144.38
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£144.39 Modification or revocation and
reisssuance of permits.

When the Director receives any in.
formation (for example, inspects the
facility, receives information submit-
ted by the permittee as required in the
permit (see § 144.51 of this chapter),
receives a request for modification or
revocation and reissuance under
§124.5, or econducts a review of the
permnit file) he or she may determine
whether or not cne or more of the
causes listed in paragraphs (p) and ()
of this section for modification or rev-
ocation and reissuance or both exist. If
cause exists, the Director may modify
or revoke and reissue the permit ac-
cordingly, subject to the limitations of
paragraph (c) of this section, and may
request an updated application If nee-
egsary, When a permit 13 modified,
only the conditions subject to modifl-
cation are reopened. If & permit is re-
voked and refssued, the entire permit
iz reopened and subjact to revision and
the permit s reissued for a new term.
Bee §124.5(c)(2) of this chapter. If
eause does hot exist under this section
or § 144.41 of this chapter, the Direc.
tor shall not modify or revoke and re-
issue the parmit. If a permit modifics-
tion sctisfies the criteria in § 144.41
for “minor modifications” the permit
msy be modified without s draft
permit or public review, Otherwize, a
draft permit must be prepared and
other procedures in Part 134 must be
followed.

Document Incorporated By Reference

40 C.r.R. §144.39

(a) Causes for modification. The fol-
lowing are causes for modification. For
Class II or I1I wells the following may
be causes for revocation and reis-
suance a3 well as modification; and for
all other wells the following may be
cause for revocation or reissuance as
well ss modification when the permit-
tee requests Or Agrees.

(1) Allerations. There are material
and substantial alterations or addi-
tions to the permitted facility or activ-
ity which occurred after permit izsu.
ance which justify the application of
permit conditions that are different or
sbsent in the existing permit.

(2) Infermetion. ‘The Director has
received information. Permits other
than for Class II and II1 wells may be
moditied during their terms for this
cause only if the information was not
available at the time of permit issu-
ance (other than revised regulations,
puidance, or test methods) and would
have justified the application of 4if-
ferent permit conditions at the time of
isgpance, Tor VTIC ares permits
(§ 144.33), this cause shall include any
information indicating that cumula-
tive effects on the environment are
unacceptable.

(3) New regulations. The standards
or regulstions on which the permit
was based have been changed by pro-
mulgation of amended standards or
regulations or by judicial decision
after the permit was issued. Permits
other than for Class II or III wells
may be modified during their terms
Tor this cause only a2 follows:

(i) For promulgation of amended
standards or regulations, when:

(A) The permit condition requested
10 be modified was based on & promul-
guted Part 146 regulation; and

(8) EFA has revised, withdrawn, or
modified that portion of the regula-
tion on which the permit condition
was basad, and

(C) A permittee requests modifica-
tion in secordance with § 124.% within
ninety (90) days after Froenal REGIS-
TEr notice of the action on which the
request is based,

(1i} For judicial decisjons, = court of
competent jurisdiction has remanded
and stayed EPA promulgated regula-
tions if the remand and stay concern
that portion of the regulations on
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which the permit ¢condition was based
and a request (s 7iled by the permlittee
in sccordance with §124.5 within
ninety (90> days of judicial remand.

(1) Compliance schedules. The Direc-
tor determines good cause exists for
modification of & compliance schedule,
such as an act of God, strike, flood, or
materials shortage or other events
over which the permittee has little or
no control and for which there iz no
reasonably avaiinble remedy. See also
} 144.41(c) ¢(minor modiflcations),

(b) Causes for madificelion or revo-
cation and reissuance. The following
are causes to modify or, alternatively,
revoke and reizsue a permit:

1) Cause exists for termination
under § 144.40, and the Director deter.
mines that modification or revocation
and reissuance is appropriate.

(2) The Director has received potiff-
cation (as required in the permit, see
§144.41(cd)) of & proposed transfer of
the permit. A permit slso may be
modified to reflect a transfer after the
effective date of an automatic transfer
(§ 144.38(b)) but will not be revoked
and reissued after the effective date of
the transfer except upon the request
of the new permitiee,

(¢} Factlity siting. Sultability of the
facility location will not be considered
at the time of permit modification or
revocation and rejssuance unless new
information or standards indicate that
& threat to human health or the envi-
ronment exists which was unknown at
the time of permit issuance,.
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§124.5 Modification, revocation and reis-
suance, or termination of permita.

/(a.) (Applicable to State programas, see
$$123.25 (NPDES), 14511 (UICY,
231,26 (£04), and 271.14 (RCRA)). Per-
mits (other than PSD permits) may be
modified, revoked and reissued, or ter-
minated either at the request of any
interested person (including the per-
mittee) or upon the Director's initis-
tive, However, permits may only be
modified, revoked and reissued, or ter-
minated for the reasons specified in
$122.862 or § 122.84 (KPDES), 144,39 or
144 40 (UIC), 233.14 or 233.15 <404),
and 270.41 or 270.43 (RCRA). Al re-
cuests shall be in writing and shall
contain facts or reasons supporting
the request.

(by If the Director decides the re-
quest is not justified, he or she shall
send the requester a brief written re-
sponse giving a reason for the decision.
Denials of requests for modlfication,
revocation and relssuance, or termina-
tion are not subject to public notice,
comment, or hearings. Denials by the
Regional Administrator may be infor-
mally appealed to the Administrator
by a letter briefly setting forth the rei-
evant facts. The Administrator may
direct the Regional Administrator to
begin modification, revecation and
reissuance, or termination proceedings
under paragraph (¢} of this section.
The appeal shall be considered denied
If the Administrator takes no action
on the letter within 60 days after re.
telving it. This informal appesal is,
under 5 U.S.C. <), & prersquisite to

seeking judicial review of EPA action

in denying & request for modifieation,

{ievoca.tion and reissuance, or termina-
on.

(¢) (Applicable lo State programs, see
$$123.25 (NFPDES), 14511 (UIO),
233.28 (£04), and 271.14 (RCRAY, (1}
If the Director tentatively decides to
modify or revoke and reissue a permit
under §§122.82 (NPDES), 144.%0
(UIC), 233.14 (404), or 270.41 (RCRA),
he or she shall prepars & draft permit
under §124.6 incorporating the pro-
posed changes. The Director may re-
quest sdditional information and, in
the case of & modified permit, may re.
quire the gsubmission of an updated ap-
plication. In the case of revoked and
reissued permits, the Director shall re-
giui.re the submission of a new applica-

on.

(2) In a permit modification under
this section, only those conditions to
be modified shall be reopened when s
new draft permit [s prepared. All other
aspects of the existing permit shall
remain in effect for the duration of
the unmodified permit. When & permit
i{s revoked and reissued under this sec-
tion, the entire permit is reopened just
a3 if the permit had expired and was
being rejssued. During any revocation
and reissuance proceeding the permit-
tee shall comply with all conditions of
the existing permit untll & new final
permit is relssued.

(3) “Minor modifications” as defined
in §§122.83 (NFPDES), l44.41 (UIC),
233,16 (404), and 270.42 (RCRA) are
not subject to the requirements of this
section,

(d) (Applicable lo Siale programs,
gee B J23.25 (NPDES), 14511 (UIC),
233.2¢ (#04), and 271.14 (RCRA). I
the Director tentatively decides to ter-
minate & permit under §§122.64
(NPDES), 144.40 (UIC), 233.15 (404),
or 270.43 {RCRA), he or she shall issue
a notice of intent to terminate. A
notice of intent to terminate is & type
of draft permit which {ollows the
same procedures as any draft permit
prepared under § 124.8. In the cxse of
EPA-issued permits, & notice of intent
to terminste shall not be issued i the
Regionsl Administrator and the per.
mittee agree to termination in the
course of transferring permit responsi-
bility to an approved Btate under

§1 123.24(bX1) (NPDES), 145.24(h)X1)
(GIC), or 271.8(b)(8) (RCRA).

(e) When EPA iz the permitting au-
thority, &1l draft permits (including
notices of intent to terminste) pre-
pared under this section shall be based
on the administrative record ss de-
fined in § 124.9.
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$14441 Minor modiflieations of permits.

Upon the consent of the permittee,
the Director may modify s permit to
make the corrections or allowances for
changes In the permitted activity
listed in this section, without follow-
ing the procedures of Part 124, Any
permit modification not processed as a
minor modificstion under this section
must be made for cause and with Part
124 draft permit and public notice 2z
required in § 144.39. Minor modifica-
tions may only:

(a) Correct typographical errors;

(b)Y Require more frequent monitor-
ing or reporting by the permittee;

{¢) Change an interim eompliance
date in & schedule of compliance, pro-
vided the new date i{s not more than
120 days after the date specified in the
existing permit and deoes not interfere
with attainment of the final compll-
ance date requirement; or

{d) Allow for a change in ownership
or operational control of a facility
where the Director determines that no
other change in the permit is neces-
sary, provided that a written agree-
ment containing a specific date for
transfer of permit responsibility, cov-
erage, and lability between the cur-
rent and new parmittees has been sub-
mitted to the Director.

(e) Change quantities or types of
fluids Injected which are within the
capacity of the facility as permitted
and, in the judgment of the Director,
would not Interfere with the operation
of the facility or its ability to mest
conditions described in the permit and
would not change Its class!{{ication.

() Change construction reguire-
ments approved by the Director pursu-
ant to § 144.52(a)(1) (establishing UIC
permit conditions), provided that any
such aiterstion shall comply with the
reguiremesis of this part and Part
146,

(g) Ar.and » pluggii.e and sbandon-
ment &iin which hx> been updated
under ¢ /44.52(x3(6),
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#1445 Confldentiality of information.

{a) In accordance with 40 CFR Part
2, any Information submitted to EPA
pursuant to these regulations may be
claimed s confidential by the gubmit-
ter. Any such claim must be asseried
at the time of gubmission in the
manner prescribed on the application
formm or instructions or, in the case of
other submissions, by stamping the
words “confidential business informa-
tion” on each page containing such in-
formation. If no claim is made at the
time of submission, EPA may make
the information availsble to the public
without further notice. If a claim is as-
serted, the information will be treated
in accordance with the procedures in
40 CFR Part 2 (Public Information).

(b) Claims of confidentislity for the
following information will be denjed:

(1) The name and address of any
permit applicant or permittes;

(2) Information which deals with the
existence, absence, or level of contami-
sants in drinking water,
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#144.7 Identiflcation of underground
sources of drinking water and exempt-
ed aquifers.

(s} ‘The Director may identify (by
narrative deseription, {[ustrations,
maps, or other means) and shall pro-
tect, except where exempted under
paragraph (b) of this section, ag an un.
derground source of drinking water,
all aquifers or parts of aquifers which
meet the definition of an “under-
ground source of drinking water” in
§ 144.3. Even If an aquifer has not
been specifically identified by the Di.
rector, it iy an underground source of
drinking water if it meets the defini-
tion in § 144.3,

{b)(1) The Director may identify (by
narrative description, illustrations,
maps, or cther means) and describe In
geographic and/or geometric terms
(such as vertical and lateral limits and
gradient) which are clear and definite,
21l aquifers or parts thereof which the
Director proposes to designate as ex.
empted aguifers using the criteria in
40 CFR 146.04.

(2) No designation of an exempted
aquifer submitted as part of a UIC
Program shall be final until approved
by the Administrator as part of a UIC
program.

(3) Subsequent to program approval
or promulgation, the Director may,
after notice and opportunity for a
publi¢c hearing, identify additional ex-
empted aquifers, For approved State
programs exemption of aguifers iden-
tifed (i) under §146.04(b> shall be

: treated a3 a program revision under

§145,32; (i) under $146.04(¢) shall
become final if the State Director sub-
mits the exemption in writing to the
Administrator and the Administrator
has not disapproved the designation
within 45 days. Any disapproval by the
Administretor shall state the rasons
and shall constitute final Agenc:
action for purposes ¢! judicial review.

(cX1) For Class 11l wells, the Direc-
tor shall require an spplicant for a
permit which necessitstes an aguifer
examption under § 146,04(bX1) to fur.
nizh the data negezsgry to demon-
strate that the aquifer i3 expected to
be mineral or hydroearbon producing,
Information contained in the mining
plan for the proposed project, such as
& map and general description of the
mining zone, general information on
the mineralogy and geochemistry of
the mining zone, analysis of the ame.
nability of the mining zone to the pro-
posed mining method, and a time-table
of planned development of the mining
gone shall be considersd by the Dirsc.
tor in addition to the information re-
quirsd by § 144,314g).

(2) For Cisss II wells, a demonstra-
tion of commercial producibility shall
be made as follows:

(i} For a Class IT well to be used for
enhanced ofl recovery processes in a
field or project containing aquifers
from which hydrocarbons were previ-
ously produced, commercisl producibi-
lity shall be presumed by the Director
upon a demonsiration by the appli-
cant of historieal production having
occurred in the project area or field,

(H) For Claxs II welis not located in a
field or profect containing aguifers
from which hydrocarbons were previ-
ously produced, Information such as
logs, core data, formation description,
formation depth, formsation thickness
and formation parsmeters such as per-
meability and porosity shall be consid-
ered by the Director, to the extent
such information is available,
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$124.10 Public notice of permit actions
and public comment period.

(a) Scope. (1) The Director shall give
public notice that the following a¢-
tions have occurred:

¢iy A permit application has been
tentatively denied under § 124.8(b);

(i) (Applicadle to State programs,
gee §55123.25 (NFPDES), 14511 uic,
233.26 (404), and 27114 (RCRA)). A
draft permit has been prepared under
§ 124.6(d);

(iiiy (Applicable to Stale programs,
see $§123.25 (NPDES), 14511 (UIC),
233.26 (404) and 271,14 (RCRA)N. A
hearing has besn scheduled under
$ 124.12, Subpart E or Subpsart F;

(iv) An appeal has been granted
under § 124.18{c);

(v) (Applicable o Stale programs, see
§233.26 (404)). A Stale section 404 ap-
plication has been received In cases
when no draft permit will be prepared
(see § 233.38); or

(vi) An NPDES new source determ!-
nation has been made under § 122.20.

(2) No public notice is required when
& request for permit modification, rev-
ocation and reissuance, or termination
iz denied under §124.5(b). Written
notice of that denial shall be given to
the requester and to the permittee.

(3) Public notices may describe more
than one permit or permit actions.

(b) Timing (applicable o Stale pro-
grams, see §§122.25 (NPDES), 14511

(UIC), 23028 (404, and 210U
(RCRA)). (1) Public notice of the prep-
aration of a draft permit (including a
notlce of intent to deny a permit appli-
cation) regulred under paragraph (1)
of this section shall allow at least 30
days for public comment. For RCRA
permits only, public notice shall allow
at least 45 days for public comment,
For EPA-fssued permits, if the Reglon.
al Administrator determines under 40
CFR Part 8, Subpart F that an Envi.
ronmental Impast Statement (EIS)
shall be prepared for an NPDES new
soures, public notice of the draft
permit shall not be given until aftera
draft EIS is issued.

(2) Public notice of & public hearing
shall be given at least 30 days before
the hearing. (Public notice of the
hearing may be given at the same time
a: public notice of the draft permit
and the two notices may be combined.)

{¢) Methods (applicable to Siate pro-
grams, see §§ 12325 (NPDES), 145.11
(UIC), 233.26 (404), eaend 2711
(RCRA). Public notice of activities de-
scribed {n paragraph (aX1) of this sec
tion shall be given by the following
methods:

(1) By mailing a copy of s notiee (o
the following persons (any person oth-
erwise entitied to receive notice under
this paragraph may waive his or her
rights o receive notice for any classes
and categories of permits);

ti) The applicant (except for NPDES
and 404 genersl permits when there is
no applicant);

¢ii) Any other agency which the Di-
rector knows has issued or is required
to issue & RCRA, TUIC, PSD, NPDES
or 404 permit for the same facility or
activity (including EPA when the
draft permit is prepared by the Btate);

(ii{) Fedarsl and State zgencies with
jurisdiction over fisk, shellfish, and
wildlife resources and over coastal
gone management plans, the Advisory
Councll on Historic Preservation,
State Historic Pressrvation Officers,
and other appropriate government au-
thorities, including any affected
States;

(iv) For NPDES and 404 permits
only, any State agency responsible for
plan development under CWA section
08(bX2), 208(bX4) or 303(e) and the
U.S. Army Corps of Engineers, the
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U.8. Fish and Wildlife Service and the
National Marine Fisherieg Service;

{v) For NFDES permits only, any
user identified in the permit applica-
tion of a privately owned treatment
works,;

(vi) For 404 permits only, any res-
cnably ascertainable owner of proper-
ty adjacent to the regulated facility or
activity and the Regional Director of
the Federal Aviation Administration if
the discharge involves the construe.
tion of structures which may sffect
yireraft operations or for purposes as-
seciated with seaplane operations;

{vii} For PSD permits only, affected
State and local air pollution eontrol
sgencies, the chief executives of the
¢ity and county where the major sta.
tionary source or major modification
would be located, any comprehensive
reglonal land use planning agency and
tny State, Federal Land Mansger, or
Indian Governing Body whose lands
may be affected by emissions from the
regulated activity;

(viii; Persons on a malling list devel-
oped by:

(A) Including those who request in
writing to be on the list;

(B) Soliciting psrsons for “arsa lista”
from participsants in past permit pro-
ceedings in that ares; and

(C) Notifying the public of the op-
portunity to be put on the maliling list
through pericdic publication in the
public press and in such publications
as Regicnal and State funded newslet-
ters, environmental bulletins, or State
law journsls. (The Director may
update the mailing list from time to
time by requesting written indication
of continued interest from those
listed. The Director may delete from
the list the name of any perscn who
fails to respond to such a request.)

(xXA) To any unit of locsal govern-
ment having juriediction over the area
where the facility is proposed to be lo-
tated: and (B) to each State agency
having any suthority under State law
with respect to the construction or op-
eration of such facllity.

(2)({{) For major permits and NPDES
ind 404 general permits, publication
ol a notice in 8 daily or weekly naws-
paper within the srea affected by the
facility or activity; and for EPA-issued

NPDES general permits, in the FPrpex-
AL RIGISTIR,

Nore The Director is encouraged to pro-
vide as much notice as possible of the
NPDES of 404 draft general permit to the
facilities or sctivities to be covered by the
general permit.

tii) For all RCRA permits, publica-
tion of a notice in a dally or weekly
major local newspaper of general cir-
culation and broadcast over local radio
stations.

(3) When the program s being ad-
ministered by an approved State, in a
mannsr constituting legal notice to
the public under Siate law; and

(4) Any other method reasonably
calculated to give actual notice of the
action in question to the persons po-
tentially affected by it, including press
relsases or sny other forum or
medium to elicit public participation.

(d) Contents (applicable to State pro-
grams, e $2123.25 (NPDES), 14512
(UIC), 23326 (do4), and 27114
(RCRAN—{1) AU public notices. All
public notices issued under this part
shall contain the following minimum
information:

(1) Name and addreszs of the office
processing the permit action for which
notice 1s being given;

(i§) Name and address of the permit-
tee or permit anplicant and, {f differ.
ent, of the factiity or activity regulat-
ed by the permit, except in the case of
NPDES and 404 draft general permlis
under §§ 122.28 and 233.37;

(iif) a brief description of the busi-
ness conducted at the facility or activi-
ty described in the permit application
or the draft permit, for NFDES or 404
general permits when there is no ap-
plication.

(iv) Name, address and telephone
number of a person from whom inter-
ested persons may obtain further in-
formation, Including coples of the
draft permit or draft general permit,
as the case may be, statement of basis
or fact sheet, and the application; and

(v} A brief description of the com-
ment procedures required by §§ 124.11
and 124.12 and the time and place of
any hearing that will be held, includ-
ing » statement of procedures to re-
quest & hearing (unless a hearing has
already hbeen scheduled) and other
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procedures by which the public may
participate in the final permit deci-
gion.

(vi) For EPA-issued permits, the lo-
cation of the administrative record re-
quired by §124.9, the times at which
the record will be open for public in-
spection, and s statement that all data
submitted by the applicant is available
as part of the adminisirative record.

(vil) For NPDES permits only, a gen-
‘eral description of the location of esch
existing or proposed discharge point
and the name of the receiving water.
For draft general permits, this re-
quirement will be satisfied by & map or
description of the permit area. Feor
EPA-issued NPDES permits only, If
the discharge s from a new sOUrce, &
statement as to whether an environ-
mental impact statement will be or
has been prepared.

(vill) For 404 permits only,

({A) The purpose of the proposed ag-
tivity ¢including, in the case of f{1I ma-
terial, activities intended to be con-
ducted on the fill), a description of the
type, composition, and quantity of ma-
terials to he discharged and mesns of
conveyance; and any proposed condl-
tions and limitations on the discharge;

(B) The name and water quality
standards classification, {f applicable,
of the recelving watlerg into which the
discharge 1= proposed, and a general
discription of the site of each proposed
discharge and the portions of the site
end the discharges which are within
State regulated waters;

(C) A description of the anticipated
environmental effects of activities con-
ducted under the permit;

(D) References to applicable statuto-
ry or regulatory authority, and

{E) Any other available information
which may assist the public in evalust-
ing the likely impact of the proposed
activity upon the integrity of the re-
ceiving water.

{ix} Any sadditionsal information ¢on-
sidered necessary Or proper.

(2) Public notices for hegrings. In
addition to the general public nctice
cdescribed in paragraph (@X1) of thic
section, the public notice of a hearing
under § 124.12, Bubpart E, or Subpart
g shall contain the following informa-

on:

(i) Reference to the date of previous
public notices relating to the parmit:

(it) Date, time, and place of ths
hearing;

(11§} A brief description of the nature
and purpose of the hearing, including
t.hz applicable rules and procedures.
an

{{v) For 404 permits only, 8 summary
of major izsues raised to date during
th(e ptﬂ:liclaomment period.

e) {Applicable to State programs, tee
§ 12225 (NPDES), 14511 (UIC,
233.26 (#04), and 271.14 (RCRA)). In
addition to the genersl public notice
described (n paragraph (dX1) of this
section, all persons identified in pans-
graphs (eX1) ), (8, (i), and dv) of
this section shall be mailed a copy of
the fect sheet or statement of basis
(for EPA-issued permits), the permit
application (if any) and the drall
permit (if any).
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#124.11 Public comments and requests for
public hearings.
{Applicable {o Stale programs, see
§$ 123.25 (NPDES), 14511 (UIC),
233.26 (d04), and 27114 (RCRAV)

. During the public comment period

provided under § 124.10, any interegted
person may submit written comments
on the draft permit or the permit ap-
plication for 404 permits when no
draft permit is required (see §233.3%)
and may request & public hearing. i
no hearing has slready besn ached.
uled. A request for s public hearing
shall be In writing and shall state the
nature of the [ssues proposed to be
raised in the hearing. All comments
thall be considered in making the fina
declsion and shall be answered az pro-
vided in § 124.17.

§124.11
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§124.12 Public hearings.

(n) (Appliceble to State programs, see (1) Are genuine issues to materia)
$422%.25 (NPDES), 145.11 (UIO) fact; and (li) determine the outcoms of
233,26 (404), and 27114 (RCRA)L) (1) one or more contested permit condl-
The Director shall hold a public hear- tions identified as such In the appil.
ing whenever he or she finds, on the cant's request, that would require ex-
basls of requests, a signifieant degree tersive changes to the facility (“con-
of public Interest in a draft permit(s) tested major permit conditions”), If

{2) The Director may alsc held »
public hearing at his or her discretion. the Reglonal Administrator decides to

whenever for instance, such a hearing deny the request, he or she shall send
_ —-to the applicant a briel written state-
ment of his or her reasons for conclud-

might clarify one or more issuez in- ing that no such determinative issues
voived In the permit decision; have been presented for resolution in
(3) For RCRA permits only, (i) the such s hesring.

Director shall hold a public hearing
whenever he or she receives written
notice of opposition to & draft permit
and a request for a hearing within 45
days of public notice under
§124.10(0)1); (Ul whenever possible
the Director shall schedule 8 hearing
under this section at & location con-
veniient to the nearest population
center to the proposed facility;

(4) Public notice of the hearing shall
be given as specified in § 124.10.

(b) Whenever a public hearing will
be held and EPA iz the permitting su-
thority, the Regional Administrator
shall designate a Presiding Officer for
the hearing who shszll be responsible
for its scheduling and orderly conduct.

(¢} Any person may submit oral or
written statements and data concern-
Ing the draft permit. Reasonable
limits may he set upon the time al-
lowed for oral statements, and the
submission of statements in writing
may be required. The public comment
period under § 124.10 shall automasti-
cally be extended to the close of any
public hearing under this section. The
hearing officer may also extend the
comment period by so stating at the
hearing.

{d) A tape recording or written tran-
script of the hearing shall be made
sviilable to the publie.

(eX1) At his or her discrstion, the
Regionial Administrator may specify
that RCRA or UIC permits be proc-
?.sed under the procedures in Subpart

(2) For initis] RCRA permits for ex.
feting HWM facilities, the Regional
Administrator shall have the discre.
tion to provide a hearing under the
procedures in Subpart F. The permit
applicant may request such a hearing
pursuant to §124.114 no one or more
issues, if the applicant explains in his
ri:squest why he or she believes those

uss:
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$124.14 Reopening of the public comment
period.

(aX1) The Regional Administrator
may order the public comment period
reopened if the procedures of this
parsgraph could expedite the decislon.
making process. When the public com-
ment period is reopened under this

paragraph, all persons, including ap-
plicants, who believe any condition of
a drafi permit is inappropriate or that
the Regional Administrator's tentative
decision to deny an application, termi-
nate & permit, or prepare a draft
permit is inappropriate, must submit
all reasonably svallable factual
grounds supporting their position, in-
cluding all supporting material, by s
date, not less than sixty days after
public notice under paragraph aX2)
of this section, set by the Reglonal Ad-
ministrator. Thereafter, any person
may file a written response to the ma-
terial filed by any other person, by &
date, not less than twenty days after
the date set for filing of the material,
get by the Regional Administrator.

(2) Public notice of any comment
period under this parsgraph szhall
identify the issues to which the re-
quirements of § 124.14(x) ghinl) apply.

(3) On his own moetlon or on the re-
quest of any person, the Regional Ad-
ministrator may direct that the re.
quirements of paragraph (aX1) of this
tection shall apply during the initial
comment period where it reascnably
appears that ixsuance of the permit
will be contested and that applving
the requirements of paragraph (axl)
of this section will substantially expe-
dite the decisionmaking process. The
notice of the draft permit shall state
whenever this has been done.

(4) A comment period of longer than
80 days will often be necessary in com-
plicated proceedings to give comment-
ers a reasonable opportunity to
comply with the requirements of this
saction. Commenters may request
longer comment periods xnd they
shall be granted under §124.10 to the
extent they appear necessary.

(b) If any dats information or argu-
ments submitted during the public
comment period, inecluding Informs-
tion or arguments required under
§124.13, appear to raise substantial
new questions concerning s permit,
the Regional! Administrator may take
one or more of the following sctions:

(1) Prepare a new draft permit, ap-
propriately modified, under § 124.6;

(2) Prepare a revised gtatement of
basis under § 124.7, a fact shest 5r re-
vised fact sheet under §124.8 and

reopen the comment period under
§124.14; or

(3) Reopen or extend the comment
period under § 124.10 to give intersst-
ed persons an opportunity to ecomment
on the information or arguments sub-
mitted.

(e} Comments filed during the re.
opened comment period shall be limit.
#d to the subsiantial new gquestions
that cauzed its reopening. The public
notice under § 124.10 shall define ths
scope of the reopening.

(d} For RCRA, UIC, or NPDES per-
mits, the Regional Administrator may
also, In the circumstances described
above, elect to hold further procesd-
ings under Subpart F. This decision
may be combined with any of the ac.
tions enumerated in paragraph (b) of
this section.

{e) Public notice of any of the above
actions shall be issued under § 124.20.
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$124.17 Response to comments.

(a) (Applicable lo Stale programas, see
$3 72225 (NPDES) 14511 (UID),
213.26 (404), and 271.14 (RCRA).) At
the time that any final permit decision
is issued under §124.15, the Director
shall {zsue & rezponse to comments.
States are only required to lssue a re-
sponse to comments when a fimal
permit is [ssued. This response ghall:

(1) Specify which provisions, if any,
of the draft permit have been changed
in the final permit decizsion, and the
reazons for the change; and

(2) Briefly describe and respond to
all significant comments on the draft
permit or the permit application (for
section 404 permits only) raised during
the public comment period, or during
any hearing,

(b) For EPA-{ssued permits, any doc-
uments cited in the response to com-
ments shall be included in the admin-
istrative record for the final permit de-
cision as delined In §124.18. If new
poirits are rslsed or new material sup-
plied during the public comment
period, EPA may document itz re-
sponse to those matters by adding new
materials to the administrative record.

(c) (Applicable to State programs, tee
§§123.25 (NPDES), 14511 (UIO),
233.26 (404), and 271.14 (RCRA).) The
response to comments shall be avail-
able to the public.
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§124.8 Fact sheet.

(Applicable to Stale programse, gtee
#123.25 (NPDES), 14511 (UIC,
233.26 (404), and 271.14 (RCRAJ.}

(o) A fact sheet shall be prepared for
every draft permit for a major HWM,
UIC, 404, or NPDES facility or activi-
ty, for every 404 and NFDES general
permit (§$232.37 and 122.28), for
every NPDES draft permit that {ncor-
porates a variance or requires an ex-
planation under § 124.36(b), and for
every draft permit which the Director
finds {8 the subject of widespresad
publie interest or raises major issues.
The fact sheet shall briefly set forth
the prineipal facts and the significant
factusl, legal, methodological and
policy quastions considered in prepar-
ing the draft permit. The Director
shall send this fact sheet to the appli.
cant and, on request, to any other

person.

{b> The fact sheet shall include,
when applicable:

(1) A brief description of the type of
facility or activity which is the subject
of the draft permit;

(2) The type and quantity of wastes,
fluids, or poliutants which are pro-
posed to be or are being treated,
stored, disposed of, injected, emitted,
or discharged,

(3) For & PED permit, the degz2e of
increment consumption expectzd to
result {rom operation of the facility or
activity.

i4) A brief summary of the basis for
the draft permit conditions ineluding

references to applicable statutory or
regulatory provisions and appropriate
supporting references to the adminis-
trative record required by §124.% (for
EPA-izsued permits);

(5) Reasorns why any requested var-
iances or alternatives to required
;iu:'dnrdl do or do not appear justi.

ad:

(8) A description of the procedures
for reaching a final decision on the
draft permit including:

{1} The beginning and ending dates
of the comrnent period under § 124.10
and the address where comments will
be received;

(ii) Procedures for requesting a hear-
incd and the nature of that hearing;
an

(111 Any other procedures by which
the public may participate in the final
decision.

(1) Name and telephone number of a
person {0 contact for additional infor-
mation.

(8) For NPDES permits, provisions
:llt.;ifgolnz the requirements of
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£124.6 Draft permits.

(a) (Applicable o Slale programs, 2ee
$5123.25 (NPDES) 14511 (UIO),
23326 (408, end 271.14 (RCRA))
Once an application i{s complete, the
Director shall tentatively declde
whether to prepare a draft permit
{except in the case of State section 404
permits for which no drafi permit (s
required under § 233.38) or to deny the
application,

() If the Director tentatively de.
cides to deny the permit applicstion,
he or she shall issue a notice of intent
to deny. A notice of intent to deny the
permit application is & type of draft
permit which follows the same proce-
dures as any draft permit prepared
under this section. See §124.8(e). If
the Director's final decision (§ 124.15)
is that the tentative decition to deny
the permit application was incorrect,
he or she shall withdraw the notice of
intent to deny and proceed to prepare
a draft permit under paragraph (d) of
this section.

{c) (Applicable to Sigte progrums, see
# 123.25 (NFPDESY and 233.26 (40£).) I

Document Incorporated By Reference
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the Director tentatively decides o
fssue an NPDES or 404 general permit,
he or she shall prepare a draft genen
permit under paragraph (d) of this
section.

{d) (Applicable fo Slate programs,
see §§323.25 (NPDES), 14511 (UI0),
233.26 (€04), end 271.14 (RCRA).} If
the Director decides to prepare a draft
permit, he or she shall prepare s dralt
permit that contains the following in.
formation:

(1) All conditions under §§ 12241
and 122.43 (NPDES), 144.51 and 144.42
(UIC, 233.7 and 231.8 (404, or 270.30
and 270.32 (RCRA) (except Ifor PSD
permital))y;

(2) All compliance schedules under
112247 (NPDES), 144.53 (VIO
233.10 (404}, or 270.33 (RCRA) (except
for PSD permits);

(3) All monitering requirements
under §§12248 (NPDES), 14454
(TUIC), 233.11 (404), or 270.31 (RCRA)
(except for PSD permits); and

{4) For:

() RCRA permits, standsrds for
treatment, storage, and/or dispomnl
and other permit eonditions under
§ 270.30;

(ii) UIC permiis, permit conditions
under § 144.52;

iiy PSD permits, permit conditions
under 40 CFR § 52.21;

(iv) 404 permits, permit conditions
under §§ 232.7 and 233.8;

{v) NPDES permits, effluent iimjt-
tions, standards, prohibitions and con-
ditions under §§ 122.41 and 122.42, in-
cluding when applicable any condi-
tions certified by a State ager >y under
§ 124.55, xnd all varisnces that are o
be included under § 124.63.

(e) (Applicable to State programs, e
$§123.25 (NPDES) 14511 (UIO),
233.28 (404), and 271,14 (RCRA)) Al
draft permits prepared by EPA under
this section shall be accompanied by 2
statement of basis (§124.7) or fact
saheet (§124.3), and shall be based on
the sdministrative record (f 124.9),
publicly noticed (§ 124.10) and made
available for public comment
(§124.11), The Regional Administrator
ahall give notice of opportunity for s
public hearing (§ 124.12), {zsue a final
decision (§ 124.15) and respond to com-
ments {§ 124.17). For RCRA, UIC or
P8D permits, an appeal may be taken

under §124.19 and, for NFDES per-
mits, an appesl may be taken under
§134.74. Draft permits prepared by 3
State zhall be accompanied by a fact
sheet if required under § 124.8.
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#1448 Noncompliance and program re-
porting by the Director.

The Director shall prepare quarterly
and sannual reports as detajled below,
When the State is the permit-izsuing
authority, the State Director shall
submit any reports required under this
section to the Regional Administrator.
When EPA i3 the permit-issuing au-
thority, the Regional Administrator
shall submit any report reguired
Eender this section to EPA Headguar-

rs.

a) Quarierly reporis. The Director
&hall submit quarterly narrstivs re-
ports for major facilities as follow:

Document Incorporated By Reference
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(1) Format The report shall use the
following format:

(1) Provide an alphabetized iist of
permittees, When two or more permit.
tees have the same name, the lowest
permit number shall be entered first.

(i) For each entry on the lst, in.
clude the following information in the
following order:

(A} Name, Jocsation, and permit
number of the noncomplying permit.
tees

(B) A brief description and date of
esch instance of noncompliance for
that permittee. Instances of noncom-
pliance may include one or more the
kinds set forth in paragraph (aX2) of
this section. When a permitiee has
noncompliance of more than ene kind,
combine the information into a single
entry for each such permittee,

{C) The date(s) and a brief descrip-
tion of the action(s) taken by the Di-
rector to ensure compliance.

(D) Status of the instance(s) of non-
compliance with the date of the review
of the status or the date of resolutjon.

(E) Any details which tend to ex-
plain or mitigate the instance(s) of
noncompliance.

(2) Inatances of noncompliance to be
reported. Any instances of noncompli-
ance within the following categories
shall be reported in successive reports
until the noncompliance is reported as
resolved. Once noncompliance is re-
ported as resolved it need niot appedr
in subsaguent reports.

(1) Fatlure to complete consiruction
elements. When the permittee has
failed to complete, by the date speci.
fied in the permit, an element of &
complinnce schedule involving elther
planning for construction or & ¢on-
struction step (for example, begin con-
struction, sttain operation level); and
the permittee has not returned to
compliance by accomplishing the re-
quired elements of the schedule within
30 days from the date s compliance
schedule report is due under the

rmi

pe t.

i) Modificalions to schedules of
complignce. When a achedule of com-
pliance in the permit has been modi-
fied under § 144.39 or § 144.41 because
of the permittee’s noncompliance.

uif) Failure to complele or provide
complignee schedule or moniforing re-
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ports, When the permittee has falled
tc complete or provide a report re-
quired in a permit compliance sched-
ule (for exampile, progress report or
notice of noncompliance or compli-
ance) or & monitoring report; and the
permittes has hot submitted the com-
plete report within 30 days from the
date {t Is due under the permit for
compliance schedules, or Ifrom the
date apecified in the permit for moni.
toring reports.

(iv) Deficient reports. When the re-
quired reports provided by the permit-
tee are so deficlent as to cause misun-
derstanding by the Director and thus
impede the review of the status of
compliance,

(v) Noncompliance 1wilh other
permit requirements. Noncompliance
shall be reported in the following cir-
cumstances:

{A) Whenever the permittee has vio-
lated a permit requirement (other
than reported under paragraph (aX2)
(1) or (ii) of this section), and has not
returned to compliance within 45 days
from the date reporting of noncompii-
ance was due under the permit; or

(B) When the Director determines
that a pattern of noncompliance exists
for a major facility permittee over the
most recent four consecutive reporting
periods. This pattern includes any vic-
lation of the same requirement in two
consecutive reporing periods, and any
violation of one or more requirements
in each of four consecutive reporting
periods; or

(C) When the Director determines
significant permit noncomplisnce oF
other significant event has octurrad,
such as a migration of fluids intoc a
USDW.

(vi) AN other. Statistical information
thall be reported quarterly on all
other fnstances of noncompliance by
major facllities with permit require-
ments not otherwise reported under
paragraph {a) of this section.

(b) Annual reports—{1) Annual! non-
complignce report. Ststistical reports
shall be submitied by the Director on
nonmajor UIC permitiees indicating
the total number reviewed, the
number of noncomplying nonmsjor
permittees, the number of enforce-
ment actions, and number of permit
modifications e.lending complisnce

17.27 S

deadlines, The statistica! information
shall be organized to follow the types
of noncompliance listed in paragraph
(a) of this section.

(2) For Sigte-administered UIC Pro-
grams only. In addition to the annual
noncomplisnce report, the State Di.
rector shali:

{{) Submit each year & program
report to the Administrator (n a
manner and form prescribed by the
Administrator) consisting of:

(&) A detailed description of the
SBtate's implementation of its program;

{B) Suggested changes, if any to the
program description (see § 145.23(f)
which are necessary to refiect more ac-
curstely the State's progress in ssuing
permits;

(C) An updated inventory of active
underground Injection operations in
the State.

{i{) In addition to complying with
the requirements of paragraph
(BX2X.) of this section, the Director
shall provide the Administrator, on
February 28th and August 3lst of
each of the first two years of program
operation, the information required in
40 CFR 146.15, 148.25, and 146.35.

(¢) Schedule. (1) For all quarterly re-
ports. On the last working day of May,
August, November, and February. the
State Director shall submit to the Re-
glonal Administrator information con-
cerning noncomplishce with permit re-
quirements by major facilities In the
State in accordance with the following
schedule. The Regional Administrator
shall prepare and submit (nformation
for EPA-issued permits to EPA Head-
quarters n accordance with the same
schedule,

CUARTERS COVERED BY REPORTS ON
NONCOMPLIANCE 8Y MAJOR FACIITIES

[Date for complrian of repors]
. Fi . ] March . * kbl
S e e
&l.m.ﬁm "Fab. 29

' Reports must be mide svadable 10 the pubiic iy inapec:
on and popying On this deke

(2) For all cnnual reports. The
period for annual reports shall be for

the calendar year ending December 31,
with reports completed and available

to the public no more than &0 davs
1zter,




