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DIVISICN OF OIL AND GAS
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Title: Dam Control

Section 1. General

1.1 Scope - This legislative rule establishes general
and specific rules £for the design, placement, construction,
enlargement, alteration, repair or removal of dams pertaining to
the exploration, development, production, storage and recovery cf
©il and gas, and related mineral rescurces in this state, to
include applicaticn £for approval, hazard potential, subsurface
and geclogic investigation, laboratory investigation, hydrology.,
runcff control, hydraulics, slope stability and protection,
seepage analysis, settlement analysis, fcundatiocn analysis,
liguefaction potential, quality control, maintenance and inspec-
tion. o '

1.2 Authority and Related Ccde Citation(s) - W.Va.
Code §§22-1-13; 22-1-15; 22-1-16; 22B-1-2, and 20-5D-1 through
14.

1.3 Filing Date - June N e

1.4 Effective Date - J‘vmf- \Z; \Q‘gl—l

1.5 Former Rule Superseded- This legislative rule
supersedes West Virginla Legislative Rule "Department of Natural
Resources, Chapter 20-5D, Series XVI, Dam Control Regulations” in
effect on July 11, 1985, to the extent that such rule pertains to
the exploration, development, production, storage and recovery of
oil and gas, and related mineral rescurces in this state. Such
rule was continued in effect pursuant £to W.Va. Code §22-1-15 for
the benefit of the Department ¢f£ Energy to the extent that it
pertained to the provisicns of The West Virginia Energy &act.

Section 2. Definiticns

Unless the context in which used clearly reguires a
different meaning, the definitions contained 1in W.Va. Ccde
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Department ¢f Energy

Division of 0il and Gas

Leg. Rule, 22-1, 22B-1 and 20-5D
Series 6, Sec. 2

§20-5D-3 shall apply to this rule in additien to those.. defini-
tions set forth below:

2.1 "Appurtenances'" means any ancillary part of the .
dam and/or reservoir system which contributes to the operation or
construction of the dam.

2.2 "Channel protection” means any measures taken to
prevent or contrel erosicon, cavitation, or other destructive the
lowest point of the crest of the embankment of a dam and the
reserveir water surface.

2.3 "bangerous ccndition" means any structural, or
hydraulic cecnditicon of a dam or its appurtenances which may 1lead
"to (1) failure of the dam and possible loss ¢f human life or
substantial loss of property, or (2) harm to the public health or
welfare, or (3) significant harm to the environment.

2.4 "Design storm" means predicted precipitation of
given intensity, frequency, and duration based on National
Weather Service datsa,

2.5 "Diversicn ditch"” means a designad channel con-—
structed for the purpose of collecting and transmitting surface
runcff resuiting from a given design storm.

2.6 "Embankment" means a man-made deposit of earth or
waste materials, usually exhibiting at least one slecping face.

2.7 "Emergency spillway" means a hydraulic structure
designed to discharge water in excess of that which an impound-
ment is designed to store or which cannot be passed through a
principal spillway.

2.8 "BEngineer" means a registered professional engi-
neer in accordance with Article 13, Chapter 30 of the Code of
West Virginia, 1931, as amended {(W.Va. State Registration Law for
Professional Engineers.)

2.9 '"Freeboard" means the vertical distance between
the lowest point of the crest of the embankment of a dam and the
reservolr water surface.

2.10 "Gectechnical engineering" means the applicaticon
of s50il mechanics, rock mechanics, and geclogy to the solution of
problems inveolving engineering structures and their interaction
with surrounding earth materials.
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Division ¢of ©il1 and Gas

Leg. Rule, 22-1, 22B-1 and 20-5D
Series €6, Sec. 2

“ - . 2.11 “Hazard potential" means a classificaticn rating
assigned to a structure based on engineering evaluations and
judgement for predicting the danger to human life, property and
environment should a fallure of the structure occur.

2.12 "Highway, primary" means these rcadways which are
designated as interstates, U.S. numbered highways or West Vir-
ginia numbered highways.

2.13 "Highway, secondary" means those roadways which
are designated by the West Virginia Department of Highways as
county numbered routes. R

2.14 "Hydraulics" means the study of the physical
behavior of 1liguids, especially water, in natural or man-made
systems Or ‘processes.

2.15 "Hydrologic analysis" means a determination, using
accepted engineering methods, to establish surface water runoff
for a specified design storm.

2.16 "Hydrolegy" means the sclence that deals with the
cccurrence and behavior of water in the atmosphere, con the ground
and underground. B

2.17 "Impcundment" means a basin constructed for the
retention of water, sediment or waste,.

2.18 "Natural drainway" means any natural water course
which may carry water to the tributaries and rivers of the
watershed. ‘ -

2.19 "P100" means the rainfall amount based on a
100 year freguency, 6-hour ‘duration rainfall event.

2.20 "PMP'" means the probable maximum precipitation.

2.21 "Principal spillway" means the hydraulic structure
designed tc discharge water stored between normal pool and the
emergency spillway invert elevations.

2.21 "Probable maximum precipitation” means the
depth~duration-area rainfall for a particular area that repre-
sents the maximizing of the mosf critical metecrclogical condi-
tions that are considered possible of occurrence.
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Division of 01l and Gas

Leg. Rule, 221, 22B-1 and 20-5D
Series 6, Sec. 2

- 2,22 "Safety factor" means the ratio ¢f the .available
shear strength to the developed shear stress, or ratic of the sum
of the resisting forces to the sum of the leoading or driving
forces, as determined by accepted engineering practices.

2.23 "Sediment” means solid material, either mineral or
organic, resulting from the works of man that has been moved from
its site of origin by water.

2.24 "Serious problem" means a situation, which left
uncorrected, may lead to a dangercus condition.

2.25 "Site" means the actual or planned location of a
dam including, but not limited to, appurtenant works, TIeservoirs
area, diversion ditches, sediment contrcl facilities, and borrow
areas.

2.26 "Subsidence" means a sinking, ccllapsing or

cracking of a portion of the earth's surface resulting from the
presence of a void cor veids beneath the surface.

Section 3. " Reguirements for a Certificate of Approval

3.1 Applicability -- An applicatien and certificate of
approval is reguired for ‘any placement, construction, modifica-
tion, enlargement, alteraticn, repair or removal of a dam after
June 13, 1973, pertaining to the explcration, development,
production, storage and reccvery of oil and gas, and related
mineral resources in this state. The Director of the Department
of Energy, Division of 0il and Gas shall give nctice to file an
application for a certificate of approval to every owner of such
a dam completed prior to July 1, 1973, that has not been issued a
certificate of approval pursuant to W.Va. Code §§20-5D-1 through
14, as of the effective date of this rule. Any person who wishes
to construct, medify, or remove such a dam or who is notified by
said Director shall (a) file an application for a certificate of
approval with the Department of Energy, Division of 0il and Gas
and (b) obtain from said Division a certificate of approval,
unless such person has applied for and been issued a certificate
of approval pursuant to W.Va. Code §§20-5D-1 through 14, as of
the effective date cf this rule. o

3.2 Application Requirements -- An applicaticn for a
certificate of approval shall be prepared by or under the direct
supervision of a registered professional engineer. The applica-
ticn shall be on forms prescribed by the Director of the Division
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Division of 011 and Gas

Leg. Rule, 22-1, 2ZB-1 and 20-5D
Series 6, Sec.3

of. 0il and Gas of 'the Department of Energy and shall inelude one
—set of maps and drawings on standard 24" by 36" size plan sheets
with two copies of an engineering report. The engineering report
shall satisfy the reguirements of Section 4.

Section 4. Engineering Report Reguirements

The engineering report reguired toc accompany the
application for a certificate of approval shall contain the
fcllowing information in the order listed:

4.1 Project Narrative -- A general narrative and
discussion of the project shall be submitted to inciude as
required by the design concept a discussicn of existing site
conditions, local geolcgy, the design life of the <facility,
subsidence potential, design methodology backed up with design
computations and data, method cf construction to include clearing
and grubbing, topscil stockpiles, construction of surface and
subsurface drainage facilities, phases of construction, routine
inspection and maintenance, and timetable of construction, A
description of the duties, respconsibilitles and lines of communi-
cation between those persons responsible for the design, con-
struction and operaticon of the dam shall be included.

4.2 Emergency Warning Systems -- All owners of dams
posing a hazard to human life shall include an emergency notifi-
cation and evacuation procedure and shall include a 1list of
appropriate agencies to be contacted in the event a dangerous
condition develops. These agencies shall include as a minimun
the Division of 0Qil and Gas of the Department of Energy, ©Office
of Emergency Services, and state and 1local 1law enforcement
agencies. _
4.3 Hazard Classification =-- The hazard potential
shall be determined by the applicant based on the potential loss
that would result due to a failure and the classification deter-
mined zs listed below:

4.3.1 (Class & -- Dams located in rural or agricultural
areas where failure may damage farm buildings, agricultural land,
or secondary highways. Failure of the structure would cause only
loss of the structure and loss of preoperty use such as related
roads, but with little additicnal damage to adjacent property.
Any impoundment exceeding 25 feet in height or 200 acre-feet
storage velume or having a watershed exceeding 500 acres shall
not be a Class A structure.
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Leg. Rule, 22-1, 22B-1 and 20-5D
Series 6, Sec. 4

- . 4.3.2 (Class B —- Dams located in predominately rural
agricultural areas where fallure may damage 1isolated homes,
primary highways or minor railrcads or cause interruption of
relatively important public utilities. Failure of the structure
may cause great damage to proterty and preoject coperations.

4.3.3 Class C -- Dams located where failure may cause
loss of human life, sericus damage tc¢ homes, industrial and
commercial puilldings, important public utilities, primary high-
ways, or main railroads. This classificaticn must be used if
failure would cause possible lcss cf human life.

4,4 1Initlal Site Investigation
4,4.,1 Site Selection
4.4,1.1 Hazard Classification Evaluation

4.4.1.1.1 A ccmplete upstream and decwnstream hazard
evaluation shall bz conducted based on Section 4.3. No dam shall
be constructed so that upstream dwellings will be flooded during
maximum pool conditicons unless otherwise approved by the Director
cf the Divisicn of 0il and Gas ¢f the Department of Energy based
on specific site conditions.

4.4.1.1.2 A downstream breach routing of the dam must
be performed to justify a hazard classification of A or B if
dwellings are lccated downstream.

4,4,1.2 Site Survey -- A site survey must be conducted
to establish baselines and elevations of the dam embankments,
reservoir and borrow areas, and appurtenant structures, The
survey must locate all test pits, berings, mine copenings, land-
slides, etc. L

4.4.1.3 Borrow Areas -- EBuitabkle borrow areas shall be
evaluated for appropriate construction materials and required
volume., o

4.4.2 Geotechnical Investigatiocn

4,4,2.1 & geotechnical investigation shall be per-

formed. The quantity, location and depth of borings, test pits
or trenches shall be adeguate for evaluation of the bearing
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Division of 0il and Gas

Leg. Rule, 22-1, 22B-1 and 20-5D
Series 6, Sec. 4

capacity and subsurface conditicons for the proposed structure and
may vary based wupcn the height, impoundment wvolume and hazard
classification of the dam. Factors to be considered include
depth of soil, characteristics of bedrock and determination of
groundwater location. Results of in-situ testing and soil
sampling shall be reported. Soil prefiles may be required for
critical locations in the structure, spillways and other perti-
nent locations which affect the safety of the structure. a
geclogical study shall also be conducted te evaluate landslides,
bedrock discontinuities such as seoft seams, Jjeints, jeint sys-
tems, bedding planes, and fault zones which may adversely affect
the structure's performance. Past and future mining to include
thickness of seam, depth and type of rock above the seam, and
previous or expected subsidence problems shall be considered
where subsidesnce may affect the safety of the structure.

4.4.2,2 Laboratory Investigation -- Labcratory tests
shall be conducted on foundaticon and embankment materials to
include complete soll classification: grain size, sieve, and

hydrometer analysis, Atterburg limits, density, water content,
compaction tests, shear strength, consolidation and permeability
where applicable. Compaction curves shall be developed for all
fiil materials as appropriate. :

4.4.2 Hydrologic Investigation

4.4.2.1 A survey shall be conducted to determine soil
tvpes, land use, land slope, watershed area, runoff curve number,
and any other factors needed to establish watershed characteris-
tics. '

4.4.3.2 Stream flow analysisz shall be conducted to
determine stream flow quantity and gquality as it affects the dam
and its appurtenances. .

4,4.3.3 BAll necessary parameters to determine stream
channel hydraulics shall be measured.

4.5 Hydrology and Hydraulics
4.5.1 Design Data Reguired -- & summary of all
hydreologic and hydraulic data determined in the initial site
investigaticn and used in the analysis (Section 4.4) shall be
included in table or figure form.

4.,5.2 ©Deslign Reguirements
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Division of 0il and Gas

Leg. Rule, 22-1, 22B-1 and 20-5%D
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4.5.2.1 Design Storm -- all dams shall be designed to
meet the following minimum hydrologic criteria based on hazard
classification:

4.5.2.1.1 Class A dams shall be designed for a minimum
of P10C+0.12(PMP-PL00) inches of rainfall in six (6) hours plus
three (3} feet of freeboard. If the storage X effective height
is less than 3,000 (acre-feet X feet) then Scil Conservation Pond
Standard 378 may be substituted.

4.5.2.1.2 Class B dams shall be designed for a minimum
of P100+0.40 (PMP-P100) inches of rainfall in six (6) hours plus
three {(3) feet of freeboard.

4.5,2.1.3 Class C dams shall bes designed £feor the
probable maximum precipitation, or for 80 percent of the prchable
maximum precipitation plus three (3) feet of freeboard provided
the watershed is less than ten {10) sguare miles in area.

4.5.2.2 Storage and Discharge

4.5.2.2.1 <Class A dams shall be designed with elither
an open channel spillway conly, or a ccmbination of principal ang
emergency spillways. The dam must be capable of passing that
portion of the design storm that cannot be safely stored in the
impoundment. Ninety (90) percent of the stored portiocn of the
design storm shall be discharged within ten (10) days after the
storm event.

4.5.2.2.2 C(Class B dams shall be designed with either
an copen channel spillway only, or a combination of principal and
emergency spillways. The dam must be capable of passing that
portion of the design storm that cannot be safely stored in the
impoundment. Ninety (S0} percent of the stored portion of the
design storm shall be discharged within ten (10} days after the
sterm event. Slurry impoundments shall be provided with a means
cf removing water to maintain the lowest practical water level,

4.5.2.2.3 Class C dams may be designed in one of three
wavs: , -

4.5.2.2.3.1 A dam designed without discharge struc-
tures shall be capable ¢f storing a minimum of two (2) prchbable
maximum, 6 hour duration storms. Water shall be remcved from the
impoundment to its lowest practical level by pumping or other
means 1f storm water reduces the storage capacity to one
(1) probable maximum storm ¢r less,

Page 8




Department of Energy

Division of 0il and Gas

Leg. Rule, 22-1, 22B-1 and 20-5D
Series 6, Sec. 4

. 4.5.2.2.3.2 A dam designed with a decant or ~principal
spillway only shall be capable of storing one (1) prcbable
maximum, 6 hour duration storm. Ninety (90) percent of the
stored porticn of the storm shall be discharged within ten
(10) days after the storm event. Slurry impoundments shall be
provided with a means of removing water to maintain the lowest
practical water level.

4.5.2.2.3.2 A dam designed with either an cpen channel
spillway only, or with an emergency spillway and a prinecipal
spillway tcgether shall be capable of discharging that portion of
the probable maximum storm that cannot be safely stored in the
impoundment. Ninety (90) percent of the stored portion cf the
storm shall be discharged within ten (10) days after the storm
event. Slurry impcoundments shall be provided with a means of
removing water to maintain the lowest practical water level.

4.5.2.3 .Surface Drainage

A diversion system shall be designed to protect the
entire front slcpe of the dam from excessive ercsion. All
diversicn systems shall exit safely beyond the tce of an embank-
ment in a natural drainway capable of carrying the design flow
without excessive ercsion. The design storm £for diversion
systems shall be the 100 year, & hour duration storm event.

4.5.2.4 Spillways

4.5.2.4.1 All spillways shall exit in adequate dis-
tance beyond the toe of the embankment in a natural drainway to
prevent erosion of the toe.

4.5.2.4.2 Conduit spillway inlets must be protected by
a designed trash rack and riser type spillways must be designed

to prevent detrimental vortexing. An adequate foundation and
bedding shall be designed for all conduits and risers. Anti-seep
mechanisms shall be designed for all «conduits. Conduits

spillways shall . be of sufficient strength to withstand the
maximum load of fill above them and of suitable material to
resist deterioration for the design life o¢f the structure.
Conduit spillways must alsc be designed tc resist uplift pres-
sures. The outlet of all conduits, where blcockage by animals can
occur, must be protected by an animal guard.

4.5.2.4.3 All new freshwater dams must be designed
with a gated drain pipe for draining the impocundment.
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Leg. Rule, 22-1, 22B-1 and 20-5D
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4.5.2.5 Landslide Potential . -

When locating all hydraulic structures the potential
for landslides cor slope fallures as determined in the initial
site investigaticn shall be evaluated according to Sec-
tions 4.6.4.3 and 4.6.5. '

4.5.3 3Hydreologic Analysis

The hydrologic analysis shall be performed £or the
spillway and/or surface drainage system. This should include
inflow hydrcgraphs, stage storage curves, stage discharge curves
and routings. The spillways shall safely discharge that portion
of the design storm that is not stored in the reserveir. If a
computer analysis is used, only the results of the analysis shall
be included. '

4.5.4 Hydraulic Analysis

Using accepted engineering practices, a hydraulic
analysis must be performed for the spillways and surface drainage
system. Typical cross-section design technigues can be used
where constant slopes are encountered., All hydraulic structures
shall be designed to safely control the velocity to prevent
excessive erosion. Accepted engineering practices shall be used
to design rip-rap, non-flexible channel 1linings, bedding and
energy dissipators.

4.6 Geotechnical Evaluation

4.6.1 Design Data -- A summary of all gectechnical
data determined in the initial site investigation (Section 4.4.2)
and used in the analysis shall be included in table or £igure
form. .

4,6.2 Seepage Analyses ~-- An analysis of seepage and
its detrimental effects on structural integrity and on the
environment shall be made. The analysis shall include considera-
tion of potential piping in the embankment, £foundation, and
abutments. Seepage control will be reguired to insure stability
of the embankment and adjacent areas. Drainage systems shall be
designed and constructed of an approved material and protected by
a properly designed £filter =zone using accepted geotechnical
engineering design practices.

4,6.3 Foundation Stability
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Series &, Sec. 2

- When locating dams, the potential for landslides as
determined in the initial site investigation shall be ewvaluated
according t¢ Sections 4.6.4.3 and 4.£.5. FPotential subsidence
and settlement and their consequences must be considered using

accepted engineering technology. Special attention should be
given to differential settlement which could lead to cracking of
the dam. Spillway pipes on compressible foundations must be

protected from damage due tc settlement. The foundaticn must
have or must be treated to have adeguate bearing capacity to
support the embankment and any appurtenant works.

4.6.4 étability Reguirements

4.6.4.1 Embankment stability

Slope stabllity analyses will be reguired for construc-
tion and long term steady state conditions to achieve the follow-
ing minimum factors of safety:

Eafety Factor

Normal and Maximum Pocl Conditlions i.5
End of Construction 1.3
Rapid Drawdown 1.2
Seismic o - h 1.2

4.6.4.2 Appurtenance Structural Stability

Embankments constructed as part of an appurtenant
structure must achieve a static factor of safety of 1.5 where
failure will lead to a dangercus conditicn in the dam.

4.6.4.32 Landslides

If landslides noted in the dam site or reservoir areas
will cause instability of the dam or appurtenant structures,
blockage of spilllways and other critical drainage structures, or
overtcpping of the dam by displacement of water in the reservoir
area, such landslides shall be corrected +o & minimum static
factor of safety of 1.5.

4.6.4.4 Special Consideraticons -- Gravity Structures

4.6.4.4.1 Cverturning -- The reaction of all forces
must act within the middle one third of the base. Varlation to

. Page 11




Department ©f Energy

Division of 0il and Gas

Leg. Rule, 22-1, 22B-1 and 20-3D
Series 6, Sec. 4

this requirement may be given if detailed computations prove that
overturning will not occur.

4.6.4.4.2 S81iding -- The dam must have a factor of
safety against sliding of at least 4.0 for normal loading condi-
ticns and 1.5 for maximum loading conditions.

4.6.4.4.3 Bearing -- The factor ¢f safety against
bearing failure shall be at least 1.5 for maximum stress at the
toe.

4.6.5 Stability Analyses

Bll slope stability analyses shall be performed using
accepted engineering technigues. Exceptions to this regquirement
will be made only where there iz sufficient evidence tc indicate
that slope fallures will not occur. '

4.6.6 Liguefaction

The pctential for liguefaction must be considered.
Safeguards against the development of this c¢onditicon shall be
required.

4.7 Instrumentation

Considerations for installation of instrumentaticon such
as pilezometer, settlement markers, slope indicators, and similar
menitoring devices shall be included in the plan to monitor
present conditions, constructicn conditions, and toc verify design
assumpticns. A plan for installation, monitoring and maintaining
these devices shall also be provided.

4.8 Specifications -- Specifications for site develop-
ment shall be provided to include as 2 minimum: clearing and
grubbing; scll stockpiles; subdrain construction; slopes; grades:
detalls of surface drainage facillities; spreading and compaction
requirements to include 1ift thicknesses, mcisture content and
degree of compaction with appropriate compaction curves:; material
and/or gradation requirements for sub-drainage structures; pipes;
concrete; anti-seep mechanisms; channel and slope protecticon
(riprap, etc); installation and reading of monitoring devices:
inspection and maintenance; revegetation; blasting safety;
censtruction ercosion and sediment contrel:; and cutoff trenches.

4.9 Maps and Drawings
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- 4.5.1 Maps and plans shall be provided showing the
site in relation to major highways, «county seats, and major
drainage. County highway maps may be used for this purpose.

4.9.2 A map showing the limits of the watershed
with respect tc the site shall be provided. The minimum mapping
regquirement shall be a 7 1/2 minute USGS map with the site
plotted on it. ’ )

4.9.3 A plan view of the site shall be provided
showing detailed contour intervals (5' maximum) including all
disturbed and reservoir areas. Location of springs, seeps,

underground mines, mine drainage and/or openings, the subdrain
system, project stationing, cross-sections, borings and test
pits, instrumentation, reference points and other pertinent data
shall be included in the plan view.

4.9.4 Crcss—-sections of the dam transversely and
longituedinally shall be provided showing original ground,
sub-drain locations, elevations, benches, spillways, and other
pertinent features of the site. A cross-secticn shall be provid-
ed for stebility computations showing the site at critical areas
with subsurface data plotted.

4.9.5 Cross-saction and profiles of major drainage
facilitfies shall be provided. Additional cross-sections shall be
taken in all critical areas such as curves and weak areas.

4.5.6 Construction drawings shall be provided for

subdrains, spillways, anti-seep mechanisms, and cther pertinent
structures. - -

4.10 Removal/Elimination

Removal of a dam shall consist of the total elimination
of its impouhding capabilities in a safe and approved manner by
one of the following methods:

4.10.1 Removal of the Embankment

The embankment shall be completely removed to approxi-
mate original contour. & plan and timetable for removal shall be
submittzed.

4.10.2 Eliminaticn of Impcundment
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_ The reservoir area shall be completely filled with
suitable material in such a manner that will create a fill with a
minimum long term static factor of safety cf 1.5 unless ctherwise
approved by the Director. A plan and timetable for the modifica-
tion shall be submitted.

4.10.3 3Breaching

4.10.3.1 The embankment shall be breached with a
design channel having the capacity to carry the peak runecff from
the design storm corresponding tc the dam’'s hazard classifica-
tion. Channel protection shall be preovided at least to a flow
depth equal to the 100 year, & hour duration storm.

s 4.10.2,2 Plans Ffor removal shall be submitted which
include a schedule for implementation.

Section 5. - Performance Standards

5.1 Site Preparation
5.1.1 Sediment Control

Approved sediment control facilities shall be installed
prior to clearing and grubbing.

5.1.2 Clearing and Grubbing

Clearing and grubbing must be performed in foundation,
borrow and soil stcockpile areas. Clearing is reguired in the
maximum permanent pcol area unless otherwise approved.

§.1.3 Poundation Preparation

Preparation shall include installation of keyways and
subdrains, removal of soft areas and similar site preparation
operaticons dictated by the approved plan and site conditions.
The foundation shall be inspected by the Director prior to
placement of embankment materials.

5.2 Construction

5.2.1 Placement c¢f Materials

5,2.1.1 All fill must be placed in accocrdance with the
approved plans and specifications for the particular site.
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_  5.2.l1.2 Compaction testing shall be done as dictated
by design regquirements and reported according to Secticns 7.1 and

$2,

5.2.1.3 Drainage blankets, etc., shall bs constructed
in accordance with the approved plan. Filter material shall be
tested for compliance with design gradations and results submit-
ted according to Sections 7.1 and 7.2. Drainage materials shall
be placed in such a way as to prevent segregation and contamina-
tien. Concurrent covering of drainage facilities shall be done
tc prevent contaminaticon or damage.

5.2.1..¢4 Grading

5.2.1.4.1 The working surface and outslopes of the f£ill
shall be concurrently graded through all phases of embankment
construction.

5.2.1.4.2 The top o¢f the £ill shall be crowned to
provide positive drainage during construction.

5.2.1.4.3 In all cases final grading shall be conducted
in such a manner as tec follow approved plans and te provide a
surface for vegetation.

5.2.1.4.4 Erosion control measures shall be implemented
during construction to prevent excessive erosion.

5.2.2 8pillways and Appurtenances

5.2.2.1 Spillways and appurtenances shall be con-
structed according to the approved plans and specificaticns. Any
changes and/or modifications must be approved by the Director of
the Division of 01l and Gas of the Department of Energy prior tc
implementation.

5.2.2.2 When downslope placement of fill material is
used in the construction of spillwavs, the £ill material shall be
compacted in horizontal layers to achleve the design configura-
tion.

5.2.2.3 All rip-rap material shall be of hard,
durable rock which i1s not acid-ferming cor toxic. Rip-rap shall
be placed to prevent size segregation,
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- 5.2.2.4 When bedding is used under rip-rap,-the rock
material shall be placed in a manrner so as not to damage cor
contaminate the bedding.

5.2.2.5 When preotective channel linings are reguired,
the linings shall be installed as socn as the channel is con-
structed to grade according to the approved plans.

5.2.2.6 When concrete is used in construction of
spillways and appurtenances, standard forming or placement
technigues shall be used where necessary. The concrete shall be
placed and cured in accordance with accepted engineering stan-
dards. Standard engineering tests shall be performed to insure
that the concrete meets the design specificaticns and shall be

«» repcrted in accordance with Secticns 7.1 and 7.2.

5.2.2.7 All pipes, risers, and appurtenances shall be
installed according to the approved plans. Sufficient compaction
testing shall be performed and reported according to Secticens 7.1
and 7.2 tc insure that £ill material around pipes and
appurtenances has been placed acccrding tc the approved plan.
Sufficient £ill shall be placed over pipes to prevent damage Dby
heavy egulpment.

5.3 Operation and Maintenance

5.3.1 All spillways and appurtenances shall be main-
tained to operate according to the design plans and specifica-
tions.

5.3.2 Routine maintenance of spillways shall be
performéd. Maintenance shall include removal of sediment, brush,
trees, rocks, rocks in stilling basins, and re-establishment of
the structure to its original hydraulic design.

5.3.32 All failures resulting from landslides or slope
failures must be corrected immediately i1f they significantly
affect the safety or design capacity of the dam or its appurte-
nances. Failures must be reported to the Director of the Divi-
sion of 0il and Gas of the Department of Energy.

5.2.4 Routine inspections shall be made of all hydrau-
lic structures to insure proper operation. Special inspections
shall bes conducted whenever & significant flow through the
structures has occurred.
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- 5.3.5 All pipes must be repairsd or replaced when
damaged, distorted, or otherwise fail to function properly
according tc the appreved design.,

5.3.6 Leakage through joints, fissures, cracks through
or under the spillway channel shall be immsdiately investigated
and repaired,. o

5.3.7 If erosion on the embankment face or abutments
cccurs, the area must be regraded and be previded with adeguate
drainage control and/or revegetation to prevent futbure c¢ccur-—
rences.

5.3.8 All gates must be serviced and operated at least
annually to insure proper functioning.

5.3.8 All concrete structures and channel 1listings
must be maintained according to design andé specifications.

5.3.10 Access rocads must be maintained to insure
access for emergency inspéctions.

5.3.11 The smbankment shall be kept clear of trees and
shrubs.

5.3.12 The embankment shall be kept clear of burrowing
animals. ' - - '

5.3.13 A1l monitoring devices shall be routinely

inspected and repaired or replaced as necessary to insure proper
functiocning of the devices.

Section 6. Inspection and Quality Control

6.1 Inspection During Ceonstruction

£.1.1 Plans, specifications and all previcus inspec-
tion reports shall be available at the construction site office
for reference hy construction perscnnel and the Directeor of the
Division of 01l and Gas of the Department of Energy.

6.1.2 A visual inspection for construction progress,
determination of unstable conditicons, conformance witn plans, and
quality control shall be held at least once every seven days, or
more freguently as specified by the design engineer. The inspec-
tion shall be done by a registered engineer or a person under the
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Girect supervision of the registered engineer. Inspections shall
be held after heavy rainfall events tc determine problems and
remedial measures. Pliezometers shall be monitored every seven
days unless otherwise stated in the approved plan. This schedule
may be changed by the Director of the Division of 0il and Gas of
the Department c¢f Energy depending on specific site conditions.

6.2 Inspection of Completed Dams -- Until proper
performance of the structure 1is evidenced, the dam and
appurtenances shall be inspected annually by an engineer(s)
experienced in this respect. S8hould a storm of record occur

(i.e. greater than or -equal tc a 100 year, 6 hour duration
storm), a similar inspection shall be held. The inspection shall
consider seepage, bulges, scarps, vertical displacement, exces-
sive ercsion, piping, maintenance deficiencies or other visual
factors which cculd indicate potential failure of the embankment,
spillways Oor appurtenances. Once proper performance of the
structure is evidenced, the dam should be lnspected at least once
every two years by an engineer experienced in this respect. The
inspection should include all items considered cduring the annual
inspection.

€.3 Inspections ¢f Dams with Seriocus Problems --
Inspections shall be held by an engineer at least once per month,
or more often as required by the Director of the Division of 0il
and Gas of the Department of Energy based on site conditions.
The inspection shall consider steepness of slopes, seepage,
bulges, scarps, vertical displacement, excessive erosion, piping,
sudden changes in monitoring devices and other visible factors
which could indicate potential failure of the embankment,
spillways and other appurtenances.

Section 7. Reporting Reguirements .

7.1 Monthly Progress Reports During Construction —-- A
written report containing results of inspectiocn of construction
progress shall be submitted by the owner every month. the repert
shall include but nct be limited to a summary of instrumentation
data, testing data, freeboard, crest elevation, water surface
elevation, and specific construction problems. Upon completion
cf constriuction, notice shall be given to the Director of the
Division of Qil and Gas of the Department of Energy.

7.2 Post Construction Inspecticn Reports -- A report

shall be submitted by the owner reporting the findings ¢f the
inspection required in Secticn 6.2. Certification by an engineer
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shall be submitted with the inspection report that: (1} the dam
and its appurtenances were constructed in general accordance with
approved plans and specifications and {2} the dam and
appurtenances are functioning as designed.

7.3 Monthly Inspection Reports £for Dams Under Con-
struction with Serious Problems -- A written report containing
cbservations of the inspection reguired in Section 6.3 shall be
submitted at least once per month.

7.4 Emergency Procedures

7.4.1 Should a dangerous condition develop which is
dangerous te human 1life, property, o¢r the environment, the
Director of the Division of 011 and Gas cf the Department of
Energy shall be informed immediately. The cwner shall immediate-
ly take any remedial action necessary to protect life and proper-
ty. Emergency procedures developed 1in accordance with Sec-
tion 4.2 shall be implemented to pretect 1life and property
downstream. The site shall be inspected and monitored at 1least
once every eight hours until the emergency situation is alleviat-
ed. Continucous monitoring may be required by the Director ¢f 0il
and Gas of the Department of Energy when there is an imminent
danger to the health cor safety of the public,

7.4.2 Evaluation of Dangsrous Conditions -- If a
dangerous condition develops, an engineering evaluaticon shall be
initiated as socon as possible to formulate a plan for permanent
correcticn of the dangerous condition. This evaluation and plan
shall be submitted to and appreved by the Division of 0il and Gas
of the Department of Energy prior to implementaticn,

Page 19




PREAMBLE TO THE PROFPOSED RULES
OF THE DEPARTMENT OF ENERGY, DIVISICON Or CIL AND GAS

I. Legai authority
II. Background

III. Proposed rules

A. Series 1 - 01l and Gas Wells and Other Wells

B. Series 2 - Certification cf Gas Wells .

C. Series 3 - Underground Injection Control

D. Series 4 - State National Pollutant Discharge
Elimination System (NPDES)

E. Series 5 - Miscellanecus Water Peollution Control

F. Series 6 = Dam Contrcl

G. Series 7 - So0lid Waste Management

E. Series 8 - Hazardous Waste Management

I. Series 9 - Eearing and Appeal Procedures

J. Series 10 - Reguests for Information

IV. Sclicitation of Comments

I. LEGAT, AUTHORITY
The regulaticns described in this notice: are proposed

under. the authority of Chapters 22 and 223 of The West Virginia

Energy Act.

II. BACKGROUND
On April 12, 1885, the West Virginia Legislature passed
The West Virginia ZEnergy Act making it effective :90 days Zrom

passage (July 11, 1885), The Act is codified at W.Va. Code

§§22-1-1 through 22-13-3; 22a-~1-1 through 222-6-6; and 22B-1i-1
through 22B-4-13 (1985 Reéi. Vol.). 1In passing The West Virginia
Energy Act, the Legislature found that there Qas ;eed for the
consolidation of regulatory power under a single départment of

state goveriment to, among <¢ther things, achieve “m@re efficient

)

administration, avoid unnecessary delays in Derml+t1nc and other

matters, provide betiter and more expeditious enfdrcement and




application ¢of envircnmental and safety laws" with a view towards

mzking the state's minerzl development industry '"more competitive

with that in other energy producing states." W.Va, Code §22-1-2

(1985 Repl. Vol.).

In that Act, the Legislature found the puklic policy of

the State o be:

{a) To foster, encourage and promots the
explorat*op £or and the development, produc-
-'on, wtiligzation and cowservauloh of coal,
0il and gas and other mineral rescurces of
the state through the fullest practical
means, and at the same time promote econcmic
development in the state, protect the en-
vircnment and enhance safety and health in
these vital industries;:

(b) To provide a comprehensive program for
the exploration, coaservaticn, develcpment
protection, enjcovment, recovery and use of
ccal, o0il and gas, and other mineral zre-
sources in this state;

{¢) To a2id in such a comprehensive program
by crezting a2 single department, designated
the department o_ energy, to have. the regu-
latory powers with respect to this industry
and to have the general duties and respon-
sibilities heretofore existing in the depart-
ment of natural rescurces and department of
mines, and that the department will perform
such duties and functions in conjunction with
the respective becards and ComPlSS’ORS which
are herein continued in effect;

(éd) To expedite and facilitate the issu-
ance of permits Zfor mines, surface mining
operations, oil and gas wells and other well
work; to aveoid conflicting permitting zre-
gquirements and regulations in this state or
with federzl agencies; and to provide uniform
policies with respect to this industry;

(e) To provide for a single agency of this
state to implement reguirements and programs
of federal law affecting +the exploraticn,
development, production, reacovery and




vtilization of coal, oil and gas, and other
mineral resources in this state;

(£} To provide for arn agency of this state
which can be consulted with by other agencies
of this state prior to the adoption or
implementation of rules, regulations, stan-
dards, programs or requirements affecting the
exXxploration, development, production, recov-
ery and utilization ©f coal, oill and gas, and
other mineral resocurces in this state.

W.Va. Code §22-1-2 (1935 Repl. Vol.).

The West Virginia Energy 2ct vested exclusive Juris-
dic&ion in the Department of Energy over the issuance oI regula-
tions or any and all permits and other governmental authdriza-
tione reguired, or to be raguired, in all matters pertaining to
the exploration, development, production, storage and recovery of
coal, o©il and gas and other mineral resources including all
safety, conservation, land, water, waste disposal, reclamation
and envirdmmental regulaticns, permits aznd authorizations related
to such activities as zre called Zor pursuant to the following

statutes:

W.Va. Code 20-5 (Watesr Resources)

W.Va. Code 20-54 (Water Pollutlon Control Zct}

W.Va. Code 20-3D (Dam Control Act)

W.Va. Code 20-5F (Solid Waste Management Act)
The Department of Energy was specially designated to be the lead
regulatory agency for West Virginia <for purposes of federal
legislation zrelating to such actiwvities. In addition, the

1

Department of Energy was empowered with the responsibilits

=

Lor




implementing certain provisicns c¢f the tate Hazardous Waste

Management 2ct, W.Va. Code 20-5E-1 through 23 (1985 Repl. Vol.).

Bevond ,these general regquirements, Chapter 22B of The
West Virginiz Energy Act establishes a bzoad“range of regulatory
requirements impacting on the o0il and gas industry and related
matters. Many of the provisicons in Chapter 22BE were previcusly
within the jurisdiction of the former Deparitment of Mines. Othexr
provisions were previously within the jurisdiciion of the Depart-
ment of Natural Rescurces. The regulations of other agencies are
superseded, in part, a2s of July 11, 1985 (the effective daite of
the‘Energy Zct} to the extent that +those regulaticns conflict
with the regulatory authority oI the Department of Energy.

Under The West Virginia Energy Act, the Director of the
Division oI 0il and CGas is given the general power t¢ propose or
promuligate ruies and regulations; however, the Director is

—-

chligated to submit his final action to the Commissioner of the
Department_Pf Energv for approval prior to the filing of any such
regulations with the Legislative Rule-Making Review Committes.
There are several bases for tke Jjurisdiction wvested in
the Department of Erergy by The West Virginia Energy RAct to

ad

[N

implement the five designated envirconmental sitatutss identif
above and found in Chapter 20 of the West Virginiz Code. The

Department's Jurisdiction in this area is primarily established

by W.Va. Ccde §22-1-186 (1985 Repl. Vol.}.

Except as othexwise expressly provided in
this chapter or in chapters twenty-iwo-a or ;
Twenty-two-b of this code, jurisdicticn over
the issuvance of regulations, or anv and all
parmits anéd other governmenital authorizations
raguired or to ke reguired in all matters




pertaining to the exploraticon, develcpment,
production, storage and recovery of coal, oil
and gas, and other mineral resources in this
state, including all safety, conservation,
iand, water, waste disposal, reclamation and
environmental regulations, permits and
authorizations called for pursuant to arti-
cles five, five-z, five=-&, = and five-£,
chapter twenty of this code, and the enforce-
men and implementation thereof 1is vested
exclusively in the department of energy. The
department of energy 1s hereby designated as
the lead regulatory agency for this state for
2ll purposes of federal legislaticn relating
to such activities.

W.Va. Code $§2Z-1-16, {1985 Repl. Vol.)

Aéditionally, the Department of Energy was empowered with the

responsibility for implementing certain provisicons of W.Va. Code

§20-5E Telating to the State Hazardous Waste Management Act.

W.Va. Code §20-5E~7(h} provides, in relesvant part, that:

e}

(h) To the extent that this article relates
to activities with raspect te <il and gas
wells, liguid injection wells and waste
disposal wells now regulated by~ articles
four, four-b and seven, chapter twenty-two of
this code, the administrator of the office of
oil and gas and the shallow gas well review
board has <the jurisdicticon with respect to
the regulation of such activities and shall
promulgate such rules and regulations as may
be necessary toc comply with the reguirements
of this article,

W.Va., Code $20~5E-7(h) (1885 Repl., Vocl.).

Finally, other provisions oi the West Virginia Energy &ct clearly
provide that specific activities are within the sccocpe cf juris-
diction cof the Departmsnt of Energy.

The Department believes that each of the three previ-
cusly mentioned bases of jurisdiction has a definite score which
autheorizes regulation (through rules, permits, or other govern-

mental authorizations), certain activities carried on in this
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State. In. ordex t& better fzcilitate the understanding of <the
regulated community and the public, a more complete discussion of
the scope of the Department's jurisdiction is set forth kelow,

"TIxwloration, Daevelopment, Production, Storage and

Recovery" - In defining the scope c©f the Jurisdiction of the
Department of Energy, an interpretation o¢f the phrase "“explo-
raticn, development, production, storage and recovery of . . .

oil and gas, &dnd other mineral rescurces in +this Stazte"” 1is
essential,.  There appear <+to be two distinct -sources £for the
phrase  "exploration, development, production storacgs and
recovery.® N
The ferms "exploration, develcpment, production”
appear to have been taken Irom the Stazte Hazardcous Waste Manage-

ment Act, W.Va. Ccde §20-3E-1 through 23 (1985 Repl. Vol.). That

Act exempts from the coverazge cf its provisions, pending satis-
factory completion of certain conditions precedent, "drilling
fluids, produced waters and other wastes associated with the

explcraticn, develcpment or production of crude o©il or natural

gas o©or geothermal energy.” W.Va. Code §20-5E-6la) (2) (A} {iv)

(1985 Repl. Vel.) {(emphasis added). An analysis of the compara-
ble federal provisicns found in sections 3001(b) {2)(R) and
8002(m) of <the Resource Conservation and Recovery Act, 42
U.5.C.S. §€901 et sec. (19282 & 1885 Cumm. Supp.) ["RCRA"] (after
which the State provisicns were cbviously modeled) indicates, in
addition to excluding driliing fluids and produced waters from
regulation, that a specific universe of wastes was contemplated

.

within the terms "other wastes associated with the exploration,




development or production of crude oil or natural gas or geo-

thermal energy."

The term 'other wastes associated' is specii-
icallv included to designate waste materials
intrinsically derived from the primary field
operaticns assoclated with the exploration,
development or production of c¢rude oil,
natural gas, or geothermal energy. It should
cover such substances as: Evydrocarbon
bearing soil in 2nd arcund the related
facilities; drill cuttings; materials (such
as hydrocarbens, water, sand and emulsicn)
produced from a well in conjunction with
crude oil, natural gas, or geothermal energy:
and the  accumulated material {such as
hydrecarbon, water, sand and emulsion) from
production separators, fluid testing vessels,
storage vessels and production impoundments.

The phrase 'intrinsically derived from
the primary £ield operaticns . . . ' is

intended te differentiate exploration,
development and production operaticns from
transportaticon (from the point of custody
transfer or of production separation and
dehvdration) and manufacturing coperations.

H. Ccnf. Rep. No. 96-1444, ¢%6th Cong., reprinted in 1830 U.S,
Code Cong, & Ad, News 5019, 5031.

EPA has recently offered one possible interpretation of
the scope cf the terms "exploration, development or production of
crude oil or naturzl gas or geothermal energy" in its draft
sampling sitrategy for completion £for +the study reguired by
secticn 8002(m) of. RCRA. Qffice o©f Water - Regulations and

Standards-Industrial Technology Division, U.S.E.P.A., Oil and Gé&s

Txploration, Development and Procucticon - Sampling Strategy -

Draft {(May 5, 1986) [hereinafter "Draft Sampling Strategy”].

Lccording to legislative history for the 1880
RCRAZ amendmen:ts, Congress intended to exempt
only those waste streams associated with
exploration, develcopment, and production
activities for 0il  and gas, and for




gecthermal resources. Wastes generated from
the transportation of oil, gas, cor geothermal
fluids, from natural gas processing, or from
©0il refining would not be considered %o be
within the sccpe of the exemption. Based on
the legislative histeory, EPA interprets the
exempticn te include only those waste streams
generated from exploration, development, and
preduction of oil and geothermal resouxrces.

Some of the waste streams include:

- driiling fluids -
- well treatment fluids

- completion fluids

- workover £luids

- produced water

- produced sand
- -tank bottom sliudges

However for the o©il and gas exitrzction
industry, the exempticn is not interpreted to
inciude those wastes produced from pipelines
(for example, from hydrostetic festing or
from pipeline operations). Nor does th
exemption include waste streams from gas
processing facilities (for example, spent
iron sponge).

Draft Sampling Strategy at 12. -

th
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EPA then went on to further elaborate on the

Yexploration and development" and "production.™

Exploration and development activities for
the extraction cof o0il and gas include work
necessary to locate, drill, stimulate, and
complete wells.

Production activities include all posit-com-
pletion work necessary to bring hydrocarbon
reserves or _geothermal fiuids from the
producing formation(s) to the ©point of
transmission. These activities include basic
cil/water/sediment separaticn, separation of
gas Lliguids £rom natural gas, gas dJdehydra-—
tion, pumping, ccllection, storzge, and other
production practices.

ling Strazgegy at 13, 15.
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The Division will interpret the terms "exploration,
development, preducticon" as conferring on it the jurisdiction *to

regulate the Ifolliowin sources related to activities carried —-
: g

forth pursuant to W.Va. Code §§20-5; 20-5A; 20-5D; and 20-5F:

1. The exploration, development and preoduction of oil
up to the point of custedy transier at the metering unit;

2. The exploration, develcpment and preduction of gas
up to the point of entry into the transmissicon line.

Additiconally, the Energy Aact also includes the terms
"storage and rescovery" in defining the agency's jurisdiction over
these programs. This language clearly recognizes the Department
of Energy's expressed authority to regulate <the storage oI }
gas in underground storage ;eservoirs and the subsegquent opera-
tion cof recovering the stored gas from the reservoir.

West Virginia EHazardous Waste Management 2ct = As

previously noted, W.Va. Code $§20-3E-7(h) vests regulatory Jjuris-

diction over hazardous waste activities relzating to oil and gas
wells, liguid injecticn wells and waste disposal wells regulated,
at that time, by the Administrator of the Cffice of 0il and Cas
and the Shalliow Gas-Well Review Board. Because The West Virginia
Energy Act replaced the Administratcr o©f the Cffice of ©il and
Gas with the Director of the Division of 0il and Gas, the Direc-
tor. now has the regulatory authority rformerly given +to <the
Administrator by that provision. The Division initerprets this

language as conferring jurisdiction on it in the following areas:




1. Sheould it be necessary at some point in the future
for "drilling fluids, produced watexs and other wastes associated
with the exploraticn, development or production c¢f crude oil or
natural gas or geothermal energy" toc be regulated as & hazardous
waste following acticon by U.5.EPA, and both houses ¢f Congress,

and <declarastion by the Governor [pursuant +to W.Va. Code

§20-5E-6{a) (2) (A)], it will be the responsibility of the Division
to determine how such wastes will be. identified oxr listed as
hazardous waste and how such wastes will be managed;

2. To the extent that it is appropriate to raegulate
under the state Hazardous Waste Management Act =za2ny waste asso-
ciated with the storage and recoveryv oif gas, that regulation will
be undertaken by the Division; and

3. Class I and Class IV wells under the State Under-

greund Injection Contrel Program (Series 3 of these proposed
rules) woulé be appropriately regulated. by—-the Department of
Energy, if such wells are related. to the disposal of hazardous
waste asscociated with therwastes described in paragraphs 1. and
2. zhove.

Qther Specific Statutcry Provisions Vesting Jurisdic--

ticon in the Deparitment ¢f Energy - Remaining terms of The West

Virginiaz Energy &ct also make it clear that the following activ-

in the scope of jurisdiction of the

o]

ities, among others, are witt

1. Transportation cf 0ils, W.Va. Cocce §22B-3;

2. Underground Gas Storace Reserveoirs, W.Va. Code §22B-4.




III. PRCPCSED RULES

A, Series 1 - 0il and Gas Wells and Qther Wells

This series 1s based upon regﬁlations cf the Zformer
Department of Mines relating to this topic. The previous regu-
laticns have been edited to the extent necessary to reflect the
enactment of The West Virginia ZEnergy Act which, =zmong other

things, repealed W.Va. Code §22-4 and enacted new articles.

Thus, cross-reference have been updated, as well as authority
sections. Textual revisions have been made, where appropriate,
to create . consistency and clarity in the use of lancuage,
particularly where technical criteria are defined. Regulations
governing hearing and appeal procedures, formerly found in Series
1 0of the Department of Mines regulation, have been deleted Zrom
this propecsed Series 1 and are now contained in the proposed Se- .
ries 9 rules, Hearing and Apveal Procedures. ]

In addition to these technical and editing changes, the
proposed Series 1 differs from the previous rule in two principal
areas. : , -

Section 3, amecng other things, detzils regquirements
related to the designation o¢f opverator agents for service of
process and rnetice to the Director c¢f ownership and transfer of
title by well owners. The proposed rule provides for designation
cf agents of operators £6r purposes of service of process, and
reguires notice of each change of well ownership and designaticn

of an gent by the transferee operator. The rule encourages

fu

designation of a successor agent as an integral part of any well
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transfer itransaciion by providing that the bond furnished by the
transferor will not be released until designation of a successor
agent for service has been made by the new'owner.

k]

Section 10 pertains to the furnishing of bonds with a
corporate surety, ¢ash or alternative collateral security
reguired pursuant to The West Virginia Ensrgy Act. The section
now addresses the sufficiency of bonds furnished pricr to July
11, 1985, in certain cases, and making provisions for additional
surety or sscurity with applications where single well or blanket
beonds in effect do not meet current reguirements and new work is

proposed.

In Secticn 15.1.1 the Division proposes o allow the
annual report of oil and gas production to be filed on a report
form or in any cother Zoxrm authorized by zhe Director. This
change should £faciliiazte the use of elect:gnic data transier
where the operator has that capability.

Section 16.3.2 is proposed to be changed by deleting

the absolute prchibiticn against the discharge of salt water into.

th

fresh water. This change is necessitated by the development o
discharge permits which regulate this discharge in & way that
assures compliance with technology based and water guality based
criteria.

Pinally, the Divisicn propeses to add a2 new section
that would allow the Director to address site specific circum-

tances by deviating Irom generally applicable reguirements in

n

certain cases.
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B. Series 2 - Certification of Gas Wells

The Natural Gas Policy Act o 1978, 15 U.5.C.S. §33¢01
et seg. (1982), .was signed into law on November 8, 1978, Pur-
suant to the provisions of that statute and the regulations
promulgated by the Federal Energy Regulatory Commission, various
states are permitted tc make findings as to certain classes of
natural gas wells located within the state. As successor to the
former Office of 0il and Gas of the Department of Mines, the
Division of ©€il and Gas has been authorized to act as the
Jurisdicticnal agency for the State to implement the requirements
of the Natural Gas Policy Act of 1978,

Series 2 governs and applies to proceedings under wW.Va.
Code §22B-1-2(c) (11} (1983 Repl. Vol.) concerning gas wells and
implementation of the Natural Gas Policy Act of 1578 and perti-
nent federal regulations.

The preoposed Series 2 71s based upcn.a regulation c¢f ths
former Department ©f Mines. Series 2 has been edited to the
extent necessary to reflect the enactment of The West Virgiria
Energy Act.. . This editing of former Part II (now proposed
Sexries 2) required renumbering of secticns. In this connectiocon,
the former Regulation 36 has been combined with the former
Regqlations 14 arnd 24 ¢f Part I andéd included in Series 4 of these

proposed rules.

C. Series 3 ~ Underground Injection Control

Title XIV of +the Public Hezalth Service Act, kKnown
commonly as the Safe Drinking Water Act, 42 U.5.C.8. §300f%

seg. (1982), reguires, among other things, that the EPA




Administrator issue regulations establishing minimum reguirements
for the regulatien ¢f the injection of fluids in order to protect
underground sources c¢f drinking water. The Safe Drinking Water
Act provides further that states may develop programs Kknown as
State Underground Injection Control ["UIC"] Programs based on
federally established regulations. If a state program is judged
to be "as stringent as" the federal program, a state may obtain
primacy Zfor that program and become responsible for its subse-
guent implementation and enforcement,

In West Virginia, prior +to 1985, the State Water
Resourcss Board served as the scle authority for the promulgation
cf . rules and regulations fér the co;trol 5f the State UIC pro-
gram. West Virginia received delegation of <fhe federal UIC
program, eIffective January 9, 1%84, 48 Fed. Reg. 55127 (Dec. 9,

1983} . The current versicn of the Water Resources Boazrd's UIC

regulations were filed as emergency regulations on January §,
1986. Those regulations list as authority for their promulga-

tion, W.Va. Code §20-32-3(b) (2), which refers generally to the

power and authority of that Board to adopt reculations for the

prevention, control, and abatement of pollution and to facilitate .

the State's participation in the National Pollutant Discharge

iimination System under the federal Clean Water Act. Authority

&}

for the Department of Natural Rescurces %o issue permits for

underground injection wells cazn be found in W.va., Ccde

§20-32-5(b) (7), which provides, in pertinent part, that:

{b) It shall be unlawful for any person,
unless he holds a permit therefor Zrom the

department, which is in £full force zand
efifect, to:




* Kk Kk

(7) Operate any disposal well for +he in-
jection or reinjection underground of any
industxrizal wastes, including, but not limited
to, liguids or gases, or cecnvert any well
into such a disposal well or plug or abandon
any such disposal well.

W.Va. Code §20-52-5(b) {7) {1885 Repl, Vol.}.

The sole authority of the State Water Resources Boazrd

to promulgate regulations and o©f the Department of Natural

Rescurces to issue permits concerning the underground injection

inté wells of wésﬁes-éésociated with tﬁerexploration, develop-

ment, producticon, storage and recovery of cil and gas and relazated

minerals was superceded by the  passage of The Wes:t Virginia

Energy Act. The Energy Act has, as cone of its declared purposes:
(e) To provide for z single agency of this

state to implement reguirements oI programs
of federal law affecting the explorastion,

development, production, recovery and uti-
lization o¢Z ceocal, o0il and gas, and other

mineral rescources in this state. . . .

W.Va. Code §22-1-2(e) (1%85 Repl. Vol.).

The Department of Energy is to play a lead role in the
new regulatory scheme. This 1s clearly contemplated by W.Va.
Code §22-1-6, which provides, in pertinent part, as Zcllows:

Except as otherwise expressly provided in
this chapter or in chapters twentv-two-z or
twenty-two-b of this code, jurisdiction over
the issuvance of regulations, or any and all
permits and other governmental authorizaiions
reguired or to be reguired in zll matters
pertaining to the explcoration, development,
production, storage and recovery of cozl, oil
and gas, and cther minerxal resourges in this
state incliuding all safety, conservation,
land, water, waste dispcsal, reclamatiopn and
environmental regulations, permits and
authorizations of such activities called for~
pursuant to articles five, five-a, five-4,
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and five-if, chapter 20 cof this code, and the
enforcement and iImplementation +hereof is
vested exclusively in the Department of
Energy. The Department of Energy is hereby
designated as the lead regulatorv agency for
this state Zfor all purpocses of federal
legislation relating to such activities.

W.Va. Code §22-1-14 {1985 Repl. Vol.) (emphasis added).

The assumption of the State UIC program by the Depart-
ment of Energy's Division of 0Oil and Gas is\specifically sSupport~ .
ed by several statutory provisions found in Chapter 228 of the
Energy Act. The Director of .the Division cf 0il andéd Gas is
regquired to adopt rules and regulations o assurse that the
regulations, permits and zuthorizations issued by the Dirsctor
are adequate to satisfv the purposes of the Energy Act, particu-
larly with respsct to the consolidation of the wvariocus state and
federal . programs which place permitting reguirements con  the

exploration, development, production, storage and recovery of the

state's oil and gas. W.Va. Code §22B-1-2{c) (18) ({1883 Repl..

Vol.).

Additicnally, the Director is reguired to perform such
acts &as may be necessary or appropriate Lo secure to the state
the beneiits of federal legislation establishing programs relat-

oration, development, production, storage, and

[ =)

ing to the exp
recoverv of the state's oil and gas, which programs are assumable

by the state. W.Va. Code §22B-1-2(c} {17} (1985 Repl. Vol.).

Finsally, as 1t relates to any person cenducting activ-
ities which are subject to the jurisdiction o the Division of

0il and Gas, the Director is enmpowered te issue water pollution

Fh

centrol permits for the. opesration of any disposal well for the .

a
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injection or reinjection underground of any pollutant, including,
but neot limited to, liguids or gases, or convert any well into
such a dispesal well or plug or- akandon any such disposal well,

W.Va. Code §22B-1-7(b)(6) (1985 Repl. Vol.).

Specifiic provisicons on the drilling of wells Zfor the
introduction of liguids to recover oil or £d¢r the introducticon of
liguids for the disposal of pecllutants or effluent therefrom and

for converting any existing well for such purposes are found in

W.Va. Code §22B-1=-14 (1985 Repl. Vol.). This secticn reguires

the issuance ©f a permit to drill or conver:i such wells contin-
gent upeon compliance with all cf the boending provisions found in

W.Va. Coce $§2ZB~1-12 (1985 Repl. Vol.). The well operator

acdditionally must provide a plat preparsd by a registered.

encineer or licensed land surveyor indidating certain statutorily

-

recquired information. When a well is proposed to be d&rilled or

converted for +the purpcse, as provided for in W.Va. Code

§22B-1-14, =and the wells are located above a seam of coal,
certain other limitations apply. These limitaticns are set forth

in W.Va. Code §22B-1~16 (1985 Repl. Vol.).

itional authority <for the regulation by the

o]}
&l

A

ki)

Department 2f EZnergy of underground injection wells which inject
hazardous waste from oil and gas activities may be found in the

State Hazardous Waste Management Act, W.Va. Code §20-3E-1 et sec.

(1985 Repl. Vol.). W.Va. Code §20-53E-7{h) provides, in per<tinent

part, as follows:

{h) To the extent that this article relates
to activities with respect to ¢il and gas
wells, liguid injection wells and waste
disposal wells now regulatéd by articles

[
~t




four, four-b and seven [§§22-4-1 et seq.;
repealed; 22~4B-1 et sag.; repealed; 22-7-1
et. s5eg.; repealed], chapter twenty-two oif
this code, the administrator of the office of
oll and g&s andé the shallow gas-well review
board has the Jurisdictien with respect to
the regulation ¢f such activities and shall
promulgate such rules and regulations as may
be necessary to comply with the requirements
of this article.

The Department of Energy interprets this language as
vesting jurisdiction in itself *o regulate those wells which
inject hazardous waste from facilities relating to the "explor-
aticon, development, production, stcocrage and recovery of cozl, oil
and gas and cther mineral rescurces." A more detailed explana-
tion of this phrase, which defines the scove of the Department of .

Energy's regulatory Jurisdiction in W.va. Code £22-1-16 (1985

Repl. Vol.), is found in Part II of this Premakle.

It is clear froem a review of +the previcusly cited
statutory authcrity that the Divisicn has authority tc regulate
the great majority of underground injection wé&lis +that are
presently classified . under the existing Series IX regulations of

the State Water Resouvrces Board to the extent that those wells,
are related to the "exploration, development, production, storage
and resccvery" of oil and gas and other minerzal resources in this
State. Under the system o©f classification wused Dby the Water
Resources Board, injection wells are categorized into five
classes of wells. These detailed classifications are presently
found in Section 4, Series IX of the Board's regulations. An
examination o¢f .the descriptions of <he underground injecticn

wells covered by the State program at the present time indicates

()
(23]




that the great majority of wells in those categories effect the
exploration, development, production, storage and reccvery of oil
and gas and other mineral resources in Wes£ Virginia. Under this
classification system, it is clear that all Class II and Class
ITII wells £fall into +this category. Additionally, cgertain
injection wells descriked in Class I &also fall within this
description, most specifically those injection wells described in
subsections 4.5.b, 4,5.4, 4.5.%, 4,.5.q9, 4,5.h, and 4.5.7.
Finally, those wells in Classes I and IV which inject hazardocus
waste from mineral resource facilities and fhose wells in Class V
related  to mineral resource facilities would alsc £all under the
Jurisdiction of the Department of Energy. In short, those wells
remaining within the clear Jurisdiction of the Department of
Matural Fescurces (DNR) and the Water Resources Board (WRB) would
only be a wvery narrow portion of Class Ij IV and V wells
unrelated *o the exploration, dJdevelopment, production, storage.

- -

and recovery of oil and gas and other mineral resources Iin the
State. Even those wells that would remain within the
jurisdiction of DNR and WRB would be reguired to cbtain permits
from DOE under other autherity.

The United States Envircenmental Protection Agency has
promulgated regulations on state undergrourd injection control
program reguirements in 40 C.F.R., Part 145, which relate to the
assumption of primacy by states of the underground injection
contreol program. Under the provisions of these regulations, the
Agency does not reguire that authority for state programs reside

in a single agency. However, 40 C.F.R. §145.23(b) provides that

[
(Xa)




if meore than one agency is responsible for the administration of
the UIC program, each agency must have statewide Jurisdiction
cver a class of activities. The responsibilities of each agency
must be delineated, their procedures for coordination set forth,
and an agency may be designated as a "lead agency" to facilitate

communications between EPA and the various state agencies havin

program resbonsibilities. Any state seeXing to administer the

UGIC program must submit a Memorandum of Agreement to EPA for

approval. _40 C.F.R. §145.25. The West Virginia Energy Act
designates the Department of Energy to be the "lead agency® in
the Zormztion and implementation of the State Underground In-
jection,Control Program. Acceordingly, these proposed regulation
constitute the first stepr in the assumption of that role. The
proposed regulations reflect the adeoption of a regulatorv scheme
for . the control o¢f underground injecticn wells designed +to
maintain primacy. The concept of incorporatién by reference has
been used throughout the regulations as a mechanism to assure a

more efficient and simple program, £rom the viewpoint of the

egulated community, the Division of 0il and Gas and the public

M

at large. Where provisions are different £rom, or in addition
to, the federal program have been deemed desirable, those provi-
sions have been included in the proposed rule.

Thé proposed UIC regulations generally incorporate by
refererce federal language or set forth separately language of

the existing UIC regulations of the Water Resources Board where

no  comparable  federal lancuage exists., in +*two instances,

however,  language is keing proposed by the Direcior which has no -
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cocunterpart in either the federzl cor Water Rescurces Board UIC
regqulations.

First, proposed section 17.4.6 provides that only one
permit shall ke issued Zfor the construction and operation of any
underground injection well covered by the Department oI Energv's

requlaticns. Operation o©of the well shall be conditioned only

upon a subseqguent mechanical integrity test. 'his provisicn was
included in +he roeposed regulations to mzke 1t clear that
issuance of the UIC permit constitutes aprrcval to commence
cperation of the well, subject only to acceptazble results as a
mechanical integrity test.

Second, proposed section 17.4,7 provides that injection
pressures at levels up to 20% of the fracture pressure of the
injection zone will be allowed in the opreration of the well.

Injection at pressures Iin excess of 20% may be approved at the

it

Director's discretion on a case-by-czse emonstration by he

applicant. o -

D. Series 4 - State National Pcllutant Discharge
Eliminztion Svstem (NPDEE)

This series governs the State Naticonal Pollutant

Discharge Elimination System (NPDES) Program for all facilities

and activities affecting the exploration, development, produc-

Fh

tion, storage and recovery of o0il and gas, and relatad mineral
resources Ifcr peoint source discharges to surface waters of the
State. It is recognizad that the Director of the Division of C©il
anéd Gas also has authority to issue other types of water pollu-

tion control permits pursuant to W.Va. Cecde §22B-1-7. These




Series 4 regulations, however, deal with NPDES reguirements
necessary for the delegation of "that pregram from EPR to the
Division of 01l and Gas as outlined in 44 C.F.R. Part 123,

Similar NPDES regulations oI the State Water Rescurces

Beard were continued in effect by The West Virginia Erergy Act
until the Division promulgated superseding regulations. These
proposed regulations are part of the t:ﬁnsition from the Diviesion
of Water Resources of the Department ¢f Natural Resources tc the
Division of Cil and Gas of the Department of Znergy for purposes
of permit issuance. : - -

The NPDES program implements provisicons of the federal

Clean Water Act. -In order to administer and enforce that program

l-]-
jore
th

1 lieu of EPA, it is necessary that the Divisicn o Cil ané Gas

& regulations which must be approved by EPAR to delegate

promulga

ot

the program to West Virginie for these point sources.

The rproposed zregulations essentiaily incorporate by
reference all of the EPR regulations which are necessary to
achieve delegation of the NPDES program Zfcr the oil and gas
industry. Some provisions, which are fully set ocut iIn the text
oI the prepesad regulaticons, differ from the federzl regulations

reculations, where stfate law

[

riare in addition to those federa
reguires deviaticns. Also, some additional provisions have been
included which increase the flexibility of the Director in
administering the permit program to take account of fact-specific

cases or itp deal with areas of regulatory ccntrol or permit

conditions which hazve no counterpart EPR reculaticns, but which




serve tco improve the State progranm. Set Zforth below are.

significant features of the proposad regulations.
g Frop gu

1. Continuation o¢f expiring permits - The provisions of

Section 3.2.4 are mocdeled on the Water Resocurces Board rules

and W.Va. Code §20-3A-7 which statutorily limits the amount

of time a permit can be extended.

PA has extensive confidentiality

b

Z. Confidentialitvy -

regulations in 40 C.F.R, Part 2; however, +the Division's
proposed rules in Section 3.3 zre simple, brief and tied to
ovr State Freedom of Information 2Act which protects trade
_secrets, ErP2 does not at present reguire adoption of its
40 C.F.ER. Fart 2 rules for program delegation, The
Division's propesed confidentiality rule is similar tc that
of the Water Resources Board.

Separate storm sewers - The existing storm water provisions

[F}]
.

of the Water Resources Board have been used in these
proposed rules 1in  Section 4.3. U.8. EPA's rules . are
currently in litigation and may well change. The Division
will review this requirement in the future when U.S. EPA's

rule becomes more certain,

=N

Inspection and entrv - These provisicons in Section 5.3 are

more limited than EPA's to conform the rules to state law,

W.Va. Code §20-52-3{(d). ©See 40 C.F.R. §l22.41(i}.

5. Anzlviical wvariability - Sections 5.3 and 6.5.1 rescognize

the cbligaticn of the permitiee to certifiy as accurate test

results which inherently contain analytical variability.
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The propossd rule ssts forith a mechanism to take this into
account in the Division's regulatory program.

Real time water guality control - Section 6.2.1 recognizes

the control technigue of flow management to mneet water
guality criteria and sets out rules by which +toxicity
testing and limits may be imposed. The Division's provision

includes additional regquirements establishing when toxicity

testing may be imposed and when water-guality based limits

should be imposed. These new provisions are consistent with

for

0]

U.8. EPA's policy on water-guallity based permit limit
toxicity pollutants (47 Fed. Reg. 9016-19, Mar. 9, 1984)
which recognizes the need for a threshold test on toxicity
monitering and peints out that the primery focus of toxicity
monitoring should be the protection of the receiving stream,
Schedules of compliance - The proposed rules in

Section 6.5.1 specifiically refer to ¥W.Va. Code "§20-3aA-7

which deals with when phased abatement may be allowed under
state law. This authority is in addition to the provisions
incorporated by reference in 40 C.¥T.R. 122.47.

Issuante End effective date 0of permit - Section 8.11 is in

conformity with EP2 rules establishing the effsciive date of
a permit but would alsc allow zn earlier effective date 1

the permittes.so reguests {less than 20 days).

Emergency permit mnmedifications and temporary permits —

Section 8.21 provides Ior an emergency o©r temporary permit
(up to 6 months) and would allew them to be i1ssuved for

experimental practices. These new provisions would enhance




the Director's regulatory £flexibility and allow limited

duration permits for special needs.

-

E. Series 5 - Special Water Polluticn Control

This series ccnsists of 2 number of miscellansous regu-
iations which relate to the control cof water polluticon. Initial-
lv, the subject matter for each section was derived from counter-
part regulations of the State Water Resources Board.

Section 3 of the proposed regulations contains require-
menfs fcor repofting certain spillsiand accidental discharges o
waters of the State from Zfacilities operated in connection with
+he exploration, development, production, storage and recovery ol
cil and gas and relazted mineral resources in this State. This
section regquires reporting in three difZerent Instances:

(1} Where reporting is reguired under Secticon 311 oI
the federal Clean Water Act; -

(2) Where effluent limitations established in any ocil
and gas gerieral permits are exceeded as a result of an upset or
bypass;

(3} Where a pit fails and the result is a discharge o

2 surface water of the state.

The report is initially made by telephone. A written verifica-
tion of.the_report is toc be submitted 1f reguested by the Diresc-
tor of the Division cf 0il and Gas.

Section 4 sets forth the procedure Zfor determining

o

wastelcoad allocations for discharges of sewage and other wastes

from "facilities operated in connection with the exploration,

-
|8
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cevelcpment, production, storage and recovery of oil and gas and
related mineral rescources.

Section 5 applies to sewage treatment plants with
capacities of 40,000 gallons per day or less which are operated
in connection with the exploration, dJdevelopment, preduction,
storage and zrecovery of Toil and..gas and related mineral
resourceas.

Secticn 6 establishes filing fees Ifor permits i1issued

pursuwant tg W.Va. Code $§22B-1-7, includin the registraticn of

wells pursuant to the oill and gas general permit for drilling
fluids issued bv the Division. The $50.00 Zee applies to initial

submittals of site specific permit applications cnlv.

-

1

. Series 6 - Dam Control.

The Enercgy Act empowers the Division of 0il and CGas %o

establish regulatorvy reguirements with respect to the Dam Control
3 g It oy

Act, W.Va. Code §§20-3D-1 through 14 (1985 Repl. Vol.), to the

extent that +those reguirements pertain <o +the exploration,

development, production, sterage and reccvery of oil and gas and
related mineral resources in this State. JAccordingly, Series &

is made expressly applicable to these activities and the regula-
tions of the Department of Natural Resources related <o dam
control are superceded to the extent that they applv to these
sources.

The substaniive regulatory reguirements which are bein
proposed are identical to . the substantive regulations of the

Department of Natural Rescurces reslating +to dam control., Certain




changes have been made to streamline +he regulations and to
conform the regulatory authority o that of the Division of Cil

and Gas. . ' .

. Series 7 - Solid Waste Management

tx

The Energy Act also vests exclusive jurisdiction in the
Department of EBnergy with respect to the regulaticn o¢f +the
exploration, development, production, storage and recovery of oil

and ,gas and related mineral rescurces in the State pursuant tco

the Soliid Waste Management Act, W.Va. Code §§20-5F-1 through 8

(1285 Repl. Vol.).

In proposed Serles 7, the applicability of the regu-
latien is limited +to those activities involving exploration,
development, producticn, storage and recovery cof ©il and gas and
reiated mineral resources i1n the State. To the extent that the
regulations ©f the Department of Natural ﬁésources relate tc
theses zctivities, their rules are supercedsd.

The Division of 0il and Gas has proposed the establish-
ment of a permit by rule, to the extent that a solid waste facil-
ity complies with the regqulaztory and permitting regquirements of
Series 1 c¢f these proposed regulations wherein the Division
alrgady takes intoc account the disposal of solid waste. In those
cases in which a facllity would not be subiject to the permitting
reguirements cf Series_ 1, the proposed reculations call for a
specific permit to be issued by the Division upeon application and

in accordance with such reasonable terms andé conditions as may be

prescribed by +the Director of the Divisicen. In issuing the




permit, the Divisicn would zalsc be beund to assure compliance

with the reguirements of the State Scolid Waste Management Act,

F Series 8 - Hazardous Waste Maznagement

Under the terms of the Energy A&Act, the Department of

Energy is authorized to exercise all power and duties vested in

1l and Gas znd the Shallcw

| ke

the AZdministrator o©of +the Office of ©

Gas Well Review Board pursuant to W.Va, Code §20-53E-7{(h). That

section reads, in pertinent part, as follows:

(h} To the extent that this article relates
to activities with respect to o©il and gas
wells, liguid injection wells and waste
dispecsal wells now regulated by [W.Va. Code
§§22B-1-1 et seg.; 22-7-1 et sec. and Z22B-¢-1 -
et seg.] the [Department c¢f Energy] has the
Jurisdiction with respect to the regulzation
of such activities anéd shall promulgate such
rules and regulaticns as mayv be necessary to
comply with the reguirements of this article

. - - -

The Division of Cil and Gas Iinterprets this pro?ision
as placing on it the cobligation to regulate zll hazardous waste
activities involving the injection of such wastes into wells to
the extent that such wastes are asscciated with the exploratiocn,
development, production, storage and reccvery of o©il and cgas and
related¢ minerazl rescurces of this State. 2 mere detailed
explanation of the scope of the Department of Energv's regulatory
Jurisdiction can be found in Part II cf this Preamble. Accord-
ingly, Series 8 includes & permit by rule which authorizes a

ities which receive hazardous

lﬁl

hazzrdous waste permit Zor faci

waste exclusively from oil and gas operations where those




acilities have underground injection contreol permits issued by

H

he Division and otherwise comply with the regulatory permi ting

ot

reguirements of .Series 1 o¢f these propoéed,rrules. Facilitiesg
receiving hazardous waste from activities other than o0il and gas
operations must obtain such additional authorizations from DNR
and cother agencies as may be reguired by law.

In additicn, the Division of Qil zand Gas interprets the
State Hazardous Waste Management Act to place on it the respon-
sibility to regulate those waste materials that are associated
with the exploration, development or production of crude oil or
natural gas or gecthermal energy which are currently exempt Ifrom

regulation as _ hazardous waste pursuant to W.Va. Code

20-3E-6(2) (2} {A) (1985 Repl. Vol.). Accordingly, the Division
proposes to adopt a2 regulation exempting such wastes from regu-
lation as hazardous wasts. These wastes will be subject only to
other applicakle provisicns of federal or state law in lieu of
their regulation as hazardous waste until such time as the United
States Environmental Protection Agency completes it study of
these wastes mandated pursuant +teo Section 8002 of RCRA and
promulgates regulations with respect to such wastes and that the
regulation o©f such waste has been authorized by an act of
Congress in accordance with §3001(b) (2) of RCRA. At the time the
Governor issues a proclamation finding that at least € months
have elapsed since the satisfacticn of these reguirements as
required by State law, the Division will under<ake whatever
regulatory action would be necessary +o discharge its responsi-

bilities under the State Hazardous Waste Management Act,




G. Series 9 - Eearing and Appesal Procedures

The provisions of Series 9 cgovern and apply *fto all
hearings before the Division of 0il and Gas undexr the provisions

cf W.Va. Code §22B-1 and the Naturazl Gas Policy Act of 13878.

Series 9 1s a.procedural rule which consclidates the hearing and
appeal procedures contained in various preovisions of the rules of

the former Department of Mines.

H. Series 10 - Reguests for Information

Series 10 of the. proposed regulatiocons is a procedurzl
regulation setting forth the Division's policy on disclosure of
information pursuant to the State Freedom of Infermation Act

-

(W.Va. Code §29B-1-1 et seg. (1980 & 1985 Cum. Supp.).

IV, Solicitation of Commeﬁts B
The .Division of Oil and Gas invites public partici- -

pation in this rulemaking and requests_éomments on the prép&sea
rules discussed in this notice. The Agency-asks that comments be
as spécific as possible and that suggéstéd_refisions or correc-
ticns be supported by data. Comments should identify the section

number ¢f the proposed rules to which they are directed,
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_ . H. B._2598
(By. Delegate Knight : : : )
{introduced—____February &, 1987 ; referred to the
Committee on____she Judiciary )
] ] B ] o ) 7_‘__ - PP ﬂ

A BILL,té aménd article ﬁwo;-chapter sixty-four of-égé code of
West Virginia, one thousand nine hundred thirty~-one, as
amended, by adding theretoc a new section designated section
twenty-two (one) ({sixteen), relating to authorizing the
director of the division of oil and gas of the department of
energy to promulgate legislative rules goverhihg dam centrol.

Be it enacted by the Legislature of West Virginia: h ;
That article two, chapter sixty~two of the code of West

Viré&hia}méHE"Ehousand nine hundred thirty~one, as amended, be

amended by adding thereto a new secticn, designated section

twenty~twoe (one) {sixteen), to read as follows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PRCMULGATE
LEGISLATIVE RULES. -

§64-2-22(1)(16). Department of energy; director of the division
of o0il and gas.

The legislative rules filed in the state register on the

eleventh day of August, one thousand nine hundred eighty-six,

2 57%
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modified by the director of the division of oil and gas of the
department of energy to meet the objections of the legislative
rule-making review committee and refiled in the state register on
the fifteenth day o<f December, one thousand nine hundred elghty-
3i®, relating to the director of the division of oil and gas of

the department of energy {(dam control) are authorized.

NOTE: The purpose of this bill is to authorize the Director
of the Division of 0il and Gas of the Department ©of Energy to
promulgate legislative rules governing dam control.

This section is new; herefore, strike-throughs and
underscoring have been omitted.
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Senate Bill No. 3&:@

(By'Senétor Tucker)

[Introduced February 5, 1987; referred to the Committee
on E L P— - ; then to

the Committee on the Judiciary.]

A BILL to amend article two, chapter sixty-four of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, by adding theretc a new section designated section
twenty-two (one) {sixteen), relating to authorizing the

_director of the divisicn of c¢il and gas of *the department of
energy to promulgate legislative rules governing dam control.

Be it enacted by the Legislature of West Virginias
That article two, chapter sixty-twc of the code of West

Virginia, cne thousand nine hundred thirty-one, as amended, be

amended by adding thereto a new section, designated section

twenty-two (one) (sixteen), to read as follows:

ARTICLE 2. EXECUTIVE AGENCY AUTHCORIZATION TO PROMULGATE
LEGISLATIVE RULES.

§64~-2-22{1}(16). PDepartment of energy; director of the divisicn
of ©il and gas.

The legislative rules filed in the state register on the

eleventh day of August, one thousand nine hundred eighty-six,

t—
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modified by the director of the division of oil and gas of the
department of energy tc meet the objections of the legislative
rule~making review committee and refiled in the state register on
the fifteenth day of December, one thousand nine hundred eighty-
six, relating to the director of the‘division of oil and gas of

the department of energy (dam control) are authorized.

NOTE: The purpose of this bill is to autheorize the Director
of the Division of 0il and Gas o¢of the Department of Energy to
promulgate legislative rules governing dam control.

This section 1iIs new; therefore, strike-throughs and
underscoring have been omitted.




