STATE OF WEST VIRGINIA
DEPARTMENT OF ENERGY
DIVISION OF QIL AND GAS
1615 Washington Street, East
Charleston, West Virginia 25311
ARCH A, MOORE, IR, Telephone: 348-3500
Governor

JOHN H, JOHNSTON
Lirector

NOTICE OF,PUBLIC HEARING CR COMMENT DERIOD ON A PROPUSED RULE

PUBLIC HEARING

AGENCY: DEPARTMENT OF ENERGY

RULE TYPE: LEGISLATIVE

RULE TITLE: SERIES I THROUGH 10 OF THE OIL AND GAS )

REGULATIONS

A PUBLIC HEARING ON THE ABOVE PROPOSED RULE WILL BE HELD AT 10:00 a.m.

Ok JULY 1., 19886, AT SOUTH BRIEFING RCCOM, CULTURAL CENTER, STATE

CAPITOL COMPLEX., CHARLESTON, WEST VIRGINIA.

CCOMMENTS ARE LIMITED TO: ORAL WRITTEN _ BOTH = .

COMMENTS MAY ALSC BE MAILED TC: ROGER T, HALL, DEPARTMENT OF ENERGY,

1615 WASHINGTCN STREET., FAST, CHiRLESTQN. WEST VIRGINTIA, 25311,

THE DEPARTMENT REQUESTS THAT PERSONS WISHING TO MAKE COMMENTS AT THE
HEARING MAKE AN EFFORT TO SUBMIT WRITTEN COMMENTS IN ORDER TO.
FACILITATE A REVIEW OF THESE COMMENTS.

THEE ISSUES TO BE HEARD SHALL BE LIMITED TQO THE PROPOSED RULE.
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FISCAL NOTE FOR PROPCSED RULES

West Virginia legislative Rules, Department of FEnergy,

Rule Title:
Division of (Oil and Cas, Chapters 22-1 and 22B-1, Series 1~10

Type of Rule: X Tegislative Interpretive Procedural

Address: 1615 Washington Street, East

Agency: WV Department of Energy

(harleston, WV 25311

Division of Cil and Gas

_ B ANNUAT FISCAL YEAR
1. Effect of Proposed Rule Increase . Decrease | Current  Next Thereafter
_ . — —
Estirmted Total Cost 3 -0- 3 ~0- & O~ 8 -0- |3 e
Personal Services tS —0- 0 g U I O- |3 —0-
Current Expense’ ]$ o —<- $ -0-. |8 —o0- |3 o
Repairs and Alterations ks —0- rs —0- $ ~0- 3 —0- 8 ~0-
Equipment 5 —0- —0- & -0- 3 0~ |3 =
Other ;s - |3 0= | - |3s-0-8 -0-

o

2. Explanation of above estimates.

No anticipated economic impact.

3. Objectives of these rules:

See attached preamble. , '
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4, Explanation of Overall Economic Impact of Proposed Rule.

A. Econcmic Impact on State Government.

B. Economic Irpact on Politiecal Subdivisions; specific Industries;
Specific groups of citizens.

C. EFeconamic Impact on Citizens/Public at Large.

Date Moy 14, 1988

Signature of Agency Head or Authorized Representative

. et e
JoEg:Hi Johnston
¢¢// Director

# Division of Qil and Gas
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WEST VIRGINIA LEGISLATIVE RULE
DEPARTMENT OF ENERGY
DIVISION OF CIL AND GAS
LCEAPTER 22-1, 22B-1 and 20-5F
SERIES 7

Title: - Sclid Waste

Section 1. General

1.1 Scope - This rule provides a s0lid waste permit by
rule for certain solid waste facilities and provide for the
issuance of other solid waste permits pertaining to the explora-
tion development, production, Stcocrage and recovery of oil and gas
and related mineral resources in this state.

1.2 Authority and Related Code Citaticon(s) - W.Va.
Code §§22-1-13; 22-1-15; 22-1-16; 22B-1-2; and 20-5F-1 through 8.

1.3 Filing bate -

1.4 Effective Date -

1.5 Pormer Rule Superseded - This legislative rule
supersedes West Virginia Legislative Rule "Department of Natural
Resources, Chapter 20-5F, Series XVIII, Subpart II " in effect on
July 11, 1985, to the extent that such rule pertains to the
exploration, development, production, stcocrage and recovery cof oil
and gas, and related mineral rescurces in this state, Such rule
was continued in effect pursuant to W.Va. Code §22-1-15 for the
benefit of the Department ¢f Energy tec the extent that it per-
tained teo the provisions of The West Virginia Energy Act.

Section 2. Definitions

Unless the context in which used c¢learly regquires a
different meaning, the definitions contained W.Va. Code §20-5F-2
and in Secticn 2 of West Virginia Legislative Rule "Department of
Natural Resources, Chapter 20Q0-5F, Series XVIII, 8Sclid Waste
Management Regulations" in effect on July 11, 198%, shall apply
to these regulations. )

Secticn 3. Permits
A permit shall be obtained £rom the Department of

Energy, Division of 0©0il and Gas prior to the installation,
establishment, construction, modification, operation or

bPage 1




= _______________________________|

Department of Energy

Division of ©Qil and Gas .
Leg. Rule, 22-1, 22B-1 and 20-5F —
Series 7, Sec. 3 -

abandonment ¢f any solid& waste facility. Such a permit shall S
satisfy the requirements of W.Va. Code §§20-5F-1 through 8 and

contain such reasonable terms and conditions as may be prescribed

by the Director of the Department cf Energy, Division of Cil and

Gas.

Section 4. Permit by Rule S

A solid waste facility shall be deemed tc have a solid S
waste permit for that facility, if that facility complies with
the regulatory and permitting requirements set forth in Series 1
0f the rules of the Department of Energy, Division of 0Qil and
Gas. '

Page 2




DEPARTMENT OF ENERGY -3
DIVISION OF OIL AND GAS —
' =

NCTICE QF PUBLIC HEARING .
AND COMMENT PERICD ON FPROPOSED RULES

SUMMARY: The Department of Energv, Division of Qil and Gas
propeses to promulgate legislative and procedural rules to
satisfy the requirements of The West Virginia Energy Act applica-
ble.to the respoﬁsibili*ies of the Division of 0il and Gas. The
regulations being preoposed have as their objective the full

K=

implementation of the statutory responsibilities imposed by The -

Virginia Energy Act on the Division of 0il and Gas.

rt

Wes
After considering commenits received in response to this
proposal, the Divisicn of 0il and Gas will revise the preposed

rules

o]

nd submit them to the Commissicner of the Department of
EZnergy for his review. Subseguently, the rules will be submitted
tc the Legislative Rule-Making Review Committese prior to presen-

taticn tc the Legislature.

PUBLIC HEARING: The DRepartment of Energy, Division of 0il
and Gas will hold a2 public hearing on these proposed rules on
July 1, 1986, at 10:00 a.m. The puklic hearing will ke held in
the South Briefing Room, Cultural Center, State Capitol Complex,
Charleston, West Virginia. Reguests to participate in the public
hearing should be filed with Roger T. Hall, Department of Energy,
1615 Washington Street, Bast, Charlestcon, West Virginia, 23211 on

or beftre June 24, 1986. Priority for oral presentations will be




given to those perscons who have filed a timely request tc make an
coral presentation. The Division cannot guarantees an opportunity
to speak to persons who have not made such a timely recuest, The
hearing will begin at 10:;00 a.m. Registration for spezkers and
attendees will begin at 9:30 a.m. Oral and written statements
may be submitted at the public hearings. Speakers will bs

restricted to 20 minutes.

WRITTEN COMMENTS: The Department of Energy, Division of 01l
and Gas will accept and consider written public comments on *hese
proposals which are received at i1ts offices in Charieston con or
before 4:30 p.m. on July 8, 1986. Send comments to Roger T.
Hall, Department of Energy, 1615 Wéshington Street, East,
Charleston, West Virgimia 25311. The Agency asks that comments
be as spécific as possible and that suggested revisions or
correcticns be supported by data where appropr&ate. All comments
should identify the section number of the proposed rules to which
theyvy are directed.

All comments con this proposal will be available for

[k}

inspection and copying at the Depariment of Energy, Division of
©il and Gas, 1615 Washington treet, East, Charleston, West

Virginia 25311. A reasonable fee may be charged for copyving.

FOR FURTEER INFORMATION CONTACT: Questions regarding this
T

notice and the proposed rules should be addressed tc Roger T.

HEzll, &t (304) 348-3500,
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PREAMBLE TG THE PROPOSED RULES
OF TEE DEPARTMENT OF ENERGY, DIVISION OF OIL AND GAS

I. Legal authority
IZ. Background

ITI. Preoposed riles

A. Series 1 - 0il and Gas Wells and Other Wells
B. Series 2 - Certification of Gas Wells

c. Series 3 - Underground Injection Contreol

D. Series 4 - State National Pollutant Discharce

Elimination System (NPDES)
E. Series 5 =~ Miscellanecus Water Peollution Control
F. Series 6 = Dam Control
G. Seriss 7 - S0lid Waste Management
H. Series 8 - Eazardous Waste Management
I. Series 9 ~ Eearing and Appeal Procedures
J. SBeries 10 ~ Recquests for Information

IV. Solicitaticn of Comments

I. LEGAL AUTHORITY .
The regulations described in this notice are proposed

under the avthority of Chapters 22 and 222 of The West Virginia

Iy
o

1ergy ACt.

IZI. BACKXGRCUND
On April 12, 19835, the West Virginia Legislature passed
The West Virginia Energy Act making it effective 90 days from

passage {July 11, 1985), The Act is codified at W.Va. Code

§§22-1-1 through 22-13-3; 222-1-1 through 22A-6-6; and 22B-1-1
through 228-4-13 (1985 Repl. Vol.}. 1In passing The West Virginia

Enercy 2ct, the Lecislature found that there was nesd for the

= -

censelicdation of regulatery power under a single department of
state government to, among other things, achieve "more efficient
administration, avoid unnecessary delays in permitting and other

matters, provide better and more expediticus enforcement and




application of envircnmental and safety laws" with a view towards

making the state's mineral development industrvy "more competitive
g = Y

with that

in other energy producing states." W.Va. Code §22-1i-2

{1985 Repl. Vol.).

the Sitate

ih

In that Act, the Legislature fzund the public

to be:

(2) Te Ifoster, encourage and promote the
exploraticn fer and the develcpment, produc-
tion, wutilization and consarvation of coal,
0il and gas and other minerzl resources of
the state through the fullest practical
means, and at the same time promcie economic
develcpment 1in the state, protect +the en-
vironment and enhance safety and heal:th in
these vital irndusiries;

{p) To provide a comprehensive program for
the explcration, consexrvation, dJdevelorment
protection, enjovment, recovery and use of
cozl, oil and gazs, ané other mineral re-
sources in this state;

{¢c) To aid in such a comprehensive program
by creating a single department, designzted
the depariment of energy, to have the regu-
latery powers with respect to this indusirv
and to have the general duties and respon-
sibilities heretofore existing in the depart-
ment o¢f natural resources and department of
mines, and that the department will perform
such duties and functicns in conjunciion with
the respective bcards and commissions which
are herein continued in effect;

(@) To expedite and facilitate the issu-
ance cf permits feor mines, surface minin
operaticns, cil and gas wells and cther well
work; to aveid conflicting permitting re-
quirements and regulaticns in this state or
with federzl agencies; and to provide uniform

j=
policies with respect to this industry;

state to implement requirements and programs

(e} To provide for a single agency of this
£

cf federal law affecting & exploraticn,
development, rproduction, recovery and

policy of




utilization cf coal, oil and gas, and other
mineral resources in this state;

(£} Tc provide for an agency of this state
which ¢an be consulted with by other agencies
of +this state pricr to the adoption or
implementation of rules, regulations, stan-
dards, programs or requirements affecting the
explcraticn, developmeni, producticon, recov-
ery and utilizaticon of c¢coal, cil and gas, and
other mineral rescurces in this state.

W.Va. Code $22-1-2 (1885 Repl, Veol.}.

The West Virginia Energy Act vested exclusive Huris-
dicéion in the Department of Energy over the issuance of regula-
ticns or any and all permits and other governmentzal authdriza—
ticns required, or to be reguired, in all matters pertaining to
the exploration, development, production, sicrage and recovery of -
coal, o©ll and g&s and other mineral rescurces including all
safety, comnservaticn, land, water, waste dJisposal, reclamation
ané environmental regulations, permits and authorizaticns related

te such activities as are cazlled for pursuant to the following

statutes:

W.Va. Code .20-5 (Water Resources)

W.Va. Code 20-35A (Water Pollution Control Act)

W.Va. Cgde 20-3D {Dam Ceontrcl Act)

W.Va. Code 20-5F {Solid Waste Managemen:t Act)

+]
oy
0

w)

epartment of IZnergy was specially desicnated tc be the lead
regulatery agency Zfor West Virginia for purposes of Zfederal
legislation relating o such activities. In additicn, the

Departmént of Energy was empowered with the responsibility for

(V)]




implementing certain rovisicns ©of +the Siate Hazardous Waste
B =

Management Act, W.Va. Code 20-3E~1 through 23 (1985 Repl. Vol.).

Beyond these general requirements, Chapter 22B of The
West Virginia Energy Act esteblishes a brcadéd range of regulatory
requirements impacting on the oil and gas industry and related
matters. Many of the provisicons in Chapter 22B were previously
within the Jurisdiction of the former Department of Mines. Other
provisions were previcusly within the jurisdiction of the Depart-
ment of Natural Rescurces. The regulations of cocther agencies are
superseded, in part, as of July 11, 1885 (the efZective date of
the Energy Act) to the extent that those regulations confllict
with the regulatory authority of the Department cf Energy.

Under The West Virginiaz Energy Act, the Director of the

IJ

Division of Cil anéd Gas is given the generzl power tTc procposs Or

promulgate rules and regulations; however, the . Director "is

acticon to the Commissioner of the

iﬁ‘l

obligated to submit his £fina

Department of Energyv for approval priocr to th

(]

_filing oi any such
regulations with the Legislative Rule-~Making Review Ccmmittee.
There are several bases for the jurisdicition wvested in
the Depertment of Energy bv The West Virginia Energy 2ct to
implement +the £five designzited envircommental sitatutes identified
above and ﬁouﬂ" in Chapter 20 of the West Virginia Ccode. The
Department's Jjurisdiction in this area is primarily established

bv W.Va. Code §22-1-16 (1585 Repl. Vol.),.

Ixcept as otherwise éxpressly provided in
this chapter or iIn chapters twenity-two=-a or
twenty-two-b of this code, Jurisdiciion over
the issuance of regulations, or any and &il
permits and other governmental authorizations
required or to be reguired in all matters




pertaining to the exploration, development,
production, storage and recovery of ccal, oil
and gas, and other mineral resources in this
state, dincluding all safety, conservation,
land, water, waste dispeosal, reclamation and
environmental regulations, permits and
authorizations called for pursuant fto arti-
cles five, five-a, five-4d, and five-£,
chapter twenty of this code, and the enfoxce-
ment and implementation therecf is vested
exclusively in the.department of energy. The
department of energy 1s hereby designated as
the lead regulatory agency for this state for
all purposes of federal legislation relating
to such actiwvities.

W.Va. Code §22-1-16. (1985 Repl. Vol.)

Additionally, the Department of Energy was empowered with the

regponsibility for implementing certain provisicns of W.Va. Code

§20-3E relating +to "the 8State Hazardcus Waste Management Act.

W.Va. Code §20-5BE=~7{h) provides, in relevant part, that:

{h) To the extent that this article relates
to activities with respect to il and gas
wells, liguid injection wells and . waste
disposal  wells now regulated by~ articles
four, four-b and seven, chapter twenty-two of
this code, the administrator of the coffice of
0il and gas and the shaliow gas well review
poard has the Jurisdiction with respect to
the regulaticon cf such activities and shall
promulgate such rules and regulations as may
be necessary to comply with the reguirements
cf this article.

W.Va. Code §20-3E-7(h) (1385 Repl. Vol.).

FPinally, other provisions of the West Virginia Energy Act clearly
provide that specific aciivities are within the scope of juris-
dicticn of the Department of Energy.

The Department believes that each of the three previ-
cusly mentioned bases of jurisdicticn has a definite scope which

authorizes regulation (through rules, permits, or other govern-

mental authorizations), certain activities carried on in this

[#]]




tate. In order %o better facilitate the understanding of the

regulated community and the public, a more complete discussion of
the scope of the Department's jurisdiction is set forth below.

"Exploration Development, Producticon, Storage and
!

+

Recoverv"” = In defining the scope of the jurisdiction of the
Department of Energy, an interpretation of the phrase "explo-
ration, development, production, stcrage and recovery of . . .

oil and gas, zand other mineral rescurces in this State" is

essential. There appear to be two dJdistinct sources for the
phrase "exploration, development, production storage ~ and
recovery."

The terms "exploration, development, production®

Hiy

appear to have been taken from the State Hazardous Waste Manage-

ment Act, W.Va. Code §20-38-1 through 23 (1983 Repl. Vol.). That

Act exesmpts from the coverage of its provisions, pending satis-

factory completion of cextain conditicns precedent, "drilling
fluids, produced waters and other wastes associated with the

exploration, development or production of crude oil or natural

gas or geothermal energy.” W.Va. Code $§20-3E=-6(a) (2) (A} {(iwv)

{1985 Repl. Veol.) (emphasis added). An analysis of the compara-
ble federal provisions found in sections 3001(b){2)(2) and
8002 (m) of ~the Resource Conservation and Recovery Act, 42
U.S.C.80 §$€901 et seg. (1982 & 1985 Cumm. Supp.) ["RCRA"] {(after
which the State provisicns were obviously modeled} indicates, in
addition to . excluding drilling fluids and produced waters from
regulation, that a specific universe of wastes was contemplated

he terms "other wastes associated with the exploration,

ct

within




development or production of crude oil or natural gas or geo-

thermal energvy.”

The term ’other wastes asscociated' is specif-
ically included to designate waste materials
intrinsically derived from the primary field
operations associated with the exploration,
development or procduction of crude cil,
natural gas, or geothermal. energy. It should
cover such substances as: Hydrocarbon
bearing seoil in and arocund the related
facilities; dxill cuttings; materials {such
as hydrocarbons, water, sand and emulsion)
produced from a well in conjunction with
crude oil, natural gas, or geothermal energy:
and the accunulated material (such as
hydrecarbon, water, sand and emulsion) from
procduction separators, fluid testing vessels,
storage vessels and preoduction impoundments.
The phrase 'intrinsically derived from
the primary field ©operaticns . . . ! is
intended to . differentizte exploration,
development and production operations from
transportation (from the point of custody
transfer or of production separation and
dehydration) and manufacturing overations.

H. Coni. Rep. No. 96-1444, 8§
Code Cong. & Ad., News 5018, 503

th Cong., reorinted in 1980 U.S.
i,

EFPA has recently offered one possible interpretation of
the scope of the terms "exploration, develcopment or production of
crude c¢il or naturzl gas or geothermal energy” in its draf:
sampling strategy for completion for the study reguired by

section 8002Z2(m) of RCRA. Office o¢of Water Regulations and

Standards-Industrial Technology Division, U.S.E.P.A., 0il and Gas

Exploration, Develorment and Production -~ Sampling Strategy -

Draft (May 5, 1986) [hereinafter "Draft Sazmpling Strategv'].

According to legislative history for the 1980
RCERA amendments, Congress intended to exempt
only those waste streams associazted with
exploration, development, and production
activities for oil and gas, and for




geothermal rescurces., Wastes generated from
the transportation of oil, cgas, or gesothermal
fluids, from netural gas processing, or from
0il refining would not be considered +fo be
within the scope of the exempticon. Based on
the legislative history, EPA interprets the
exemption to include only those waste streams
generated from expleraticn, develcpment, and
producticn of oil and geothermal resources.

Some of the waste streams include:

- drilling fluids

- wall treatment fliuids .
- completion fluids

- workover fluids

- procduced water

- preduced sand

- tank bottom sludges

However for the 01l and gas extraction
industry, the exemption 1s not interpreied io
include those wastes produced from pipelines
(for example, from hydrostatic. testing or
froem pipesline operations). Ner does the
exexption include waste streams f£from gas
processing facillities (for example, spent
iron spengel.

Draft Sampling Strategy at 12.

the

tarms

EPA then went con to further elaborate on the
"exploration and development” and "preduction

Explcraticn and develcpment activities for
the extracticon of c©il &and gas include work
necessary to locate, drill, stimulztse, and
complete wells,

E

Production activities include all post-com-
pletion work necessary to Dbring hydrocarbon
reserves or . geothermal £fluids Zfrcm the
producing formation(s) to the peint of
transmission. These activities include basic
oil/water/sediment separation, separation of.
gas liguids fIrom natural gas, gas dehydra-
tion, pumping, collection, storage, and other
producticon practices.

Draft Sampliing Stragegy at 13, 15.

scope o=




The Divisior will interpret the terms "explcoration,
development, production” as conferring on it the jurisdiction to
regulate the following sources related to activities carried

forth pursuant to W.Va., Code §§20-5; Z20-5A; 20-5D; and 20-5F:

1. The exploration, development and production of oil
up to the point of custody transfer at the metering unit:

2. The exploration, develcpment and production of gas
up to the point of entry into the transmission line.

Adéitionally, the Energy Act zalso includes the terms
"storage and recovery" in defining the agency's jurisdiction over
these programs. This language clearly reccgnizes the Department
of Energy's expressed authority +to regulate the storage of
gas in underground storage reservoirs and the subsegquent opera-
ticn of recovering the stored gas from the reservoir.

West Virginia Hazardous Waste Management Act -  As

reviously noted, W.Va. Code §20-53E-7(h} vests regulatory juris-

‘g

|4.

ict

o1}

on over hazardous waste activities relating to oll and gas

el

=

s, liguid injection wells and waste disposal wells regulated,

X

P

a2t that time, by the Administrator of the Cffice of 0Oil and Gas
and the Shallow Gas-Well Review Board. Because The West Virginia
Energv Act replaced the Administrator of the Cffice of 0il and
Gas with the Director of the Divisicn of 0il and Gas, the Direc-
tor. now has the regulatory éﬁtﬁérity formerly given to the

Administrator by that provision. The Division interprets this

language as conferring jurisdicticon on it in the following areas:




1. Should it ke necessary at some point in the futurs

for "drilling fluids, produced waters and other wastes associated
with the exploraticn, developmenit or production of crude oil or
natural gas or geothermal enercy" to be regulated as a hazardous

waste following action by U.S.EPA, and both houses of Congress,

and declaration by the Governor [pursuant +to W.Va. Code

§20-5E-6(a} (2} (A)], it will be the responsibility of the Division

to determine how such wastes will be identifie

-1

or listed as

o))

hazardous waste and how such wastes will be managed;

2. To the extent that it is zppropriazte to regulate
under the state Hazardous Waste Management Act any waste asso-
ciated with the storage and recovery of gas, that regulation will
be undertaken by the Division; and

3. Clags T and Class IV wells unéer the Stats Under-

-

ground Injecticn Control Program (Series 3 o these proposed
rules) would be appropriately regulated _by-'the Department of
Energy, i1f such wells are related %o the disposal of hazardous
waste associated with the wastes described in paragraphs 1. and
2. above.

Other Specific Statutory Provisions Vesting Jurisdic-

tion in the Department ¢f Energv - Remzining terms of The West

Virginiza Energy Act also make it clear that the following activ-

ities, among others, are within the scope ¢f jurisdiction of the

Divisicn:

1. Transportation of Cils, W.Va. Code §22B-3;

2. Unéderground Gas Storage Reservoirs, W.Va. Code §223-4.




III. FROPOSED RULES

A. Series 1 - ©il anéd Gas Wells and Other Wells

This series 1s basad upon regulations of the Iormer
Department of Mines relating tc this topic. The previous recu-

xtent necessary to reflect the

o

lations have been edited to the
enactment of The West Virginia Energy Act which, among other

things, repealed W.Va. Cods §22-4 and enacted new articles.

Thus, creoss-reference have been updated, as well as authority
sections. Textual revisions have been made, where appropriate,
to create consistency and clarity in the use of language,
particularly where techniczl criteria are defined. Regulations
governing hearing and appesal procedures, formerly found in Series
i of the Department c¢f Mines regulation, have been deleted from
this proposed Series 1 and azre now contained in the proposed Se-
ries 9 rules, Hearing and Appezl FProcedures.

In addition to these technical and editing changes, the
proposed Series 1 differs from the previous rule in two principal
areas.,

Section 5, among other things, details reguirements
reiated to the designation of operator agents £for service of
process and notice to the Director of ownership and transfier of
title by well owners, The proposed rule provides for designation
of agents of operators £for purposes of service of process, and
reguires notice of each change of well ownership and designation
of an agent by the =transferes operatcr, The rule encourages

designation of a successcr agent as an integral part of any well

-t
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transfer transaction by providing that the bond furnished by the

58]

transferor will noi be released until designation of a successor
agent for service has bheen made by the newlowner.
y

Section 10 pertains to the furnishing ¢f bonds with a
corporate surety, cash or alternztive collateral .security
reguired pursuant to The West Virginia Energy Act. The section
now addresses the . sufficiency o©f bonds furnished prior to July
11, 1885, in certain cases, and making provisions foxr additicnal
surety or security with apprlications where single well or blanket
bends in effect do not meet current reguirements and new work 1s
proposed.

In Secticn 15.1.1 the Division propeses to allow the
annual report of cil and gas production to be £iled on & report
form c¢r in any other Zform auvthorized by the Director, This
change should facilitate the use of electronic data transfer
where the operator has that capability.

Section 16.3.2 1s proposed ¢ be changed by deleting
the absolute prohibition against the discharge of salt water into
fresh water. This change is necessitated by the development of

1L

discharge permits which regulazte <this discharge 1in a way that

o]

IJ.

assures compliance with technclogy based and water guality base
criteria.

Finally, the Division proposss to add a new section
that would allow the Director *to address sgite specific circum-

stances by deviating from generally applicable reguirements in

certain cases,

12




B. Series 2 - Certification of Gas Wells

The Natural Gas Policy Act of 1978, 13 U.s5.C.8. §3301

et seg. (1882), was signed into law c<n November 9, 1978. Pur-

suant to +the provisions of that statute and the regulations

-r.

promuligated by the Federal Energy Regulatory Commissicon, various
states are permitted to make findings as to certain classes of
natural gas wells located within +the state. As successor to the
former Office of ©0il and Gas o©of the Department of Mines, the
Division of ©0il .and Gas has been authorized tc act as the
jurisdictional agency for the State to implement the reguirements
of the Natural Gas Policy Act of 1978.

Series 2 governs and applies to proceedings under W.Va.
Code §22B-1-2(c) (11} (19835 Repl. Veol.} concerning gas wells and
implementation of ithe Natural Gas Policy Act of 1978 and perti-

The proposed Series 2 i1s bhased upon a regulaticn of the
former Department of Minss. Sgries 2 has been edited to the
extent necessary to reflect the enactment of The West Virginia
Energy Act. This editing of former Part II (now proposed
Series 2) requiredé renumbering of sections. In this connecticn,
the Zformer Regulation 36 has besen combined with the former
Regglations 14 and 24 of Part I and included in Series 4 of these

proposed rules.,

C. Series 3 - Underground Injection Control

Title XIV of the Public Health Service Act, known

commenly as the Safe Drinking Water Aect, 42 U.S.C.S. §300%

N

o]
o
o

sed. {1%g2), requires, among other +<things, that the




Administrator issue regulations establishing minimum reguirements
for the regulaticn of the injection of fZluids in order to protect
underground sources of drinking water. The Safe Drinking Water
Act provides further that stztes may develop programs kKnown as

tzte Underground Injecticon Control ["UIC"] Programs based on
federally established regulations. If a state program is judged
tocr be "as stringent as" the federal program, & state may obtain
primacy for that program and beccome responsible for its subse-

guent implementation and enforcement.

l._l

In West Virginia, prior to 13985, the S8State Water
Resources Board served as the scle authority for the promulgation
of rules and regulations Ifor the control o the State UIC pro-
gram. West . Virginia received delegaticn ¢f the federal UIC
procram, eifective January 9, 1984. 48 Fed., Reg. 55127 (Dec. 9,
1983). The current versiocn of the Water Resources Board's UIC

regulations were £iled as semergency regulations on January 6,

1986. Those regulaticns list as authority Ifcr their promulga-

ot

ion, W.Va. Cocde §20-3A-3(b})(2), which refers generzlly to the

power and authority of that Board to adopt regulztions for the

preventicn, control, and abatement of pollution and tc .facilitate

the State's participstion in <the National Pollutant Discharge
Elimination System under the federal Clean Water Zect. Authority

for +the Department of ¥Natural Resources +to 1ssue permits for

underground injection wells can be Zcund ian W.Va. Cede

§20-52-5(b) (7)), which provides, in pertinent part, that:

{b) It shall be unlawful Zfor any person,
unless nhe holds a permit therefor from the
department, which is 1in full <Zorce and
effect, to:




& & ok - -

{7) Operate any dispcsal well for the in-
jection or reinjection underground of any
industrial wastes, including, but not limited
to, liguids or gases, or convert any well
into such a disposal well or plug or abandon
any such disposal well,

W.Va. Code §20-5a-5(b) {7) (1985 Repl. Vol.).

The sole authority of the State Water Resocurces Board
to promulgate recgulations and of the Department of Natural
Resources 1o issue permits concerning the underground injection
into wells of wastes associated with the exploraticn, develop-
ment, preducticon, storage and recovery of oil and gas and related
minerals was superceded by the passage of The West Virginia
Energy Act. The Energy Act has, as one of iis declared purposes:

(e} To provide for a single agency of this

state to implement reguirements of programs

of federal law affecting the exploration,

development, production, recovery and uti-

lization of cocal, oil and gas, and other

mineral resources in this state. . . .

W.Va. Code §22-1~2{e) (1985 Repl. Vol.).

The Department of Energy is to play a lead role in the
new regulatory scheme. This is clearly contemplated by W.Va.
Code §22-1-6, which provides, in pertinent part, as fcllows:

Except as otherwise expressly provided in
this chapter or in chapters twenty-two-a or
twenty-two~b of this code, Jjurisdictiocn over
the issuance of regulations, or any and all
permits and other governmental authorizations
regquired or to ke reguired in all matters
pertaining to the exploration, dJdevelcpment,
production, storage and racovery of cosl, oil
and gas, and other mineral resources in this
state Including all safety, conservation,
land, water, waste dispecsal, reclamation and
environmental regulaticons, permits and
authorizaticns of such activities called for
pursuant to articles Zfive, five-a, five-4,




and five=-i, chapter 20 of this code, and the
enfcrcement and Iimplementation thereocf is
vested exclusively in the Department
Energy. The Devartment of Energyv 1s hereby
designated as the lead regulatory agsncy for
this state for 21l purposes of Zederal
legislation relating to such activities.

W.Va. Code '§22-1-16 {1985 Repl. Vol.) (emphasis added).

The assumption of the State UIC program by +the Depart-
ment of Energy's Division of 0il anéd Gas is specifiically support-

ed by several statutory provisions found in Chapter 22B of the

b

Energy 2Act. The Director o©f the Divisicn of 0il and Gas is.
required to adopt rules and reculaticns +to assure that the
regulations, permits and authorizations issued by the Director:
are adeguate tc satisfy the purposes of the Energy Act, particu-
lazrly with respect to the consolidaticn of the variocus state and
federal programs which place permitting reguirements on the

exploration, development, production, storage and recovery of the

state's oil and gas. W.Va., Code §22B-1-2(c) {16} (1985 Repl.

vol.).

2Additicnally, the Director is resguired *o perform such
acts as may be necessary or appropriate to secure to the stats
the beneifits of federal legislation establishing programs relat-
to th

n exploration, develcpment, preoduction, storage, and

M

o]

recovery ol the state's oil and cgas, which prograzms are assumable

by the state. W.Va. Code §22B-1-2{c) (17) (1885 Repl. Veol.).

Finally, as 1t relates to anv person cenducting activ-

ities which are subject +o the Jurisdiction of the Divisicn of

Q and Gas, the Dirsctor i1s empowered to issue water pollution

B
{—

control permits for the cperation cf any disposal well for the

16




injection or reinjection underground of any pollutant, including,
but not limited to, liguids or gasesg, or convert any well into
such a disposal well or plug or abandon any such disposal well.

W.Va. Code §22B-1-7 (k) (&) (1985 Repl. Vol.}.

Specific provisions on the drilling of wells for the
intreduction of liguids to recover oil or for the introducticn of
liguids for the disposal of peollutants or effluent therefrom and
for converting any existing well for such purposes are found in

W.Va, Code §22ZB-1-14 (1985 Repl. Vol.). This secticn requires

the iIissuance of a permit to drilil or convert such wells centin-

gent upon compliance with all of the bonding provisions found in

W.Va., Ccde §228-~1-12 (1885 Rerl., ¥Vcl.},. The well operator

additionally must provide a plat prepared by a registered
engineer or licensed land surveyor indicating certain statutorily
reguired information. When a well is proposed to ke drilled or

cenverted for the purpose, as provided for n W.Va. Code

He

§22B~-1-14, and the wells are located =a2beve a seam of coal,
certain other limitations apply. These limitations are set Zorth

in W.va. Code §228-1-16 (19835 Repl. Vol.).

1~

on by the

H

Additional authority for the egulat
Department c¢f Energy of underground injection wells which inject
hazardous waste from oil and gas activities may be foundé in the

State Hazardous Waste Management Act, W.Va. Code §20-5E-1 et sedq,.

(1985 Repl. Veol.}. W.Va. Code §20-5E~-7(h) provides, in pertinent

part, as follows:

{(h) To the extent that this article relates
tc activities with respect to oil. and gas
wells, liguid injectieon wells and waste
disposal wells now regulated by articles

17




four, £four-b and seven [§§2Z-4-1 et seg.;
repealed; 22-4B-1 et ség.; repealed; 22-7-1

et. seg.; repealed], chapter twenty-two of

this code, the administrztor of the office of

0il and gas andéd the shallow gas-well review

board has the jurisdiction with respect to

the regulation of such activities and shall
promulgate such rules and regulations ag may _
be necessary to comply with the reculrements

of this article.

The Department of Energy interprets this language as
vesting Jjurisdiction in itself £fo regulate those wells which

inject hazardous waste from facilities relating to the "explox-

[N

ation, development, producticn, storage and recovery oI coal, oil
and gas and other mineral rescurces."” A more detailed explana-
tion ¢f this phrase, which defines the scope of the Department of

Energv's regulatory Zurisdicticn in W.Va. Code £22-1-16 (1985

Repl., Vol.}), is found in Part II of this Premable.

It is clear from a review of the previouslv cited
statutory authority that the Division has authority to regulate
the g¢reat majority of underground injection wells that are
presently classified under the existing Series IX regulations of
the State Water Resources Board to the extent that thcese wells,
are relzted to the "exploration, development, production, storacge
and recovery" of o©il anéd gas and other mineral resources in this
State.. . Under the system of classification used by the Water
Resources Board, injection wells are categorized into £five-
classes of wells., These detailed classificaticns are presently
found "in Section 4, Series IX of the Board's regulations. An

examination of t%he descriptions of the underground injection

wells covered by the State program at the present time indicazes

[ =3
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that the great majority of wells in those catagories effect the
exploration, development, production, storage and rectvery of oil
and gas and other mineral rescurces in Wesﬁ Virginia. Under this
classification system, i1t is clear that all Class II and Class

ITII wells £a2l1ll into this category. rdditionally, certain

injection wells dJdescribed in Class I also Zfall within this

£

escription, most specifically those injection wells described in
subsections 4.5.b, 4.5.&, 4.35.Z, 4.5.g, 4.5.h, and 4.5.7.
Finally, those wellg in Classes I and IV which inject hazardous
waste from mineral resocurce facilities and those wells in Class V

related to mineral resource facilities would also fall under the

F
tr

jurisdicticn of the Department o nergv, In short, those wells
remaining within the clear Jurisdiction of +he Department of
Natural Resources (DNR) and the Water Resources Board (WRB) would
only be a vesry narrow pozrticen of Class I, IV and V wells
unrelated to the exploration, development, production, storage
and recovery of oil and gas and cther mineral resources in the
State. Even those wells that wouldéd remzin within  the
jurisdiction c¢f DNR and WRB would be reguired to obtain permits
from DOE under other authority.

The United States Environmental Protection Agency has
premulcated regulations on state underground injection control
program reguirements in 40 C.F.R. Part 145, which relate to the
assumption of primacy by states cf the underground injection
control program. Under the provisicns of these regulations, the
Agency does not regquire that authority for state programs reside

in a2 single agencv. However, 40 C,F.R, §145,23(b) provides that

t—
pre




if more *+han one agency is responsible for the administration of
the UIC program, each agency must have statewide jurisdiction
over a class of activities. The responsibilities of each agency
must be delineated, their procedures Zor ccordination set forth,

.

and an agency may be designated as a "lead agency" to facilitate
communications between EPAR and the various state agencies having
program responsibilities., Any state seeking tc administer the
UIC program must submit a Memorandum of Agreement to EPA for
approval. 40 C.F,R, §145.25. . The West Virginia Energy Act
designates the Department of Energy to ke the "lead agency"” in
the formation and implementaticn of the Statz Underground In-
jection Contrecl Program. Accordingly, these proposed regulaticns
constitute the first step in the assumption of that role. The
proposed reculations reflect the adoption of a regulatory scheme
for the control of underground inijectic wells designed to
maintain primacy. The concert of incorporatibn by reference has
been used +throuchout the regulations as a mechanism to assure a
more "efficient and simple program, from the viewpoint of the
regulated community, the Division of 0il and Gas and the public
at large. Where provisions are different from, or in additiocn
to, the federal program have been deemed desirable, those provi-
sicns have been included in the proposed rule

The proposed UIC regulations generally incorporate by
reference federazl language or set forth separately language of
the existing UIC regulations of the Water Rescurces Board where
no comparable federal language exists. In two instances,

however, languacge is being propcsed by the Director which has no

=




counterpart in either the federal or Water Resources Boaxd UIC
regulations.

First, propcsed section 17.4.8 provides that only one
permit shall be issued for the construction and cperaticen of any
underground injection well covered by the Department oI Energy’s
regulations., Cperation of the well shall be conditicned only
upen a subsequent mechanical integrity test. This provision was
included in the proposed regulations to make it c¢lear that
issuance of the UIC permit constitutes approval to commence
operation of the well, subject only to acceptable results as a
mechgnical integrity test.

Second, proposed section 17.4.7 provides that injection
pressures =zt levels up to 90% of the fracture pressure of the
injection zone will be allowed in the operation of the well.
Iniection at pressures in excess of 90% may be approved at the
Director’'s "discretion on a case-by-case de;onstration Ly the
aprlicant.

D. Series 4 - State National Pecllutant Discharge
Elimination System (NPDEE)

P

This series governs the tate Naticnal Polliutant
Discharge Elimination System {NPDES) Program for all facilities
and.activities affecting the exploration, develcopment, produc-
tion, storage and recovery of ©il and gas, and related mineral
resources for point source discharges o suriace waters of the

State. It is recognized that the Director of the Division of 01il

ané Gas also has authority to issue other types of water pcllu-

-

't

tion control permits pursuant o W.Va. Code §22B-1-7. These




Series 4 regulations, howsver, deal with NPDES reguirements
necessary £or the delegation of that program from EPFA to the
Division of Cil and Gas as outlinad in 40 C.F.R. Part 123,

Similar NPDES regulations of the Stats Water Resources
Board were continued in effect by The West Virginia Energy Act - -
until the Division promulgated superseding regulations. These S
propesed regulatiocns are part of the transition from the Division
of Water Rescurces of the Department of Natural Resocurces to the
Division of 01l and Gas cof the Department of Energy for purposes
of permit issuance.-

The NPDZS program implements provisions of the federal
Clean Water RAct. Iﬁ orier toradminister and enicrce that program
in lien of EPR, it is necessarv that the Division of Cil and Gas-
promulgate regulations which must be approved by EPA to delegate
the program to West Virginia for these point scurces. -

The proposed regulaticns essentiaily incorporate by
reference all of the EPA regulations which are necessary to
achieve delegation of the NPDES program for the oil and gas
industry. ~Some provisions, which are fully set out in the text
cf the proposed regulations, differ from the federal regulations

n additicn tc those federal regulations, where state law

}2-

or are
reguires deviations. 3Alsc, scome additional provisions have been
included wnich- increase the fléxibi;it* of_ he Director in
administering the permit prcgram to take account of fact-speciiic -
cases or to deal with areas of regulatory control or permit

9

P2 regulations, but which

b

conditions which have no counterpart




serve to improve the State program. Set forth below are.
significant features of the proposed regulations.

1. Continuvation of expiring permits < The provisicns of

Secticn 2.2.4 are mcdeled on the Water Resgurces Board rules

and W.Va. Code §20-5a-7 whic; statutorily limits the amcunt

of time a permit can be exteanded. S o

2. Confidentiality - EPA  has extensive nfidentiality

regulations in 40 C.F.R. Part 2; however, the Divisicn's
proposed rules in Secticon 3.3 are simple, brief and tied to
our State Freedom of Informaticn Act which protecits trade
_secrets. EP2Z does nst at present reguire adoption of its
30 C.T.R. Part Z rules for program delegation., The
Divigion's proposed confidentiality rule is similar teoc that
of the Watar Resources Board

3. Separate storm sewers - The existing storm water provisions

of the Water Resources Board have been used in these
proposed rules in Section 4.3. U.8, EPA's rules are

currently in litigation and may well change. The Division

-2

will review this reguirement in the Zfuture when U.S. EPA's
rule beccmes more certain.

4, Inspection and entry - These provisions in Section 5.3 are.

‘more limited than EPA's to conZIcrm the rules to state law,

W.Va, Code §20~52-3(d). See 40 C.F.R. §l22.41(i).

5. Analyvtical varizbility - Sections 5.5 and 6.6.1 recognize

the obligation of the permittee to certify as accurate test

results which inherently contain analytical wvariability.

23




The provosed rule sets forth a mechanism to take this inte
account in the Division's regulatory program.

Real time water cuality contrcl - Section 6.2.1 recognizes

the contrecl technigue of £low mnanagement to mset water
guality riteria and sets out rules by which toxicity
testing and limits may be imposed. The Division's provision

includes additicnal reguirements establishing when toxicity

testing may be imposed and when water-guality based limits

should be imposed. These new provisions are consistent with
U.8. EPA's poclicy on water-cuzlity bassd permit limits for
toxicity pollutants {47 Fed. Reg. 85016-19, Mar., 9, 1984)
which recocgnizes the need for a threshold test on toxicity
monitoring and points out that the primary focus of toxicity
monitoring should be the protection cof the receiving stream,

Schedules. . ¢of compliance - The proposed rules im

Section 6.5.1 specifically refer toc W.Va, Code §20-52-7

which deals with when phased abatement may be allowed under
state law. This authority is in addition to the provisions

incorporated by reference in 40 C.F.R. 122.47.

|-
3

Issuande and effecitive date of permit - Section 8.11 is

th

conformity with EP2 rules establishing the effective date o

|_l.
I'h

a permiit but would zlisc allow an earlier effsctive date
the permittes so reguests {(less than 30 days).

Emergency permit modifications and temporarv permits -

Section 8.21 provides for an emergency oOr temporary permit
{(up to 6 months) and would allow *hem %o be issued. for

experimental practices. These new provisions would enhance




the Director's regulatory £flexibility and allow limited

duration permits for special needs.

E. Series 5 - Special Water Polluticon Contrxecl

This series consists of a number oi miscellanacdus regu-
lations which relate to the control of water polluticn. Initial-
ly, the subject matter for ezch ssction was derived from counter-
part regulations of the State Watar Resources Board.

Secticn 3 cf the proposed regulations contazins reguire-
menﬁs for,repértiné-certain spiils and accidental discharges to
waters of the State from facilities cperated in c¢onnecticn with
the explcration, development, production, storage and reacovery of
oil and gas and related mineral resources in this State. This
section requires reporting in three different instances:

(1) Where reporting i1s reguired undexr Secticon 311 of
the federal Clean Water Act; 7 -

{2) Where effluent limitations established in any oil
and gas general permits are exceaded as a result of an upset ox
bypass;

(3) Where a pit fails and the result is a discharge to

a surface water of the state.

The.report is initially made by telephone. A written veri
tion of the report is to be submitted 1f reguested by the Direc-
tor ©f the Division of 0Oil ané Gas.

Section 4 sets forth +he procedure for determining

wasteload allocations for discharces of sewace and other wastss
g ag 1

from Zfacilities operated in connecticn with +he exploration,




development, production, storage. and recovery of oll and gas and
related mineral rescurces.

Section 5 applies +to sewage treziment plants with
capacities of 40,000 gzllons per day or less which are operated
in ceonnection wit the exploraticn, develcopment, preduction,
storage and recovery of oil and gas and related mineral

resQurces.
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Section & establishes £ilin

pursuant tc W.Va. Code §22B-1-7, incliuding the registration of

wells pursuant to the o0il and gas general permit Zfor drilling
fluids issued by the Divisicn. The 350.00 fee applies to initial

submittals of site specific pernmiit applicaticns only.

The Energy Act empowers the Division of 0il and Gas to

-

establish regulatory reguirements with respect to the Dam Control

Act, W.Ve. Code 4§§20~5D-1 through 14 (1%83 Repl. Vol.), to the

extant that thosse regquirements pertain <o +the exploraticn,
development, production, storage and reccovery of cil and gas and
related mineral resocurces in this State. Accordingly, Series 6
is made expressly aprplicable to these zactivities and the regula-
tions of the Department of Natural Resources Vrelated o dam
control are superceded to the extent that- they apply to these
sources. .

The substantive regulatory reguirements which are being

preposed are identical to the substantive regulations of the

Natural Rescurces relating to dam control. Certain




changes have been made to streamline the regulations and to
conform the regulatory autheority to that ©f the Division of 0il

and Gas.

E. Series 7 - Sclid Waste Management

The Energy Act also vests exclusive jurisdiction in the
Department of Energy with respect +to the regulation of the
explcraticn, develcopment, production, storage and recovery of oil
and .gas and related mineral resources in the State pursuant to

the 8Sclié Waste Management Rct, W.Va. Code §§20-5F-1 throuch 8§

(1885 Repl. Vol.). )

In proposed Series 7, the applicability cof the regu-
lation is 1imited to those activities involving explcraticn,
develcpment, prcduction, storage and recovery of il and gas and
related mineral rescurces in the State., To the extent that the
regulations of <the Depariment of Natural ﬁésources relate +to
thesa activities, their rules are supercedsad.

The Division of 011l and Gas has propcocsed the establish-
ment of a permit by rule, to the extent that a solid waste facil-
ity complies with the regulatory and permitting regquirements of

+

Series 1 of these proposed regulations wherein the Division

th

alrga@g takes into account the dispcsal of solid waste. In those
cases in which a facility would not be subject to the permitting
reguirements cof Series 1, the proposed regulations czall for a
specific permit tc be issued by the Division upon application zand

in accordance with such reascnable terms and conditions as mav ke.

prescribed by the Director of +the Division, In issuing the




permit, the Division would alsc be bound to assure compliance

with the reguirements of the State Solid Waste Management Act,

F. Series 8 - Hazardous Waste Management

Under the terms o©f the Energy 2ct, the Department of
Energy i1s authorized to exercise all power and dutles vested in
the Administrator of the 0Qffice of 0il and Gas and the Shallow

Gas Well Review Board pursuant to W.Va. Code $§20-3E-7(h). That

secticn reads, in pertinent part, as follows:

(h} Tc the extent that this article relates
to activities with respect to c¢il and gas
wells, liguid 1injection wells and waste
disposal wells ncw regulated by [W.Va. Code
§6§22B-1-1 et seg.; 22-7-1 et seg. and 22B-4-1
et seg.] the [Department of Energy] has the
jurisdiction with respect to the regulation
of such activities and shall promulgate such
rules and regulations as may be necessary to
comply with the reguirsments of this article

The Division of 0il and Gas interprets this provision
as placing on it.the obligation to resgulate all hazardous waste

ection ¢f such wastes into wells to

|_l.

activities

wl.

nvolving the in
the extent that such wastes .are asscciated with the exploration,
development, production, storage ané recovery of o;l and gas and
related minerazl rescurces of +this State. 2 more detailed
explanation of the scope of the Department of Energy's regulatory
Jjurisdiction can be found in Part II cf this Preamble. Accordj

ngly, B8eriles 8 includes a permit by rule .which authorizes a

1=-

hazardous waste permit for Zfacilities which receive hazardous

waste exclusively from o©il and gas operations where +those




facilities have undergrounéd injection control permits issued by
the Divisicn and otherwise comply with the regulatory permitting
requirements of .Series 1 of these propoéed rules. Facilities
receiving hazardous waste from activities cother than oil and gas
operations must obtain such additional authorizaticns Irom DNR
and other agencies as may be reguired by law.

In addition, the Division of 0il and Gas interprets the
State Hazardous Waste Management Act to place on it the respon-
sibility to regulate those waste materials that are asscciated
with the exploration, developménit or production cf crude cil or
natural gas or geothermal energy which are currently exempt from

regulation as hazardous waste pursuant to W.Va. Code

20-5E-6 (2} (2) (&) (1985 Repl. Vol.). Accordingly, the Diwvision
proposes to adopt a regulation exempting such wastes from regu-
lation as hazardous waste. These wastes will be subject only to
cther applicable provisions of federal or state law in lieu of
their regulation asz hazardous waste until such time as the United
tates Environmental Protection Agency completes 1t study of
these wastes mandated pursuant to Section 8002 of RCRA and
promulgates regulations with respect to such wastas and that the
regulaticn of such waste has been authorized by an act of
Cong;ess in accordance with §3001(b) (2) of RCRA., At the time the
Governor issues a proclamation finding that zat least & months
have elapsed since the satisfaction of these reguirements as
required by State law, the Division will  undertake whatever
regulatory action wotld be necessary to discharge its responsi-

bilities under the State Hazardous Waste Management Act.
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G. Series .9 - Hearing andé Appeal Procsdures

The provisicns of Series & govern and apply *to all
hearings before the Division ¢©f 0il and Gas under the provisions

of W.Va. Code §22B-1 and the Natural Gas Policy Act of 1878.

Series 8 is a procedural rule which consclidates the hearing and
appeal procedures contained in various provisions of the rules of

the former Department of Mines.

H. Series 10 - Reguests for Information

Series 10 o©f the proposed regulations is & procedural
regulation setting forth +the Divisicon's policy on disclosure c¢f
inferm&tion pursuant to the State Freedom of Information Act

(W.Va. Code §29B-1-1 et seg. (1980 & 1585 Cum. Supp.).

IV. Bolicitation of Commeﬁts )

The Division cf 0Oil and CGas invites public partici-
rpation in this rulemaking and recquests comments on the proposed
rules discussed in this ncotice. The Agency asks that comments be
as specific as possible and that suggested revisions or correc-

tions be supported by data. Comments should identify the section

number ¢f the proposed rules to which they are directed.




STATE OF WEST VIRGINIA
DEPARTMENT OF ENERGY
DIVISION OF MINES AND MINERALS
1615 Washington Street, East
Char{aston, Wast Virginia 25371
Telephone: 348-3500

ARCH A, MOCRE, JR.
Governor

May 14, 1988

Honorable Een Hechler
Secretary of State

State Capitol Building
Charleston, West Virginia 25305

Dear Secretary Hechler:

DPlease find enclosed one copy ©f proposed legislative rules
for the West Virginia Department of Energy to be recorded and
filed with your office. This submittal iancludes the proposed
rule "West Virginia Department of Energy, Division of 0il and
Gas, Chapter 22-1, Chapter 22B-1, Series 1-10",

a preambdle to
the regulations, the public hearing and comment notice, and the
accompanying fiscal note.

I _respectfully request that these documents be appropriately
processed by vour office.

If you have any guestions regarding
this matter, please feel free tc contact Roger T. Hall at
348-3300. ’

Director

Division of 01l and Gas
JHJ/rha

ERE




