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Title: Miscellanecus Water Pollution Control

Section 1. General

1,1 Scope - This legislative rule establishes reqguire-
ments relating to discharge notification and response, waste load - -
allocations, small wastewater treatment plants, permit applica-
tion filing fee, and cutlet markers, for facilities operated in
connection with the exploraticn, development, prcduction, storage
and reccovery of o0il and gas, and related mineral resources 1in
this state.

1.2 Authority and Related Code Cltation(s) - W.Va.

Ccde §§22-1-13, 22-1-15, 22-1-16, 22B-1-2, 22B-1-7 and 20-5a-1
through 24. '

1.3. Filing Date - ana VT, \ag ™

1.4 Bffective sate - Juune &, 1Y

1.5 TFormer Rule Superseded - This legislative rule
supersedes West Virginia Legislative Rule, Water Resources Board,
Chapter 20-5 and 20-5A, Series 3, Special Regulations" in effect
on July 11, 15885, to the extent that any provisicen of said
Series 3 pertains to the exploration, development, production,
storage and recovery of oil and gas, and related mineral resour-
ces in this state. The provisions of said Series 3 had continued
in effect pursuant to W.Va. Code §22-1-15 for the benefit of the
Department of Energy to the extent that they pertained to the
provisions of The West Virginia Energy Act.

Section 2. Definitions _.

Unless the context in which used clearly requires a
different meaning, the definiticons set forth in W.Va. Code
§§20-5A-2, 22B-1-1 and 22-1-3 shall . apply to this rule in addi-
tion to the definitions set forth in Series 4 of the Division's
rules. :
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Department ¢f Energy

Division <f 0il anéd Gas

Leg. Rule, 22-1, 22B-1 and 20-5A
Series 5, Sec. 3

Section 3. Discharge Notification and Response

3.1 The owner or c¢perator or person in charge of a
facility subject to these regulations from which a reportable
discharge as described 1in Section 2.3 occurs shall nctify the
Division ¢f 0ii and Gas by calling 1-800-642-3074 immediately,
but in no case later than 24 hours after becoming aware ¢f the
discharge. : :

3.2 The person who notifies the Division pursuant to
3.1 shall repecrt the type of substance and the estimated quantity
discharged, if known; the leccation cf the discharge; acticns the
person reporting the discharge preposes to take to contain,
clean-up and remcve the substance, if any, and any other infor-
mation concerning the discharge which the Division may request at
the time of notification. A written verification of such notifi-
cation shall be submitted upsn reguest ¢f the Division.

3.3 The following discharges from a facility subject
to these regulations are ‘'reportable discharges" within the
meaning of this section:

3.3.1 2&ny discharge which would be reportable pursuant
to Section 3211(b) ¢f the Federal water Pcllution Control Act
Amendment of 1972, as amended by the Clean Water Act of 1977, 33
U.S.C. 1321, and the regulaticns promulgated thereunder;

3.3.2 Any upset or bypass causing effluent limitations
established under the general permit to be exceeded; cr

3.3.3 Any pit failure which results in a discharge to
any surface water of the State.

3.4 The owner or operater of a facility from which a
reportable discharge has occurred, ©r any person responsible for
causing such discharge, shall attempt to stop the discharge and
shall take reasonable measures to contain, c¢lean-up and remove
the discharge, to the extent he 1ls capable of deing so.

Section 4. Waste Lecad Allcocations ] e

4.1 Sewage Discharges - Waste load allocaticns for
sewage dischargers are to be issued by the Director to potential
applicants for a Water Pollution Contrel Permit [W.Va. Code
§22B~1-7) to assist with planning cf wastewater treatment works
which will meet effluent limitations guidelines and not violate
State Water Cuality Standards feor the receiving waters. Applica-
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Depariment of Energy

Division of 0il and Gas

Leg. Rule, 22-1, 22B-1 and 20-5A
Series 5, Sec. 4

tions for the waste load allocaticn shall be made for any facil-
ities which will produce ~or result in a discharge of sewage to
the State's surface waters. Waste lcad allocations are not
intended to be, and shall not be interpreted to be, an advance
approval of wastewater treatment facilities which may be proposed
nor is it an assurance that a Water Pollution Control Permit will
be issued. It is emphasized that waste load allocations are
issued on major effluent criteria cnly for planning purposes.

4.1.1 Applicaticn forms may be prescribed by the Di-
rector reguiring submission of necessary information and data by
the applicant to enable. the Division o¢f Qil and Gas to make a
waste load alleocation determination. Such determination shall be
valid for a pericd of time specified by the Director. Reappli-
cation for a new waste load allocation will be reguired upon
expiration of the preceding waste lcad alleocation unless appli-
cation for a Water Pollution Control Permit has been filed.

4.1.2 Waste load allocaticns shall prescribe the
concentration and quality of significant wastewater substances
and physical, chemical, or blolcgical conditicns for the proposed
discharge. The waste load limitations shall represent 30-day and
7-day average values for bicchemical .oxygen demand, solids,
nitrogen, and other criteria defining the load, except for pH and
dissolved oxygen which are instantaneous limits, i1f it is deemed
necessary to assure protection of water uses immediately down-
stream from the point of discharge to the receiving waters.

4.1.3 Waste load allccations are not reguired prior te
an applicatiocn to dispose of treated domestic sewage effluents by
land treatment and disposal methods. Applications for a Water
Pollution Control Permit for such purpose will be reviewed on a
case-by-case basis. Such systems may reculre a Water Pellution
Control Permit from the Director, Divisien of 0il and Gas,
Pepartment ¢f Energy.

4,2 Other discharges - [Reserved]

4.3 Waste load allocations for the achievement of
water guality standards shall normally be based on a specified
low flow. The design flow for this purpose shall be the minimum,
mean 7-consecutive day flow with a 10-year return freguency.

4.3.1 United States Geological Survey data may be used
in determining the mean 7-consecutive day dreought fleows with a
l0-year recurrence interval but this does not preclude the use of
other reliable data systems as they become available.

Page 3




Department of Energy

Division of 0il and Gas

Leg. Rule, 22-1, 22B-1 and 20-5A
Series 5, Sac. 4

4.4 In cases where a waste discharge is proposed to a
wet weather stream, the allocation shall define the treatment
plant effluent gquality which will not affect designated uses of
downstream waters in the nearest downstream segment ¢f the stream
but in no case less than the established water gquality standard
for that segment.

4.5 More stringent reqguirements may be specified by
the Director where necessary to protect downstream uses or where
special conditions such as recreation or water supply Iimpound-
ments or danger to aguatic or animal life eéxists.

4,6 A waste 1load allocation may be denied when the
assimilative capacity of the receiving waters is being fully
utilized or 1if the additional waste locad would result in a
violation of water guality standards.

Secticn 5., Small Wastewater Treatment Flants

5.1 The reguirements of this section apply to sewage
treatment plants of 40,000 gallcns per day capacity or less at
facilities subject to these regulations. - T

5.2 Operaticnal reliability for such plants shall be
provided in order that pollutants are not discharged during
pericds of power failure.

5.3 The wastewater treatmant structure shall be
protected against physical damage for the 25-year flood level and
operability be maintained during the l0-year flood level.

5,4 ©No construction, installation, modificaticn or
cperaticn of a wastewater disposal system (treatment plant,
sewers, 1ift stations and appurtenances) shall be performed until
a Water Pollutich Control Permit has been issued £eor such
facilities.

Section 6. Qutlet Markers.

6.1 In accordance with W.Va. Code §§22B-1-7 and
20-5A-5 each holder of a Water Pclluticon Control Permit for a
facility subject %o these regulations shall post a permanent
marker at the establighment under permit in accordance with the
following unless an alternative marker reguirement is established
by permit: - '
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Division of 0il and Gas

Leg. Rule, 22-1, 22B-1 and 20-5&
Series 5, Sec. 6’

6.1.1 A& marker shall be posted on the stream bank at
each surface water cutlet covered by the permit.

6.1.2 The marker shall consist ¢f the name o¢f the
establishment to which the permit was issued, the permit number,
and the cutlet number.

i 6.1.3 The marker shall be a minimum of two feet by twe
feet and shall be a minimum of three (3) feet above ground level.
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STATZ OF WEST VIRGIN:A

DEPARTMENT OF ENERGY
322 7O STREET, §OUTHIAST
CHARLESTON WEST VIRGINIA 25302
TELEPHONE  343.3721

KEMNET= R FAEREEA
COMMISSIONER

LRCHA MODRE JR

SIOVEANOR
December 15, 1988 DOE/DO&G-0264

The Honorable Ken Hechler
Secretary of State

State of West Virginia
Building 1, Suite 157-K
Charleston, West Virginisz = 25305

Dear Secretftary Hechler:

Per AMr., Michael Mowery's instruction please find
attached a revised copy of the Rules and Regulations
for the Qil and CGas Division of the Depariment of Energy.

the December 11, 19886,
RULE-MAKING REVIEW
to promulgate

L1so attached is a copy of
"NOTICE OF ACTIONS TAEEN BY LEGISLATIVE
which authorizes the agency

COMMITTEER"

the Legislative Rule as originally filed or as modified

by the agency. o
Tours - 'T
John H. Johnston - f
Director . -
Division of 0il and Gas SR

JHI:les ) : E

Attachments (as stated)




10
11
12
13
14
15
1l6
17
13
19
20
21
22
23
24

23

" H. B.__2600

(By. Delegate Enight )
(Introduced February &, 1987 . referred to the
Committee on—____ the Judiciary )

o e,

A BILL tc amend article two, chapter sixty-four of the code of

West Virginia, one thousand nine hundred thirty-one, as

amended, by adding thereto a new section designated section

twenty-two (cne) (sixteen), relating to autﬁ&riéiﬁg the
director of the division of oil éﬁd-gaé of-the department of
energy to pEomQIQAEéWiédigiaEEQQWrules Qéverning
miscellanecus water pollution control.
Be it enacted by the Legislature of West Virginia:
That article twe, chapter sixty-two of the code of West
Virginia, one thousand nine hundred thirty~cne, as amended, be
amended by adding thereto a new section, designated section

twenty~-twe (one) (sixteen), to read as follows:

ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE

LEGISLATIVE RULES.
§64~2-22(1)(16). Department of energy; director of the division

of cil and gas.
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The legiélative rules filed in the state register on the
sleventh day of August, one thousand nine hundréd eighty-six,
and refiled in the s:tate register on the fiftéen;h day of
December, one thcusand nine hundred ezghty~slx, relating to the
director of the division of ozl and gas of the department of

snargy (miscellanecus water pollutlon contrel) are autheorized.

of the Divisicn of Qi1 and Gas <of the Department of Energy to

preomulgate legislative rules gcreraning mlscellaneous water
pallution centrol.

This sectiaon is new; therefore, strike—-throughs and
underscoring have been omitted.

NOTE: The purpose_of this bill is to authorize the Director
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Senate Bill No. 24 8

(By Senator Tucker)

L
Al

[Introduced February 5, 1987; referred to the Committee
on A Z/h ~_ _; then to

the Committee on the Judiciary.]

10 A BILL to amend article two, chapter sixty-four of the code of

11 West Virginia, one thousand nine hundred thirty-one, as
12 amended, by adding thereto a new section designated secticn
i3 twenty-two (one) (sixteen), relating to authorizing the
14 director of the division of oil and gas of the department of
15 énergy to promulgate legislative rules governing
16 miscellanecus water pollution control.

17 Be it enacted by the Legislature of West Virginia:

18 ~-That article two, chapter sixty-two of the code of West
19 Virginia, one thousand nine hundred thirty=-cne, as amended, be
20 amended by adding thereto a new saction, designated section
2l twenty-two (cone) (sixteen), tc read as follows:

22 ARTICLE 2. EXECUTIVE AGENCY AUTHORIZATION TO PROMULGATE

23 LEGISLATIVE RULES.

24 §64~2-22(1)(16). Department of energy; director of the division

25 of 0il and gas.




The legislative rules f£iled in the state register on the
eleventh day ©f August, one thousand nine hundred eighty=-six,
and refiled in the state register on the fifteenth day of
December, one thousand nine hundred eighty-six, relating to the
director of the division of ©il and gas of the department of

energy {miscellaneous water pollution control) are authorized.

NOTE: The purpose of this bill is to authorize the Director
of the Divisicn of 011 and Gas of the Department of Energy &to
promulgate legislative rules governing miscellanecus wakter
polluktion control.

This section 1s new; therefore, strike~throughs and
underscering have been omitted.




