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FISCAL NOTE FOR PROPOSED RULES

Rule Title: Rules and Requlations Governing Roof Conirol

Type of Rule: y _ Legislative interpretive ’ Procedural
Agency West Vivginid Department of: Address_ 161% Washipgton Sireet, Fast
Energy
Charleston, WY 25311
ANNUAL FISCAL YEAR
1. Effect of Propeosed Rule | Increase Decrease| Current Next Thereafter
Estimated Toltal Cost $ 0- .$ -0- 3 -0- $_O_ $ -0-
Personal Services
Current Expense
Repairs and Alterations
Equipment
Other ‘
2. Explanation of above estimates.

This rule as proposed will not result in any additional cost on =
revenues to the State of West Virginia.

3. Objectives of these rules:

This rule as proposed will repeal and repromulgate Title 38 Series 10.
Such action is being taken in response to changes in Federal Mine
Safety and Health Administration (MSHA) regulations at 30 CFR Part 75

Subpart C.

b




4. Explanation of O\'/er‘all Economic Impact of Proposed Rule.

A. Economic Impact on State Government.

NONE

B. Economic Impact on Political Subdivisions; Specific Industries;
Specific groups of citizens.

NONE

C. Economic Impact on Citizens/Public at Large.

NONE

Date . May 27. 1988
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DATE: August .5, 1988

TO: LEGISLATIVE RULE-MAKING REVIEW COMMITTEE
FROM West Virginia Department cf Energy

LEGISLATIVE RULE TITLE:

1. Authorizing statute(s) citation

West Virginia Code 22-1-15 and ZZA-1A-2

2., a. Date filed in State Register with Notice of Hearing:
May 27, 1988

. b. What other notice, including advertising, d&id you
give of the hearing?

See attached list

c. Date of hearing(s): July 1, 1988

d. Attach list of persons who appeared at hearing, comments
received, amendments, reasons for amendmen<ts.

Attached Yesg No comments received

€. Date you filed in State Register the agency approved
propcsed Legislative Rule following public hearing:
{(be exact)

August 5, 1988

£. Name and phone number of agency person o dbntact
for additional information:

Roger T. Hall, Administrator 348-3500
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If the statute under which you promulgated the submitted
rules reguires certain findings and determinations to be.
made as a condition precedent to their promulgation:

a. Give the date upon which vou filed in the State
Register a notice of the time and place of a
hearing for the taking of evidence and a general
description of the issues to be decided.

N/A

b. Date of hearing: N/A

c. On what date did you file in the State Register the
findings and determinations required together with
the reasons therefor?

N/4

d. Attach findings and determinations and reasons:

Attached N/A
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TITLE: Rules and Regulations Governing Recf Control

Type of Rule: Legislative

Section 38-10-1 General.

1.1 Scope. This series sets forth requirements for
controlling roof, face, and ribs, including coal or rock bursts,
in underground coal mines. Roof control systems installed prior
to the effective date of this series are not affected so long as
the support system continues to effectively control the roof,
face, and ribs.

1.2 Applicability. These rules and regulations apply to
all underground mining operaticns throughout the State of West
Virginia as they relate to control of mine roof, face, and ribs.

1.3 Autherity. West Virginia Code ZZ-1-175 and 22A-TA-2

1.4 Filing Date. August 5, 1988

1.5 Effective Date,.

1.6 Repeal of Former Rule This legislative rule repeals
West Virginia rules and regulations gecverning rocf control, Title
38, Series 10, filed with the Office of the Secretary of State on
December 16, 1986, passed by the West Virginie Legislature March
12, 1988, and became effective May 1, 1988.

38-10-2 Definiticns: As used in these regulations, unless
used in a context that clearly requires a different meaning, the
term:

2.1 Pillar recobvery means any reduction in pillar size
during retreat mining.




Title 38 _
CSR 10 ‘
Secticn .

38-10-3 Protection from falls of roof, face, and ribs.

(a) The roof, face, and ribs of areas where persons work or
travel shall be supported or otherwise controlled to protect
persons from hazards related to falls of the roof, face, or ribs
and coal or rock bursts.

(r) No person shall work or travel under unsupported roof
unless in accordance with this series.

38-10-4 Mining methods.

() The method of mining sheall nct expocse any person to
hazards caused by excessive widths of rooms, crosscuts and
entries, or faulty pillar recovery methcds. Pillar dimensions
shall be compatible with effective control of the roof, face, and
ribs and ceceal or rck bursts.

() A sightline or other method of directional control,
shall be used to maintain the projected direction of mining in
entries, rooms, crosscuts, and pillar splits.

{c) A sidecut shall be started cnly frem an area that is
supported in accordance with the roof control plan.

{d) A working face shall not be mined through into an
unsupported area of active workings, except when the unsupported
area is inaccessible. _

{e). Additional roof Support shall be installed where:

(1) The width of the opening specified in the roof
contrel plan is exceeded by more than twelve (12) inches; and

(2) The distance over which the excessive width exists
is more than five (3) fest.

(f) The diameter of finishing bits shzll be within &
tolerance of plus or minus 0.030 inch of the manufacturer’s
recommended hole diameter for the anchor used.

{g) When separate finishing bits are used, they shall be
distinguishable from other bits.

(h) Tensioned roof bolts:

{1) Roof bolts that provide support by creating a beam
cf laminated strata shall be at least thirty (30) inches lcng.
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Roof bolts that provide support by suspending the roof from
overlying stronger strata shall be long enough to anchor at least
twelve (12) inches into the stronger strata.

(2) Test holes, spaced at intervals specified in the
roof control plan, shall be drilled to a depth of at least twelve
(12) inches above the anchorage horizon of mechanically anchored
tensioned bolts being used. When a test hole indicates thet
bolts would not anchor in competent strata, corrective action
shall be taken.

(3) The instazlled torque or tension ranges for roof
bolts as specified in the roof control plan shall maintain the
integrity of the support system and shall not exceed the yield
point of the rcof belt nor anchorage capacity of the strata.

(4) In each roof bolting cycle, the actual torque or
tension of the first tensioned roof bolt installed with each
drill head shall be measured immediately after it is installed.
Thereafter, for each drill head used, at least cne roof bolt out
of every four installed shall be measured for actual torgue or
tension. If the torque or tension of any of the roof bolts
measured is not within the range specified in the roof control
plan, corrective actiocn shall be taken.

(5) 1In weorking places from which cozl is produced
during any portion of a twenty-four (24) hour period, the actual
torgue or tension on at least cne out of every ten previously
installed mechanically anchored tensioned roccf bolts shall be
measured from the cutby corner of the last open crosscut to the
face in each advancing section. Corrective action shall be taken
if the majority of the beolts measured:

(A) Do not maintain at least seventy (7C) percent
of the minimum torque or tensicn specified in the roof control
plan, fifty (50) percent if the roof bolt plates bear agalnst
weod; or -

{B) Have exceeded the maximum specified torque or
tension by fifty (50) percent.

(6) The mine operater or a person designated by the
operator shall certify by signature and date that measurements
required by Subsection (h)(5) of this section have been made.
This certification shall be maintained for at least one year and
shall be made available to an authorized representative of the
Director cf the Division of Health, Safety and Training and
representatives cof the miners.
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(7) Tensicned roof beolts instalied in the roof support
pattern shall not be used to anchor trailing cables or used for
eny other purpose that could zffect the tension of the bolt.
Hanging trailing cables, line brattice, telephcone lines, or other
similar devices which do not place sudden loads on the bolts are
permitted.

38-10-53 Roof Bolting.

(a) For roof bolts and accessories addressed in
ASTM F432-83, "Standard Specification for Roof and Rock Bolts and
Accessories', the mine operator shall:

(1) ©Obtain a manufacturer's certification that the
material was manufactured and tested in accordance with the
specificaticns of ASTM F432-83; and

(23 Make this certification available to an authorized
representative of the Director of the Divisiocn of Health, Safety
and Training.

(b)) Roof bolts and accessories not addressed in
ASTM F432-83 may be used provided they:

(1) Have been successful in supperting the roof in an
area of a ccal mine with similar strata, opening dimensiocns, and
rcof stresses; or ' .

(2)_ Have been tested and shown to be effective for
supperting the roof in an area of the affected mine which has
similar strata, opening dimensicns and roof stresses azs the area
where the rcef boelts are to be used. During the test process,
access to the test area shall be limited to persons necessary to
conduct the test. :

(¢) (1) A bvearing plate shall be firmly installed with
each roof bolt.

(2) Bearing plates used directly against the mine rocof
shall be at least six (6) inches sauare or the equivalent, except
that where the mine roof is firm and not susceptible to
sloughing, bearing plates five (3) inches square or the
equivalent may be used.

{3) Bearing plates used with wocd cr metal mazterials
shall be at least four (4) inches square or the eguivalent.




Title 38
CSR 10
Section 5

(4) Wooden materials that are used between a bearing
plate and the mine reoof in areas which will exist for three (3)
years or more shall be treated to minimize detericraticn.

(d) (1) When washers are used with roof bolts, the washers
shall conform to the shape of the roof bolt head and bearing
plate.

(2) Angle compensative devices shall be used to
compensate for the angle when tensioned roof bolts are installed
at angles greater than five (5) degrees from the perpendicular to
the bearing plate.

(e) Non-tensioned grouted roof bolts. The first ncn-
tensioned grouted roof belt instelled during each roof bolting
cycle shall be tested during or immediately after the first row
of bolts has beern installed, If the bolt tested does nct
withstand at least one hundred fifty (150) feot-peocunds cf torque
without rotating in the hole, corrective action shall be taken.

38-10-6" Installation of roof support using mining machines with

integral rocf bolters. When roof bolts are installed by a
ccntinuous mining machine with integral roof bolting equipment:

{a) The distance between rocf belts shall not exceed ten
{10) feét crosswise.

(b) Roof bolts to be installed nine {(9) feet cr more sapart
shall be installed with a wooden crossbar at least three (3)
inches thick and eight (8) inches wide, or materizl which
provides equivalent support.

(c) Roof belts to be installed more than eight (8) feet but
less than nine (8) feet apart shall be installed with a wooden
plank at least two (2) inches thick and eight (8) inches wide, or
material which provides equivalent support.

38-10-7 Conventional roof support.

{a) When conventicnal roof suppert materials are used as
the only means of support:

(1) The width of zny opening shall not exceed twenty
(20) feet:

(2} The spacing of roadway roof support shall not
exceed five (5) feet;
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(3) (A) Supports shall be installed to within five
(5) feet of the uncut face;

(B) When suppecrts nearest the face must be
removed to facilitate the operation of face equipment, equivalent
temporary support shall be . installed prior to removing the
SUPPOTLS;

(4) Straight roadways shall not exceed sixteen (16)
feet wide where full overhead support is used and fourteen (14}
feet wide where only posts are used;

(5) Curved roadways shall not exceed sixteen (16) feet
wide; and s

(6) The roof at the entrance of 21l openings along
travelways which are nco longer needed for storing supplies or for
travel of equipment shall be supported by extending the line of
support across the opening.

(b) Conventional roof support materials shall meet the
following specifications:

(1) The minimum diameter of cross-secticnal areaz of
wooden posts shall be as follows:

Cross-sectional

Diameter of area of split
Post length round posts posts{in square
(in inches) {in inches) inches)
60 or less 4 13
Over 60 to 84 5 20
Over 84 to 108 5 28
Over 106 to 132 7 39
Over 1372 to 156 8 50
Over 156 to 180 S 64
Over 180 to 204 10 79
Over 204 to 228 11 95
Over 228 12 113

(2) Wooden materials used for support shall have the
fecllowing dimensions:
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(4) Cap blocks and footings shall have flat sides
and be at least twe (2) inches thick, four (4) inches wide and
twelve (12) inches long. '

{B) Crossbars shall have a minimum cross-
sectional area of twenty-four (24) square inches zand be at least
+hree (3) inches thick.

(C) Planks shall be at least six (6) inches wide
and one (1) inch thick.

(3) Cribbing materials shall have at least two (2)
parallel flat sides.

(c) A cluster of two or more posts that provide equivalent
strength may be used to meet the requirements of paragraph (b)(71)
of this section, except that no post shall have z diameter less
+han four (4) inches or have a cross-sectional area less than
thirteen (13) sqguare inches.

(d) Mzterials other than wecd used for suppoert shall have
support strength at least equivalent to wooden material meeting
the applicable provisicns of this section.

(e) Posts and jacks shall be tightly installed on solid
footings. ) :

(f) When posts are installed under roof susceptible to
sloughing a cap block, plank, cressbar, or materials that are
egqually effective shall be placed between the post and the roof.

(g) Blocks used for lagging between the rocof and crossbars
shall be spaced to distribute the load.

{h} Jacks used for roof support shaell be used with at least
thirty-six (36) square inches of roof bearing surface.

38-10-8 Pillar recovery. Pillar recovery shall be conducted in
the following manner, unless otherwise specified in the roof
contrcl plan:

{a) Full and partial pillar recovery shall not be conducted
cn the same pillar line, except where physical conditions such as
unstable floocr or rocf, falls of roof, o0il and gas well barriers
or surface subsidence require that pillars be left in place.

{(b) Before mining is started in a pillar split or 1lift:
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(1) At least two rows of breaker posts or sguivalent
suppert shall be installed:

{A) As close to the initial intended breakline as
practicable; and

(B) Across each opening leading intc an area
where full or partial pillar extracticn has been completed.

(2) A row of roadside-radius (turn) posts or
equivalent support shall be installed leading intc the split or
lift. : -

(¢) Before mining is started on a final. stump:

(1) At least two (2) rows of posts or equivalent
support shall be installed on not more than four (4)- foot
centers on each side of the roadway; and

(2) Only one (1) open roadway, which shall not exceed
sixteen (16) feet wide, shall lead from sclid pillars %o the
final stump of a pillar. Where posts are used as the sole means
of roof support, the width of the roadway shall not exceed
fourteen (14) feet.

(d) During cpen-end pillar extraction, at least two (2)
rows of breaker pests or equivalent support shall be installed on
not more than four (4)- foot centers. These supports shall be
installed between the 1ift to be started and the areaz where
pillars have been extracted. These supports shall be maintained
to within seven (7) feet of the face and the width of the roadway
shall nct exceed sixteen (16) feet. Where posts are used as the
scle means cf roof support, the width of the roadway shall not
exceed fourteen (14) feet.

38-10-8 Warning devices. Except during the installation of
roof supports, the end of permanent rcof support shall be posted
with a readily visible warning, or a physical barrier shall be
installed to impede travel beyond permanent support.

38-10-10 Manual installaticn of temporary support.

(a) When manually installing tempecrary support, cnly
persons engaged in installing the support shall proceed beyond
permanent support.

(b) When manually installing temporary supports, the first
temporary support shall be set no more than five (3) feet from a
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permanent rocf support and the rib. All temporary supports shall
be set so that the person installing the supports remains between
the temporary support being set and two other supports which
shall be no more than five (5) feet from the support being
installed. Each tempcrary support shall be completely installed
prior to installing the next temporary support.

(¢) All temporary supports shall be placed on no more than
five (5)- foot centers. '

(d) Once temporary supports have been installed, work or
travel beyond permanent roof support shall be done between
temporary supports and the nearest permanent support or between
cther temporary supports.

38-10-11 Roof testing and scaling.

{a) A visual examinatiocn of the rcof, face, and ribs shall
be made immediately before any work is started in an area and
thereafter as conditions warrant.

(b) Where the mining height permits and the visual
examination does not disclose a hazardous condition, sound and
vibraticon roof tests, or other equivalent tests, shall be made
where supports are to be installed. When sound and vibration
tests are made, they shall be conducted: - -

(1) After the ATRS system is set against the roof and
before other support is installed; or

(2} Pricr to manually installing a roof support. This
test shall begin under supported roof and progress no further
than the location where the next support is to be installed.

(c) When a hazardous roof, face, or rib conditicn is
detected, the condition shall be corrected before there is any
cther werk or travel in the affected area. If the affected ares
is left unattended, each entrance to the area shall be posted
with a readily visible warning, cor & physical barrier shall be
instalied to impede travel intc the area.

(d) A bar for tzking down loose material shall be available
in the working place or on all face equipment except haulage
equipment.  Bars provided for taking down loose material shall te
of a length and design that will z2llow the removal of loose
material from a position that will not expose the person
performing this work to injury from falling material.
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38-10-72 Rehabilitation of areas with unsupported roof.

(a) Before rehabilitating each area where a roof fall has
occurred or the roof has been removed by mining machines or by
blasting:

(1) The mine operator shall establish the clean up and
suppert proceduares that will be fellowed;

(2) All perscons assigned to perform rehabilitation
work shall be instructed in the clean-up and support procedures;
and

(3) 1Ineffective, damaged, or missing roof support at
the edge of theé area to be rehabilitated shall be replaced or
other equivalent support installed. ,

(b} All persons who perform rehabilitation work shall be
experienced in this work or they shall be supervised by a person
experienced in rehabilitation work who is designated by the mine
operator.

(c) Where work is not being performed to rehabilitate an
area in active workings where & rcof fall has occurred or the
rcof has been removed by mining machines or by blasting, each
entrance to the arez shall be supported by at least one row of
pests on not mere than five (5)- foot centers, or equally
effective support. o

38-10-13 Roof support removal.

Ca) (1)  All persons who perform the work of remcoving
permanent roof supports shall be experienced in this work, or
they shall be supervised by a person experienced in removing roof
supperts whe is designated by the mine operator.

(2) Only persons with at least one (1) year of
underground mining experience shall perform permanent roof
support removal work. '

(b) A person designated by the mine operator shall, prior
to the removal of permanent roof supports, examine the roof
conditions in the area where the supports are to be removed,

(c) Prior to the removal of crossbars, beams, or other

similar supports, a row of temporary supports on not more than
five (5)- foot centers or equivalent support shall be installed

10
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across the opening within four (4) feet of the supports being
removed. Additicnal supports shall be installed where necessary
tc assure safe removal,

(d} (1) Prior to the removal of roof bolts, temporary
support shall be installed as close as practicable to each bolt
being removed. After the removal of rcof bolts, persons removing
the temporary supports shall perform this work frem a location
under permanent supports which have not been disturbed.

(2} Roof bolts shall not be removed where full pillar
extraction is conducted.

(e) Each entrance to an area where supperts shave been
removed shall be posted with a readily visible warning or a
physical barrier shall be installed to impede travel into the
area. ,

(f) Exceépt when supports are removed by persons who are in
a rencte location under supported roof, no permanent support
shall be removed where:

(1) Roof bolt torque or tension measurements or the
condition of conventional support indicate excessive loading;

(2) Roof fractures are present; or

(3) There is any other indicaticn that the roof is
structurally weak.

{g) Except for paragraph (b) of this section, the
provisions cof this section do not apply to removal of
cenventional supports feor sStarting crosscuts and pillar splits or
lifts. )

38-10-74 Supplemental support materials, eguipment, and tools.

(a) A supply of supplementary roof support materials and
the tools and equipment necessary to install the materials shall
be available at a readily accessible location on each working
section or within four (4) crosscuts of each working section.

() The guantity of support materizls and tools and
equipment maintained available in accordance with this section
shall be sufficient to support the roof if adverse roof
cenditions are encountered, or in the event of an accident
involving a fell.

11
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38-10-15 Longwall mining systems. For each longwall mining
secticon, the rocf control plan shall specify:

{a) The methods that will be used to maintain a safe
travelway out of the section through the tailgate side of the
longwall; and

{b) The procedures that will be followed if a ground
failure prevents travel ocut cf the section through the tallgate
side of the longwall.

38-10-16 Roof control plan.

(a) "{1) Each mine operator shall develop and follow a roof
control plan, approved by the Director of the Division of Health,
Safety and Training, that is suitable to the prevailing
geclogical conditions, and the mining system to be used at the
mine. Additional measures shall be taken to protect persons if
unusuzl hazards are encountered.

(2) The propeosed rocf control plan and any revisions
to the plan shall be submitted, in writing, tec the Director of
the Division of Health, Safety and Training. When revisions to a
roof control plan are proposed, only the revised pages need to be
submitted unless otherwise specified by the Director of the
Division ¢f Health, Safety and Training.

(b) (1) The mine cperator will be notified in writing of
the approval or denial of approval of a proposed roof control
plan or proposed revisicn.

(2) When approval of a2 proposed plan or revision 1s
denied, the deficiencies of the plan or revisicn and reccmmended
changes will be specified and the mine operator will be afforded
an opportunity tc discuss the deficiencies and changes with the
roof control Inspectors cor Director of the Division of Health,
Safety and Treining.

{(3) Before new suppcrt materials, devices or systems
other than rcof bolts and accessories, are used as the cnly means
of roof support, the Director of the Division of Health, Safety
and Training may require that their effectiveness be demonstrated
by experimental installations.

(c) No propesed roof ceontrol plan or revision to a roof
control plan shall be implemented before it is approved.

12
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{d) Before implementing an approved revision to a roof
control plan, all persons who are affected by the revision shall
be instructed in its provisions.

(e) The approved roof contrcl plan and any revisions shall
be available to the miners and representative of miners at the
mine. '

(£) Existing roof contrecl plans that conflict with this
series shall be revised to meet the requirements of this series
by September 28, 1988, This paragraph (f) shall expire March I8,
1986, :

38-10-17 Roof control plan information.

(a) The following information shall be included in each
roof control plan: - :

(1} The name and address of the coempany.

(2) The name, address, mine identification number, and
location of the mine.

(3) The name and title of the company official
responsible for the plan.

(4) A typical columnar section of the mine strata
which shall: . -

(A) Show the name and the thickness of the
coalbed tc be mined and any persistent partings;

(B) Identify the type and show the thickness of
each stratum up to and including the main roof above the coalbed
and for distance of at least ten (10) feet below the coalbed; and

(C) 1Indicate the maximum cover over the area to
be mined. - :

(5) A description and drawings of the sequence of
installaticn and spacing of supports for each method of mining
used. )

{(6) When an ATRS system is used, the maximum distance
that an ATRS system is to be set beyond the last row of permanent
suppoert.

13
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(7)) When tunnel liners or arches are tc he used for
roof support, speécifications and installation procedures for the
liners or arches.

{8) Drawings indicating the planned width cf cpenings,
size of pillers, method of pillar recovery, and the sequence of
mining pillars. }

{(9) A list of all support materials required to be
used in the roof, face, and rid control system, including, if
roof bolts are to be installed:

{A) The length, diameter, grade and type of
anchorage unit to be used;

{B) The drill hole size to be used:; and

(C) The installed torque or temnsion range for
tensioned rcof belts.

(10) When mechanically anchored tensioned rcof belts
are used, the intervals at which test holes will be drilled.

{(11) A description of the method of protecting persons:
(A) From falling material at drift openings; and

(B) When mining approaches within one hundred
fifty (150) feet of an cutcrop.

(b) Bach drawing submitted with 2 roof control plan shall
contain a legend explaining all symbols used and shall specify
the scale of the drawing which shall not be less than five (35)
feet to the inch or more than twenty (20) feet to the inch.

{(c) All roof control plan information, including drawings,
shall be submitted ¢cn 8 1/2 by 11 inch paper, or paper folded to
this size. ,

38-10-18 Roof control plan-approval criteria.

(a) This section sets forth the criteria that shall be
considered on 2 mine-by-mine basis in the formulation and
approval of rcof ccantrcl plans and revisions. Additicnal
measures may be reguired in plans by the Director of the Division
0f Health, Safety and Training or authorized representative.

Roof control plans that do not conform to the applicable criteria
in this section may be approved by the Director of the Division

14
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of Health, Safety and Training or authorized representative,
provided that effective control of the roof, face, and ribs can
be maintained.

(b) Roof Bolting.

{1) Roof beolts should be installed on centers not
exceeding five (5) feet lengthwise and crcsswise, except as
specified in Section €.

(2) When tensioned roof bolts are used as a means of
roof support, the torque or tension range should be czpable of
supporting roof bolt loads of at least fifty (50) percent of
either the yield peint of the bolt or anchorage capac1ty of the
strata, whichever is less.

(2) Any opening that is more than twenty (20) feet
wide should be supported by a combination of roof bolts and
conventional supports.

{4} In any opening more than twenty (20) feet wide:

(A) Posts should be installed to limit each
roadway to sixteen (16) feet wide where stralght and eighteen
(18) feet wide where curved:; and

(B) A row of posts should be set for each five
(5) feet of space between the roadway posts and the ribs.

(5} Openings should not be more than thirty (30) feet
wide. .

(¢) Installation of roof support using mining machines with
integral roof boiters.

(1) Before an intersection or pillar split is started,
roof bBolts should be installed on at least five (3)- foot centers
where the work is performed.

(2) Where the roof is suppoerted by only twe (2) roof
bolts crossw1se openings should not be more than sixteen (16)
feet wide. : ] : _
(d) Pillar Recovery.

(1) During develcpment, any dimension of a pillar
should be at least twenty (20) feet.
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(2) Pillar splits and lifts should not be more than
twenty (20) feet wide.

(3) Breaker posts should be installed on nct more than
four (4)- foot centers.

(4) Roadside-radius (turn) posts, or equivalent
support, should be installed on not more than four (4)- foot
centers leading intoc each pillar $plit or lift.

(5) Befcre full pillar recovery is started in areas
where roof bolts are used as the only means of roof support and
openings are more than sixteen (16) feet wide, at least one (1)
row of posts should be installed to limit the roadway width to
sixteen {(16) feet. These posts should be:

(A) Extended from the entrance to the split
through the intersection outby the pillar in which the split or
lift is being made; and

(B} Spaced on not more than five (5)- foot
centers. -

(e) Unsupported openings at intersections. Openings that
create an intersection should be permanently supported or at
least one (1) row of temporary supports should be installed on
not more than five (5)-fcot centers across the opening before any
other work or travel in the intersection.

(f) Longwall mining systems.

(1) Systematic supplemental support should be
installed throughout:

(A) The tailgate entry of the first longwall
panel prior to any mining; and

(B} In the proposed tailgate entry of each
subsequent panel in advance of the frontal abutment stresses of
the panel being mined.

(Z) When a ground failure prevents travel out of the
section through the tailgate side of the longwall section, the
rocf contrcl plan should address:

(A} Notification of miners that the travelway is
blocked;
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(B) Re-instruction of miners regarding escapeways
and escape procedures in the event of an emergency;

(C} Re-instruction of miners cn the availability
and use of self-contained self-rescue devices or self rescuers;

(D) Monitoring and evaluation of the air entering
the longwall section;

(E) Location and effectiveness of the twec-way
communication systems; and

(F) A means of transportation from the section to.
the main line.

{(3) The plan provisions addressed by paragraph £g3€23
(£} (2) of this section should remain in effect until a travelway
is reestablished on the tallgate side of a2 longwall section.

(4) Section 6é-threugh-33 18 set out the criteria by
which the Director of the D1V151on of Health, Safety and Training
will be guided in approving rccf control plans cn a mine-by-mine
basis. Addltlonal measures may be required. Except where
otherwise mandated by Court ruling, roof control plans which do
not conform to these criteria may be approved providing the
operator can satisfy the Director of the Division of Health,
Safety and Training that the resultant roof conditions will
provide no less than the same measure of protection toc the
miners.

38-10-19. Evaluaticn and revisiocn of rocof control plan.

(a) Revisions of the roof contrel plan shall be proposed by
the operator:

(1) When conditions indicate that the plan is not
suitable for controlllng the roof, face, ribs, or coal or rock
bursts; or

(2) When zccident and injury experience at the mine
indicate the plan is inadequate. The accident and injury
experience at each mine shall be reviewed at least every six (6)
months.

{(b) EBach unplannéd roef fall and rid fall and cozl or rock
burst that occurs in the active workings shall be plotted on a
mine map if it:
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(1) Is above the anchorage zone where roof bolts are
used;

(2) 1Impairs ventilation;
(3) 1Impedes passage of perscns;

(4) Causes miners to be withdrawn from the area
affected; or

(5) Disrupts regular mining activities for more than
one (1) hour.

(¢) The mine map of which roof falls are plotted shall be
available at the mine site for inspection by authorized
representatives of the Pirector of the Division of Health, Safety
and Training and representatives of miners =t the mine.

{d} The roof control plian for each mine shall be reviewed
every six (6) months by an authorized representative of the
Director of the Division of Health, Safety and Training. This
review shall take into consideration any falls of the roof, face,
and ribs and the adequacy of the support systems used at the
time.
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RESPONSE TO CCMMENTS

PUBLIC HEARING
RULES AND REGULATIONS GOVERNING RCOOF CONTROL
Title 38 Series 10

July 1, 1988 .

The West Virginia Department of Energy (DOE) held
public hearings on proposed legislative rules governing roof
control at the Department of Energy's Kanawha City regional
office, 322 70th Street, on July 1, 1988. The hearing
record was_opened at 10:00 a.m. by Reger T. Hall,
Administratcer for DOE, with Mr. Bart Lay, Director of the
Division of Health, Safety, and Training of DOE zlso in
attendance.

Commentary #1.
Mr. William "Bolts™ Willis representing the United Mine
Workers of America (UMWA) presented comment as follows:

Comment: ,

While the UMWA generally supported the ccncept of DOE
modifying its regulations to conform to federal Mine Safety
and Health Administration (MSHA) regulations to ensure
uniform administration of the two enforcement agencies, Mr.
Willis pointed cut that the UMWA was cpposed to some of the
provisions of the federal regulations and in fact had
brought legal action against MSHA in that regerd. In view
of their position on the federal regulations, the UMWA was
similarly opposed to the State's regulations,

Response: ,
The DOE is ccgnizent of the action taken by the UMWA
regarding the federal reguletions; however at this time
there appears to be no legzl restraint upon the DCE to
promulgate regulaticns. Therefore, the UMWA's objections
are duly noted; however, the State will proceed with seeking
legisiative approval of the regulations as proposed.

Commentary #2.
Mr. Chris R. Hamilton, representing the West Virginia
Coal Association (WVCA), presented comments as follows:

Comment:

In view of the fact that the West Virginia Legislature,
during its 1988 regular session, authorized promulgation of
proposed roof contrcl regulations incorporating full roof
belting previsions required under a 1987 court order, it was
the WVCA's position that promulgation of these new rules on




Response:

The DOE can understand why the WVCA might questicn the
short-lived nature of the legisiatively-authorized
regulation; however, the development of the federal rule ~
changes were coincidental with the development of State
regulations under the court order. This unfortunate
circumstance in timing was beyond the control of the State.
A more important consideration for the DOE is that beth
State and federal rules be consistent to avoid costly and
burdensome compliance by the industry at large with two
different sets of regulations. The proposed legislative
rules are therefore justified and will not be withdrawn.

Comment:
The WVCA correctly points out that the proposed rules
are replete with duplicative and conflicting provisions.

Response: :

This observation was zalso made by the DOE staff as the
drafts were proofed and the conflicting and duplicative
provisions have been removed.

Comment: o

The WVCA points out that some of the provisicns of the
proposed regulaticons impose new requirements to which they
may find objectionable.

Response:

The drafters of the proposed rule made every effoert to
adopt federal language without change of context and tc
comply with the court order on full rooef bolting. To the
extent that federel provisions vary from previous State
regulations, these changes would by necessity be reflected
in the proposed regulations. Again, consistency between the
two regulatory agencies is of overriding importance.

Comment:

The WVCA advances the position that the Ccmmissioner of
the DOE is not zuthorized to promulgate regulations
governing coazl mine health and safety. It is their opinion
that the Board of Coal Mine Hezlth and Safety is the conly
agency authorized by statute to develop such regulations.

Response: :

The DOE does not concur with the WVCA position. The
statute at West Virginia Code 22-7-15 and 22A-1A-2 clearly
authorizes the Commissioner to promulgate regulations
specific to the respective articles. OCther provisicns of
the Code restrict the Commissicner's autherity to promulgate
regulations, i.e., Chapter 2ZZB. If the legislature intended
to limit the Commissioner's rulemaking authority under
Article 1A of Chapter 22A, such limitations wculd have been
specifically stated.




Comment:

The WVCA objects to the inclusicn ¢f regulatiomns
governing longwall mining cperations and suggests that they
be deleted. '

Response:

The DOE views the longwall provisicns as being an
integral part of the federal requirements and are therefore
justifiably reflected in the proposed State regulations.

No additional commenters coming forth to present testimeny,
the public hearing record was c¢losed at 10:40 a.m.




COMMENTS ON BEHALF OF THE WEST VIRGINIA COAL ASSOCIATION, TO THE
WEST VIRGINIA DEPARTMENT OF ENERGY'S PROPOSED TITLE 38, SERIES 10
REGULATIONS ADDRESSINC ROOF CONTROL PRACTICES~-JULY 1, 1988

The West Virginia Coal Association is a trade assoclation
comprised of coal-producing companies who collectively account
for about B85 percent of the state's underground coal production.
Tts membership also includes manufacturers, suppliers, service
companies and land companies.

We understand that the intent of the proposed rules and
regulations desginated as Title 38, Series 10 addressing mine
rocf control is to conform the Stdte reguirements to those found
in 30 CFR, Part 75.200. Specifically, the new roof control rules
and regulations and new procedures for the development and
approval of roof control plans adopted by MBHA in March of this
vear. It 1s further our understanding that the reason supporting
this regulatery actlon is to accomodate the joint review and
approval of roof control plans between the State Department of
Enerqgy and the Mine Safety & Health Administration.

Wnile our Associlation wholeheartedly supports lncreased
cooperation between state and federal requlatory agencies
particularly with respect to mine plan approval, and is generally
supportive of conforming the State Mine Health & Safety Laws with
the Code of Federal Regulations, provided that the level of
safety or protection that iIs afforded under corresponding state
laws is not compromised. We do, however, question the overall
necessity or appropriativeness of the proposed regulation in view
of the following:

First, the subject Title 38, Series 10 Rules and Regulations
were originally promulgated on December 18, 1986 by the DCE iIn
respense to the State Supreme Court decision rendered on July 10,
1986 regquiring £full roof bolting in conjunction with auger-mining
operations. ’

Prior to this time the State Department of Energy and its
predecesor agency, Department of Mines, relied upon the broad
discretionary authority contained in WV Code 22A-~2-25 and
22A~2-26 to effectively review and approve roof control plans in
conjunction with MSHA. The promUlgation of Series 10,
Administrative Regulations, had no impact or bearing on that
joint agency process, .
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Secondly and subsequent to that action, the Board of Coal
Mine Health & Safety, at the recommendation of the Mine Safety
and Technical Review Committee, promulgated rocf control
standards which incorporated all provisions pertinent to auger
mining operations which were contained in Series 10 .
requlations,including the criteria for the design, development
and approval of mine roof contrcl plans for auger mining. Those
requlations designated as Title 36, Series 25 are currently in
effect, making the regulatlions originally filed on December 16,
1986 and the emergency rules filed on May 6§, 1988 unnecessary.

{A copy of Title 36, Series 25 are enclosed.)

Accordingly and as an overall comment--we recommend that the
development of this requlation cease and the DOE original £filing
be rescinded.

That is our main recommendation. However, should you decide
to proceed with the promulgation of the emergency rule we offer
the following comments:

Previous MSHA requlations contained extensive criteria for
evaluating and approving roof control plans which resulted in
unduly complex plans, Through MSHA's final rule--which the State
seaeks to duplicate--the number of rcocof control practices required
to be addressed in plans has been reduced drastically. Criteria
no longer necessary were deleted and criteria generally
applicable to all mines were changed te mandatory standards.

With these principle changes, roof control plans are less complex
under federal law.

However, the state's emergency rule as filed contains
both—--the new provisions recently esnacted by MSHA as well as the
former provisions contained in 30 CFR, Part 75.200 (7-12).

This produces considerable confusion and complication for
the mining industry; duplication within the regulaticns and a
number of conflicting provisions. We recommend that these
sections be reviewed and all duplication eliminated. {Enclosed
for vour reference is an _analysis of the criteria provisions,
Sections 38-10-20-24, within the propesaed requlations showing
where these provisions can be folnd within MSHA's former and
revised requlations. This document also hlthlqhts the major
changes in the regulations.)

We point out two areas of concerns with respect to the
sections of the proposed rule which are intended to parellel
MSHA's final rule. Filrst—--The manner in which the state
regqulation 1s organized and the sequence of the various
provisions. If the intent is to conform the state requirement
to identical federal provisions then the same format should be
used. This weuld minimize additional confusion.

Secondly, and more concerning are the new reguirements
imposed on the industry thrcough the regulation. HNamely,
the requirements for roof suppert systems and evacuation
procedures for longwall mining, procedures for controlling coal
bursts or bumps, examinatticns of roof bolt torgue or tension and
regquirements for warning signs at the last row of roof supports.
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With respect to these new requirements, we guestion and
raise the leqgal issue of the Commissioner's authority to
unilaterally promulgate rules and regulaticns which establish
mine health and safety standards.

Two sections of state law, WV Code 22-1-15 and 22a-12-2, are
cited within the proposed regulations authorizing the
promulgation of these rules. Code 22-1~15 provides narrow and
limited authority for the Commissioner to promulgate rules and
regulations of an administrative or procedural nature addressing
certain activities or functions of the Department and Ccde
section.

22A-1A-2 provides authority for the Commissioner to develop
rules where the Code expressly requires the Commissioner to do
s0. '

In essence, we do not believe neither section applies nor
that the Commissioner has authority to unilaterally promulgate
mine health and safety rules. We would suggest that any new
requirements contained in these rules be omitted.

We also note for the record that the DOE emergency rules do
not contain the new federal standards for ATRS systems. We
assume that this is due to the fact that ATRS systems are
addressed in separate existing administrative regulations,.
Likewise, administrative regulations designated as Title 36
Saries 6 Comprehensive also exist which detaill reguirements for
longwall mining operaticns. Accordingly, we would recommend that
all applicable sections relating to longwall mining similarly be
deleted (sections (38-10-15(A)(B)}; 38-10-18(f)). This would
eliminate added conflict and duplicitv. (A copy of Title 36,
Series 6 requlations are enclosed herewith.)

Again we ask that the DOE review carefully the need or
desirability of these rules and regulations in light of the
points raised herein. We are of the opinion that no need or
legal basis exist.

We reinterate that the preceeding comments addressing
specific sections of the proposed requlations are offered in the
alternative that yvou decide not to rescend the DOE roof control
regulations which we contend are unnecessary, without foundation

and questionably unlawful. - .
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PUBLIC NOTICE MAILING LIST

Clarksburg Publishing Company
Clarksburg Exponent and Telegram
324~328 Hewes Avenue -
Clarksburg, West Virginia: 26301

Inter~Mountain
Post Office Box 1339
Elkins, West Virginia 26241

Herald Dispatch
846 Fifth Avenue
Buntington, West Virginia 25720

Beckley Newspapers, Inc.

Raleigh Register and Beckley Pest-Herald
Post Office Drawer P.or R

Beckley, West Virginia 25801

The Pominion Post
Greer Building
Morgantown, West Virginia 26505

The Ogden Newspapers, Inc.

Wheeling News Register and Intelligencer
1500 Main Street

Wheeling, West Virginia 26003

The Charleston Gazette
Post Qffice Box 29953
Charleston, West Virginia 25330 '
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