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STATE OF WEST VIRGINI|A
DEPARTMENT OF ENERGY
PIVISION OF OIL AND GAS
1615 Washington Street, East
Charleston, West Virginia 28311
ARCH A. MOORE, JR. Telephone: 248-3500 JOHN H. JOHNSTON

Governor T Director

DPUBLIC HEARING

AGENCY: DEPARTMENT OF ENERGY

RULE TYPE: LEGISLATIVE o

RULE TITLE: SERIES 1 THROUGH 10 OF TEE OIL AND GAS

REGULATIONS

A PUBLIC HEARING ON THE ABOVE PRCPCSED RULE WILL BE EELD AT 10:00 a.m.

ON JULY 1., 1886, AT SQUTH BRIEFING ROOM. CULTURAL CENTER, STATE

CAPITOL COMPLEX, CHARIESTON. WEST VIRGINIA.

COMMENTS ARE LIMITED TO: ORAL WRITTEN BOTH X

COMMENTS MAY ALSO BE MAILED TO: ROGER T. HAIL. DEPARTMENT OF ENERGY.

1615 WASHINGTCON STREET, EAST, CHARIESTCN, WEST VIRGINIA, 25311.

THE DEPARTMENT REQUESTS THAT PERSONS WISHING TO MAKE COMMENTS AT THE
HEARING MAKE AN EFFORT TC SUBMIT WRITTEN COMMENTS IN ORDER TO.
FACILITATE A REVIEW OF THESE COMMENTS.

TEE ISSUES TO BE HEARD SHALL BE LIMITED TO THE PROPQEED RULE.
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STATE OF WEST VIRGINIA
DEPARTMENT OF ENERGY
DIVISION OF MINES AND MINERALS
1615 Washington Street, East
Charleston, West Virginia 25311
Telephone: 348-3500

ARCH A, MCOORE, JR.
Governor

May 14, 1986
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Honorable Xen Hechler
Secretary of State

State Capitol Building
Charleston, West Virginia 25305

Dear Secretary Hechler:

Please Tind enclosed ore copy of proposed legislative rules

for the West Virginia Department of Energy to be recorded and
filed with your office.

Thig submittal includes the proposed
rule "West Virgiria Department of Energy,
Gas,

Division of 0il and
Chapter 22-1, Chapter 22B-1, Series 1-10", a preamble to
the regulations,

the public hearing and ccmment notice, and the
accompanying fiscal note.

I respectfully reguest that these documents be appropriately
processed by your office.

If vou have any questions regarding
this matter, please feel free to contact Reger T. Hall at
348-3500.

Sincerely,

Director

Division of 0il and Gas
JHJ /rha

(ERIE




FISCAL NOTE FOR PROPCSED RULES

West Virginia Iegislative Rules, Department of Energy,

Bule Title:
Division of 011 and CGas, Chapters 22-1 and 22B-1, Series 1-10
Tvpe of Rule: X legislative Interpretive Procedural

Address: 1815 Washington Street, Fast
Charleston, Wv 25311

WV Department of Energy

Division of Oil and Gas

Agency:

FISCAL YEAR
Next Theregiter

- - ANNUAL I
1. ZEffect of Propcsed Rule Increase Decrease | Currsnt

|

Estimated Total Cost 3 0= s - s -0- 5 -0- |8 0=
Personzl Services 3 -0~ 5 -0- £ 0= s -0- 13 -0=-
Current Expense s -0 & -0 g8 -0-. 3 O~ I8 —-0—
Repairs and Alterations |8 -0~ 3 G- g -0- i3 0- 28 -0-
Equipment ’$ —0- 3 O- 3 -0- 3 00— |8 -0
Cther 8 -0 s -0 3 -0~ [[S —0- {$ —0-

2. Explanation of zkove estimates. : : = E =
= aE

No anticipated econcmic impact. S

3. Objectives of these rules:

See attached preamble.




4. ZIxplanztion of Overzll Economic Impact of Proposed Rule.

A, Econgnic Impact on State Government.

B. Economic Impact on Political Subdivisions; speclific Industries;
Specific groups of citizens.

C. Economic Impact on Citizens/Public at large.

Date May 14, 1986

Signature of Agency Head or Authorized Representative

L

////Jo ~H. Johnston
V/// Director )
< Division of 0il and Gas




DEPARTMENT OF ENERGY
BIVISICON OF OIL AND GAS

NCTICE OF PUEBLIC HEARRING
AND COMMENT PERIQD ON TFROPOSED RULES

SUMMARY: The Department of Energy, Division of 0Oil and Gas
proposes to promulgate legislative and procedural rules to
satisfiy the requirements of The West Virginia Energy Act applica-
ble’to the responsibilities of the Division of 011 and Gas. The
regulations being proposed have as their objective the full
implementation o©f +the statutory responsibilities impcsed by The
West Virginia Energy Act on the Division of 0il ané Gas.

After considering ¢comments received in response to this
proposal, the Division of 01l and Gas will revise the proposed

rules and submit them %o the Commissicner of the Depariment of
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or his review. Subseguently, the rules will be submitted

egislative Rule-Making Review Committee prior to presen-
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tation to the Legislature.

PUBLIC._HEARING: The Department cf Energy, Division of 0il
and Gas will held a public hearing on these proposed rules on
Juiy 1, 1986, at 10:00 a.m. The public hearing will be held in
the South Briefing Room, Cultural Center, State Capitol Complex,
Charlieston, West Virginia. Reguests to participate in the public
hearing should be filed with Rogexr T. Hall, Department c¢f Energy,
1615 Washington Street, EZast, Charleston, West Virginia, 25311 on

or before June 24, 1988. Priority for oral presentations will be




given to those persons who have filed a timely reguest to make an
oral presentation. The Division cannot guarantee an opportunity
toc speak o perscns who have not made such a timely regquest. The
hearing will begin at 10:00 a.m. Registration Zfor speakers and
attendees will begin at 95:30 a.m. Oral and written statements
may be submitted at the public hearings. Speakers will ke

restricted to 20 minutes.

WRITTEN COMMENTS: The Department cf Energy, Division of 0il
and Gas will accdept and consider written public comments on these
proposals which are received at its offices in Charleston on or
before 4:30 p.m. on July 8, 1986, Send comments %to Roger T.

Eall, Department c¢f Energy, 1613 Washington Street, East,

et

Charleston, West Virginia 23311. The Agency asks that comments
be as specific as possible and that suggested revisions or
corrections be supported by data wheze appropr;ate., A1l comments
should identify the section number cof the propocsed rules to which
they are directed.”

All comments on this proposal will be available for
inspection and copving at the Department of Energy, Division cof

Qil and Gas, 1€l Washington Strest, East, Charleston, Weszt

Virginia 25311. A reasonable fee may be charged IZor copyingc.,

FOR FURTEER INFORMATICN CONTACT: Questions regardin this
notice and the proposed rules should be addressed to Reoger T,

Eall, at (204) 348-350C.




PREAMBLE TO TEE PRCOPCOSED RULES
OF THE DEPARTMENT OF ENERGY, DIVISION OF OIL AND GAS

I. Legal authority
IZ. Background

III. Proposed rules

AL Series 1 = 0il and Gas Wells and Other Wells

B. Series 2 - Certification of Gas Wells :

C. Series 3 = Underground Injecticn Control

D, Series 4 - Btate Naticnal Pcllutant Discharce
Elimination System (NPDES)

. Series 5 .~ Miscellanecus Water Pclluticn Contxol

F. Series 6 =« Dam Control

G. Series 7 -~ Sclid Waste Management

H. Series 8 -~ Hazardous Waste Management

I, Series 9 - Hearing and Appeal Procedures

J 0

Series 10 - Regquests for Information

IV. Solicitation of Comments

I. LEGAT, AUTHORITY
The regulations described in this nectice are proposed
under the autherity of Chapters 22 and 223 c¢f The West Virginia

Energy Act.

II. BACXGROUND

B8]

On April 12, 1983, the West Virginia Legislature passed
The West Virginia Energy 2Act making it effective 90 davs from

passage (July 11, 1985;). The Act i1s codified at W.Va. Code

§§22-1-1 through 22-13-3; 22aA-1-1 through 22a-6-6; and 22B-1-1
through 22B=-4-13 (1985 Repl. Vol.). In passing The West Virginia

Energy Act, the Legislature found that there was need for the

ation of regulatory power under z single department of

O
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state goverrmment to, among other things, achisve "more efficient

adminis

t

raticn, avoid unnecessary delays in permitting and other

matters, preovide better and more expeditious enforcement and




application of environmental and safety laws" with a

riew towards

making the state's mineral development industry "more competitive
with that in other energy producing states." W.Va. Cods §22-1-2

(1985 Repl. Vol.).

the State

In that Act, the Legislature found the public

{a) To foster, encourage and preomote the
exploration £for and the develcpment, produc-
tion, utilizaticn zané conservation of coal,
©il and gas and other minerazl rescurcas of
the state through the fullest practical
means, and at the same time promots econcmic
development in the state, ovrotect <the en-
virconment and enhance safetv and heal:h in
these vital industries; .

{b) To provide a comprehensive program for
the explecration, conservaticn, develcpment
protection, enjoyhment, recovery and use of
coal, oil and gas, and other minersl re-
scurces in this state;

{cl To 2id in such a comprehensive program
by creating a single department, designated
the department of ‘energy, to have the regu-
latory powers with respect to this industry
and to have the general duties and. respen-
sibilities heretofore existing in the depart-
ment of natural resources and depariment of
mines, and that the department will perform
such duties and Iunctions in conjuncticn with
the "respective boards and commissicns which
are herein continued in effect;

(@) To expedite and facilitate the issu-
ance oIf permits for ines, surface mining
cperations, c¢il and gas wells and octher_well
work; %o avoid coniflicting permitting re-
guirements and regulations in this state or
with fsderal agencies; and to provide uniform
policies with resrect to this industry;

(e} Toc provide for a single agency of this
state to implement. requirements and programs
of federal law aiffecting +he exploraticn,
develeopment, production, recovery and




utilization of cocal, c¢il and gas, and other
mineral rescurces in this state;
(f) To provide for an agency of this |state

which can be consulted with by other agencies

pricr to +the adoptio
rules, regulations,
recuirements affectin
exploration, development, production, r
ery and utilization of coal, ¢il and gas
other mineral rescurces in this state.

for ko

of this state
implementation of
dards, programs or

W.Va. Code §22-1-2 (1885 Repl. Vel.).

Act wvested
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The West Virginia Energy
diction in the Department cof Enérgy over the issu

tions or anv and all permits and other governmer
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ce of regula-

1tal authoriza-

tions reguired, or to be reguired, in all matters pertaining to
the exploration, development, production, storage and recovery of
coal, c¢il and gas and other mineral resourceses, including all
safety, conservation, land, water, waste disposzal, reclamation
and environmental rsgulaticns, permits and authorizations related
to such activities as are called for pursuant tg the fcllowing

statutes:

W.Va. Code 20-5 (Water Rescurces)

W.Va., Code 20-52 (Water Pollution Control Rct)

W.Va. Code 20-5D {(Dam Control Act!

W.Va. Code 20=5F (Sclid Waste Management 2act)
The Department ¢f Energy was speclzally designated |to ke the lead
regulatory agency Zfor West Virginia for purpogsss of federal
legislaticon relating to such activities. In |addition, the
Department of Energy was empowered with the raspensibility Zor




implementing certain provisions of the State Hazardous Waste

Management Act, W.Va. Code 20-3E-1 through 232 (1983 Repl. Vcl.).

Bevond these generzl recuirements, Chapter 22B of The
- - - - -

West Vircginiz Energy Act establishes a broad range of regulatory

j—1

reguirements impacting on the o0il and gas industry and related

matters. Many of the provisions in Chapter Z22ZB were previocusly
within the_ Zjurisdiction of the former Department of Mines. ther

provisions were previcusly within the jurisdiction of the Depart-
ment of Natural Resources. The regulations of cother agencies are
surerseded, in part, as cof July 11, 1983 (the effective date of
the_ﬁnergy'Act to the extent that these regulations conflict

with +the regulatorv authority of the Department of Energy.

2]

Under The West Virginia Enercy Act, the Directcer of the
Division of 0il and Gas is given the general power to proposs or
promulgate rules and regulations; howsever, the Director is.
okligated to submit his final action to the éommissioner of the
Deparitment cf Energv for approval prior to the filing of any such
regulations with the Legislative Rule-Making Review Ccmmittee,
There are ssveral bases for the jurisdiction vested in
the Department of Energy by The West Virginia Energy Act o
implement the five designeted envircnmental statutes identified
aboye and found in Chapter 20 of the West Virginia Code. The

Department’'s Jurisdiction in this arez i1s primarily established

by W.Va. Code §22Z~1-16 (1985 Repl. Vol.).

Except as otherwise expressly provided in
this chapter or in chapters twentv-itwo-a oxr
twenty~two=b oI this code, Jurisdiction over
the issuance of regulations, or any and all
permits and other governmental authorizaticns
required or to be regquired in all matters




pertaining %o the exploration, develcpment,
production, storage and recovery oI coal, oil
and gas, and other mineral resocurces in this
state, including all safety, conservation,
land, water, waste disposal, reclamation and
environmental regulations, permits and
authorizations called for pursuant to. arti-
cles five, five-a, five=4d, and Efive-f,
chapter twenty of this code, and the enforce-
ment and implementaticon thereof 1s vested
exclusively in the deparitment of energy. The
department o©of energy is hereby designated as
the lead regulatory agency for this state for
aill purposes of federzl legislation relating
to such activities.

W.Va. Code §22-1-16. ({1985 Repl. Veol.)

Additicnally, the Department o©f Energy was empowered with the

responsibility for implementing certain provisions of W.Va., Code

§20~53E relating to the State EHazardous Waste Marnagement Act.

W.Va. Code §20-5E-7(h) provides, in relevanit pari, that:

(h) To the extent that this article relates
to activities with respect to oil and gas
wells, 1ligquid injection wells and waste
disposal wells now regulated by~ articles
four, four-b and seven, chapter twenty-two of
this code, the administrator of the ocifice of
01l and gas and the shallow gas well review
board has the Jurisdiction with respect to
the regulation of such activities ané shall
promulgate such rules and regulaticns as may
be necessary to comply with the reguirements
cf this article.

W.Va. Code §20-5E-~7(h) (1985 Repl. Vol.).

Finally, other provisions of the West Virginia Energy Act clearly

provide that specific activities are within %the scope of juris-

jal}
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ction of the Department of Energy.

The Department believes that each of the three previ-
ously mentioned bases of Jurisdigtion has a definite scope which
autheorizes regulation (through rules, permits, or other govern-

mental authorizations), certain activities carried on in this




State. In order tc¢ better facilitate the understanding of the
regulated community and the public, a more complete discussion of
the scope of the Department's jurisdiction is set forth kelow.

"Exploration, Develcoment, Prcduction, Storage and

.

Recovery" - In defining the scope o©f the jurisdiction cf the
Department <f Energy, an interpretation of the phrase "explo-
ration, develcpment, production, storage and recovery of . . .

cil =and gazs, and other mineral resgources in this State"” is
essential. There . appear +to be twc distinct sources for the

phrase "exploration, develcpment, production storage and
recoverv."
The terms "exploratiecn, development, production”

appear to have been taken from the State Hazardous Wasie Manage-

ment Act, W.Va. Code §20-3E-1 through 23 (1885 Repl., Vol.). That

Act exempts from the coverage oi its provisions, pending satis-

4

factory completion of certzin conditicons precedent, "drillin

LQ

fluids produced waters and other wastes associated with the

exploration, developmient or producticn of crude o©il or natural

gas or geothermal energy." W.Va. Code §20-38-8(a) (2){a) (iv)

(1985 Repl. Vel.) (emphasis added). &n analysis of the compara-
ble federzl provisions found iIn secticns 3001 (b) (2)(2) and
8002 (m) of the Resource Conservation and Recovery Act, 42
U.5.C.5. §8901 et seg. (1982 & 1985 Cumm. Supp.) ["RCRA"] (after
which the State provisicons were obviously mcdeled) indicates, in

addition to excluding drilling fluids anéd produced waters Zronm

regulation, that a specific universe of wastes was contemplazed

within the terms "other wastes associated with the exploration,




development or producticn of crude oill or natural gas or geo-
thermal energy.”

The term 'other wastes assoclated' is specif-
ically included to designate waste materials
intrinsically derived from the primary fieléd
operations asscocizted with the exploration,
development or production of crude oill,
natural gas, or gecthermal energy. It should
cover such substances as;: Eydrocarbon
bearing soil in and arcund the related
facilities; drill cuttings; materials (such
as hydrocarbons, water, sand and emulsion)
produced from a well in conjunction with
crude 0il, natural gas, or geothermal energy;
and the accumulated material (such as
hydreocarbon, water, sand and emulsicn) Irom
production separatcrs, fluid testing vessels,
storage vessels and preoducition impoundments,
The phrase ‘'intrinsically derived from
the primary field operations . . . ' is
intended to cdifferentiate .exploration,
development and preoducticn coperaticns from
transportaticn from the point of custody
transfer or of production separation and
dehydration) and manufacturing operations.

H. Conf. Rep. No. 96-1444, 96th Cong., reprinted in 1980 U.s.
Code Cong. & Ad. News 5019, 5031.

EPA has recently offered one possibile interpretation of
the scope of the terms "exploration, development or production ©
crude o©il or naturzl gas or géothermal energy” in i1ts. draft
sampling strategy Zfor completion Zfor +the study reguired by
sectien B0C02(m) of RCRA, Office oif Water Regulations and

Standards-Industrial Technology Division, U.S.Z.P.A., 0il and Gsas

Expleration, Development and Production - Sampling Strategy -

Drzft (May 5, 1986) [hereirnafter "Draft Sampling Strategy"]..

According to legislative history Zor the 1880
RCRA zmendments, Congress intended <o exempt
only +those wasite sStreams associated with
explcoration, development, and productiocn
activities for oll and gas, and for

~)




geothermal rescurces. Vastes generated IfIrom
the transpo*taLLOﬁ of c¢il, gas, or geo;hurmal
fluids, from natural gas processing, or from
0il refining would not be considered to be
within the scope o©of the exemption. Based on

the legislative histeory, EPA interprets the.

exemption to include only those waste streams
generated from explcocraticn, development, and
production of ©il and geothermal rescurces.

Some of the waste streams include:

- drilling fluids

- well treatment fluids
- completion fluids

-~ workover fluids

-~ produced water

- Droduced sand

- tank bottem sTudges

Eowever for the o0il and gas extraction
industry, the exempticn is not interpreted to
include *Hose wastes produced from pi pel;nes
(for ‘example, £rom hydrostatic testing or

from pipeline operations). Nor does the
exemption inclLde waste streams from gas
processing facilities (for example, sSpent

iron sponge).

Draft Sampling Strategy at 12,

the

terms

&)

EPA then went on to further elzborate on the scope

"exploration and development'" and "preduction.”

Exploration and developrment activities £for
the extraction of o0il and gas include work
necessary to locate, d4drill, stimulate, and
complete wells.

Production activities include all posi-com—
pletion work necessary to bring hydrocarbon
reserves or geothermal fluilds ZIZrom the
producing formation(s) te the point of

transmission. These activities include basic
cil/water/sediment servaration, separation of
gas liquids from natural gas, gas dehydra-
tion, pumping, collection, storage, and other
production practices.

amoling Stragegy at 13, 15.

cI




The Division will interpret the terms "exploration,
development, production™ as coniferring on it the jurisdicticn to
regqulate +the following sources related to activities carried

forth pursuant to W.Va. Code §§20-5; 20-5A; 20-5D; and 20~5F:

1. The exploration, development and preduction of oil
up +o the peoint of custody transfer at the metering unit;

2. The exploration, develcopment and production ¢f gas
up to the point of entry into the transmission line.

Aééitionally, the Energy Act also includes the terms
"storage and recovery" in defining the agency's jurisdiction over
these programs. This language clearly recognizes the Department

E =

of Energy's expressed authority +to regulate <the storage of

as in underground storage reservoirs and the subseguent opera-

[1a}

ot

ion of recocvering the stored gas from the reservolr.

West Virginia Hazardous Waste Management Act - As

previously noted, W.Va. Code §20-3E-7{(h) vesis regulatory Jjuris-

diction over hazzrdous waste activities relating to oil and gas

wells, liguid injection wells and waste disposal wells regulated,

=

at that time, by the Administrator of the 0Office of 0il and Gas

h

and the Shallow Gas-Well Review Board. Because The West Virginia
Energy Act replaced the Administrator of the 0ffice of 0il arnd
Gas with the Director of +he Division of 011 aznd Gas, the Direc-
+tor now hnas the regulatory authority Zformerly given +to the
2dministrator by that preovision. The Division interprets this

language as conferring jurisdiction on it in the following areas:




1. Should it be necessary at some point in the future
for "drilling fluids, produced waters and other wastes associated
with the exploration, development or producticon of crude oil or .
natural gas or geothermal energy" to be regulated as a hazardous

waste following action by U.S5.EPA, ané both houses of Congress,

and declaration by the Governor |[pursuant to W.,Va. Code

§20~3E-6(a) {2) (&) ], it will be the responsibility of the Division
to determine how such wastes will be identif?eﬁ. cor 1listed as
hazardous waste and how such wastes will be managed;

2. To *the extent that it is appropriate to regulate
under the state Hazardcus Waste Management Act any waste asso-
ciated with the storage and recovery cf gas, that regulation will

be undertzXken by the Division; an

e

3. Class I and Class IV wells under the Sitate Under-

ground Injecticn Contrcl Program (Series 3 of these propcsed

-

rules) would be appropriately regulated by the Department of
Enercy, if such wells are reliated to the disposal of hazardous
waste associated with the wastes described in paragraphs 1. and
2. above.

Other Specific Statutcry Preovisions Vesting Jurisdic-

tion in the DPepartment of Energv - Remaining terms o©f The West

Virginiza Energy Act alsc make it clear that the following activ-
ities, among others, are within the scope of jurisdiction of the
Division:

1. Traznsportation of Cils, W.Va. Codes §22B-3;

2. Uncderground Gas Storage Reservoirs, W.Va. Code §223-4.




ITI. BPROPOSED RULES

A, Series 1 = 01l z2nd Gas Wells and Other Wells

This series . is bkased upon regulaticns c¢i the former
Department cf Mines relating tc this tcpic. The pravious resgu-
laticons have been ediied +to the extent necessary to reflect the

enactment of The West Virginia Energv Act which, amecng other

things, repealed W.Va. Ccde §22-4 and enacted new articles.

Thus, cross~reference have heen updated, as well as autheority
secticons. Textual revisions have been made, where appropriate,
to create consistency and clarity in the use o¢f language,
particularly where ftechnical criteria zare defined. Regqulations
governing hearing ané appezl procedures, formerly found in Series
1 of_the Department of Mines regulaticn, have been deleted Zfrom
this prorosed Series 1 and are now centained in the proposed Se-
ries 9 rules, Hearing and Appeal Frocedures. B

In addition to these technical and sditing changes, the._
proposed Series 1 differs from the previous rule in two principal
areas. : T

Secticn 5, =among other things, details reguirecments
related +to the designation o©of orverator agents £or service of
process and notice to the Directeor of ownership and transfer of
title by well owners. The proposed rule provides for designaticn
of agents cof operators for purposes of sgervice of process, and
reguires notice of each change of well ownership and designation

of an 2a2gent by +the transferse operator. The rule encourages

desicnation of a successor agent as an integral part of any well




transfer transaction by providing that the bond furnished by the

transferor will not be released until desigrnation of a successcr
agent for service has been made by the newlowner.
Y

Section 10 pertains to the furnishing of bonds with a

corpcrate  surety, cash or alternative collateral _security

required pursuant to The West Virginia Ensrgy 2ct. The section.

now addresses the suificiency of bonds Zfurnished prior to July
i1, 19853, in certain cases, and making provisions feor additional
gsurety or security with applicaticons where single well cr blanket
bends in effect do not meet current reguirements anéd new work is
proposed.
In Secticn 15.1.1 the Division proposes +to allow the
annual report of o0il and gas producticn to be f£iled on z report
form or in any other form authorized by +the Director. This
change .should facilitate +the use of electronic data transier
where the operator has that capability.

_Section 16.5.2 is propocsed to be changed by deleting
the absolute prohibition against the discharge of salt water into

fresh water.. This change 1s necessitated by the developmenit o

ot

discharge pérmits which regulate this discharge in a way tha
assures compliance with technology based and water guality based
criteria.

Finally, the Division prcposss to add a new section
that would allow the Director to address site specific circum-
stances by deviating from generally applicazble reguirements in

certain cases.

iz




B. Series 2 = Certification of Gas Wells

The Natural CGas Policy aAct of 1978, 15 U.S.C.S. §3301

et seg. (1882}, was signed inteo law on November 9, 1978. Pur-

suant to the provisicns of +that statute and the regulations
promulgated by the Federal Energy Regulatory Commissicn, various
states are permitted to make findings as to certain <¢lasses of
natural gas wells located within the state. As successor to the
former Cfiice of Cil and Gas of the Depariment of Mines, the
Division of ©il and Gas has  been zauthorized o act as the
jurisdictional agency for the State to implement the regquirements
of the Natural Gas Policy Act of 1878,

Series Z geoverns and applies to proceedings under W.Va.
Code §22B-1-Z{(c) {11) (1885 Repl. Vol.) ccncerning gas wells and
implementation cf the Natural Gas Policy ZAct of 1878 and per:ti-
nent federal regulations. o

The prcposed Series 2 is based uponfa regulation ¢i the
former Depariment of Mines. Series 2 has been edited +o the
extent necessary to reflect the enactment of The West Virginia
Enercy Act. This editing of former Part II (now proposed
Series 2) reguired renumbering of sections. In this connecticn,
the Zormer Regulation 36 has keen combined with th formexr

Regulations 14 and 24 of Part I and included in Series 4 of these

proposed rules.

C. Series 3 - Underground Injection Control

Title XIV of the Public Health Service 2Act, Xknown
commonly as the Safe Drinking Water Act, 42 U.S.C.S. §300f et

seg. (1%g2), reguires, among other things, +that +the EPA




Administrator issue regulations estzblishing minimum reguirements
for the regulation of the injection of f£luids in crder Lo protect
underground sources of drinking water. - The Safe Drinking Water
Act provides further that states may develop programs Known as
State. Underground Injecticn Control ["UIC"] Programs based on
federzlly established regulations. If a state program is judged
to be "as stringent as" the faderal program, a state may obtain
primacy Zfor that program zand become respconsible for its subse—

cuent implementaticn and enforcement,

14

n West Virginia, prior . t¢c 1883, the Stats Water
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Resources Board served as the scle authority fo
0f rules and regulations fcr the coptrol of the State UIC pro=- -
gram. West Virginiaz received delegation of the federal UIC
program, effective January 9, 1584. 45 Fed. Reg. 533127 (Dec. 9,
18383). The current version o©i the Water Rescurces Bcard's UIC
regulations were filed as emergency regulations cn January 6,
1986. Those regulations list as authority for their promulga-

tion, W.Va. Code §20-32-3(b) (2), which refers generally to the

power and authoerity of that Board o adopt regulaticons for the

prevention, control, and abatement of pollution and to facilitats

o

the State's participation in the Naticnal Pollutant Discharge
Elimination System under the federal Clesan Water Zci. Authority
for the Department of Natural Resources to issue permits for

underground injection wells «can be found in W.Va. Code

§20-5a-5(b) {7), which provides, in pertinent part, that:
{k} It shall be unlawful for any person,
unless he holds a permit therefor £rém the

department, which 1is in Zfuil force and

effect, to: '

|-
=Y
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(7) Operate any disposal well for the in-
Jection or reinjection underground of any
industrial wastes, including, but not limited
to, liguids or gases, or convert any well
into such a disposal well or plug or abandon
any such disposal well.

W.Va. Code §20-3532-5{(b) {7) (1885 Repl. Vol.}.

The .sole authoritv ©f the State Water Rescurces Beard
to promulgate regulations and o©f the Deparitment of Natural
Resources to issue permits concerning the underground injection
inté wells of wastes asscociated with the exploration, develop-
ment, production, storage and reccvery of oil and gas and related
minerals was superceded by +the pzassage of The West Virginia
Energy Act. The Energy Act has, as one of 1ts declared purposes:

{e) To provide for =z single agency of this
stzte to implement recuirements cof programs

of federal law eaffecting the exploraticn,
development, production, recovery and uti-
lization oI coal, o©il and gas, and other

mineral rescurces in this state. . . .

W.Va. Code §22-1-2{(e) (1985 Repl. Vol.).

The Department of Energy is to play a lead role in the
new regulatory scheme. This Zis clearly contemplated by W.Va.
Code §22-1-6, which provides, in pertinent part, as follows:

Except as otherwise expressly provideé imn
this chapter or in chapters twenty-two-a or
twenty-two-b of this code, jurisdiction over -
the issuance o¢if regulations, or any and all
permits and cother governmental authorizations
reguired or tc ke reguired in &all matters
pertaining to the exploration, development,
producticn, storage and recoverv of coal, oil
and c¢as, and other mineral rescurces in this
state including all safety, conservation,
land, water, waste dispesal, reclamation and
environmental regulations, permits and
authorizations of such activities czlled for
pursuant to articles £five, five-a, five-g,




and five-£f, chapier 20 of this code, and the
enforcement and implementaticon thersof is
vested exclusively In the Devartment of

Inergyv. The Department of Energy 1s hereby
designated as the lead regulatory agency for
this state for =211 purposes of federal
legisiation relating toc such activities.

W.Va., Code §22-1-16 (19835 Repl., Vol.) (emphasis added).

The assumption of the State UIC program bv the Depart-
ment of Erergy's Division of 0il and Gas is‘speci;ically support- .
ed by several statutory provisions £found in Chapier 228 of the
Energy Act. The Director of the Division of 0il and Gas is
requirea +to adopt rules zand regulations +to assure that the
regulaticns, permiits and zauthorizations issued by the Director
are adecguate to satisfv the purpcoses cof the Enercy Act, particu-

. n

lazrly with respect o the consolidation cf the varicus state and
federal programs which place permitting reguirements on the
exploration, develcpment, procduction, storage and recovery cof the

state's oil and gas. W.Va. Code §22B-1-2(c) (18} (19853 Repl.

Vol.).

2dditiocnally, the Directcocr is required to perfiorm such
acts as may be necessary or appropriate to secure to the state
the benefits of federal legislation establishing programs relat-
ing to the exploratiocn, development, producticon, storace, and
recovery ©If the state’s oil and gas, which programs are assumable

by the state. W.Va. Code §22B=-1-2(c) (17) {1985 Repl, Vol.}.

Finally, as it relztes to any person conducting actiwve-
ities which are subiect to the  Jjurisdicticn of the Division of
Cil and Gas, the Director 1s empowered tc issue water pollution

control permits for the operation of any disposal well for the

1l¢




injection or reinjection underground of any pollutant, including,
but not limited to, liquids or gasessz, or convert any well into
such a disposal well or plug or abandon anv such disposzl well.,

W.Va. Code §22B-1-7(b) {6) (1285 Repl. Vol.).

Specific provisicns on the driiling of wells for the

uction of

[N

introduction of liguids to recover oil cor for the intro
liguids £¢r the disposal of polliutants or effluent therefrom and

for converting any existing well for such purposes are found in

W.Va. Code §22B-~1-~14 (1585 Repl. Vol.). This secticn requires

the issuance of a permit to drill or convert such wells contin-

gent upcon compliance with a&ll c¢f the bonding provisions found in -

W.Va. Code §22B-1-12 {1985 Repl. Vol.). The well operator

additionally must provide a plat rprepared by a registered
engineer ox licensed land surveyor indicating certain statutcrily
recguired informaticon. When a well is preoposed to be drilled or

converted Zor the purpose, as provided for in W.Va. Code

§22B-1-14, and the wells ‘are lccated above a seam of coal,
certain other limitations apply. These limitations are set forth

in W.Va. Code §22B-1-16 {1985 Repl. Vol.).

-

Additional authority £for the regulation by the
Department of Energy of underground injection wells which inject
hazardous waste from coil and gas activities may be found in the

-

State Harardous Waste Management Act, W.Va. Code §20-3E-1 et seg.

lJ-

(1985 Repl. Vol.). W.Va. Code §20-3E-7(h) provides, 1 pertinent

part, as follows:

(h) Te the extent that this article relztes
to activities with respect to oil and cas
wells, liguid injection wells and waste
disposal wells now regulated by articles

’ 17




four, four-b and seven [§§22-4-1 et sed.;
repealed; 22-4B-1 et seg.; repealed; 22-7-1
et, seg.; repealed], chapter twenty-two of

this code, the administrator of the ofiice of B

cil and gas and +the shallow gas-well review
board has the Jjurisdiction witnh respect to
the regulation o¢f such activities and shall
promulgate such rules and regulations as may
be necessary to comply with the reguirements
of this article.

[T

The Department of Enexgy interprets this language as
vesting Jurisdiction in itself to regulate those wells which
inject hazardous waste from facilities relating to the "explor-
atiocn, development, preoduction, storage and recovery of coal, coil
end gzs and other minerzl resources." A more detailed explana-
tion of this phrase, which defines the scope of the Department of

Energv's .regulatory jurisdiction in W.Va. Code £22-1-16 (1985

Repl. Vol.), is found in Part II of this Premable.

Tt is clear from a review of the previously cited
statutory authority that the Division has authority to regulate
the great majority of underground injection wells that ars
presently classified under the existing Series IX regulations of
the State Water Rescuxces Bcard to the extent that these wells,
are related %o the "exploration, developmen:t, production, storace
anéd recovery" of oil and ¢as and other mineral resources in this
Stzate. Under the system of c¢lass:ification used by the Water
Resources _Board, injection wells are categorized into five
clagses of wells, These detaliled classifications are presently

found in Section 4, Series IX of the Board's regulations. An

examinaticn of +the Jdescriptions of <the underground injectiocon

ct
ot
)

wells covered by the State program a e present time indicates

18




that the g¢great majority of wells in those categories effect the
exploration, develcpmént, production, storage and recovery of oil
and gas and other mineral resources in Wes£ Virginia. Under this
classification system, 1t is ¢lear that all Class II and Class
I7T wells £fall 4into this category. 2éditionally, certain
injection welle descrikbed in Class I also £fall within this
description, most specifically those injection wells described in
subsecticons 4.5.b, 4.5.4, 4.5.f£, 4.%5.g, 4.5.h, and 4.5.73.

Finally, those wells in Classes I and IV which inject hazardous

waste from mineral resource facilities and those wells in Class V

=

related to mineral resource facilities would alsc fall under the

Energy. In short, these wells

bh

jurisdiction of the Department o
remaining within the clear Jjurisdiction of the Department of
Natural Resources (DNR) and the Water Resources Board (WRB) would
only be & very narzrow portion of Class iy IV and V wells
unrelated to the exploration, development, production, storage
and recoverv of ©il ané gas and other mineral rescurces in the
State. Even those wells that would remain within  the
jurisdiction of DNR and WRB woulé be reguired to cobtain permits
from DOE under other authority,

The United States Environmental Protecticn Acency has
promulgated regulations on state  underground injection control

program reguirements in 40 C.F.R. Part 145, which relate to the

=

assumption of primacy by states o©f the underground injectien
control program. Under the provisions of these regulations, the
Agency does not recuire that authority for state programs reside

in & single agency. However, 40 C.F.R. §145.23(b) provides that .

19




if more than cone agency is responsikle for the administration of

the UIC program, each agency must have statewide Jurisdiction

®
o)
Q
2

cver a class of activities. The responsibilities of each ags
must be delineated, their procedures for coordination set fortih,
and an agencv mav be designated as a "lead agency” te facilitate
communications between EPA and the various state agencies having
program responsibilities. Any state seeking to administer the
UIC program must submit a Memorandum of Agreement to EPA Ior
approval. _ 40 C.F.R. §l45.2:5. The West Virginia Enexrgy Act
designates the Department of Energy to be the "lead agency" in
the formation and implementation of the State Underground In-
jection Control Program. Accordingly, these proposed regulations
constitute the first step in the assumption of that role. The
proposed regulations reflect the adoption of a regulatory scheme
for +the control o¢f underground injscition wells designed to
maintain primacy. The concept of .incorpecrat:i Lon by reference has
been ussd throuchout the regulations as a mechanism L0 assure a
more efficient and simple program, from the viewpoint of the

regulated community, the Division of 0il and Gas and the public

t large. Where provisions are- different from, or in addition

b

to, the federal program have been deemed desirable, those provi-
gsicns have been included in the propesed rule.

The proposed UIC regulations generally incorporate by
reference federal languace or set forth separately language of
the ewxisting UIC regulations of the Water Resources Board where

no comparable  federal language exists, In two instances,

.

however, language is being propesed by the Director which has no




counterpart in either the federazl or Water Resources Board UIC
regulaticons.

rst, proposed section 17.4.6 provides that only one

h—J
'_l o

rermit shall be issued for the construction and cperation of any
underground injection well covered by the Department cf Energy's
regulations. Operation o©Zf the well shall be conditioned only
upon 2 subsecueni mechanical integrity test. This provision was
included in +the proposed regulations to make it clear that
issuance of the UIC permiit constitutes approval Lo commence
operation o©f the well, subject only to.accepizble resulis as a
mechanical integrity test.

Second, proposed section 17.4.7 provides that injection

pressures at levels up to 80% of the fracture pressure of the

ecticon zone will be allowed in the operation of the well.

|—h

It

.

Injection at pressures in excess of 90% may be approved at the

Director's discretion on a case-bv-caze demonstration by ihe

applicant.

D. Series 4 - State Natlonal Pollutant Discharge
Elimination Svstem (NPDES)

This series governs ihe tate Naticonal Pollutant

Discharge Elimination Svstem (NPDES) Program for all facilities

and activities affecting the exploration, develcpment, produc—-
tion, storage and recovery of o0il and ¢as, and related mineral
resources for point socurce discharges to surfzcs waters of the

State. It is recognized that the Director of the Division of 0il

[

and Gas also has authority teo issue other types of water pollu-

tion control permits pursvant to W.Va. Code §22B-1-7. These




Series 4 regulations, however, deal with NPDES requirements
necessary Zfor the delegation of that program £from EPA to the
Divisicn of 0il and Gas as outlined in 40 C.F.R. Fart 123,

Similzr NPFDES regulations of the State Water Resources
Board were continued in effect by The West Virginia Enercy Act
until the Division promulgated superseding regulations, These
proposed regulations are part of the transition from the Division
of Water Resources cf the Department of Natural Rescources to the
Division of 01l and Gas of the Department oI Enexgy for purposes
of permit issuance.

The NPDES program implements provisicons of the federal
Cleaﬁ Water Act. In order tc administer and enficrce that program
in lieu of EPA, it is necessary that the Division of Cil and Gas
promulgate regulations which must be approved by EPA to delegate
the program to West Virginia for these peoint scurces.

The probpcsed regulations essentiaily incerporate Dby
reference 211 of the EP2 regulations which are necessary to
achieve delegation of the NPDES program fcr the oil and gas
industry. Some provisions, which are fully set out in the text
of the proposed regulations, differ Zrcm the Ifederal regulations
or are in adéiticn to those federal regulations, where stats law
reguires deviations. Also, scome additional provisicns have been
incivded which increase the £flexibilitv o©of the Director in
administering the permit program to take account of fact-speciiic
cases or to deal with areas of regulatory ceontrel or permit

conditions which have no counterpart EPA regulations, but which




gserve tc improve the tate program. Set forth below azare

significant featuxes ¢f the propcsed regulations,

-

L=
.

Continuation ©f expiring permits - The provisicns of

Secticon 2.2.4 are modeled on the Water Rescurces Board rules

and W.Va. Cocde §20-52-7 which statuterily 1imits the amcunt

of time a permit can be extended.

Confidentiality - ERa has extensive confidentiality

regulations in 40 C.F.R. Part 2; however, the Division's
proposed rules in Section 2.3 are simple, brief and tied to

our State Freedor of Informaticn Act which protects trade

_secrets. EPA does nct.at present reguire adoption cf its

4% C,F.R Tart 2 rules for program delegaticn. The

W)

ivision's proposed confidentiality rule is similar tc that
cf the Water Resources Board.

Separate storm sewers - The existing storm waiter provisions

of +the Water Rescurces Board have been used in these
proposed rules in  Section 4.3, U.8. EPA's rules are
currently in litigation and may well change. The Division
will review this reguirement in the future when U.S. EPA's
rule becomes mcre certain,

Inspéction and entrv - These provisions in Section 5.3 are

~more limited than EPA's to confcrm the rules to state law,

W.Va. Code §20~3A-3{(d)., See 40 C.F.R., §122.41(1i).

Analytical wvarigbility - Sections 5.5 and 6.6.1 recpgnize

the cbligation of the permittee to certify as accurate test

results which inherently .contain analytical varizbiliiiy,

23




The propcsed rule sets forth a mechanism to take this into
account in the Divisich's regulatory program.

Real time water guality ccntrol - Section 6.2.1 recognizes

the control technicue o¢f flow management to meet watexr
quality criteria and sets out rules by which toxicity
testing and limits may be imposed. The Division's provision
includes additional recuirements establishing when toxicity
testing may be imposed and when water—guality based limitis
should be imposed. These new provisions zre consistent with
U.S5. EPA's pelicy on wdater-gualiity based permit limits for
toxicity pollutants (47 Fed. Reg. 9016-13, Mar. 9, 1984}
which recognizes the need for a threshold test on toxicity

monitoring and points out that the primary focus of toxicit

-

*<'

monitoring should be the protection of the receiving stream.

Schedules of compliance - The propesed rules in

ically refer to W.Va. Code $§20-3A-7

-

-

Section 6.5.1 spe

which deals with when phased abatement may be ailowed under

state law. This authority is in addition to the provisions

incorporated by reference in 4C C.F.R. 122.47.

—

Issuarce and effective date o0f permit - Section 8.11 is in

I+

conformity with EPA rules establishing the efiective date ©

-

Ih

a2 permit but would also alliow.an earlier effective date 1
the permittes so reguests (less than 30 days).

Emergency permit modifications and tempcrary  permits -

Secticn £.21 provides Zor an emergency or temporary permit

(up to 6 months) and would allow them o ke issued for

practices. These new provisions would enhance

|

experimenta




flexibility ané allow limited

ify
l,..lo

the Directer's regulatory

duraticn permits for special needs.
b P

E. Series 5 - Special Water Pollution Control

This series consists cf a2 number of miscellanecus regu-
lations which relate to the contrel of water pollution. Initial-
1y, the subject matter for each section was derived from counter-
part regulaticns of the State Water Rescurces Board.

Section 3 cf the proposed regulaticons contains reguire-
ments for repérting certain spills and accidental discharges to
waters of the State from facilities operated in connecition with
the exploration, development, procduction, storage and recovery of
oil and gas and relatsed mineral rescurces in this State. This
section requires repcriting in three different instances:

{1} Where reporting is reguired under Section 311 of
the federal Clean Water Act:; -

{2) Where effluent limitaztions estakblished in any oil
and gas general permits are exXgegded as a result of an upset or
bypass;

(3} Where 2 pit fails and the result is a discharge to

a surface water of the state,

nitially made by telephone. A written verifica-

-

The;repcrh”is
tion cf the report is to be submitted if reguested by the Direc-
tor ¢f the Divisicn of Cil and Gas.

Section 4 =sets forth the procedure Zor determining
wasteload allogations for discharges of sewage and other wastes

from facilities operated in connection with the exploration,

-
Ly
in




development, production, sidrage and recovery ©f cil and gas and
related mineral resources.

Sectiocn 5 applies to sewage treatment plants with
capacities of 40,000 gallions per day or less which are operated
in connection with +he exploration, development, production,
storage .and recovery c©f o©il and gas and related mineral

resources.
Section 6 establishes £iling £fees for permiis issued

pursuant to W.Va. Code §22B-1-7, including the registration of

wells pursuant to the oil and gas general permit for drilling
&l

fluids issued by the Division. The $50.00 fee applies to initia

submittals of site specific permit applications only.

F. Series 6 - Dam Control

The Energy Act empowers the Division of 0il and Gas to
establish regulatory reguirements with respect to the Dam Control

Act, W.Va. Code §§20-3D-1 through 14 (1385 Repl. Vel.), to the

e

extent +that those  reguirements pertain to the. exploration,

development, production, storage and recovery of o©il and gas and

related mimeral resources in this State., Accordingly, Series 6

is made expressly applicable to these activities and the regula-
tions ©of the Department of Natural Rescurces related to dam
control are superceded to the sxtent that they apply fo these

sgources.

The substantive regulatory recuirements which are being

proposed are. identical %o the substantive regulations of the

Department of Natural Resources relating to dam contrxol. Certain
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changes have been made to streamline the regulations and to
conform the regulatory authority %o that of the Division c¢f 0il

and Gas.

E. ~Series 7 - Sc¢lid Waste Management

The Energy Act alsc vests exclusive jurisdicticon in the
Department of Energy with respect to the regulaticn of the
exploration, development, production, storage and recovery of oil
and ,gas and related mineral resources in the State pursuant o

the Sclid Waste Management Act, W.Va. Code §§20-5¥F-1 through 8

(1985 Repl. Vol.}.

In proposed Series 7, the appilicability of the regu-
laticen is limited to those activities involving explioration,
development, production, storage and recovery of oil and gas and
related mineral rescurces in the State. To the extent that the
regulations o¢f the Department o Natural ﬁésources relate to
thase activiﬁies, their rules are superceded.

The Division of 0il and Gas has proposed the establish-
ment of a permit by rule, to the extent that a sclid waste facil-
ity complies wiih the regulatory and permititing requirements of
Series 1 of these prcposed regulations wherein the Division
alreadv takes into account the disposal of selid waste. In those

cases in which a facility would not be subject to the permitting

requirements of Series 1, the prdposed regulations call for a

o]

specific permit to be issued by the Division upon applicaticn an
in accordance with such reascnzble terms and cornditions as may be

prescribed by +the Director of the Diwvision. In issuin the




permit, the Division would zlso be bound tco assure compliance

with the regquirements of the State Solid Waste Management Act.

F. Series 8 = Hazardous Waste Manacgement

Uncder the terms of the Energy Act, the Department oI
Energy is authorized to exercise all power and duties vested in
the 2dministrator of the 0Office of 0il and Gas and the Shallow

Gas Well Review Board pursuant to W.Va, Cocde §20-5E-7(h}). That

section reads, in pertinent part, as follows:

{h) To the extent that this article relatess
tc activities with resrvect to o0il and gas
walls, liguid . injection wells and wasts
disposal wells now regulated by [W.Va. Code
§§22B-1-1 et seg.; 22-7-1 et seg. and 22B-4-1

et seg.] fthe [Department of Energy] has the
surisdiction with respect to the regulation
of such activities and shall preomulgate such
rules and regulaticons as may be necessary o
comply with the recuirements of this article

. . - - -

The Division of Cil and Gas interprets this provisiocon
as placing on it the obligation to regulate 2l hagzardous waste
activities invelving the injection of such wastes into wells to
the extent that such wastes are associested with the explcoraticn,
development, production, storage and recovery of ¢il and gas and
related mineral rssources pf this State. 2 more detailed
explanation of the scope of the Department cof Energy's regulatory
jurisdiction can be Ifound in Part II of this Preamble., Accord-
ingly, Series 8 1includes a permit by rule which authorizes a
hazardous waste permit £for £facilities which receive hazardous

waste exclusively from o©il and gas operations where those




facilities have underground injection centrol permits issued by
the Divisicn and otherwise comply with the regulatory permitting
regulrements o¢f .Series 1 of these propoéed rules. Facilities
receiving hazardous waste from activities other than oil and gas
cperations must obtain such additicnal authorizaticons Irom DNR
and other agencies as may be reguired by law.

In addition, the Division of 0il and Gas interprets the
State Hazardous Waste Management Act to place cn it the respon-
sibility to regulate those waste materials that are associated
with the exploration, development or production of crude oil oz
natural gas or geothermal energy which are currently exempt from

regulation as hazardous waste pursuzant to W.Va. Code

20-5E-6(a) {2) (A) (1985 Repl. Vol.). Accordingly, the Division
propcses to adopt a regulation exempting such wastes from regu-

lation as hazardous waste. These wastes will be subject only to

other applicable provisions of Zfederal or state law in lieu o=
their regulation as hazardous waste until such time as the United
States Environmental Protection Aagency completes 1t study of
these wastes mandated pursuant o Secticn 8002 of  RCRA and
promulgates regulations with respect to such wastes and that the
regulation of such waste has been authorized by an act of
Congress in accordance with §3001(b) (2) of RCRA. At the time the
Governor issues a proclamation finding that at least 6 months
have elapsed since the satisfaction of these reguirements as
reguired by State law, the Division will undertake whatever
regulatcry action would be necessary +to discharge its responsi-

s under the State Eazardous Waste Management Act.

o
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G. Series 9 - Hearing and Appeal Procedures

The provisions of Series 9 govern and apply to all
hearings before the Division of 0il and Gas under the provisions

of W.va. Code §22B-1 and the_ﬁatdrai Gas Policy Act of 1878.

'Series 9 is a procedural rule which consclidates the hearing and
appeal procedures contained in various provisicns of the rules of

the former Department of Mines.

H. Series 10 - Recuests for Information

Seriss 10 of the propeosed resgulaticons is & procedural
regulation setting forth the Division's policy on disclosure of
information pursuant to the State Freedom of Infeormation Act

(W.Va. Code §29B-1-1 et secg. (1980 & 1983 Cum. Supp.).

——

IV. Sclicitation of Commeﬁts .

The Division of 0il and Gas invites public partici-
pation in this rulemaking a2nd reguests comments on the proposed
rules discussed in this notice. The Agency asks that comments be
as specific as possible and that suggested revisions or corréé-
tions be supported by data. Comments should identify the section

number cf the proposed rules to which they are directed.




